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PUBLIC LAW 
109-232 .... 
109-238 .... 


109-234 .... 


109-235 .... 
109-236 .... 


109-237 .... 


109-238 .... 
109-239 .... 


109-240 .... 
109-241 .... 
109-242 .... 
109-248 .... 
109-244 .... 


109-245 .... 


109-246 .... 


109-247 .... 


109-248 .... 
109-249 .... 


109-250 .... 


109-251 .... 


109-252 .... 


109-258 .... 


109-254 .... 


109-255 .... 


109-256 .... 


Lewis and Clark Commemorative Coin Correction Act 


Veterans’ Housing Opportunity and Benefits Improvement 
Act of 2006. 


Emergency Supplemental Appropriations Act for Defense, 
the Global War on Terror, and Hurricane Recovery, 
2006. 

Broadcast Decency Enforcement Act of 2005 ................006 


Mine Improvement and New Emergency Response Act of 
2006. 


To designate the facility of the United States Postal Serv- 
ice located at 520 Colorado Avenue in Arriba, Colorado, 
as the “William H. Emery Post Office”. 

Second Higher Education Extension Act of 2006 ................ 


Safe and Timely Interstate Placement of Foster Children 
Act of 2006. 


Rural Health Care Capital Access Act of 2006 .................. 
Coast Guard and Maritime Transportation Act of 2006 
Fetus Farming Prohibition Act of 2006 
Freedom to Display the American Flag Act of 2005 ............ 


Authorizing the printing and binding of a supplement to, 
and revised edition of, Senate Procedure. 


To amend the Public Health Service Act with respect to 
the National Foundation for the Centers for Disease 
Control and Prevention. 


Fannie Lou Hamer, Rosa Parks, and Coretta Scott King 
Voting Rights Act Reauthorization and Amendments 
Act of 2006. 


Louis Braille Bicentennial—Braille Literacy Commemora- 
tive Coin Act. 


Adam Walsh Child Protection and Safety Act of 2006 ........ 


To exempt persons with disabilities from the prohibition 
against providing section 8 rental assistance to college 
students. 


To amend section 1113 of the Social Security Act to tem- 
porarily increase funding for the program of temporary 
assistance for United States citizens returned from for- 
eign countries, and for other purposes. 

Approving the renewal of import restrictions contained in 
the Burmese Freedom and Democracy Act of 2003, and 
for other purposes. 

To designate the facility of the United States Postal Serv- 

‘ice located at 306 2nd Avenue in Brockway, Montana, 
as the “Paul Kasten Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 100 Avenida RL Rodriguez in Bayamon, 
Puerto Rico, as the “Dr. José Celso Barbosa Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 210 West 3rd Avenue in Warren, Pennsy]l- 
vania, as the “William F. Clinger, Jr. Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 80 Killian Road in Massapequa, New 


York, as the “Gerard A. Fiorenza Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 170 East Main Street in Patchogue, New 
York, as the “Lieutenant Michael P. Murphy Post Office 
Building”. . 


DATE 
June 15, 2006 .... 
June 15, 2006 .... 


June 15, 2006 .... 


June 15, 2006 .... 
June 15, 2006 .... 


June 23, 2006 .... 


June 30, 2006 .... 
July 3, 2006 


July 10, 2006 
July 11, 2006 
July 19, 2006 
July 24, 2006 
July 25, 2006 


July 26, 2006 


July 27, 2006 
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July 27, 2006 


July 27, ; 
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Aug. 


Aug. 


Aug. 1, 2006 


Aug. 
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PUBLIC LAW 
109-257 


109-258 .... 


109-259 .... 


109-260 .... 


109-261 


109-262 


109-263 


109-264 


109-265 


109-266 


109-267 


109-268 


109-269 .... 


109-270 


109-271 


109-272 


LIST OF PUBLIC LAWS 


To designate the facility of the United States Postal Serv- 
ice located at 3000 Homewood Avenue in Baltimore, 
Maryland, as the “State Senator Verda Welcome and 
Dr. Henry Welcome Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 2404 Race Street in Jonesboro, Arkansas, 
as the “Hattie W. Caraway Station”. 

To designate the facility of the United States Postal Serv- 
ice located at 8624 Ferguson Road in Dallas, Texas, as 
the “Francisco ‘Pancho’ Medrano Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 1 Boyden Street in Badin, North Carolina, 
as the “Mayor John Thompson ‘Tom’ Garrison Memorial 
Post Office”. 

To designate the facility of the United States Postal Serv- 
ice located at 535 Wood Street in Bethlehem, Pennsy]l- 


vania, as the “H. Gordon Payrow Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 7 Columbus Avenue in Tuckahoe, New 
York, as the “Ronald Bucca Post Office. 

To designate the facility of the United States Postal Serv- 
ice located at 1 Marble Street in Fair Haven, Vermont, 
as the “Matthew Lyon Post Office Building”. 

To amend title 4 of the United States Code to clarify the 
treatment of self-employment for purposes of the limita- 
tion on State taxation of retirement income. 

Newlands Project Headquarters and Maintenance Yard 
Facility Transfer Act 

Electronic Duck Stamp Act of 2005 sie Schone aaa eerie 

To amend the Iran and Libya Sanctions Act of 1996 to ex 
tend the authorities provided in such Act until Sep- 
tember 29, 2006. 

To provide funding authority to facilitate the evacuation 
of persons from Lebanor, and for other purposes 

To redesignate the Mason Neck National Wildlife Refuge 
in Virginia as the Elizabeth Hartwell Mason Neck Na- 
tional Wildlife Refuge. 

Carl D. Perkins Career and Technical Education Improve 
ment Act of 2006. 

To make technical corrections to the Violence Against 
Women and Department of Justice Reauthorization Act 
of 2005 

To preserve the Mt. Soledad Veterans Memorial in San 
Diego, California, by providing for the immediate acqui- 
sition of the memorial by the United States 

To designate the facility of the United States Postal Serv 
ice located at 7320 Reseda Boulevard in Reseda, Cali- 
fornia, as the “Coach John Wooden Post Office Build- 
ing” 

To designate the facility of the United States Postal Serv- 
ice located at 215 West Industrial Park Road in Har- 
rison, Arkansas, as the “John Paul Hammerschmidt 
Post Office Building” ; 

To designate the facility of the United States Postal Serv- 
ice located at 100 Pitcher Street in Utica, New York, as 
the “Captain George A. Wood Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 1750 16th Street South in St. Petersburg, 
Florida, as the “Morris W. Milton Post Office”. 

To designate the facility of the United States Postal Serv- 
ice located at 1400 West Jordan Street in Pensacola, 
Florida, as the “Earl D. Hutto Post Office Building”. 
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PUBLIC LAW 
109-278 .... 


109-279 .... 


109-280 .... 
109-281 .... 
109-282 .... 


109-283 .... 


109-284 .... 
109-285 .... 
109-286 .... 
109-287 .... 
109-288 .... 
109-289 .... 
109-290 .... 
109-291 .... 
109-292 .... 
109-298 .... 
109-294 .... 
109-295 .... 


109-296 .... 


109-297 .... 
109-298 .... 
109-299 


109-300 .... 


109-301 .... 


109-302 


109-308 .... 
109-304 .... 
109-305 .... 
109-306 .... 
109-307 .... 
109-308 .... 


109-309 .... 


LIST OF PUBLIC LAWS 


To designate the facility of the United States Postal Serv- 
ice located at 1310 Highway 64 NW. in Ramsey, Indi- 
ana, as the “Wilfred Edward ‘Cousin Willie’ Sieg, Sr. 
Post Office”. 


To designate the facility of the United States Postal Serv- 
ice located at 217 Southeast 2nd Street in Dimmitt, 


Texas, as the “Sergeant Jacob Dan Dones Post Office”. 


Pension Protection Act of 2006 
go a ee 


Federal Funding Accountability and Transparency Act of 
2006. 


United States-Oman Free Trade Agreement Implementa- 
tion Act. 


To make technical corrections to the United States Code 
Abraham Lincoln Commemorative Coin Act 
Pueblo de San Ildefonso Claims Settlement Act of 2005 .... 
Fourteenth Dalai Lama Congressional Gold Medal Act 
Child and Family Services Improvement Act of 2006 
Department of Defense Appropriations Act, 2007 ............... 
Military Personnel Financial Services Protection Act 
Credit Rating Agency Reform Act of 2006 
Third Higher Education Extension Act of 2006 
Iran Freedom Support Act 
Partners for Fish and Wildlife Act ..0............ccceccceeesseeeeeeees 


Department of Homeland Security Appropriations Act, 
2007. 
To reauthorize the Livestock Mandatory Reporting Act of 


1999 and to amend the swine reporting provisions of 
that Act. 


To extend the deadline for commencement of construction 
of a hydroelectric project in the State of Alaska. 

To extend the deadline for commencement of construction 
of a hydroelectric project in the State of Wyoming. 

Wichita Project Equus Beds Division Authorization Act of 
2005. 

To designate the facility of the United States Postal Serv- 
ice located at 7172 North Tongass Highway, Ward Cove, 
Alaska, as the “Alice R. Brusich Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located on Lindbald Avenue, Girdwood, Alaska, as 
the “Dorothy and Connie Hibbs Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 8801 Sudley Road in Manassas, Virginia, 
as the “Harry J. Parrish Post Office”. 

Copyright Royalty Judges Program Technical Corrections 
Act. 


To complete the codification of title 46, United States 
Code, “Shipping”, as positive law. 

Railroad Retirement Technical Improvement Act of 2006 

To amend the John F. Kennedy Center Act to authorize 
additional appropriations for the John F. Kennedy Cen- 
ter for the Performing Arts for fiscal year 2007. 

Children’s Hospital GME Support Reauthorization Act of 
2006. 

Pets Evacuation and Transportation. Standards Act of 
2006. 


To amend the Ojito Wilderness Act to make a technical 
correction. 
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PUBLIC LAW 
109-310 .... 


109-311 .... 


109-312 .... 
109-313 .... 
109-314 .... 


109-315 .... 


109-316 .... 


109-317 ... 


109-318 


109-319 


109-320 .... 
109-321 .... 


109-322 .... 


109-323 .... 


109-324 .... 
109-325 .... 


109-326 .... 
109-327 .... 
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109-330 


109-331 .... 
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LIST OF PUBLIC LAWS 


To designate the Post Office located at 5755 Post Road, 
East Greenwich, Rhode Island, as the “Richard L. 
Cevoli Post Office”. 


To designate the facility of the United States Postal Serv- 
ice located at 2951 New York Highway 43 in Averill 
Park, New York, as the “Major George Quamo Post Of- 
fice Building”. 

Trademark Dilution Revision Act of 2006 ......................:000+. 

General Services Administration Modernization Act .......... 


National Law Enforcement Officers Memorial Mainte- 
nance Fund Act of 2005. is 

To designate the facility of the United States Postal Serv- 
ice located at 110 Cooper Street in Babylon, New York, 
as the “Jacob Samuel Fletcher Post Office Building”. 


To extend temporarily certain authorities of the Small 
Business Administration. 

To authorize the Secretary of the Interior to study. the 
suitability and feasibility of designating Castle Nugent 
Farms located on St. Croix, Virgin Islands, as a unit of 
the National Park System, and for other purposes. 


To amend the Yuma Crossing National Heritage Area Act 
of 2000 to adjust the boundary of the Yuma Crossing 
National Heritage Area, and for other purposes. 

Ste. Genevieve County National Historic Site Study Act of 
2005. 

Salt Cedar and Russian Olive Control Demonstration Act 


To direct the Secretary of the Interior to convey certain 
water distribution facilities to the Northern Colorado 
Water Conservancy District. 

North American Wetlands Conservation Reauthorization 
Act of 2006. 


To extend the waiver authority for the Secretary of Edu- 
cation under title IV, section 105, of Public Law 109- 
148. 

Rio Arriba County Land Conveyance Act .............:::cccceeeeeee 


To extend relocation expenses test programs for Federal 
employees. 

Great Lakes Fish and Wildlife Restoration Act of 2006 ..... 

To designate the facility of the United States Postal Serv- 
ice located at 6101 Liberty Road in Baltimore, Mary- 
land, as the “United States Representative Parren J. 
Mitchell Post Office”. 

To designate the facility of the United States Postal Serv- 
ice located at 110 North Chestnut Street in Olathe, 
Kansas, as the “Governor John Anderson, Jr. Post. Of- 
fice Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 350 Uinta Drive in Green River, Wyo- 
ming, as the “Curt Gowdy Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 6029 Broadmoor Street in Mission, Kan- 
sas, as the “Larry Winn, Jr. Post Office Building”. 


To designate the United States courthouse to be con- 
structed in Greenville, South Carolina, as the “Carroll 
A. Campbell, Jr. United States Courthouse”. 

To designate the Federal building and United States 
courthouse located at 221 and 211 West Ferguson 
Street in Tyler, Texas, as the “William M. Steger Fed- 
eral Building and United States Courthouse”. 
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PUBLIC LAW 
109-3338 .... 


109-334 .... 


109-335 .... 


109-336 .... 


109-337 .... 
109-338 .... 
109-339 .... 


109-340 .... 


109-341 .... 


109-342 .... 


109-348 .... 


109-344 .... 
109-345 .... 


109-346 .... 


109-347 .... 
109-348 .... 


109-349 .... 


109-350 .... 


109-351 .... 
109-352 .... 
109-353 .... 
109-354 .... 


109-355 .... 


109-356 .... 


LIST OF PUBLIC LAWS 


To designate the facility of the United States Postal Serv- 
ice located at 950 Missouri Avenue in East St. Louis, II- 


linois, as the “Katherine Dunham Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 39-25 61st Street in Woodside, New York, 
as the “Thomas J. Manton Post Office Building”. 

To designate the Federal building and United States 
courthouse located at 2 South Main Street in Akron, 
Ohio, as the “John F. Seiberling Federal Building and 
United States Courthouse”. 

To designate the facility of the United States Postal Serv- 
ice located at 101 East Gay Street in West Chester, 
Pennsylvania, as the “Robert J. Thompson Post Office 
Building”. 

Rio Grande Natural Area Act 

National Heritage Areas Act of 2006 

To designate the United States courthouse at 300 North 
Hogan Street, Jacksonville, Florida, as the “John Milton 
Bryan Simpson United States Courthouse”. 

To authorize the Government of Ukraine to establish a 
memorial on Federal land in the District of Columbia to 
honor the victims of the manmade famine that occurred 
in Ukraine in 1932-1933. 

To designate a portion of the Federal building located at 
2100 Jamieson Avenue, in Alexandria, Virginia, as the 


“Justin W. Williams United States Attorney’s Building”. 


To designate a parcel of land located on the site of the 
Thomas F. Eagleton United States Courthouse in St. 


Louis, Missouri, as the “Clyde S. Cahill Memorial Park”. 


To designate the Federal building located at 320 North 
Main Street in McAllen, Texas, as the “Kika de la 
Garza Federal Building”. 

Darfur Peace and Accountability Act of 2006 

To designate the facility of the United States Postal Serv- 
ice located at 777 Corporation Street in Beaver, Penn- 
sylvania, as the “Robert Linn Memorial Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 105 North Quincy Street in Clinton, Illi- 
nois, as the “Gene Vance Post Office Building”. 

Security and Accountability for Every Port Act of 2006 

To designate the Investigations Building of the Food and 
Drug Administration located at 466 Fernandez Juncos 
Avenue in San Juan, Puerto Rico, as the “Andres Toro 
‘Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 202 East Washington Street in Morris, II- 
linois, as the “Joshua A. Terando Morris Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 40 South Walnut Street in Chillicothe, 
Ohio, as the “Larry Cox Post Office”. 

Financial Services Regulatory Relief Act of 2006 

Wright Amendment Reform Act of 2006 ..............cceeeeeeeee 

North Korea Nonproliferation Act of 2006 


To revise the boundaries of John H. Chafee Coastal Bar- 
rier Resources System Jekyll Island Unit GA-O6P. 

To replace a Coastal Barrier Resources:System map relat- 
ing to Coastal Barrier Resources System Grayton Beach 
Unit FL-95P in Walton County, Florida. 


2005 District of Columbia Omnibus Authorization Act 
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LIST OF PUBLIC LAWS XVii 


PUBLIC LAW . DATE PAGE 
109-357 .... Byron Nelson Congressional Gold Medal Act ..................... « Ot 1G,' 2006 ...... 2044 
109-358 .... Lake Mattamuskeet Lodge Preservation Act ...................... Oct. 16, 2006 ...... 2047 
109-359 .... Long Island Sound Stewardship Act of 2006 ...........0..0..000. Oct. 16, 2006 ...... 2049 
109-360 .... National Fish Hatchery System Volunteer Act of 2006 ...... Oct. 16, 2006 ...... 2058 
109-361 .... Veunee Compensation Cost-of-Living Adjustment Act of Oct. 16, 2006 ...... 2062 


109-362 .... Northern California Coastal Wild Heritage Wilderness Act Oct. 17, 2006 ...... 2064 


109-363 .... To direct the Secretary of the Interior to convey the Oct. 17, 2006 ...... 2074 
Tylersville division of the Lamar National Fish Hatch- 
ery and Fish Technology Center to the State of Pennsyl- 
vania, and for other purposes. * 


109-364 .... John Warner National Defense Authorization Act for the Oct. 7, 2006 ...... 2083 . 
Fiscal Year 2007. 





109-365 .... Older Americans Act Amendments of 2006 ...............::c000+ Oct. 17, 2006 ...... 2522 
109-366 .... Military Commissions Act of 2006 Oct. 17, 2006 ...... 2600 
109-S67. ..... Saceper, Wemies Bek OF DOING xcassssisscctasnsnsasnsviastanssiasisncsaiecsscihoedians Oct. 26, 2006 ...... 2638 
109-368 .... To clarify the provision of nutrition services to “older Nov. 17, 2006 ..... 2641 


Americans. 


109-369 .... Making further continuing appropriations for the fiscal Nov. 17, 2006 ase 2642 
year 2007, and for other purposes. 


109-370 .... Lower Farmington River and Salmon Brook Wild and Sce- Nov. 27, 2006 ..... 2643 
nic River Study Act of 2005. 
109-371 .... Pactola Reservoir Reallocation Authorization Act of 2005 Nov. 27, 2006 ..... 2644 


109-372 .... Idaho Land Enhancement Act .0..............ccccccsccccssscceseeeeseseesees Nov. 27, 2006 ..... 2645 


109-373 .... Fort McDowell Indian Community Water Rights Settle- Nov. 27, 2006 ..... 2650 
ment Revision Act of 2006. 


109-374 .... Animal Enterprise Terrorism Act ...............ccc:cccssseeeeeeeeeeeees Nov. 27, 2006 ..... 2652 
109-375 .... Sierra National Forest Land Exchange Act of 2006 ............ Dec. 1, 2006 ....... 2656 
109-376 .... To provide for the conveyance of the reversionary interest Dec. 1, 2006 ....... 2659 
of the United States in certain lands to the Clint Inde- 
pendent School District, E] Paso County, Texas. 
109-377 .... Pitkin County Land Exchange Act of 2006 ...............00....0.. Dec. 1, 2006 ....... 2660 
109-378 .... To amend the National Trails System Act to update the Dec. 1, 2006 ....... 2664 


feasibility and suitability study originally prepared for 
the Trail of Tears National Historic Trail and provide 
for the inclusion of new trail segments, land compo- 
nents, and campgrounds associated with that trail, and 
for other purposes. 


109-379 .... Pueblo of Isleta Settlement and Natural Resources Res- Dec. 1, 2006 ....... 2666 
toration Act of 2006. “ 


109-380 .... To convey to the town of Frannie, Wyoming, certain land Dec. 1, 2006 ........ 2671 
withdrawn by the Commissioner of Reclamation. 

109-381 .... To designate the State Route 1 Bridge in the State of Dec. 1, 2006 ....... 2672 
Delaware as the “Senator William V. Roth, Jr. Bridge”. 

109-382 .... New England Wilderness Act of 2006 ...0..........cccccceeeeeseeeeees Dec. 1, 2006 ....... 2673 

109-383 .... Making further continuing appropriations for the fiscal Dec. 9, 2006 ....... 2678 


year 2007, and for other purposes. 


109-384 .... To redesignate the facility of the Bureau of Reclamation Dec. 12, 2006 ..... 2680 
located at 19550 Kelso Road in Byron, California, as the 
“C.W. ‘Bill Jones Pumping Plant”. 


109-385 .... Valle Vidal Protection Act of 2005 .0.............cccccccceceeedeceeeeeeees Dec. 12, 2006 ..... 2681 
1 


109-386 .... To authorize the Secretary of the Interior to revise certain Dec. 12, 2006 ..... 2683 
repayment contracts with the Bostwick Irrigation Dis- 
trict in Nebraska, the Kansas Bostwick Irrigation Dis- 
trict No. 2, the Frenchman-Cambridge Irrigation Dis- 
trict, and the Webster Irrigation District No. 4, all a 
part of the Pick-Sloan Missouri Basin Program, and for 
other purposes. 
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PUBLIC LAW DATE PAGE 


109-387 .... To provide for the conveyance of certain National Forest Dec. 12, 2006 ..... 2685 
System land to the towns of Laona and Wabeno, Wis- 
consin, and for other purposes. 


109-388 .... Paint Bank and Wytheville National Fish Hatcheries Con- Dec. 12, 2006 ..... 2688 
veyance Act. 


109-389 .... To provide for the conveyance of the former Konnarock Dec. 12, 2006 ..... 2690 
Lutheran Girls School in Smyth County, Virginia, which 
is currently owned by the United States and adminis- 
tered by the Forest Service, to facilitate the restoration 
and reuse of the property, and for other purposes. 


109-390 .... Financial Netting Improvements Act of 2006 ..........0...00.. Dec. 12, 2006 ..... 2692 
109-391 .... Ouachita National Forest Boundary Adjustment Act of Dec. 12, 2006 ..... 2701 
2006. 


109-392 .... To amend the Federal Water Pollution Control Act to re- Dec. 12, 2006 ..... 2703 
authorize a program relating to the Lake Pontchartrain 
Basin, and for other purposes. 


109-393 .... To extend the time required for construction of a hydro- Dec. 13, 2006 ..... 2704 
electric project, and for other purposes. 


109-394 .... Esther Martinez Native American Languages Preserva- Dec. 14, 2006 ..... 2705 
tion Act of 2006. 


109-395 .... Congressional Tribute to Dr. Norman E. Borlaug Act of Dec. 14, 2006 ..... 2708 
2006. 


109-396 .... Federal and District of Columbia Government Real Prop- Dec. 15, 2006 ..... 2711 
erty Act of 2006. : 


109-397 .... To designate the facility of the United States Postal Serv- Dec. 18, 2006 ..... 2722 
ice located at 167 East 124th Street in New York, New 
York, as the “Tito Puente Post Office Building”. 


109-398 .... To designate the facility of the United States Postal Serv- Dec. 18, 2006 ..... 2723 
ice located at 8135 Forest Lane in Dallas, Texas, as the 
“Dr. Robert E. Price Post Office Building”. 


109-399 .... To designate the facility of the United States Postal Serv- Dec. 18, 2006 ..... 2724 
ice located at 200 Gateway Drive in Lincoln, California, 
as the “Beverly J. Wilson Post Office Building”. 


109-400 .... To designate the facility of the United States Postal Serv- Dec. 18, 2006 ..... 2725 
ice located at 1213 East Houston Street in Cleveland, 
Texas, as the “Lance Corporal Robert A. Martinez Post 
Office Building”. 


109-401 .... To exempt from certain requirements of the Atomic En- Dec. 18, 2006 
ergy Act of 1954 a proposed nuclear agreement for co- 
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Public Law 109—170 
109th Congress 





An Act 
To amend the USA PATRIOT ACT to extend the sunset of certain provisions Feb. 3, 2006 
of such Act. (H.R. 4659] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF CERTAIN PROVISIONS OF THE USA 
PATRIOT ACT. 


Section 224(a) of the Uniting and Strengthening America by 
Providing Appropriate Tools Required to Intercept and Obstruct 
Terrorism (USA PATRIOT ACT) Act of 2001 (Public Law 107- 
56; 115 Stat. 295) is amended by striking “February 3, 2006” 119 Stat. 2957. 
and inserting “March 10, 2006”. 


Approved February 3, 2006. 


LEGISLATIVE HISTORY—H.R. 4659: 

CONGRESSIONAL RECORD, Vol. 152 (2006): 
Feb. 1, considered and passed House. 
Feb. 2, considered and passed Senate. 
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Public Law 109-171 
109th Congress 
An Act 


To provide for reconciliation pursuant to section 202(a) of the concurrent resolution 
on the budget for fiscal year 2006 (H. Con. Res. 95). 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the “Deficit Reduction Act of 2005”. 
SEC. 2. TABLE OF TITLES. 
The table of titles is as follows: 
TITLE I—AGRICULTURE PROVISIONS 
TITLE II—HOUSING AND DEPOSIT INSURANCE PROVISIONS 
TITLE II—DIGITAL TELEVISION TRANSITION AND PUBLIC SAFETY 
TITLE IV—TRANSPORTATION PROVISIONS 
TITLE-V—MEDICARE 
TITLE VI—MEDICAID AND SCHIP 
TITLE VII—HUMAN RESOURCES AND OTHER PROVISIONS 
TITLE VIII—EDUCATION AND PENSION BENEFIT PROVISIONS 
TITLE IX—LIHEAP PROVISIONS 
TITLE X—JUDICIARY RELATED PROVISIONS 


TITLE I—AGRICULTURE PROVISIONS 


SECTION 1001. SHORT TITLE. 


This title may be cited as the “Agricultural Reconciliation Act 
of 2005”. 


Subtitle A—Commodity Programs 


SEC. 1101. NATIONAL DAIRY MARKET LOSS PAYMENTS. 


(a) AMOUNT.—Section 1502(c) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 7982(c)) is amended by striking 
paragraph (3) and inserting the following new paragraph: 

“(3)(A) during the period beginning on the first day of 
the month the producers on a dairy farm enter into a contract 
under this section and ending on September 30, 2005, 45 per- 
cent; 

“(B) during the period beginning on October 1, 2005, and 
ending on August 31, 2007, 34 percent; and 
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“(C) during the period beginning on September 1, 2007, 

0 percent.”. 

(b) DURATION.—Section 1502 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 7982) is amended by striking 
“2005” each place it appears in subsections (f) and (g)(1) and 
oe “2007”. 

(c) CONFORMING AMENDMENTS.—Section 1502 of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 U.S.C. 7982) is amended— 

(1) in subsection (g)(1), by striking “and subsection (h)”; 
and 
(2) by striking subsection (h). 
SEC. 1102. ADVANCE DIRECT PAYMENTS. 


(a) COVERED COMMODITIES.—Section 1103(d)(2) of the Farm 
Security and Rural Investment Act of 2002 (7 U.S.C. 7913(d)(2)) 
is amended in the first sentence by striking “2007 crop years” 
and inserting “2005 crop years, up to 40 percent of the direct 
payment for a covered commodity for the 2006 crop year, and 
up to 22 percent of the direct payment for a covered commodity 
for the 2007 crop year,”. 

(b) PEANUTS.—Section 1303(e)(2) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 7953(e)(2)) is amended 
in the first sentence by striking “2007 crop years” and inserting 
“2005 crop years, up to 40 percent of the direct payment for the 
2006 crop year, and up to 22 percent of the direct payment for 
the 2007 crop year,”. 


SEC. 1103. COTTON COMPETITIVENESS PROVISIONS. 


(a) REPEAL OF AUTHORITY TO ISSUE COTTON USER MARKETING 
CERTIFICATES.—Section 1207 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 7937) is amended— 

(1) by striking subsection (a); and 
(2) in subsection (b)\(1)— , 

(A) in subparagraph (B), by striking “, adjusted for 
the value of any certificate issued under subsection (a),”; 
and 

(B) in subparagraph (C), by striking “, for the value 
of any certificates issued under subsection (a)”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
take effect on August 1, 2006. 


Subtitle B—Conservation 


SEC. 1201. WATERSHED REHABILITATION PROGRAM. 


The authority to obligate funds previously made available under 
section 14(h)(1) of the Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1012(h)(1)) for a fiscal year and unobligated as 
of October 1, 2006, is hereby cancelled effective en that date. 


SEC. 1202. CONSERVATION SECURITY PROGRAM. 


(a) EXTENSION.—Section 1238A(a) of the Food Security Act 
of 1985 (16 U.S.C. 3838a(a)) is amended by striking “2007” and 
inserting “2011”. 

(b) FUNDING.—Section 1241(a)(3) of the Food Security Act of 
1985 (16 U.S.C. 3841(a)(3)) is amended by striking ‘ ‘not more than 
$6,037,000,000” and all that follows through ‘ ‘2014.” and inserting 
the following: ‘ ‘not more than— 
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“(A) $1,954,000,000 for the period of fiscal years 2006 
through 2010; and 

“(B) $5,650,000,000 for the period of fiscal years 2006 
through 2015.”. 


SEC. 1203. ENVIRONMENTAL QUALITY INCENTIVES PROGRAM. 


(a) EXTENSION.—Section 1240B(a)(1) of the Food Security Act 
of 1985 (16 U.S.C. 3839aa—2(a)(1)) is amended by striking “2007” 
and inserting “2010”. 

(b) LIMITATION ON PAYMENTS.—Section 1240G of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3839aa—7) is amended by striking 
“the period of fiscal years 2002 through 2007” and inserting “any 
six-year period”. 

(c) FUNDING.—Section 1241(a)(6) of the Food Security Act of 
1985 (16 U.S.C. 3841(a)(6)) is amended— 

(1) by striking “and” at the end of subparagraph (D); and 
(2) by striking subparagraph (E) and inserting the following 
new subparagraphs: 
“(E) $1,270,000,000 in each of fiscal years 2007 through 
2009; and 
“(F) $1,300,000,000 in fiscal year 2010.”. 


Subtitle C—Energy 


SEC. 1301. RENEWABLE ENERGY SYSTEMS AND ENERGY EFFICIENCY 
IMPROVEMENTS PROGRAM. 


Section 9006(f) of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8106(f)) is amended by striking “2007” and 
inserting “2006 and $3,000,000 for fiscal year 2007”. 


Subtitle D—Rural Development 


SEC. 1401. ENHANCED ACCESS TO BROADBAND TELECOMMUNI- 
CATIONS SERVICES IN RURAL AREAS. 


The authority to obligate funds previously made available under 


" section 601(j)(1) of the Rural Electrification Act of 1936 for a fiscal 


year and unobligated as of October 1, 2006, is hereby cancelled 
effective on that date. 


SEC. 1402. VALUE-ADDED AGRICULTURAL PRODUCT MARKET 
DEVELOPMENT GRANTS. 


The authority to obligate funds previously made available under 
section 231(b)(4) of the Agricultural Risk Protection Act of 2000 
(Public Law 106-224; 7 U.S.C. 1621 note) for a fiscal year and 
unobligated as of October 1, 2006, is hereby cancelled effective 
on that date. 


SEC. 1403. RURAL BUSINESS INVESTMENT PROGRAM. 


(a) TERMINATION OF FISCAL YEAR 2007 AND SUBSEQUENT 
FUNDING.—Subsection (a)(1) of section 3848 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 2009cc—18) is amended 
by inserting after “necessary” the following: “through fiscal year 
2006”. 

(b) CANCELLATION OF UNOBLIGATED PRIOR-YEAR FUNDS.—The 
authority to obligate funds previously made available under such 
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section and unobligated as of October 1, 2006, is hereby cancelled 
effective on that date. 


SEC. 1404, RURAL BUSINESS STRATEGIC INVESTMENT GRANTS. 


The authority to obligate funds previously made available under 
section 385E of the Consolidated Farm and Rural Development 
Act and unobligated as of October 1, 2006, is hereby cancelled 
effective on that date. 


SEC. 1405. RURAL FIREFIGHTERS AND EMERGENCY PERSONNEL 
GRANTS. 


(a) TERMINATION OF FISCAL YEAR 2007 FUNDING.—Subsection 
(c) of section 6405 of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 2655) is amended by striking “2007” and 
inserting “2006”. 

(b) CANCELLATION OF UNOBLIGATED PRIOR-YEAR FUNDS.—The 
authority to obligate funds previously made available under such 
section for a fiscal year and unobligated as of October 1, 2006, 
is hereby cancelled effective on that date. } 


Subtitle E—Research 


SEC. 1501. INITIATIVE FOR FUTURE FOOD AND AGRICULTURE SYS- 
TEMS. 


(a) TERMINATION OF FISCAL YEAR 2007, 2008, AND 2009 TRANS- 
FERS.—Subsection (b)(8)(D) of section 401 of the Agricultural 
Research, Extension, and Education Reform Act of 1998 (7 U.S.C. 
7621) is amended by striking “2006” and inserting “2009”. 

(b) TERMINATION OF MULTI-YEAR AVAILABILITY OF FISCAL YEAR 
2006 FUNDS.—Paragraph (6) of subsection (f) of such section is 
amended to read as follows: 

“(6) AVAILABILITY OF FUNDS.— 

“(A) TWO-YEAR AVAILABILITY.—Except as provided in 
subparagraph (B), funds for grants under this. section shall 
be available to the Secretary for obligation for a 2-year 
period beginning on the date of the transfer of the funds 
under subsection (b). 

“(B) EXCEPTION FOR FISCAL YEAR 2006 TRANSFER.—In 
the case of the funds required to be transferred by sub- 
section (b)(3)(C), the funds shall be available to the Sec- 
retary for obligation for the l-year period beginning on 
October 1, 2005.” 


TITLE II—HOUSING AND DEPOSIT 
INSURANCE PROVISIONS 


Subtitle A—FHA Asset Disposition 


SEC. 2001. DEFINITIONS. 
For purposes of this subtitle, the following definitions shall 
apply: 
(1) The term “affordability requirements” means any 
requirements or restrictions imposed by the Secretary, at the 
time of sale, on a multifamily real property or.a multifamily 
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note. 
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loan, such as ‘use restrictions, rent restrictions, and rehabilita- 
tion requirements. 

(2) The term “discount sale” means the sale of a multifamily 
real property in a transaction, such as a negotiated sale, in 
which the sale price is lower than the property market value 
and is set outside of a competitive bidding process that has 
no affordability requirements. 

(3) The term “discount loan sale” means the sale of a 
multifamily loan in a transaction, such as a negotiated sale, 
in which the sale price is lower than the loan market value 
and is set outside of a competitive bidding process that has 
no affordability requirements. 

(4) The term “loan market value” means the value of a 
multifamily loan, without taking into account any affordability 
requirements. 

(5) The term “multifamily real property” means any rental 
or cooperative housing project of 5 or more units owned by 
the Secretary that prior to acquisition by the Secretary was 
security for a loan or loans insured under title II of the National 
Housing Act. 

(6) The term “multifamily loan” means a loan held by 
the Secretary and secured by a multifamily rental or coopera- 
tive housing project of 5 or more units that was formerly 
insured under title II of the National Housing Act. 

(7) The term: “property market value” means the value 
of a multifamily real property for its current use, without 
taking into account any affordability requirements. 

(8) The term “Secretary” means the Secretary of Housing 
and Urban Development. 


12 USC 1701z-11 SEC. 2002. APPROPRIATED FUNDS REQUIREMENT FOR BELOW- 


note. 


MARKET SALES. 


(a) DISCOUNT SALES.—Notwithstanding any other provision of 
law, except for affordability requirements for the elderly and dis- 
abled required by statute, disposition by the Secretary of a multi- 
family real property during fiscal years 2006 through 2010 through 
a discount sale under sections 207(1) or 246 of the National Housing 
Act (12 U.S.C. 1713(1), 1715z—-11), section 203 of the Housing and 
Community Development Amendments of 1978 (12 U.S.C. 1701z- 
11), or section 204 of the Departments of Veterans Affairs and 
Housing and Urban Development, and Independent Agencies Appro- 
priations Act, 1997 (12 U.S.C. 1715z—11a), shall be subject to the 
availability of appropriations to the extent that the property market 
value exceeds the sale proceeds. If the multifamily real property 
is sold, during such fiscal years, for an amount equal to or greater 
than the property market value then the transaction is not subject 
to the availability of appropriations. 

(b) DISCOUNT LOAN SALES.—Notwithstanding any other provi- 
sion of law and in accordance with the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661 et seq.), a discount loan sale during 
fiscal years 2006 through 2010 under section 207(k) of the National 
Housing Act (12 U.S.C. 1713(k)), section 203(k) of the Housing 
and Community Development Amendments of 1978 (12 U.S.C. 
1701z-11(k)), or section 204(a) of the Departments of Veterans 
Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1997 ‘12 U.S.C. 1715z—11la(a)), shall 
be subject to the availability of appropriations to the extent that 
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the loan market value exceeds the sale proceeds. If the multifamily 
loan is sold, during such fiscal years, for an amount equal to 
or greater than the loan market value then the transaction is 
not subject to the availability of appropriations. 

(c) APPLICABILITY.—This section shall not apply to any trans- 
action that formally commences within one year prior to the enact- 
ment of this section. 


SEC. 2003. UP-FRONT GRANTS. 


(a) 1997 AcT.—Section 204(a) of the Departments of Veterans 
Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1997 (12 U.S.C. 1715z—lla(a)) is 
amended by adding at the end the following new sentence: “A 
grant provided under this subsection during fiscal years 2006 
through 2010 shall be available only to the extent that appropria- 
tions are made in advance for such purposes and shall not be 
derived from the General Insurance Fund.”. 

(b) 1978 AcT.—Section 203(f)(4) of the Housing and Community 
Development Amendments of 1978 (12 U.S.C. 1701z—11(f)(4)) is 
amended by adding at the end the following new sentence: “This 
paragraph shall be effective during fiscal years 2006 through 2010 
only to the extent that such budget authority is made available 
for use under this paragraph in advance in appropriation Acts.”. 

(c) APPLICABILITY.—The amendments made by this section shall 
not apply to any transaction that formally commences within one 
year prior to the enactment of this section. 


Subtitle B—Deposit Insurance 


SEC. 2101. SHORT TITLE. 


This subtitle may be cited as the “Federal Deposit Insurance 
Reform Act of 2005”. ‘ 


SEC. 2102. MERGING THE BIF AND SAIF. 


(a) IN GENERAL.— 

(1) MERGER.—The Bank Insurance Fund and the Savings 
Association Insurance Fund shall be merged into the Deposit 
Insurance Fund. 

(2) DISPOSITION OF ASSETS AND LIABILITIES.—All assets and 
liabilities of the Bank Insurance Fund and the Savings Associa- 
tion Insurance Fund shall be transferred to the Deposit Insur- 
ance Fund. 

(3) NO SEPARATE EXISTENCE.—The separate existence of 
the Bank Insurance Fund and the Savings Association Insur- 
ance Fund shall cease on the effective date of the merger 
thereof under this section. 

(b) REPEAL OF OUTDATED MERGER PROVISION.—Section 2704 
of the Deposit Insurance Funds Act of 1996 (12 U.S.C. 1821 note) 
is repealed. 

(c) EFFECTIVE DATE.—This section shall take effect no later 
than the first day of the first calendar quarter that begins after 
the end of the 90-day period beginning on the date of the enactment 
of this Act. 


SEC. 2103. INCREASE IN DEPOSIT INSURANCE COVERAGE. 


(a) IN GENERAL.—Section 11(a)(1) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(a)(1)) is amended— 
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(1) by striking subparagraph (B) and inserting the following 
new subparagraph: 

“(B) NET AMOUNT OF INSURED DEPOSIT.—The net 
amount due to any depositor at an insured depository 
institution shall not exceed the standard maximum deposit 
insurance amount as determined in accordance with sub- 
paragraphs (C), (D), (E) and (F) and paragraph (3).”; and 
(2) by adding at the end the following new subparagraphs: 

“(E) STANDARD MAXIMUM DEPOSIT INSURANCE AMOUNT 
DEFINED.—For purposes of this Act, the term ‘standard 
maximum deposit insurance amount’ means $100,000, 
adjusted as provided under subparagraph (F) after March 
31, 2010. 

“(F) INFLATION ADJUSTMENT.— 

“j) IN GENERAL.—By April 1 of 2010, and the 
lst day of each subsequent 5-year period, the Board 
of Directors and the National Credit Union Administra- 
tion Board shall jointly consider the factors set forth 
under clause (v), and, upon determining that an infla- 
tion adjustment is appropriate, shall jointly prescribe 
the amount by which the standard maximum deposit 
insurance amount and the standard maximum share 
insurance amount (as defined in section 207(k) of the 
Federal Credit Union Act) applicable to any depositor 
at an insured depository institution shall be increased 
by calculating the product of— 

“(I) $100,000; and 

“(II) the ratio of the published annual value 
of the Personal Consumption Expenditures Chain- 
Type Price Index (or any successor index thereto), 
published by the Department of Commerce, for 
the calendar year preceding the year in which 
the adjustment is calculated under this clause, 
to the published annual value of such index for 
the calendar year preceding the date this subpara- 
graph takes effect under the Federal Deposit 
Insurance Reform Act of 2005. 

The values used in the calculation under subclause 
(II) shall be, as of the date of the calculation, the 
values most recently published by the Department of 
Commerce. 

“ii) ROUNDING.—If the amount determined under 
clause (ii) for any period is not a multiple of $10,000, 
the amount so determined shall be rounded down to 
the nearest $10,000. 

“(iii) PUBLICATION AND REPORT TO THE CON- 
GRESS.—Not later than April 5 of any calendar year 
in which an adjustment is required to be calculated 
under clause (i) to the standard maximum deposit 
insurance amount and the standard maximum share 
insurance amount under such clause, the Board of 
Directors and the National Credit Union Administra- 
tion Board shall— 

“(I) publish in the Federal Register the 
standard maximum deposit insurance amount, the 
standard maximum share insurance amount, and 
the amount of coverage under paragraph (3)(A) 
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and section 207(k)\(3) of the Federal Credit Union 
Act, as so calculated; and 
“(II) jointly submit a report to the Congress 

containing the amounts described in subclause (I). 

“(iv) 6-MONTH IMPLEMENTATION PERIOD.—Unless Effective dates. 
an Act of Congress enacted before July 1 of the cal- 
endar year in which an adjustment is required to be 
calculated under clause (i) provides otherwise, the 
increase in the standard maximum deposit insurance 
amount and the standard maximum share insurance 
amount shall take effect on January 1 of the year 
immediately succeeding such calendar year. 

“(v) INFLATION ADJUSTMENT CONSIDERATION.—In 
making any determination under clause (i) to increase 
the standard maximum deposit insurance amount and 
the standard maximum share insurance amount, the 
Board of Directors and the National Credit Union 
Administration Board shall jointly consider— 

“(I) the overall state of the Deposit Insurance 

Fund and the economic conditions affecting 

insured depository institutions; 

“II) potential problems affecting insured 
depository institutions; or 

“(III) whether the increase will cause the 
reserve ratio of the fund to fall below 1.15 percent 
of estimated insured deposits.”. 

(b) COVERAGE FOR CERTAIN EMPLOYEE BENEFIT PLAN 
DEpPosITs.—Section 11(a)(1)(D) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(a)(1)(D)) is amended to read as follows: 

“(D) COVERAGE FOR CERTAIN EMPLOYEE BENEFIT PLAN 
DEPOSITS.— 

“(j) PASS-THROUGH INSURANCE.—The Corporation 
shall provide pass-through deposit insurance for the 
deposits of any employee benefit plan. 

“(ii) PROHIBITION ON ACCEPTANCE OF BENEFIT PLAN 
DEPOSITS.—An insured depository institution that is 
not well capitalized or adequately capitalized may not 
accept employee benefit plan deposits. 

“(iii) DEFINITIONS.—For purposes of this subpara- 
graph, the following definitions shall apply: 

“(I) CAPITAL STANDARDS.—The terms ‘well 
capitalized’ and ‘adequately capitalized’ have the 

same meanings as in section 38. 

“(II) EMPLOYEE . BENEFIT PLAN.—The term 

‘employee benefit plan’ has the same meaning as 

in paragraph (5)(B)(Gii), and includes any eligible 

deferred compensation plan described in section 

457 of the Internal Revenue Cede of 1986. 

“(III) PASS-THROUGH DEPOSIT INSURANCE.— 

The term ‘pass-through deposit insurance’ means, 

with respect to an employee benefit plan, deposit 

insurance coverage based on the interest of each 
participant, in accordance with regulations issued 
by the Corporation.”. 

(c) INCREASED AMOUNT OF DEPOSIT INSURANCE FOR CERTAIN 
RETIREMENT ACCOUNTS.—Section 11(a)(3)(A) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(a)(3)(A)) is amended by striking 
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“$100,000” and inserting “$250,000 (which amount shall be subject 
to inflation adjustments as provided in paragraph (1)(F), except 
that $250,000 shall be substituted for $100,000 wherever such 
term appears in such paragraph)”. 

(d) EFFECTIVE DATE.—This section and the amendments made 
by this section shall take effect on the date the final regulations 
required under section 9(a)(2) take effect. 


SEC. 2104. SETTING ASSESSMENTS AND REPEAL OF SPECIAL RULES 
RELATING TO MINIMUM ASSESSMENTS AND FREE 
DEPOSIT INSURANCE. 


(a) SETTING ASSESSMENTS.—Section 7(b)(2) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)(2)) is amended— 

(1) by striking subparagraphs (A) and (B) and inserting 
the following new subparagraphs: 

“(A) IN GENERAL.—The Board of Directors shall set 
assessmenis for insured depository institutions in such 
amounts as the Board of Directors may determine to be 
necessary or «:ppropriate, subject to subparagraph (D). 

“(B) FACIORS TO BE CONSIDERED.—In setting assess- 
ments under subparagraph (A), the Board of Directors shall 
consider the following factors: 

“i) The estimated operating expenses of the 
Deposit Insurance Fund. 

“(ii) The estimated case resolution expenses and 
income of the Deposit Insurance Fund. 

“(jii) The projected effects of the payment of assess- 
ments on the capital and earnings of insured depository 
institutions. 

v) The risk factors and other factors taken into 
account pursuant to paragraph (1) under the risk-based 
assessment system, including the requirement under 
such paragraph to maintain a risk-based system. 

“(v) Any other factors the Board of Directors may 
determine to be appropriate.”; and 

(2) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) NO DISCRIMINATION BASED ON SIZE.—No insured 
depository institution shall be barred from the lowest-risk 
category solely because of size.”. 

(b) ASSESSMENT RECORDKEEPING PERIOD SHORTENED.—Para- 
graph (5) of section 7(b) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(b)) is amended to read as follows: 

“(5) DEPOSITORY INSTITUTION REQUIRED TO MAINTAIN 
ASSESSMENT-RELATED RECORDS.—Each insured _ depository 
institution shall maintain all records that the Corporation may 
require for verifying the correctness of any assessment on the 
insured depository institution under this subsection until the 
later of— 

“(A) the end of the 3-year period beginning on the 
due date of the assessment; or 

“(B) in the case of a dispute between the insured 
depository institution and the Corporation with respect 
to such assessment, the date of a final determination of 
any such dispute.”. 
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(c) INCREASE IN FEES FOR LATE ASSESSMENT PAYMENTS.—Sub- 
section (h) of section 18 of the Federal Deposit Insurance Act 
(12 U.S.C. 1828(h)) is amended to read as follows: 

“(h) PENALTY FOR FAILURE TO TIMELY PAY ASSESSMENTS.— 

“(1) IN GENERAL.—Subject to paragraph (3), any insured 
depository institution which fails or refuses to pay any assess- 
ment shall be subject to a penalty in an amount of not more 
than 1 percent of the amount of the assessment due for each 
day that such violation-continues. 

“(2) EXCEPTION IN CASE OF DISPUTE.—Paragraph (1) shall 
not apply if— 

“(A) the failure to pay an assessment is due to a 
dispute between the insured depository institution and the 
Corporation over the amount of such assessment; and 

“(B) the insured depository institution deposits security 
satisfactory to the Corporation for payment upon final 
determination of the issue. 

“(3) SPECIAL RULE FOR SMALL ASSESSMENT AMOUNTS.—If 
the amount of the assessment which an insured depository 
institution fails or refuses to pay is less than $10,000 at the 
time of such failure or refusal, the amount of any penalty 
to which such institution is subject under paragraph (1) shall 
not exceed $100 for each day that such violation continues. 

“(4) AUTHORITY TO MODIFY OR REMIT PENALTY.—The Cor- 
poration, in the sole discretion of the Corporation, may com- 
promise, modify or remit any penalty which the Corporation 
may assess or has already assessed under paragraph (1) upon 
a finding that good cause prevented the timely payment of 
an assessment.”. 

(d) STATUTE OF LIMITATIONS FOR ASSESSMENT ACTIONS.—Sub- 
section (g) of section 7 of the Federal Deposit Insurance Act (12 
U.S.C. 1817(g)) is amended to read as follows: 

“(g) ASSESSMENT ACTIONS.— 

“(1) IN GENERAL.—The Corporation, in any court of com- 
petent jurisdiction, shall be entitled to recover from any insured 
depository institution the amount of any unpaid assessment 
lawfully payable by such insured depository institution. 

“(2) STATUTE OF LIMITATIONS.—The following provisions Applicability. 
shall apply to actions relating to assessments, notwithstanding 
any other provision in Federal law, or the law of any State: 

“(A) Any action by an insured depository institution 
to recover from the Corporation the overpaid amount of 
any assessment shall be brought within 3 years after the 
date the assessment payment was due, subject to the excep- 
tion in subparagraph (E). 

“(B) Any action by the Corporation to recover from 
an insured depository institution the underpaid amount 
of any assessment shall be brought within 3 years after 
the date the assessment payment was. due, subject to the 
exceptions in subparagraphs (C) and (E). 

“(C) If an insured depository institution has made a 
false or fraudulent statement with intent to evade any 
or all of its assessment, the Corporation shall have until 
3 years after the date of discovery of the false or fraudulent 
statement in which to bring an action to recover the under- 
paid amount. 
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“(D). Except as provided in subparagraph (C), assess- 
ment deposit information contained in records no longer 
required to be maintained pursuant to subsection (b)(4) 
shall be considered conclusive and not subject to change. 

“(E) Any action for the underpaid or overpaid amount 
of any assessment that became due before the amendment 
to this subsection under the Federal Deposit Insurance 
Reform Act of 2005 took effect shall be subject to the 
statute of limitations for assessments in effect at the time 
the assessment became due.”. 

(e) EFFECTIVE DATE.—This section and the amendments made 
by this section shall take effect on the date that the final regulations 
required under section 9(a)(5) take effect. 


SEC. 2105. REPLACEMENT OF FIXED DESIGNATED RESERVE RATIO 
WITH RESERVE RANGE. 


(a) IN GENERAL.—Section 7(b)(3) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(b)(3)) is amended to read as follows: 
“(3) DESIGNATED RESERVE RATIO.— 
“(A) ESTABLISHMENT.— 

“(i) IN GENERAL.—Before the beginning of each 
calendar year, the Board of Directors shall designate 
the reserve ratio applicable with respect to the Deposit 
Insurance Fund and publish the reserve ratio so des- 
ignated. . 

“ii) RULEMAKING REQUIREMENT.—Any change to 
the designated reserve ratio shall be made by the 
Board of Directors by regulation after notice and oppor- 
tunity for comment. 

“(B) RANGE.—The . reserve ratio designated by the 
Board of Directors for any year— 

“(i) may not exceed 1.5 percent of estimated 
insured deposits; and 

“(ji) may not be less than 1.15 percent of estimated 
insured deposits. 

“(C) FACTORS.—In designating a reserve ratio for any 
year, the Board of Directors shall— 

“(i) take into account the risk of losses to the 
Deposit Insurance Fund in such year and future years, 
including historic experience and potential and esti- 
mated losses from insured depository institutions; 

“ii) take into account economic conditions gen- 
erally affecting insured depository institutions so as 
to allow the designated reserve ratio to increase during 
more favorable economic conditions and to decrease 
during less favorable economic conditions, notwith- 
standing the increased risks of loss that may exist 
during such less favorable conditions, as determined 
to be appropriate by the Board of Directors; 

“(ii) seek to prevent sharp swings in the assess- 
ment rates for insured depository institutions; and 

“(iv) take into account such other factors as the 
Board of Directors may determine to be appropriate, 
consistent with the requirements of this subparagraph. 
“(D) PUBLICATION OF PROPOSED CHANGE IN RATIO.— 

In soliciting comment on any proposed change in the des- 
ignated reserve ratio in acccrdance with subparagraph (A), 
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the Board of Directors shall include in the published pro- 
posal a thorough analysis of the data and projections on 
which the proposal is based.” 
(b) EFFECTIVE DATE.—This section and the amendments made 
by this section shall take effect on the date that the final regulations 
required under section 9(a)(1) take effect. 


SEC. 2106. REQUIREMENTS APPLICABLE TO THE RISK-BASED ASSESS- 
MENT SYSTEM. 


Section 7(b)(1) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(b)(1)) is amended by adding at the end the following new 
subparagraphs: 

“(E) INFORMATION CONCERNING RISK OF LOSS AND ECO- 
NOMIC CONDITIONS.— ; 


“(i) SOURCES OF INFORMATION.—For purposes of 


determining risk of losses at insured depository institu- 
tions and economic conditions generally affecting 
depository institutions, the Corporation shall collect 
information, as appropriate, from all sources the Board 


of Directors considers appropriate, such as reports of 


condition, inspection reports, and other information 

from all Federal banking agencies, any information 

available from State bank supervisors, State insurance 
and securities regulators, the Securities and Exchange 

Commission (including information described in section 

35), the Secretary of the Treasury, the Commodity 

Futures Trading Commission, the Farm Credit 

Administration, the Federal Trade Commission, any 

Federal reserve bank or Federal home loan bank, and 

other regulators of financial institutions, and any 

information available from credit rating entities, and 
other private economic or business analysts. 

‘(7i) CONSULTATION WITH FEDERAL BANKING AGEN- 
CIES.— 

“(I) IN GENERAL.—Except as provided in sub- 
clause (II), in assessing the risk of loss to the 
Deposit Insurance Fund with respect to any 
insured depository institution, the Corporation 
shall consult with the appropriate Federal banking 
agency of such institution. 

“(II) TREATMENT ON AGGREGATE BASIS.—In the 
case of insured ge oe institutions that are 
well capitalized (as defined in section 38) and, 
in the most recent. examination, were found to 
be well managed, the consultation under subclause 
(I) concerning the assessment of the risk of loss 
posed by such institutions may be made on an 
aggregate basis. 

“(11) RULE OF CONSTRUCTION.—No provision of this 
paragraph shall be construed as. providing any new 
authority for the Corporation to require submission 
of information by insured depository institutions to 
the Corporation. 

“(F) MODIFICATIONS TO THE RISK-BASED ASSESSMENT 
SYSTEM ALLOWED ONLY AFTER NOTICE AND COMMENT.—In 
revising or modifying the risk-based assessment system 
at any time after the date of the enactment of the Federal 
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Deposit Insurance Reform Act of 2005, the Board of Direc- 
- tors may implement such revisions or modification in final 
form only after notice and opportunity for comment.”. 


SEC. 2107. REFUNDS, DIVIDENDS, AND CREDITS FROM DEPOSIT INSUR- 
ANCE FUND. 


(a) IN GENERAL.—Subsection (e) of section 7 of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(e)) is amended to read as 
follows: 

“(e) REFUNDS, DIVIDENDS, AND CREDITS.— 

“(1) REFUNDS OF OVERPAYMENTS.—In the case of any pay- 
ment of an assessment by an insured depository institution 
in excess of the amount due to the Corporation, the Corporation 
may— 





insured depository institution; or 

“(B) credit such excess amount toward the payment 
of subsequent assessments until such credit is exhausted. 
“(2) DIVIDENDS FROM EXCESS AMOUNTS IN DEPOSIT INSUR- 

ANCE FUND.— 

“(A) RESERVE RATIO IN EXCESS OF 1.5 PERCENT OF ESTI- 
MATED INSURED DEPOSITS.—If, at the end of a calendar 
year, the reserve ratio of the Deposit Insurance Fund 
exceeds 1.5 percent of estimated insured deposits, the Cor- 
poration shall declare the amount in the Fund in excess 
of the amount required to maintain the reserve ratio at 
1.5 percent of estimated insured deposits, as dividends 
to be paid to insured depository institutions. 

“(B) RESERVE RATIO EQUAL TO OR IN EXCESS OF 1.35 
PERCENT OF ESTIMATED INSURED DEPOSITS AND NOT MORE 
THAN 1.5 PERCENT.—If, at the end of a calendar year, the 
reserve ratio of the Deposit Insurance Fund equals or 
exceeds 1.35 percent of estimated insured deposits and 
is not more than 1.5 percent of such deposits, the Corpora- 
tion shall declare the amount in the Fund that is equal 
to 50 percent of the amount in excess of the amount 
required to maintain the reserve ratio at 1.35 percent of 
the estimated insured deposits as dividends to be paid 
to insured depository institutions. 

“(C) BASIS FOR DISTRIBUTION OF DIVIDENDS.— 

“(i) IN GENERAL.—Solely for the purposes of divi- 

dend distribution under this paragraph, the Corpora- 

tion shall determine each insured depository institu- 

tion’s relative contribution to the Deposit Insurance 

Fund (or any predecessor deposit insurance fund) for 

calculating such institution’s share of any dividend | 

declared under this paragraph, taking into account 
the factors described in clause (ii). | 
i 


“(A) refund the amount of the excess payment to the 


“(ii) FACTORS FOR DISTRIBUTION.—In implementing 
this paragraph in accordance with regulations, the Cor- 
poration shall take into account the following factors: 

“(I) The ratio of the assessment base of an 
insured depository institution (including any 
predecessor) on December 31, 1996, to the assess- 
ment base of all eligible insured depository institu- 
tions on that date. 
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“(II) The total amount of assessments paid 
on or after January 1, 1997, by an insured deposi- 
tory institution (including any predecessor) to the 
Deposit Insurance Fund (and any predecessor 
deposit insurance fund). 

“III) That portion of assessments paid by an 
insured depository institution (including any 
predecessor) that reflects higher levels of risk 
assumed by-such institution. 

“(IV) Such other factors as the Corporation 
may determine to be appropriate. 

“(D) NOTICE AND OPPORTUNITY FOR COMMENT.—The 
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Corporation shall prescribe by regulation, after notice and . 


opportunity for comment, the method for the calculation, 
declaration, and payment of dividends under this para- 
graph. 

“(E) LIMITATION.—The Board of Directors may suspend 
or limit dividends paid under subparagraph (B), if the 
Board determines in writing that—— 

“(i) a significant risk of losses to the Deposit Insur- 
ance Fund exists over the next l-year period; and 

“(ii) it is likely that such losses will be sufficiently 
high as to justify a finding by the Board that the 
reserve ratio should temporarily be allowed— 

“(I) to grow without requiring dividends under 
subparagraph (B); or 

“(II) to exceed the maximum amount estab- 
lished under subsection (b)(3)(B)(i). 

“(F) CONSIDERATIONS.—In making a determination 
under subparagraph (E), the Board shall consider— 

“) national and regional conditions and their 
impact on insured depository institutions; 

“(ii) potential problems affecting insured depository 
institutions or a specific group or type of depository 
institution; 

“(jii) the degree to which the contingent liability 
of the Corporation for anticipated failures of insured 
institutions adequately addresses concerns over 
funding levels in the Deposit Insurance Fund; and 

“(iv) any other factors that the Board determines 
are appropriate. 

“(G) REVIEW OF DETERMINATION. — 

“() ANNUAL REVIEW.—A determination to suspend 
or limit dividends under subparagraph (E) shall be 
reviewed by the Board of Directors annually. 

“(ii) ACTION BY BOARD.—Based on each annual 
review under clause (i), the Board,.of Directors shall 
either renew or remove a determination to suspend 
or limit dividends under subparagraph (E), or shall 
make a new determination in accordance with this 
paragraph. Unless justified under the terms of the 
renewal or new determination, the Corporation shall 
be required to provide cash dividends under subpara- 
graph (A) or (B), as appropriate. 

“(3) ONE-TIME CREDIT BASED ON TOTAL ASSESSMENT BASE 
AT YEAR-END 1996.— . 
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“(A) IN GENERAL.—Before the end of the 270-day period 
‘beginning on the date of the enactment of the Federal. 
Deposit Insurance Reform Act of 2005, the Board of Direc- 
tors shall, by regulation after notice and opportunity for 
comment, provide for a credit to each eligible insured 
depository institution (or a successor insured depository 
institution), based on the assessment base of the institution 
on December 31, 1996, as compared to the combined aggre- 
gate assessment base of all eligible insured depository 
institutions, taking into account such factors as the Board 
of Directors may determine to be appropriate. 

“(B) CREDIT LIMIT.—The aggregate amount of credits 
available under subparagraph (A) to all eligible insured 
depository institutions shall equal the amount that the 
Corporation could collect if the Corporation imposed an 
assessment of 10.5 basis points on the combined assessment 
base of the Bank Insurance Fund and the Savings Associa- 
tion Insurance Fund as of December 31, 2001. 

“(C) ELIGIBLE INSURED DEPOSITORY INSTITUTION 
DEFINED.—For purposes of this paragraph, the term 
‘eligible insured depository institution’ means any insured 
depository institution that— 

“(i) was in existence on December 31, 1996, and 
paid a deposit insurance assessment prior to that date; 
or ; 

“Gi) is a successor to any insured depository 
institution described in clause (i). 

“(D) APPLICATION OF CREDITS.— 

“(i) IN GENERAL.—Subject to clause (ii), the amount 
of a credit to any eligible insured depository institution 
under this paragraph shall be applied by the Corpora- 
tion, subject to subsection (b)(3)(E), to the assessments 
imposed on such institution under subsection (b) that 
become due for assessment periods beginning after the 
effective date of regulations prescribed under subpara- 
graph (A). 

“(ii) TEMPORARY RESTRICTION ON USE OF CREDITS.— 
The amount of a credit to any eligible insured deposi- 
tory institution under this paragraph may not be 
applied to more than 90 percent of the assessments 
imposed on such institution under subsection (b) that 
become due for assessment periods beginning in fiscal 
years 2008, 2009, and 2010. 

“Gii) REGULATIONS.—The regulations prescribed 
under subparagraph (A) shall establish the qualifica- 
tions and procedures governing the application of 
assessment credits pursuant to clause (i). 

“(E,) LIMITATION ON AMOUNT OF CREDIT FOR CERTAIN 
DEPOSITORY INSTITUTIONS.—In the case of an insured 
depository institution that exhibits financial, operational, 
or compliance weaknesses ranging from moderately severe 
to unsatisfactory, or is not adequately capitalized (as 
defined in section 38) at the beginning of an assessment 
period, the amount of any credit allowed under this para- 
graph against the assessment on that depository institution 
for such period may not exceed the amount calculated 
by applying to that depository institution the average 
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assessment rate on all insured depository institutions for 

such assessment period. 

“(F) SUCCESSOR DEFINED.—The Corporation shall 
define the term ‘successor’ for purposes of this paragraph, 
by regulation, and may consider any factors as the Board 
may deem appropriate. 

“(4) ADMINISTRATIVE REVIEW.— 

“(A) IN GENERAL.—The regulations prescribed under 
paragraphs (2)(D) and (3) shall include provisions allowing 
an insured depository institution a reasonable opportunity 
to challenge administratively the amount of the credit or 
dividend determined under paragraph (2) or (3) for such 
institution. 

“(B) ADMINISTRATIVE REVIEW.—Any review under 
subparagraph (A) of any determination of the Corporation 
under paragraph (2) or (3) shall be final and not subject 
to judicial review.”. 

(b) DEFINITION OF RESERVE RATIO.—Section 3(y) of.the Federal 
Deposit Insurance Act (12 U.S.C. 1813(y)) (as amended by section 
2105(b) of this subtitle) is amended by adding at the end the 
following new paragraph: 

“(3) RESERVE RATIO.—The term ‘reserve ratio’, when used 
with regard to the Deposit Insurance Fund other than in 
connection with a reference to the designated reserve ratio, 
means the ratio of the net worth of the Deposit Insurance 
Fund to the value of the aggregate estimated insured deposits.”. 


SEC. 2108. DEPOSIT INSURANCE FUND RESTORATION PLANS. 


Section 7(b)(3) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(b)(3)) (as amended by section 2105(a) of this subtitle) is 
amended by adding at the end the following new subparagraph: 

“(E) DIF RESTORATION PLANS.— 

“(i) IN GENERAL.—Whenever— 

“(I) the Corporation projects that the reserve 
ratio of the Deposit Insurance Fund will, within 

6 months of such determination, fall below the 

minimum amount specified in subparagraph (B)(ii) 

for the designated reserve ratio; or 
“(II) the reserve ratio of the Deposit Insurance 
Fund actually falls below the minimum amount 
specified in subparagraph (B)(ii) for the designated 
reserve ratio without any determination under 
subclause (I) having been made, 
the Corporation shall establish and implement a_ Deadline. 
Deposit Insurance Fund restoration plan within 90 
days that meets the requirements of clause (ii) and 
such other conditions as the Corporation determines 
to be appropriate. 

“(ii) REQUIREMENTS OF RESTORATION PLAN.—A 
Deposit Insurance Fund restoration plan meets the 
requirements of this clause if the plan provides that 
the reserve ratio of the Fund will meet or exceed 
the minimum amount specified in subparagraph (B)(ii) 
for the designated reserve ratio before the end of the 
5-year period beginning upon the implementation of 
the plan (or such longer period as-the Corporation 
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may determine to be necessary due to extraordinary 
circumstances). , 

“(iii) RESTRICTION ON ASSESSMENT CREDITS.—As 
part of any restoration plan under this subparagraph, 
the Corporation may elect to restrict the application 
of assessment credits provided under subsection (e)(3) 
for any period that the plan is in effect. 

“(iv) LIMITATION ON _ RESTRICTION.—Notwith- 
standing clause (iii), while any restoration plan under 
this subparagraph is in effect, the Corporation shall 
apply credits provided to an insured depository institu- 
tion under subsection (e)(3) against any assessment 
imposed on the institution for any assessment period 
in an amount equal to the lesser of— 

“(I) the amount of the assessment; or 
“II) the amount equal to 3 basis points of 
the institution’s assessment base. 





Deadline. — “(v) TRANSPARENCY.—Not more than 30 days after 
ae Register, the Corporation establishes and implements a restora- 
pubdiication. 


tion plan under clause (i), the Corporation shall publish 
in the Federal Register a detailed analysis of the fac- 
tors considered and the basis for the actions taken 
with regard to the plan.”. 


12 USC 1817 SEC. 2109. REGULATIONS REQUIRED. 
te. 
aii (a) IN GENERAL.—Not later than 270 days after the date of 


the enactment of this Act, the Board of Directors of the Federal 
Deposit Insurance Corporation shall prescribe final regulations, 
after notice and opportunity for comment— 

(1) designating the reserve ratio for the Deposit Insurance 
Fund in accordance with section 7(b)(3) of the Federal Deposit 
Insurance Act (as amended by section 2105 of this subtitle); 

(2) implementing increases in deposit insurance coverage 
in accordance with the amendments made by section 2103 
of this subtitle; 

(3) implementing the dividend requirement under section 
7(e)(2) of the Federal Deposit Insurance Act (as amended by 
section 2107 of this subtitle); 

(4) implementing the 1-time assessment credit to certain 
insured depository institutions in accordance with section 
7(e\(3) of the Federal Deposit Insurance Act, as amended by 
section 2107 of this subtitle, including the qualifications and 
procedures under which the Corporation would apply assess- 
ment credits; and 

(5) providing for assessments under section 7(b) of the 
Federal Deposit Insurance Act, as amended by this subtitle. 
(b) TRANSITION PROVISIONS. 

(1) CONTINUATION OF EXISTING ASSESSMENT REGULA- 
TIONS.—No provision of this subtitle or any amendment made 
by this subtitle shall be construed as affecting the authority 
of the Corporation to set or collect deposit insurance assess- 
ments pursuant to any regulations in effect before the effective 
date of the final regulations prescribed under subsection (a). 

Applicability. (2) TREATMENT OF .DIF MEMBERS UNDER EXISTING REGULA- 
TIONS.—As of the date of the merger of the Bank Insurance 
Fund and the Savings Association Insurance Fund pursuant 
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to section 2102, the assessment regulations in effect imme- 

diately before the date of the enactment of this Act shall con- 

tinue to apply to all members of the Deposit Insurance Fund, 

until such regulations are modified by the Corporation, notwith- 

standing that such regulations may refer to “Bank Insurance 

— members” or “Savings Association Insurance Fund mem- 
ers”. 


TITLE I1I—DIGITAL TELEVISION Digital Television 
TRANSITION AND PUBLIC SAFETY Public Safety Act 


of 2005. 
47 USC 309 note 
SEC. 3001. SHORT TITLE; DEFINITION. 
(a) SHORT TITLE.—This title may be cited as the “Digital Tele- 
vision Transition and Public Safety Act of 2005”. 
(b) DEFINITION.—As used in this Act, the term “Assistant Sec- 
retary’ means the Assistant Secretary for Communications and 
Information of the Department of Commerce. 


SEC. 3002. ANALOG SPECTRUM RECOVERY: FIRM DEADLINE. 


(a) AMENDMENTS.—Section 309(j)(14) of the Communications 
Act of 1934 (47 U.S.C. 309(j)(14)) is amended— 

(1) in subparagraph (A)— 

(A) by inserting “full-power” before “television broad- 
cast license”; and 
(B) by striking “December 31, 2006” and inserting “Feb- 

ruary 17, 2009”; 

(2) by striking subparagraph (B); 

(3) in subparagraph (C)(i)(D, by striking “or (B)”; 

(4) in subparagraph (D), by striking “subparagraph (C)(i)” 
and inserting “subparagraph (B)(i)”; and 

(5) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (B) and (C), respectively. 

(b) TERMINATIONS OF ANALOG LICENSES AND BROADCASTING.— 
The Federal Communications Commission shall take such actions 
as are necessary— 

(1) to terminate all licenses for full-power television stations 
in the analog television service, and to require the cessation 
of broadcasting by full-power stations in the analog television 
service, by February 18, 2009; and 

(2) to require by February 18, 2009, that all broadcasting 
by Class A stations, whether in the analog television service 
or digital television service, and all broadcasting by full-power 
stations in the digital television service, occur only on channels 
between channels 2 and 36, inclusive, or 38 and 51, inclusive 
(between frequencies 54 and 698 megahertz, inclusive). 

(c) sp Ps AMENDMENTS.— 

) Section 337(e) of the Communications Act of 1934 (47 

US. C. 337 (e)) is amended— 

(A) in paragraph (1)— 

(i) by striking “CHANNELS 60 TO 69” and inserting 
“CHANNELS 52 TO 69”; 

(ii) by striking “person who” and inserting “full- 
power television station licensee that”; 

(iii) by striking “746 and 806 megahertz” and 
inserting “698 and 806 megahertz”; and 
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(iv) by striking “the date on which the digital 
television service transition period terminates, as . 
determined by the Commission” and inserting “Feb- 
ruary 17, 2009”; 

(B) in paragraph (2), by striking “746 megahertz” and 
inserting “698 megahertz”. 


SEC. 3003. AUCTION OF RECOVERED SPECTRUM. 


(a) DEADLINE FOR AUCTION.—Section 309(j) of the Communica- 
tions Act of 1934 (47 U.S.C. 309(j)) is amended— 

(1) by redesignating the second paragraph (15) of such 
section (as added by section 203(b) of the Commercial Spectrum 
Enhancement Act (Public Law 108-494; 118 Stat. 3993)), as 
paragraph (16) of such section; and 

(2) in the first paragraph (15) of such section (as added 
by section 3(a) of the Ractites Reform Act of 2002 (Public 
Law 107-195; 116 Stat. 716)), by adding at the end of subpara- 
graph (C) the following new clauses: 

“(v) ADDITIONAL DEADLINES FOR RECOVERED ANA- 
LOG SPECTRUM.—Notwithstanding subparagraph (B), 
the Commission shall conduct the auction of the 
licenses for recovered analog spectrum by commencing 
the bidding not later than January 28, 2008, and shall 
deposit the proceeds of such auction in accordance 
with paragraph (8)(E)ii) not later than June 30, 2008. 
“(vi) RECOVERED ANALOG SPECTRUM.—For purposes 
of clause (v), the term ‘recovered analog spectrum’ 
means the spectrum between channels 52 and 69, 
inclusive (between frequencies 698 and 806 megahertz, 
inclusive) reclaimed from analog television service 
broadcasting under paragraph (14), other than— 
“(I) the spectrum required by section 337 to 
be made available for public safety services; and 
“(II) the spectrum auctioned prior to the date 
of enactment of the Digital Television Transition 
and Public Safety Act of 2005.”. 
- _(b) EXTENSION OF AUCTION AUTHORITY.—Section 309(j)(11) of 
such Act (47 U.S.C. 309(j)(11)) is amended by striking “2007” and 
inserting “2011”. 


SEC. 3004. RESERVATION OF AUCTION PROCEEDS. 


Section 309(j)(8) of the Communications Act of 1934 (47 U.S.C. 
309(j)(8)) is amended— 

(1) in subparagraph (A), by striking “subparagraph (B) 
or seerarege (D)” and inserting “subparagraphs (B), (D), 
an ( y’; 

(2) in subparagraph (C)i), by inserting before the semicolon 
at the end the following: “, except as otherwise provided in 
subparagraph (E)(ii)”; and 

(3) by adding at the end the following new subparagraph: 

“(E) TRANSFER OF RECEIPTS.— 

“(i) ESTABLISHMENT OF FUND.—There is estab- 
lished in the Treasury of the United States a fund 
to be known as the Digital Television Transition and 
Public Safety Fund. 

“Gi) PROCEEDS FOR FUNDS.—Notwithstanding 
subparagraph (A), the proceeds (including deposits and 
upfront payments from successful bidders) from. the 
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use of a competitive bidding system under this sub- 
section with respect to recovered analog spectrum shall 
be deposited in the Digital Television Transition and 
Public Safety Fund. 

“(iii) TRANSFER OF AMOUNT TO TREASURY.—On Sep- 
tember 30, 2009, the Secretary shall transfer 
$7,363,000,000 from the Digital Television Transition 
and Public Safety Fund to the general fund of the 
Treasury. ~ 

“(iv) RECOVERED ANALOG SPECTRUM.—For purposes 
of clause (i), the term ‘recovered analog spectrum’ has 
the meaning provided in paragraph (15)(C)(vi).”. 


SEC. 3005. DIGITAL-TO-ANALOG CONVERTER BOX PROGRAM. 


(a) CREATION OF PROGRAM.—The Assistant Secretary shall— 

(1) implement and administer a program through which 
households in the United States may obtain coupons that can 
be applied toward the purchase of digital-to-analog converter 
boxes; and 

(2) make payments of not to exceed $990,000,000, in the 
aggregate, through fiscal year 2009 to carry out that program 
from the Digital Television Transition and Public Safety Fund 
established under section 309(j)(8)(E) of the Communications 
Act of 1934 (47 U.S.C. 309(j)(8)(E)). 

(b) CREDIT.—The Assistant Secretary may borrow from the [Effective date. 
Treasury beginning on October 1, 2006, such sums as may be 
necessary, but not to exceed $1,500,000,000, to implement this 
section. The Assistant Secretary shall reimburse the Treasury, with- 
out interest, as funds are deposited into the Digital Television 
Transition and Public Safety Fund. 

(c) PROGRAM SPECIFICATIONS.— 

(1) LIMITATIONS.— ; 

(A) TWO-PER-HOUSEHOLD MAXIMUM.—A household may 
obtain coupons by making a request as required by the 
regulations under this section between January 1, 2008, 
and March 31, 2009, inclusive. The Assistant Secretary 
shall ensure that each requesting household receives, via 
the United States Postal Service, no more than two cou- 
pons. 

(B) NO COMBINATIONS OF COUPONS.—Two coupons may 
not be used in combination toward the purchase of a single 
digital-to-analog converter box. 

(C) DURATION.—AIll coupons shall expire 3 months after 
issuance. 

(2) DISTRIBUTION OF COUPONS.—The Assistant Secretary 
shall expend not more than $100,000,000 on administrative 
expenses and shall ensure that the sum of— 

(A) all administrative expensés for the program, 
including not more than $5,000,000 for consumer education 
concerning the digital television transition and the avail- 
ability of the digital-to-analog converter box program; and 

(B) the total maximum value of all the coupons 
redeemed, and issued but not expired, does not exceed 
$990,000,000. 

(3) USE OF ADDITIONAL AMOUNT.—If the Assistant Secretary 
transmits to the Committee on Energy and Commerce of the 
House of Representatives and Committee on Commerce, 
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Science, and Transportation of the Senate a statement certi- 

fying that the sum permitted to be expended under paragraph . 

(2) will be insufficient to fulfill the requests for coupons from 

eligible households— 

(A) paragraph (2) shall be applied— 
(i) by _ substituting “$160,000,000” for 
“$100,000,000”; and 
(ii) by substituting “$1,500,000,000” for 
“$990,000,000”; 
(B) subsection (a)(2) shall be applied by substituting 
“$1,500,000,000” for “$990,000,000”; and 
(C) the additional amount permitted to be expended 
shall be available 60 days after the Assistant Secretary 
sends such statement. 
$ (4) COUPON VALUE.—The value of each coupon shall be 
40. 

(d) DEFINITION OF DIGITAL-TO-ANALOG CONVERTER BOx.—For 
purposes of this section, the term “digital-to-analog converter box” 
means a stand-alone device that does not contain features or func- 
tions except those necessary to enable a consumer to convert any 
channel broadcast in the digital television service into a format 
that the consumer can display on television receivers designed 
to receive and display signals only in the analog television service, 
but may also include a remote control device. 


SEC. 3006. PUBLIC SAFETY INTEROPERABLE COMMUNICATIONS. 


(a) CREATION OF PROGRAM.—The Assistant Secretary, in con- 
sultation with the Secretary of the Department of Homeland 
Security— 

(1) may take such administrative action as is necessary 
to establish and implement a grant program to assist public 
safety agencies in the acquisition of, deployment of, or training 
for the use of interoperable communications systems that uti- 
lize, or enable interoperability with communications systems 
that can utilize, reallocated public safety spectrum for radio 
communication; and 

(2) shall make payments of not to exceed $1,000,000,000, 
in the aggregate, through fiscal year 2010 to carry out that 
program from the Digital Television Transition and Public 
Safety Fund established under section 309(G)(8)(E) of the 
Communications Act of 1934 (47 U.S.C. 309(j)(8)(E)). 

(b) CREDIT.—The Assistant Secretary may borrow from the 
Treasury beginning on October 1, 2006, such sums as may be 
necessary, but not to exceed $1,000,000,000, to implement this 
section. The Assistant Secretary shall reimburse the Treasury, with- 
out interest, as funds are deposited into the Digital Television 
Transition and Public Safety Fund. 

(c) CONDITION OF GRANTS.—In order to obtain a grant under 
the grant program, a public safety agency shall agree to provide, 
from non-Federal sources, not less than 20 percent of the costs 
of acquiring and deploying the interoperable communications sys- 
tems funded under the grant program. 

(d) DEFINITIONS.—For purposes of this section: 

(1) PUBLIC SAFETY AGENCY.—The term “public safety 
agency” means any State, local, or tribal government entity, 
or nongovernmental organization authorized by such entity, 
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whose sole or principal purpose is to protect the safety of 
life, health, or property. 

(2) INTEROPERABLE COMMUNICATIONS SYSTEMS.—The term 
“interoperable communications systems” means communica- 
tions systems which enable public safety agencies to share 
information amongst local, State, Federal, and tribal public 
safety agencies in the same area via voice or data signals. 

(3) REALLOCATED PUBLIC SAFETY SPECTRUM.—The term 
“reallocated public safety spectrum” means the bands of spec- 
_ located at 764-776 megahertz and 794-806 megahertz, 
inclusive. 


SEC. 3007. NYC 9/11 DIGITAL TRANSITION. * 


(a) FUNDS AVAILABLE.—From the Digital Television Transition 
and Public Safety Fund established under section 309(j(8)(E) of 
the Communications Act of 1934 (47 U.S.C. 309(j)(8)(E)) the Assist- 
ant Secretary shall make payments of not to exceed $30,000,000, 
in the aggregate, which shall be available to carry out this section 
for fiscal years 2007 through 2008. The Assistant Secretary may 
borrow from the Treasury beginning October 1, 2006, such sums 
as may be necessary not to exceed $30,000,000 to implement and 
administer the program in accordance with this section. The Assist- 
ant Secretary shall reimburse the Treasury, without interest, as 
funds are deposited into the Digital Television Transition and Public 
Safety Fund. 

(b) USE OF FUNDS.—The sums available under subsection (a) 
shall be made available by the Assistant Secretary by grant to 
be used to reimburse the Metropolitan Television Alliance for costs 
incurred in the design and deployment of a temporary digital tele- 
vision broadcast system to ensure that, until a permanent facility 
atop the Freedom Tower is constructed, the members of the Metro- 
politan Television Alliance can provide the New York City area 
with an adequate digital television signal as determined by the 
Federal Communications Commission. 

(c) DEFINITIONS.—For purposes of this section: 

(1) METROPOLITAN TELEVISION ALLIANCE.—The term 
“Metropolitan Television Alliance” means the organization 
formed by New York City television broadcast station licensees 
to locate new shared facilities as a result of the attacks on 
September 11, 2001 and the loss of use of shared facilities 
that housed broadcast equipment. 

(2) NEW YORK CITY AREA.—The term “New York City area” 
means the five counties comprising New York City and counties 
of northern New Jersey in immediate proximity to New York 
City (Bergen, Essex, Union, and Hudson Counties). 


SEC. 3008. LOW-POWER TELEVISION AND TRANSLATOR DIGITAL-TO- 
ANALOG CONVERSION. .- 


(a) CREATION OF PROGRAM.—The Assistant Secretary shall 
make payments of not to exceed $10,000,000, in the aggregate, 
during the fiscal year 2008 and 2009 period from the Digital Tele- 
vision Transition and Public Safety Fund established under section 
309G)(8E) of the Communications Act of 1934 (47 U.S.C. 
309(j)(8)(E)) to implement and administer a program through which 
each eligible low-power television station may receive compensation 
toward the cost of the purchase of a digital-to-analog conversion 
device that enables it to convert the incoming digital signal of 
its corresponding full-power television station to analog format for 
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transmission on the low-power television station’s analog channel. 
An eligible low-power television station may receive such compensa-. 
tion only if it submits a request for such compensation on or 
before February 17, 2009. Priority compensation shall be given 
to eligible low-power television stations in which the license is 
held by a non-profit corporation and eligible low-power television 
stations that serve rural areas of fewer than 10,000 viewers. 

(b) CrEDIT.—The Assistant Secretary may borrow from the 
Treasury beginning October 1, 2006, such sums as may be nec- 
essary, but not to exceed $10,000,000, to implement this section. 
The Assistant Secretary shall reimburse the Treasury, without 
interest, as funds are deposited into the Digital Television Transi- 
tion and Public Safety Fund. 

(c) ELIGIBLE STATIONS.—For purposes of this section, the term 
“eligible low-power television station” means a low-power television 
broadcast station, Class A television station, television translator 
station, or television booster station— 

(1) that is itself broadcasting exclusively in analog format; 
and 

(2) that has not purchased a digital-to-analog conversion 
device prior to the date of enactment of the Digital Television 

Transition and Public Safety Act of 2005. 


SEC. 3009. LOW-POWER TELEVISION AND TRANSLATOR UPGRADE PRO- 
GRAM. 


(a) ESTABLISHMENT.—The Assistant Secretary shall make pay- 
ments of not to exceed $65,000,000, in the aggregate, during fiscal 
year 2009 from the Digital Television Transition and Public Safety 
Fund established under section 309(j)(8)(E) of the Communications 
Act of 1934 (47 U.S.C. 309(j)(8)(E)) to implement and administer 
a program through which each licensee of an eligible low-power 
television station may receive reimbursement for equipment to 
upgrade low-power television stations from analog to digital in 
eligible rural communities, as that term is defined in section 
610(b)(2) of the Rural Electrification Act of 1937 (7 U.S.C. 
950bb(b)(2)). Such reimbursements shall be issued to eligible sta- 


-tions no earlier than October 1, 2010. Priority reimbursements 


shall be given to eligible low-power television stations in which 
the license is held by a non-profit corporation and eligible low- 
power television stations that serve rural areas of fewer than 10,000 
viewers. 

(b) ELIGIBLE STATIONS.—For purposes of this section, the term 
“eligible low-power television station” means a low-power television 
broadcast station, Class A television station, television translator 
station, or television booster station— 

(1) that is itself broadcasting exclusively in analog format; 
and 

(2) that has not converted from analog to digital operations 
prior to the date of enactment of the Digital Television Transi- 

tion and Public Safety Act of 2005. 

SEC. 3010. NATIONAL ALERT AND TSUNAMI WARNING PROGRAM. 


The Assistant Secretary shall make payments of not to exceed 
$156,000,000, in the aggregate, during the fiscal year 2007 through 
2012 period from the Digital Television Transition and Public Safety 
Fund established under section 309(j)(8)(E) of the Communications 
Act of 1934 (47 U.S.C. 309(j)(8)(E)) to implement a unified national 
alert system capable of alerting the public, on a national, regional, 
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or local basis to emergency situations by using a variety of commu- 
nications technologies. The Assistant Secretary shall use 
$50,000,000 of such amounts to implement a tsunami warning 
and coastal vulnerability program. 


SEC. 3011. ENHANCE 911. 


The Assistant Secretary shall make payments of not to exceed 
$43,500,000, in the aggregate, from the Digital Television Transition 
and Public Safety Fund established under section 309(j)(8\E) of 
the Communications Act of 1934 (47 U.S.C. 309(j)(8)(E)) to imple- 
ment the ENHANCE 911 Act of 2004. 


SEC. 3012. ESSENTIAL AIR SERVICE PROGRAM. 


(a) IN GENERAL.—If the amount appropriated to carry out the 
essential air service program under subchapter II of chapter 417 
of title 49, United States Code, equals or exceeds $110,000,000 
for fiscal year 2007 or 2008, then the Secretary of Commerce shall 
make $15,000,000 available, from the Digital Television Transition 
and Public Safety Fund established by section 309(j)(8)(E) of the 
Communications Act of 1934 (47 U.S.C. 309()(8)(E)), to the Sec- 
retary of Transportation for use in carrying out the essential air 
service program for that fiscal year. 

(b) APPLICATION WITH OTHER FUNDS.—Amounts made available 
under subsection (a) for any fiscal year shall be in addition to 
any amounts— 

(1) appropriated for that fiscal year; or 
(2) derived from fees collected pursuant to section 

45301(a)(1) of title 49, United States Code, that are made 

available for obligation and expenditure to carry out the essen- 

tial air service program for that fiscal year. 

(c) ADVANCES.—The Secretary of Transportation may borrow 
from the Treasury such-sums as may be necessary, but not to 
exceed $30,000,000 on a temporary and reimbursable basis to imple- 
ment subsection (a). The Secretary of Transportation shall 
reimburse the Treasury, without interest, as funds are deposited 
into the Digital Television Transition and Public Safety Fund under 
section 309(j)(8)(E) of the Communications Act of 1934 (47 U.S.C. 
309(j)(8)(E)) and made available to the Secretary under subsection 
(a). ; 


SEC. 3013. SUPPLEMENTAL LICENSE FEES. 


In addition to any fees assessed under the Communications 
Act of 1934 (47 U.S.C. 151 et seq.), the Federal Communications 
Commission shall assess extraordinary fees for licenses in the aggre- 
gate amount of $10,000,000, which shall be deposited in the 
Treasury during fiscal year 2006 as offsetting receipts. 


TITLE IV—TRANSPORTATION 
PROVISIONS 


SEC. 4001. EXTENSION OF VESSEL TONNAGE DUTIES. 


(a) EXTENSION OF DUTIES.—Section 36 of the Act entitled “An 
Act to provide revenue, equalize duties and encourage the industries 
of the United States, and for other purposes”, approved August 
5, 1909 (36 Stat. 111; 46 U.S.C. App. 121), is amended— 
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(1) by striking “9 cents per ton” and all that follows through 

“2002,” the first place it appears and inserting “4.5 cents per 

ton, not to exceed in the aggregate 22.5 cents per ton in any 

one year, for fiscal years 2006 through 2010,”; and 
(2) by striking “27 cents per ton” and all that follows 
through “2002,” and inserting “13.5 cents per ton, not to exceed 

67.5 cents per ton per annum, for fiscal years 2006 through 

2010,”. 

(b) CONFORMING AMENDMENT.—The Act entitled “An Act con- 
cerning tonnage duties on vessels entering otherwise than by sea”, 
approved March 8, 1910 (36 Stat. 234; 46 U.S.C. App. 1382), is 
amended by striking “9 cents per ton” and all that follows through 
“and 2 cents” and inserting “4.5 cents per ton, not to exceed in 
the aggregate 22.5 cents per ton in any one year, for fiscal years 
2006 through 2010, and 2 cents”. 


TITLE V—MEDICARE 
Subtitle A—Provisions Relating to Part A 


SEC. 5001. HOSPITAL QUALITY IMPROVEMENT. 


(a) SUBMISSION OF HosPITAL DaTaA.—Section 1886(b)(3)(B) of 
the Social Security Act (42 U.S.C. 1395ww(b)(3)(B)) is amended— 
(1) in clause (i)— 

(A) in subclause (XIX), by striking “2007” and inserting 
“2006”; and 

(B) in subclause (XX), by striking “for fiscal year 2008 
and each subsequent fiscal year,” and inserting “for each 
subsequent fiscal year, subject to clause (viii),”; 

(2) in clause (vii)— 

(A) in subclause (I), by striking “for each of fiscal 
years 2005 through 2007” and inserting “for fiscal years 
2005 and 2006”; and 

(B) in subclause (II), by striking “Each” and inserting 
“For fiscal years 2005 and 2006, each”; and 
(3) by adding at the end the following new clauses: 

“(viii(I) For purposes of clause (i) for fiscal year 
2007 and each subsequent fiscal year, in the case of 
a subsection (d) hospital that does not submit, to the 
Secretary in. accordance with this clause, data required 
to be submitted on measures selected under this clause 
with respect to such a fiscal year, the applicable 
percentage increase under clause (i) for such fiscal 
year shall be reduced by 2.0 percentage points. Such 
reduction shall apply only with respect to the fiscal 
year involved and the Secretary shall not take into 
account such reduction in computing the applicable 
percentage increase under clause (i) for a subsequent 
fiscal year, and the Secretary and the Medicare Pay- 
ment Advisory Commission shall carry out the require- 
ments under section 5001(b) of the Deficit Reduction 
Act of 2005. 

“(II) Each subsection (d) hospital shall submit data 
on measures selected under this clause to the Secretary 
in a form and manner, and at a time, specified by 
the Secretary for purposes of this clause. 
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“III) The Secretary shall expand, beyond the 
measures specified under clause (vii)(II) and consistent 
with ‘the succeeding subclauses, the set of measures 
that the Secretary determines to be appropriate for 
the measurement of the quality of care furnished by 
hospitals in inpatient settings. 

“(IV) Effective for payments beginning with fiscal 
year 2007, in expanding the number of measures under 
subclause (III), the Secretary shall begin to adopt the 
baseline set of performance measures as set forth in 
the November 2005 report, by the Institute of Medicine 
of the National Academy of Sciences under section 
238(b) of the Medicare Prescription Drug, Improve- 
ment, and Modernization Act of 2003. 

“(V) Effective for payments beginning with fiscal 
year 2008, the Secretary shall add other measures 
that reflect consensus among affected parties and, to 
the extent feasible and practicable, shall include meas- 
ures set forth by one or more national consensus 
building entities. 

“(VI) For purposes of this clause and clause (vii), 
the Secretary may replace any measures or indicators 
in appropriate cases, such as where all hospitals are 
effectively in compliance or the measures or indicators 
have been subsequently shown not to represent the 
best clinical practice. 

“(VII) The Secretary shall establish procedures for Procedures. 
making data submitted under this clause available Public _ 
to the public. Such procedures shall ensure that a ‘™frmation. 
hospital has the opportunity to review the data that 
are to be made public with respect to the hospital 
prior to such data‘ being made public. The Secretary Reports. 
shall report quality measures of process, structure, 
outcome, patients’ perspectives on care, efficiency, and 
costs of care that relate to services furnished in 
inpatient settings in hospitals on the Internet website 
of the Centers for Medicare & Medicaid Services.”. 

(b) PLAN FOR HOSPITAL VALUE BASED PURCHASING PROGRAM.— 42 USC 1395ww 
(1) IN GENERAL.—The Secretary of Health and Human _ 20te. ‘ 
Services shall develop a plan to implement a value based pur- 
chasing program for payments under the Medicare program 
for subsection (d) hospitals beginning with fiscal year 2009. 
(2) DETAILS.—Such a plan ‘shall include consideration of 
the following issues: 
(A) The on-going development, selection, and modifica- 
tion process for measures of quality and efficiency in hos- 
pital inpatient settings. ‘ 
(B) The reporting, collection, and validation of quality 
data. 
(C) The structure of value based payment adjustments, 
including the determination of thresholds or improvements 
in quality that would substantiate a payment adjustment, 
the size of such payments, and the sources of funding 
for the value based payments. 
(D) The disclosure of information on hospital perform- 
ance. 
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In developing such a plan, the Secretary shall consult with 
relevant affected parties and shall consider experience with. 
such demonstrations that are relevant to the value based pur- 
chasing program under this subsection. 

(c) QUALITY ADJUSTMENT IN DRG PAYMENTS FOR CERTAIN Hos- 
PITAL ACQUIRED INFECTIONS.— 

(1) IN GENERAL.—Section 1886(d)(4) of the Social Security 
Act (42 U.S.C. 1395ww(d)(4)) is amended by adding at the 
end the following new subparagraph: 

“(D\(i) For discharges occurring on or after October 1, 2008, 
the diagnosis-related group to be assigned under this paragraph 
for a discharge described in clause (ii) shall be a diagnosis-related 
group that does not result in higher payment based on the presence 
of a secondary diagnosis code described in clause (iv). 

“(ii) A discharge described in this clause is a discharge which 
meets the following requirements: 

“(I) The discharge includes a condition identified by a diag- 
nosis code selected under clause (iv) as a secondary diagnosis. 

“II) But for clause (i), the discharge would have been 
classified to a diagnosis-related group that results in a higher 
payment based on the presence of a secondary diagnosis code 
selected under clause (iv). 

“IIIT) At the time of admission, no code selected under 
clause (iv) was present. 

“Gii) As part of the information required to be reported by 
a hospital with respect to a discharge of an individual in order 
for payment to be made under this subsection, for discharges occur- 
ring on or after October 1, 2007, the information shall include 
the secondary diagnosis of the individual at admission. 

“(iv) By not later than October 1, 2007, the Secretary shall 
select diagnosis codes associated with at least two conditions, each 
of which codes meets all of the following requirements (as deter- 
mined by the Secretary): 

“(I) Cases described by such code have a high cost or 
high volume, or both, under this title. 

“II) The code results in the assignment of a case to a 
diagnosis-related group that has a higher payment when the 
code is present as a secondary diagnosis. 

“(IIT) The code describes such conditions that could reason- 
ably have been prevented through the application of evidence- 
based guidelines. 

The Secretary may from time to time revise (through addition 
or deletion of codes) the diagnosis codes selected under this clause 
so long. as there are diagnosis codes associated with at least two 
conditions selected for discharges occurring during any fiscal year. 

“(v) In selecting and revising diagnosis codes under clause 
(iv), the Secretary shall consult with the Centers for Disease Control 
and Prevention and other appropriate entities. 

“(vi) Any change resulting from the application of this subpara- 
graph shall not be taken into account in adjusting the weighting 
factors under subparagraph (C)(i). or in applying budget neutrality 
under subparagraph (C)(iii).”. 

(2) NO JUDICIAL REVIEW.—Section 1886(d)(7)(B) of such 
Act (42 U.S.C. 1395ww(d)(7)(B)) is amended by inserting before 
the period the following: “, including the selection and revision 
of codes under paragraph (4)(D)”. - 
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SEC. 5002. CLARIFICATION OF DETERMINATION OF MEDICAID PATIENT 
DAYS FOR DSH COMPUTATION. 


(a) IN GENERAL.—Section 1886(d)(5)(F)(vi) of the Social Security 
Act (42 U.S.C. 1395ww(d)(5)(F)(vi)) is amended by adding after 
and below subclause (II) the following: 
“In determining under subclause (II) the number of the hospital’s 
patient days for such period which consist of patients who (for 
such days) were eligible for medical assistance under a State plan 
approved under title XIX; the Secretary may, to the extent and 
for the period the Secretary determines appropriate, include patient 
days of patients not so eligible but who are regarded as such 
because they receive benefits under a demonstration project 
approved under title XI.” 

(b) RATIFICATION AND PROSPECTIVE APPLICATION OF PREVIOUS 
REGULATIONS.— 

(1) IN GENERAL.—Subject to paragraph (2), regulations 
described in paragraph (3), insofar as such regulations provide 
for the treatment of individuals eligible for medical assistance 
under a demonstration project approved under title XI of the 
Social Security Act under section 1886(d)(5)(F)(vi) of such Act, 
are hereby ratified, effective as of the date of their respective 
promulgations. 

(2) NO APPLICATION TO CLOSED COST REPORTS.—Paragraph 
(1) shall not be applied in a manner that requires the reopening 
of any cost reports which are closed as of the date of the 
enactment of this Act. 

(3) REGULATIONS DESCRIBED.—For purposes of paragraph 
(1), the regulations described in this paragraph are as follows: 

(A) 2000 REGULATION.—Regulations promulgated on 

January 20, 2000, at 65 Federal Register 3136 et seq., 

including the policy in such regulations regarding dis- 

charges occurring prior tq January 20, 2000. 

(B) 2003 REGULATION.—Regulations promulgated on 

August 1, 2003, at 68 Federal Register 45345 et seq. 


SEC. 5003. IMPROVEMENTS TO THE MEDICARE-DEPENDENT HOSPITAL 
(MDH) PROGRAM. 


(a) 5-YEAR EXTENSION.— 

(1) EXTENSION OF PAYMENT METHODOLOGY.—Section 
1886(d)(5(G) of the Social Security Act (42 U.S.C. 
1395ww(d)(5)(G)) is amended— 

(A) in clause (i), by ‘striking “October 1, 2006” and 
inserting “October 1, 2011”; and 

(B) in clause (ii) ID— 

(i) by striking “October 1, 2006” and inserting 

“October 1, 2011”; and . 

(ii) by inserting “or for discharges in the fiscal 
year” after “for the cost reporting period”. 

(2) CONFORMING AMENDMENTS.— 

(A) EXTENSION OF TARGET © AMOUNT.—Section 
1886(b)(3)(D) of such Act (42 U.S.C. 1395ww(b)(3)(D)) is 
amended— 

(i) in the matter preceding clause (i)— 

(I) by striking “beginning” and inserting 
“occurring”; and 

(II) by striking “October 1, 2006” and inserting 
“October 1, 2011”; and 
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(ii) in clause (iv), by striking “through fiscal year 

2005” and inserting “through fiscal year 2011”. 

(B) PERMITTING HOSPITALS TO DECLINE RECLASSIFICA- 
TION.—Section 13501(e)(2) of the Omnibus Budget Rec- 
onciliation Act of 1993 (42 U.S.C. 1395ww note) is amended 
by striking “through fiscal year 2005” and inserting 
“through fiscal year 2011”. 

(b) OPTION To USE 2002 as BASE YEAR.—Section 1886(b)(3) 
of such Act (42 U.S.C. 1395ww(b)(3)) is amended— 

(1) in subparagraph (D), by inserting “subject to subpara- 
graph (K),” after “(d)(5)(G)),”; and 

(2) by adding at the end the following new subparagraph: 
“(K)G) With respect to discharges occurring on or after October 

1, 2006, in the case of a medicare-dependent, small rural hospital, 
for purposes of applying subparagraph (D)— 

“(I) there shall be substituted for the base cost reporting 
period described in subparagraph (D)(i) the 12-month cost 
reporting period beginning during fiscal year 2002; and 

“(II) any reference in such subparagraph to the ‘first cost 
reporting period’ described in such subparagraph is deemed 
a reference to the first cost reporting period beginning on 
or after October 1, 2006. 

“(ii) This subparagraph shall only apply to a hospital if the 
substitution described in clause (i)(I) results in an increase in 
the target amount under subparagraph (D) for the hospital.” 

(c) ENHANCED PAYMENT FOR AMOUNT BY WHICH THE TARGET 
EXCEEDS THE PPS RATE.—Section 1886(d)(5)(G)Gi)ID of such Act 
(42 U.S.C. 1395ww(d)(5)(G)Gv)\ID) is amended by inserting “(or 
75 percent in the case of discharges occurring on or after October 
1, 2006)” after “50 percent”. 

(d) ENHANCED DISPROPORTIONATE SHARE HOSPITAL (DSH) 
TREATMENT FOR MEDICARE-DEPENDENT HOSPITALS.—Section 
1886(d)(5)(F)(xiv)\(ID of such Act (42 U.S.C. 1395ww(d)(5)(F)(xiv)(ID)) 
is amended by inserting “or, in the case of discharges occurring 
on or after October 1, 2006, as a medicare-dependent, small rural 
hospital under subparagraph (G)(iv)” before the period at the end. 


SEC. 5004. REDUCTION IN PAYMENTS TO SKILLED NURSING FACILI- 
TIES FOR BAD DEBT. 


(a) IN GENERAL.—Section 1861(v)(1) of the Social Security Act 
(42 U.S.C. 1395x(v)(1)) is amended by adding at the end the fol- 
lowing new subparagraph: 

“(V) In determining such reasonable costs for skilled nursing 
facilities with respect to cost reporting periods beginning on or 
after October 1, 2005, the amount of bad debts otherwise treated 
as allowed costs which are attributable to the coinsurance amounts 
under this title for individuals who are entitled to benefits under 
part A and— 

“(i) are not described in section 1935(c)(6)(A)(Gii) shall be 
reduced by 30 percent of such amount otherwise allowable; 
and 

“(ii) are described in such section shall not be reduced.”. 
(b) TECHNICAL AMENDMENT.—Section 1861(v)(1)(T) of such Act 

(42 U.S.C. 1895x(v)(1)(T)) is amended by striking “section 
1833(t)(5)(B)” and inserting “section 1833(t)(8)(B)”. 
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SEC. 5005. EXTENDED PHASE-IN OF THE INPATIENT REHABILITATION 
FACILITY CLASSIFICATION CRITERIA. ° 


(a) IN GENERAL.—Notwithstanding section 412.23(b)(2) of title 
42, Code of Federal Regulations, the Secretary of Health and 
Human Services shall apply the applicable percent specified in 
subsection (b) in the classification criterion used under the IRF 
regulation (as defined in subsection (c)) to determine whether a 
hospital or unit of a hospital is an inpatient rehabilitation facility 
under the Medicare program under title XVIII of the Social Security 
Act. 

(b) APPLICABLE PERCENT.—For purposes of subsection (a), the 
applicable percent specified in this subsection for cost reporting 
periods— 

(1) beginning during the 12-month period beginning on 

July 1, 2006, is 60 percent; 

(2) beginning during the 12-month period beginning on 

July 1, 2007, is 65 percent; and 

(3) beginning on or after July 1, 2008, is 75 percent. 

(c) IRF REGULATION.—For purposes of subsection (a), the term 
“IRF regulation” means the rule published in the Federal Register 
on May 7, 2004, entitled “Medicare Program; Final Rule; Changes 
to the Criteria for Being Classified as an Inpatient Rehabilitation 
Facility” (69 Fed. Reg. 25752). 


SEC. 5006. DEVELOPMENT OF A STRATEGIC PLAN REGARDING PHYSI- 
CIAN INVESTMENT IN SPECIALTY HOSPITALS. 


(a) DEVELOPMENT.— 

(1) IN GENERAL.—The Secretary of Health and Human 
Services (in this section referred to as the “Secretary”) shall 
develop a strategic and implementing plan to address issues 
described in paragraph (2) regarding physician investment in 
specialty hospitals (as defined in section 1877(h)(7)(A) of the 
Social Security Act (42 U.S.C:1395nn(h)(7)(A)). 

(2) ISSUES DESCRIBED.—The issues described in this para- 
graph are the following: 

(A) Proportionality of investment return. 

(B) Bona fide investment. 

(C) Annual disclosure of investment information. 
(D) The provision by specialty hospitals of— 

(i) care to patients who are eligible for medical 
assistance under a State plan approved under title 
XIX of the Social Security Act, including patients not 
so eligible but who are regarded as such because they 
receive ‘benefits under a demonstration project 
approved under title XI of such Act; and 

(ii) charity care. 

(E) Appropriate enforcement. 
(b) REPORTS.— 

(1) INTERIM REPORT.—Not later than 3 months after the 
date of the enactment of this Act, the Secretary shall submit 
an interim report to the appropriate committees of jurisdiction 
of Congress on the status of the development of the plan under 
subsection (a). 

(2) FINAL REPORT.—Not later than six months after the 
date of the enactment of this Act, the Secretary shall submit 
a final report to the appropriate committees of jurisdiction 
of Congress on the plan developed under subsection (a) together 
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with reconimendations for such legislation and administrative 

actions as the Secretary considers appropriate. 

(c) CONTINUATION OF SUSPENSION ON ENROLLMENT.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall continue the suspension on enrollment of new specialty 
hospitals (as so defined) under title XVIII of the Sucial Security 
Act until the earlier of— 

(A) the date that the Secretary submits the final report 
under subsection (b)(2); or 

(B) the date that is six months after the date of the 
enactment of this Act. 

(2) EXTENSION OF SUSPENSION.—If the Secretary fails to 
submit the final report described in subsection (b)(2) by the 
date required under such subsection, the Secretary shall— 

(A) extend the suspension on enrollment under para- 
graph (1) for an additional two months; and 

(B) provide a certification to the appropriate commit- 
tees of jurisdiction of Congress of such failure. 

(d) WAIVER.—In developing the plan and report required under 
this section, the Secretary may waive such requirements of section 
553 of title 5, United States Code, as the Secretary determines 
necessary. 

(e) FUNDING.—Out of any funds in the Treasury not otherwise 
appropriated, there are appropriated to the Secretary for fiscal 
year 2006, $2,000,000 to carry out this section. 


SEC. 5007. MEDICARE DEMONSTRATION PROJECTS TO PERMIT 
GAINSHARING ARRANGEMENTS. 


(a) ESTABLISHMENT.—The Secretary shall establish under this 
section a qualified gainsharing demonstration program under which 
the Secretary shall approve demonstration projects by not later 
than November 1, 2006, to test and evaluate methodologies and 
arrangements between hospitals and physicians designed to govern 
the utilization of inpatient hospital resources and physician work 
to improve the quality and efficiency of care provided to Medicare 
beneficiaries and to develop improved operational and financial 
hospital performance with sharing of remuneration as specified 
in the project. Such projects shall be operational by not later than 
January 1, 2007. 

(b) REQUIREMENTS DESCRIBED.—A demonstration project under 
this section shall meet the following requirements for purposes 
of maintaining or improving quality while achieving cost savings: 

(1) ARRANGEMENT FOR REMUNERATION AS SHARE OF 
SAVINGS.—The demonstration project shall involve an arrange- 
ment between a hospital and a physician under which the 
hospital provides remuneration to the physician that represents 
solely a share of the savings incurred directly as a result 
of collaborative efforts between the hospital and the physician. 
(2) WRITTEN PLAN AGREEMENT.—The demonstration project 
shall be conducted pursuant to a written agreement that— 
(A) is submitted to the Secretary prior to implementa- 
tion of the project; and 
(B) includes a plan outlining how the project will 
achieve improvements in quality and efficiency. 
(3) PATIENT NOTIFICATION.—The demonstration project 
shall include a notification process to inform patients who are 
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treated in a hospital participating in the project of the participa- 
tion of the hospital in such project. 

(4) MONITORING QUALITY AND EFFICIENCY OF CARE:—The 
demonstration project shall provide measures to ensure that 
the quality and efficiency of care provided to patients who 
are treated in a hospital participating in the demonstration 
project is continuously monitored to ensure that such quality 
and efficiency is maintained or improved. 

(5) INDEPENDENT REVIEW.—The demonstration project shall 
certify, prior to implementation, that the elements of the dem- 
onstration project are reviewed by an organization that is not 
affiliated with the hospital or the-physician participating in 
the project. 

(6) REFERRAL LIMITATIONS.—The demonstration project 
shall not be structured in such a manner as to reward any 
physician participating in the project on the basis of the volume 
or value of referrals to the hospital by the physician. 

(c) WAIVER OF CERTAIN RESTRICTIONS.— , 

(1) IN GENERAL.—An incentive payment made by a hospital 
to a physician under and in accordance with a demonstration 
project shall not constitute— 

(A) remuneration for purposes of section 1128B of the 
Social Security Act (42 U.S.C. 1320a—7b); 

(B) a payment intended to induce a physician to reduce 
or limit services to a patient entitled to benefits under 
Medicare or a State plan approved under title XIX of such 
Act in violation of section 1128A of such Act (42 U.S.C. 
1320a—7a); or 

(C) a financial relationship for purposes of section 1877 
of such Act (42 U.S.C. 1395nn). 

(2) PROTECTION FOR EXISTING ARRANGEMENTS.—In no case 
shall the failure to comply, with the requirements described 
in paragraph (1) affect a finding made by the Inspector General 
of the Department of Health and Human Services prior to 
the date of the enactment of this Act that an arrangement 
between a hospital and a physician does not violate paragraph 
(1) or (2) of section 1128A(a) of the Social Security Act (42 
U.S.C. 1320a—7(a)). 

(d) PROGRAM ADMINISTRATION.— 

(1) SOLICITATION OF APPLICATIONS.—By not salle than 90 
days after the date of the enactment of this Act, the Secretary 
shall solicit applications for approval of a demonstration project, 
in such form and manner, and at such time specified by the 
Secretary. 

(2) NUMBER OF PROJECTS APPROVED.—The Secretary shall 
approve not more than 6 demonstration projects, at least 2 
of which shall be located in a rural area. _ 

(3) DURATION.—The qualified gainsharing demonstration 
program under this section shall be conducted for the period 
beginning on January 1, 2007, and ending on December 31, 
2009. 

(e) REPORTS.— 

(1) INITIAL REPORT.—By not later than December 1, 2006, 
the Secretary shall submit to Congress a report on the number 
of demonstration projects that will be conducted under this 
section. 
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(2) PROJECT UPDATE.—By not later than December 1, 2007, 
the Secretary shall submit to Congress a report on the details 
of such projects (including the project improvements towards 
quality and efficiency described in subsection (b)(2)(B)). 

(3) QUALITY IMPROVEMENT AND SAVINGS.—By not later than 
December 1, 2008, the Secretary shall submit to Congress a 
report on quality improvement and savings achieved as a result 
of the qualified gainsharing demonstration program established 
under subsection (a). 

(4) FINAL REPORT.—By not later than May 1, 2010, the 
Secretary shall submit to Congress a final report on the 
information described in paragraph (3). 

(f) FUNDING.— 

(1) IN GENERAL.—Out of any funds in the Treasury not 
otherwise appropriated, there are appropriated to the Secretary 
for fiscal year 2006 $6,000,000, to carry out this section. 

(2) AVAILABILITY.—Funds appropriated under paragraph 
(1) shall remain available for expenditure through fiscal year 
2010. 

(g) DEFINITIONS.—For purposes of this section: 

(1) DEMONSTRATION PROJECT.—The term “demonstration 
project” means a project implemented under the qualified 
gainsharing demonstration program established under sub- 
section (a). 

(2) HospiTaL.—The term “hospital” means a hospital that 
receives payment under section 1886(d) of the Social Security 
Act (42 U.S.C. 13895ww(d)), and does not include a critical 
access hospital (as defined in section 1861(mm) of such Act 
(42 U.S.C. 1395x(mm))). 

(3) MEDICARE.—The term “Medicare” means the programs 
under title XVIII of the Social Security Act. 

(4) PHYSICIAN.—The term “physician” means, with respect 
to a demonstration project, a physician described in paragraph 
(1) or (3) of section 1861(r) of the Social Security Act (42 
U.S.C. 1395x(r)) who is licensed as such a physician in the 
area in which the project is located and meets requirements 
to provide services for which benefits are provided under Medi- 
care. Such term shall be deemed to include a practitioner 
described in section 1842(e)(18)(C) of such Act (42 U.S.C. 
1395u(e)(18)(C)). 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of Health and Human Services. 


42 USC 1395b-1 | SEC. 5008. POST-ACUTE CARE PAYMENT REFORM DEMONSTRATION 


note. PROGRAM. 
(a) ESTABLISHMENT.— 
Deadline. (1) IN GENERAL.—By not later than January 1, 2008, the 


Secretary of Health and Human Services (in this section 
referred to as the “Secretary”) shall establish a demonstration 
program for purposes of understanding costs and outcomes 
across different post-acute care sites. Under such program, 
with respect to diagnoses specified by the Secretary, an indi- 
vidual who receives treatment from a provider for such a diag- 
nosis shall receive a single comprehensive assessment on the 
date of discharge from a subsection (d) hospital (as defined 
in section 1886(d)(1)(B) of the Social Security Act (42 U.S.C. 
1395ww(d)(1)(B))) of the needs of the patient and the clinical 
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characteristics of the diagnosis to determine the appropriate 
placement of such patient in a post-acute care site. The Sec- 
retary shall use a standardized patient assessment instrument 
across all post-acute care sites to measure functional status 
and other factors during the treatment and at discharge from 
each provider. Participants in the program shall provide 
information on the fixed and variable costs for each individual. 

An additional comprehensive assessment shall be provided at 

the end of the episode of care. 

(2) NUMBER OF SITES.—The Secretary shall conduct the 
demonstration program under this section with sufficient num- 
bers to determine statistically reliable results. 

(3) DURATION.—The Secretary shall conduct the demonstra- 
tion program under this section for a 3-year period. 

(b) WAIVER AUTHORITY.—The Secretary may waive such 
requirements of titles XI and XVIII of the Social Security Act 
(42 U.S.C. 1301 et seq.; 42 U.S.C. 1395 et seq.) as may be necessary 
for the purpose of carrying out the demonstration program under 
this section. : 

(c) REPORT.—Not later than 6 months after the completion 
of the demonstration program under this section, the Secretary 
shall submit to Congress a report on such program, that includes 
the results of the program and recommendations for such legislation 
and administrative action as the Secretary determines to be appro- 
priate. 

(d) FUNDING.—The Secretary shall provide for the transfer from 
the Federal Hospital Insurance Trust Fund established under sec- 
tion 1817 of the Social Security Act (42 U.S.C. 1395i), $6,000,000 
for the costs of carrying out the demonstration program under 
this section. 


Subtitle B—Provisions Relating to Part B 


CHAPTER 1—PAYMENT PROVISIONS 


SEC. 5101. BENEFICIARY OWNERSHIP OF CERTAIN DURABLE MEDICAL 
EQUIPMENT (DME). 


(a) DME. 

(1) IN GENERAL.—Section 1834(a)(7)(A) of the Social Secu- 
rity Act (42 U.S.C. 1395m(a)(7)(A)) is amended to read as 
follows: 

“(A) PAYMENT.—In the case of an item of durable med- 
ical equipment not described in paragraphs (2) through 
(6), the following rules shall apply: 

“(i) RENTAL.— 

“(I) IN GENERAL.—Except as provided in clause 
(iii), payment for the item shall be made on a 
monthly basis for the rental of the item during 
the period of medical need (but payments under 
this clause may not extend over a period of contin- 
uous use (as determined by the Secretary) of longer 
than 13 months). 

“(II) PAYMENT AMOUNT.—Subject to subpara- 
graph (B), the amount recognized for the item, 
for each of the first 3 months of such period, is 
10 percent of the purchase price recognized under 





Applicability. 





U AL. 36 PUB LAW LOS —FED. & DOG 


‘paragraph (8) with respect to the item, and, for 

each of the remaining months of such period, is 

7.5 percent of such purchase price. 

“(ii) OWNERSHIP AFTER RENTAL.—On the first day 
that begins after the 13th continuous month during 
which payment is made for the rental of an item under 
clause (i), the supplier of the item shall transfer title 
to the item to the individual. 

“(iii) PURCHASE AGREEMENT OPTION FOR POWER- 
DRIVEN WHEELCHAIRS.—In the case of a power-driven 
wheelchair, at the time the supplier furnishes the item, 
the supplier shall offer the individual the option to 
purchase the item, and payment for such item shall 
be made on a lump-sum basis if the individual exercises 
such option. 

“(iv) MAINTENANCE AND SERVICING.—After the sup- 
plier transfers title to the item under clause (ii) or 
in the case of a power-driven wheelchair for which 
a purchase agreement has been entered into under 
clause (iii), maintenance and servicing payments shall, 
if the Secretary determines such payments are reason- 
able and necessary, be made (for parts and labor not 
covered by the supplier’s or manufacturer’s warranty, 
as determined by the Secretary to be appropriate for 
the particular type of durable medical equipment), and 
such payments shall be in an amount determined to 
be appropriate by the Secretary.”. 

42 USC 1395m (2) EFFECTIVE DATE.—The amendment made by paragraph 
note. (1) shall apply to items furnished for which the first rental 
month occurs on or after January 1, 2006. 
(b) OXYGEN EQUIPMENT.— 
(1) IN GENERAL.—Section 1834(a)(5) of such Act (42 U.S.C. 
1395m(a)(5)) is amended— 
(A) in subparagraph (A), by striking “and (E)” and 
inserting “(E), and (F)”; and 
(B) by adding at the end the following new subpara- 
graph: _ 
“(F) OWNERSHIP OF EQUIPMENT.— 

“(i) IN GENERAL.—Payment for oxygen equipment 
(including portable oxygen equipment) under this para- 
graph may not extend over a period of continuous 
use (as determined by the Secretary) of longer than 
36 months. 

“(ii) OWNERSHIP.— 

“(I) TRANSFER OF TITLE.—On the first day that 
begins after the 36th continuous month during 
which payment is made for the equipment under 
this paragraph, the supplier of the equipment shall 
transfer title to the equipment to the individual. 

“(II) PAYMENTS FOR OXYGEN AND MAINTENANCE 
AND SERVICING.—After the supplier transfers title 
to the equipment under subclause (I)— 

“(aa) payments for oxygen shall continue 
to be made in the amount recognized for 
oxygen under paragraph (9) for the — of 
medical need; and 
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“(bb) maintenance and servicing payments 
shall, if the Secretary determines such pay- 
ments are reasonable and necessary, be made 
(for parts and labor not covered by the sup- 
plier’s or manufacturer’s warranty, as deter- 
mined by the Secretary to be appropriate for 
the equipment), and such payments shall be 
in an amount determined to be appropriate 
by the Secretary.”. 

(2) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendments made by paragraph 
(1) shall take effect on January I’, 2006. 

(B) APPLICATION TO CERTAIN INDIVIDUALS.—In the case 
of an individual receiving oxygen equipment on December 
31, 2005, for which payment is made under section 1834(a) 
of the Social Security Act (42 U.S.C. 1395m(a)), the 36- 
month period described in paragraph (5)(F)(i) of such sec- 
tion, as added by paragraph (1), shall begin on January 
1, 2006. 


SEC. 5102. ADJUSTMENTS IN PAYMENT FOR IMAGING SERVICES. 


(a) MULTIPLE PROCEDURE PAYMENT REDUCTION FOR IMAGING 
EXEMPTED FROM BUDGET NEUTRALITY.—Section 1848(c)(2)(B) of the 
Social Security Act (42 U.S.C. 1395w—4(c)(2)(B)) is amended— 

(1) in clause (ii)(II), by striking “clause -(iv)” and inserting 

“clauses (iv) and (v)”; 

(2) in clause (iv) in the heading, by inserting “OF CERTAIN 

ADDITIONAL EXPENDITURES” after “EXEMPTION”; and 

(3) by adding at the end the following new clause: 

“(v) EXEMPTION OF CERTAIN REDUCED EXPENDI- 
TURES FROM .BUDGET-NEUTRALITY CALCULATION.—The 
following reduced expenditures, as estimated by the 
Secretary, shall not be taken into account in applying 
clause (1i)(ID): 

“(I) REDUCED PAYMENT FOR MULTIPLE IMAGING 
PROCEDURES.—Effective for fee schedules estab- 
lished beginning with 2007, reduced expenditures 
attributable to the multiple procedure payment 
reduction for imaging under the final rule pub- 
lished by the Secretary in the Federal Register 
on November 21, 2005 (42 CFR 405, et al.) insofar 
as it relates to the physician fee schedules for 
2006 and 2007.”. 

(b) REDUCTION IN PHYSICIAN FEE SCHEDULE TO OPD PAYMENT 
AMOUNT FOR IMAGING SERVICES.—Section 1848 of such Act (42 
U.S.C. 1895w—4) is amended— 

(1) in subsection (b), by adding at the end the following 
new paragraph: 
“(4) SPECIAL RULE FOR IMAGING SERVICES.— 

“(A) IN GENERAL.—In the case of imaging services 
described in subparagraph (B) furnished on or after 
January 1, 2007, if— 

“(j) the technical component (including the tech- 
nical component portion of a global fee) of the service 
established for a year under the fee schedule described 
in paragraph (1) without application of the geographic 
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adjustment factor described in paragraph (1)(C), 
exceeds 

“(ii) the Medicare OPD fee schedule amount estab- 
lished under the prospective payment system for hos- 
pital outpatient department services under paragraph 

(3)(D) of section 1833(t) for such service for such year, 

determined without regard to geographic adjustment 

under paragraph (2)(D) of such section, 
the Secretary shall substitute the amount described in 
clause (ii), adjusted by the geographic adjustment factor 
described in paragraph (1)(C), for the fee schedule amount 
for such technical component for such year. 

“(B) IMAGING SERVICES DESCRIBED.—For purposes of 
subparagraph (A), imaging services described in this 
subparagraph are imaging and computer-assisted imaging 
services, including X-ray, ultrasound (including echo- 
cardiography), nuclear medicine (including positron emis- 
sion tomography), magnetic resonance imaging, computed 
tomography, and fluoroscopy, but excluding diagnostic and 
screening mammography.”; and 
(2) in subsection (c)(2)(B)(v), as added by subsection (a)(3), 

by adding at the end the following new subclause: 

“(II) OPD PAYMENT CAP FOR IMAGING SERV- 
ICES.—Effective for fee schedules established 
beginning with 2007, reduced expenditures attrib- 
utable to subsection (b)(4).”. 


SEC. 5103. LIMITATION ON PAYMENTS FOR PROCEDURES IN AMBULA- 
TORY SURGICAL CENTERS. 


Section 1833(i)(2) of the Social Security Act (42 U.S.C. 
13951(i)(2)) is amended— 

(1) in subparagraph (A), by inserting “subject to subpara- 
graph (E),” after “subparagraph (D),”; 

(2) in subparagraph (D)(ii), by inserting before the period 
at the end the following: “and taking into account reduced 
expenditures that would apply if subparagraph (E) were to 
continue to apply, as estimated by the Secretary”; and 

(3) by adding at the end the following new subparagraph: 
“(E) With respect to surgical procedures furnished on or after 

January 1, 2007, and before the effective date of the implementation 
of a revised payment system under subparagraph (D), if— 

“(i) the standard overhead amount under subparagraph 
(A) for a facility service for such procedure, without the applica- 
tion of any geographic adjustment, exceeds 

“(ii) the Medicare OPD fee schedule amount established 
under the prospective payment system for hospital outpatient 
department services under paragraph (3)(D) of section 1833(t) 
for such service for such year, determined without regard to 
geographic adjustment under paragraph (2)(D) of such section, 

the Secretary shall substitute under subparagraph (A) the amount 
described in clause (ii) for the standard overhead amount for such 
service referred to in clause (i).”. 





























SEC. 5104. UPDATE FOR PHYSICIANS’ SERVICES FOR 2006. 


(a) UPDATE FOR 2006.—Section 1848(d) of the Social ay 
Act (42 U.S.C. 1395w-4(d)) is amended— 
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(1) in paragraph (4\(B), in the matter. preceding clause 
(i), by striking “paragraph (5)” and inserting “paragraphs (5) 
and (6)”; and 

(2) by adding at the end the following new paragraph: 

“(6) UPDATE FOR 2006.—The update to the single conversion 
factor established in paragraph (1)(C) for 2006 shall be 0 per- 
cent.”. 

(b) Not TREATED AS CHANGE IN LAW AND REGULATION IN 42 USC 1395w-4 
SUSTAINABLE GROWTH RATE DETERMINATION.—The amendments te. 
made by subsection (a) shall not be treated as a change in law 
for purposes of applying section 1848(f)( 2)(D) of the Social Security 
Act (42 U.S.C. 1395w—4(f)(2)(D)). 

(c) MEDPAC REPORT.— 

(1) IN GENERAL.—By not later than March 1, 2007, the 
Medicare Payment Advisory Commission shall submit a report 
to Congress on mechanisms that could be used to replace the 
sustainable growth rate system under section 1848(f) of the 
Social Security Act (42 U.S.C. 1395w—4(f)). 

: a .—The report required under paragraph 

1) shall— 

(A) identify and examine alternative methods for 
assessing volume growth; 

(B) review options to control the volume of physicians’ 
services under the Medicare program while maintaining 
access to such services by Medicare beneficiaries; 

(C) examine the application of volume controls under 
: the Medicare physician fee schedule under section 1848 
of the Social Security Act (42 U.S.C. 1395w-4); 

(D) identify levels of application of volume controls, 
such as group practice, hospital medical staff, type of 
service, geographic area, and outliers; 

(E) examine the administrative feasibility of imple- 
menting the options reviewed under subparagraph (B), 
including the availability of data and time lags; 

(F) examine the extent to which the alternative 
methods identified and examined under subparagraph (A) 
should be specified in such section 1848; and 

(G) identify the appropriate level of discretion for the 
Secretary of Health and Human Services to. change pay- 
ment rates under the Medicare physician fee schedule or 
otherwise take steps that affect physician behavior. 

Such report shall include such recommendations on alternative 

mechanisms to replace the sustainable growth rate system 

as the Medicare Payment Advisory Commission determines 
appropriate. 

(3) FUNDING.—Out of any funds in the Treasury not other- 
wise appropriated, there are appropriated to the Medicare Pay- 
ment Advisory Commission $550,000, to carry out this sub- 
section. 


SEC. 5105. THREE-YEAR TRANSITION OF HOLD HARMLESS PAYMENTS 
FOR SMALL RURAL HOSPITALS UNDER THE PROSPEC- 
TIVE PAYMENT SYSTEM FOR HOSPITAL OUTPATIENT 
DEPARTMENT SERVICES. 


Section 1833(t)(7)(D)(i) of the Social Security Act (42 U.S.C. 
13951(t)(7)(D)G)) is amended— 
(1) by inserting “(I)” before “In the case”; and 
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®) by adding at the end the following new subclause: 
“II In the case of a hospital located in a rural. 
area and that has not more than 100 beds and that 
is not a sole community hospital (as defined in section 
1886(d)(5)(D)(iii)), for covered OPD services furnished 
on or after January 1, 2006, and before January 1, 
2009, for which the PPS amount is less than the pre- 
BBA amount, the amount of payment under this sub- 
section shall be increased by the applicable percentage 
of the amount of such difference. For purposes of the 
previous sentence, with respect to covered OPD serv- 
ices furnished during 2006, 2007, or 2008, the 
applicable percentage shall be 95 percent, 90 percent, 
and 85 percent, respectively.”. 


SEC. 5106. UPDATE TO THE COMPOSITE RATE COMPONENT OF THE 
BASIC CASE-MIX ADJUSTED PROSPECTIVE PAYMENT 
SYSTEM FOR DIALYSIS SERVICES. 


Section 1881(b)(12) of the Social Security Act (42 U.S.C. 
1395rr(b)(12)) is amended— 

(1) in subparagraph (F), in the flush matter at the end, 
by striking “Nothing” and inserting “Except as provided in 
subparagraph (G), nothing”; 

(2) by redesignating subparagraph (G) as subparagraph 
(H); and 

(3) by inserting after subparagraph (F) the following new 
subparagraph: 

“(G) The Secretary shall increase the amount of the composite 
rate component of the basic case-mix adjusted system under 
subparagraph (B) for dialysis services furnished on or after January 
1, 2006, by 1.6 percent above the amount of such composite rate 
component for such services furnished on December 31, 2005.”. 


SEC. 5107. REVISIONS TO PAYMENTS FOR THERAPY SERVICES. 


(a) EXCEPTION TO CAPS FOR 2006.— 

(1) IN GENERAL.—Section 1833(g) of the Social Security 
Act (42 U.S.C. 1395l(g)) is amended— 

(A) in each of paragraphs (1) and (3), by striking “para- 
graph (4)” and inserting “paragraphs (4) and (5)”; and 
(B) by adding at the end the following new paragraph: 
“(5) With respect to expenses incurred during 2006 for services, 
the Secretary shall implement a process under which an individual 
enrolled under this part may, upon request of the individual or 
a person on behalf of the individual, obtain an exception from 
the uniform dollar limitation specified in paragraph (2), for services 
described in paragraphs (1) and (3) if the provision of such services 
is determined to be medically necessary. Under such process, if 
the Secretary does not make a decision on such a request for 
an exception within 10 business days of the date of the Secretary’s 
receipt of the request, the Secretary shall be deemed to have found 

the services to be medically necessary.”. 
(2) TIMELY IMPLEMENTATION.—The Secretary of Health and 
Human Services shall waive such provisions of law and regula- 
tion (including those described in section 110(c) of Public Law 
108-173) as are necessary to implement the amendments made 
by paragraph (1) on a timely basis and, notwithstanding any 
other provision of law, may implement such amendments by 
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program instruction or otherwise. There shall be no administra- 
tive or judicial review under section 1869 or secticn 1878 of 
the Social Security Act (42 U.S.C. 1395ff and 139500), or other- 
wise of the process (including the establishment of the process) 
under section 1833(g)(5) of such Act, as added by paragraph 
(1). 
(b) IMPLEMENTATION OF CLINICALLY APPROPRIATE CODE EDITS 
IN ORDER TO IDENTIFY AND ELIMINATE IMPROPER PAYMENTS FOR 
THERAPY SERVICES.—By not later than July 1, 2006, the Secretary 
of Health and Human Services shall implement clinically appro- 
priate code edits with respect to payments under part B of title 
XVIII of the Social Security Act for physical therapy services, 
occupational therapy services, and speech-language pathology serv- 
ices in order to identify and eliminate improper payments for such 
services, including edits of clinically illogical combinations of proce- 
dure codes and other edits to control inappropriate billings. 


CHAPTER 2—MISCELLANEOUS 


SEC. 5111. ACCELERATED IMPLEMENTATION OF INCOME-RELATED 
REDUCTION IN PART B PREMIUM SUBSIDY. 


Section 1839(i)(3)(B) of the Social Security Act (42 U.S.C. 
1395r(iX(3)(B)) is amended— 

(1) in the heading, by striking “5-YEAR” and inserting “3- 
YEAR”; 

(2) in the matter preceding clause (i), by striking “2011” 
and inserting “2009”; 

(3) in clause (i), by striking “20 percent” and inserting 
“33 percent”; 

(4) in clause (ii), by striking “40 percent” and inserting 
“67 percent”; and 

(5) by striking clauses (iii) and (iv). 


SEC. 5112. MEDICARE COVERAGE OF ULTRASOUND SCREENING FOR 
ABDOMINAL AORTIC ANEURYSMS. 


(a) IN GENERAL.—Section 1861 of the Social Security Act (42 
U.S.C. 1395x) is amended— 
(1) in subsection (s)(2)— 

(A) by striking “and” at the end of subparagraph (Y); 

(B) by adding “and” at the end of subparagraph (Z) 
and moving such subparagraph 2 ems to the left; and 

by adding at the end the following new subpara- 
grap 

“(AA) ultrasound screening for abdominal aortic aneurysm 
(as defined in subsection (bbb)) for an individual— 

“(i) who receives a referral for such an ultrasound 
screening as a result of an initial preventive physical exam- 
ination (as defined in section 1861(ww)(1)); 

“(ii) who has not been previously furnished such an 
ultrasound screening under this title; and 

“ii) who— 

“(I) has a family history of abdominal aortic aneu- 
rysm; or 

“(II) manifests risk factors included in a bene- 
ficiary category recommended for screening by the 

United States Preventive Services Task Force 

regarding abdominal aortic aneurysms;”; and 
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(2) by adding at the end the following new subsection: 
“Ultrasound Screening for Abdominal Aortic Aneurysm 


“(bbb) The term ‘ultrasound screening for abdominal aortic 
aneurysm’ means— 

“(1) a procedure using sound waves (or such other proce- 
dures using alternative technologies, of commensurate accuracy 
and cost, that the Secretary may specify) provided for the 
early detection of abdominal aortic aneurysm; and 

“(2) includes a physician’s interpretation of the results of 
the procedure.”. 

(b) INCLUSION OF ULTRASOUND SCREENING FOR ABDOMINAL 
AORTIC ANEURYSM IN INITIAL PREVENTIVE PHYSICAL EXAMINA- 
TION.—Section 1861(ww)(2) of such Act (42 U.S.C. 1395x(ww)(2)) 
is amended by adding at the end the following new subparagraph: 

“(L) Ultrasound screening for abdominal aortic aneurysm 
as defined in section 1861(bbb).”. 

(c) PAYMENT FOR ULTRASOUND SCREENING FOR ABDOMINAL 
AORTIC ANEURYSM.—Section 1848(j)(3) of such Act (42 U.S.C. 
1395w-4(j)(3)) is amended by inserting “(2)(AA),” after “(2)(W),”. 

(d) FREQUENCY.—Section 1862(a)(1) of such Act (42 U.S.C. 
1395y(a)(1)) is amended— 

(1) by striking “and” at the end of subparagraph (L); 

(2) by striking the semicolon at the end of subparagraph 
(M) and inserting “, and”; and 

(3) by adding at the end the following new subparagraph: 

“(N) in the case of ultrasound screening for abdominal 
aortic aneurysm which is performed more frequently than is 
provided for under section 1861(s)(2)(AA);”. 

(e) NON-APPLICATION OF PART B DEDUCTIBLE.—Section 1833(b) 
of such Act (42 U.S.C. 1395l(b)) is amended in the first sentence— 

(1) by striking “and” before “(6)”; and 

(2) by inserting “, and (7) such deductible shall not apply 
with respect to ultrasound screening for abdominal aortic aneu- 
rysm (as defined in section 1861(bbb))” before the period at 
the end. 

(f) EFFECTIVE DATE.—The amendments made by this section 
shall apply to services furnished on or after January 1, 2007. 


SEC. 5113. IMPROVING PATIENT ACCESS TO, AND UTILIZATION OF, 
COLORECTAL CANCER SCREENING. 


(a) NON-APPLICATION-OF DEDUCTIBLE FOR COLORECTAL CANCER 
SCREENING TESTS.—Section 1833(b) of the Social Security Act (42 
U.S.C. 1395l(b)), as amended by section 5112(e), is amended in 
the first sentence— 

(1) by striking “and” before “(7)”; and 

(2) by inserting “, and (8) such deductible shall not apply 
with respect to colorectal cancer screening tests (as described 
in section 1861(pp)(1))” before the period at the end. 

(b) CONFORMING AMENDMENTS.—Paragraphs (2)(C)(ii) and 
(3)(C)Gi) of section 1834(d) of such Act (42 U.S.C. 1395m(d)) are 
each amended— 

(1) by striking “DEDUCTIBLE AND” in the heading; and 
(2) in subclause (I), by striking “deductible or” each place 
it appears. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to services furnished on or after January 1, 2007. 











SEC. 5114. DELIVERY OF SERVICES AT FEDERALLY QUALIFIED HEALTH 
CENTERS. 


(a) COVERAGE.— 

(1) IN GENERAL.—Section 1861(aa)(3) of the Social Security 

Act (42 U.S.C. 1395x(aa)(3)) is amended— 

(A) in subparagraph (A), by striking “, and” and 
inserting “and services described in subsections (qq) and 
(vv); and” 

(B) in subparagraph (B), by striking “sections 329, 
330, and 340” and inserting “section 330”; and 

(C) in the flush matter at the end, by inserting “by 
the center or by a health care professional under contract 
with the center” after “outpatient of a Federally qualified 
health center”. 
(2) CONSOLIDATED BILLING.—The first sentence of section 

1842(b\6F) of such Act (42 U.S.C. 1395u(b\6\F)) is 
amended— 

(A) by striking “and (G)” and inserting “(G)”; and 

(B) by inserting before the period at the end the fol- 
lowing: “, and (H) in the case of services described in 
section 1861(aa)(3) that are furnished by a health care 
professional under contract with a Federally qualified 
health center, payment shall be made to the center”. 

(b) TECHNICAL CORRECTIONS.—Clauses (i) and (ii)(ID of section 
1861(aa)(4)(A) of such Act (42 U.S.C. 1395x(aa)(4)(A)) are each 
amended by striking “(other than subsection (h))”. 

(c) EFFECTIVE DATES.—The amendments made by this section 
shall apply to services furnished on or after January 1, 2006. 


SEC. 5115. WAIVER OF PART B LATE ENROLLMENT PENALTY FOR CER- 
TAIN INTERNATIONAL VOLUNTEERS. 


(a) IN GENERAL.— 

(1) WAIVER OF PENALTY.—Section 1839(b) of the Social 
Security Act (42 U.S.C. 1395r(b)) is amended in the second 
sentence by inserting the following before the period at the 
end: “or months for which the individual can demonstrate that 
the individual was an individual described in _ section 
1837(k)(3)”. 

(2) SPECIAL ENROLLMENT PERIOD.— 

(A) IN GENERAL.—Section 1837 of such Act (42 U.S.C. 
1395p) is amended by adding at the end the following 
new subsection: 

“(k)(1) In the case of an individual who— 

“(A) at the -time the individual first satisfies paragraph 
(1) or (2) of section 1836, is described in paragraph (3), and 
has elected not to enroll (or to be deemed enrolled) under 
this section during the individual’s initial enrollment period; 
or : 

“(B) has terminated enrollment under this section during 
a month in which the individual is described in paragraph 
(3), 

there shall be a special enrollment period described in paragraph 
(2). 

“(2) The special enrollment period described in this paragraph 
is the 6-month period beginning on the first day of the month 
which includes the date that the individual is no longer described 
in paragraph (3). 


42 USC 1395u 
note. 








“(3) For purposes of paragraph (1), an individual described 
in this paragraph is an individual who— 
“(A) is serving as a volunteer outside of the United States 
through a program— 
“(1) that covers at least a 12-month period; and 
“ii) that is sponsored by an organization described 
in section 501(c)(3) of the Internal Revenue Code of 1986 
and exempt from taxation under section 501(a) of such 
Code; and 
“(B) demonstrates health insurance coverage while serving 
in the program.”. 
(B) COVERAGE PERIOD.—Section 1838 of such Act (42 
U.S.C. 1395q) is amended by adding at the end the fol- 
lowing new subsection: 

“(f) Notwithstanding subsection (a), in the case of an individual 
who enrolls during a special enrollment period pursuant to section 
1837(k), the coverage period shall begin on the first day of the 
month following the month in which the individual so enrolls.”. 

42 USC 1395p (b) EFFECTIVE DATE.—The amendment made by subsection 

note. (a)(1) shall apply to months beginning with January 2007 and 
the amendments made by subsection (a)(2) shall take effect on 
January 1, 2007. 


Subtitle C—Provisions Relating to Parts A 
and B 


SEC. 5201. HOME HEALTH PAYMENTS. 


(a) 2006 UPDATE.—Section 1895(b)(3)(B)(ii) of the Social Secu- 
rity Act (42 U.S.C. 1395fff(b)(3)(B)(ii)) is amended— 

(1) in subclause (III), by striking “each of 2005 and 2006” 
and inserting “all of 2005”; 

(2) by striking “or” at the end of subclause (III); 

(3) in subclause (IV), by striking “2007 and” and by redesig- 
nating such subclause as subclause (V); and 

(4) by inserting after subclause (III) the following new 
subclause: 

“(IV) 2006, 0 percent; and”. 

(b) APPLYING RURAL ADD-ON POLICY FOR 2006.—Section 421(a) 

of Medicare Prescription Drug, Improvement, and Modernization 

42 USC 1395fff Act of 2003 (Public Law. 108-173; 117 Stat. 2283) is amended 

note. by inserting “and episodes and visits beginning on or after January 
‘1, 2006, and before January 1, 2007,” after “April 1, 2005,”. 

(c) HOME HEALTH CARE QUALITY IMPROVEMENT.—Section 
1895(b\(3\B) of the Social Security Act (42 U.S.C. 1395fff(b)(3)(B)) 
is amended— 

(1) in clause (ii)(V), as redesignated by subsection (a)(3), 
a “subject to clause (v),” after “subsequent year,”; 
an 

(2) by adding at the end the following new clause: 

“(v) ADJUSTMENT IF QUALITY DATA NOT SUB- 
MITTED.— 

“(I) ADJUSTMENT.—For purposes of clause 

(ii)(V), for 2007 and each subsequent year, in the 

case of a home health agency that does not submit 

data to the Secretarv in accordance with subclause 

(II) with respect to such a year, the home health 
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market basket percentage increase applicable 

under such clause for such year shall be reduced 

by 2 percentage points. Such reduction shalt apply Applicability. 
only with respect to the year involved, and the 

Secretary shall not take into account such reduc- 

tion in computing the prospective payment amount 

under this section for a subsequent year, and the 

Medicare Payment Advisory Commission shall 

carry out.the requirements under section 5201(d) 

of the Deficit Reduction Act of 2005. 

“(II) SUBMISSION OF QUALITY DATA.—For 2007 
and each subsequent. year, each home health 
agency shall submit to the Secretary such data 
that the Secretary determines are appropriate for 
the measurement of health care quality. Such data 
shall be submitted in a form and manner, and 
at a time, specified by the Secretary for purposes 
of this clause. 

“III) PUBLIC AVAILABILITY OF DATA SUB- Procedures. 
MITTED.—The Secretary shall establish procedures 
for making data submitted under subclause (II) 
available to the public. Such procedures shall 
ensure that a home health agency has the oppor- 
tunity to review the data that is to be made public 
with respect to the agency prior to such data being 
made public.”. 

(d) MEDPAC REPORT ON VALUE BASED PURCHASING.— 

(1) IN GENERAL.—Not later than June 1, 2007, the Medicare 
Payment Advisory Commission shall submit to Congress a 
report that includes recommendations on a detailed structure 
of value based payment adjustments for home health services 
under the Medicare program under title XVIII of the Social 
Security Act. Such report shall include recommendations con- 
cerning the determination of thresholds, the size of such pay- 
ments, sources of funds, and the relationship of payments for 
improvement and attainment of quality. 

(2) FUNDING.—Out of any funds in the Treasury not other- 
wise appropriated, there are appropriated to the Medicare Pay- 
ment Advisory Commission $550,000, to carry out this sub- 
section. ; 


SEC. 5202. REVISION OF PERIOD FOR PROVIDING PAYMENT FOR 
CLAIMS THAT ARE NOT SUBMITTED ELECTRONICALLY. 


(a) REVISION.— | 
(1) PART A.—Section 1816(c)(3)(B)(ii) of the Social Security 
Act (42 U.S.C. 1395h(c)(3)(B)Gi)) is amended by striking “26 
days” and inserting “28 days”. 
(2) PART B.—Section 1842(c)(3)(B)(ii) of such Act (42 U.S.C. 
1395u(c)(3)(B)(ii)) is amended by striking “26 days” and 
inserting “28 days”. 
(b) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395h 
shall apply to claims submitted on or after January 1, 2006. note. 


SEC. 5203. TIMEFRAME FOR PART A AND B PAYMENTS. 
Notwithstanding sections 1816(c) and 1842(c)(2) of the Social 
Security Act or any other provision of law— 


(1) any payment from the Federal Hospital Insurance Trust 
Fund under section 1817 of the Social Security Act (42 U.S.C. 
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1395i) or from the Federal Supplementary Medical Insurance 
Trust Fund under section 1841 of such Act (42 U.S.C. 1395t) . 
for claims submitted under part A or B of title XVIII of such 
Act for items and services furnished under such part A or 
B, respectively, that would otherwise be payable during the 
period beginning on September 22, 2006, and ending on Sep- 
tember 30, 2006, shall be paid on the first business day of 
October 2006; and 

(2) no interest or late penalty shall be paid to an entity 
or individual for any delay in a payment by reason of the 
application of paragraph (1). 


SEC. 5204. MEDICARE INTEGRITY PROGRAM FUNDING. 


Section 1817(k)(4) of the Social Security Act (42 U.S.C. 
1395i(k)(4)) is amended— 

(1) in subparagraph (B), by striking “The amount” and 

inserting “Subject to subparagraph (C), the amount”; and 
(2) by adding at the end the following new subparagraph: 
“(C) ADJUSTMENTS.—The amount appropriated under 
subparagraph (A) for a fiscal year is increased as follows: 

“(i) For fiscal year 2006, $100,000,000.” 


Subtitle D—Provisions Relating to Part C 


SEC. 5301. PHASE-OUT OF RISK ADJUSTMENT BUDGET NEUTRALITY 
IN DETERMINING THE AMOUNT OF PAYMENTS TO MEDI- 
CARE ADVANTAGE ORGANIZATIONS. 


(a) IN GENERAL.—Section 1853 of the Social Security Act (42 
U.S.C. 1395w-23) is amended— 

(1) in subsection (j)(1)— 

(A) in subparagraph (A)— 

(i) by inserting “(or, beginning with 2007, “12 of 
the applicable amount determined under subsection 
(k)(1))” after “1853(c)(1)”; and 

(ii) by inserting “(for years before 2007)” after 
“adjusted as appropriate”; 

(B) in subparagraph (B), by inserting “(for years before 

2007)” after “adjusted as appropriate”; and 

(2) by adding at, the end the following new subsection: 
“(k) DETERMINATION OF APPLICABLE AMOUNT FOR PURPOSES 

OF CALCULATING THE BENCHMARK AMOUNTS.— 

“(1) APPLICABLE AMOUNT DEFINED.—For purposes of sub- 
section (j), subject to paragraph (2), the term ‘applicable 
amount’ means for an area— 

“(A) for 2007— 

“(i) if such year is not specified under subsection 
(c)(1)(D)(ii), an amount equal to the amount specified 
in subsection (c)(1)(C) for the area for 2006— 

“(I) first adjusted by the rescaling factor for 
2006 for the area (as made available by the Sec- 
retary in the announcement of the rates on April 
4, 2005, under subsection (b)(1), but excluding any 
national adjustment factors for coding intensity 
and risk adjustment budget neutrality that were 
included in such factor); and 
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a “(II) then increased by the national per capita 
MA growth percentage, described in subsection 
(cX6) for 2007, but not taking into account any 
adjustment under subparagraph (C) of such sub- 
section for a year before 2004; 

“(ii) if such year is specified under subsection 
(c)(1)(D)(ii), an amount equal to the greater of— 

“(I) the amount determined under clause (i) 

for the area for the year; or 
“(II) the amount specified in subsection 
(c)(1)(D) for the area for the year; and 
“(B) for a subsequent year— ~ 
“(i) if such year is not specified under subsection . 
(c)(1)(D)(ii), an amount equal to the amount determined 
under this paragraph for the area for the previous 
year (determined without regard to paragraph (2)), 
increased by the national per capita MA growth 
percentage, described in subsection (c)(6) for that suc- 
ceeding year, but not taking into account any adjust- 
ment under subparagraph (C) of such subsection for 
a year before 2004; and 

“Gi) if such year is specified under subsection 
(c1)(D)Gi), an amount equal to the greater of— 

“(I) the amount determined under clause (i) 

for the area for the year; or 
“(II) the amount specified in subsection 
(c)(1)(D) for the area for the year. 
“(2) PHASE-OUT OF BUDGET NEUTRALITY FACTOR.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(D), in the case of 2007 through 2010, the applicable 
amount determined under paragraph (1) shall be multiplied 
by a factor equal to 1 plus the product of— 
“(i) the percent determined under subparagraph 
(B) for the year; and 
| “(ii) the applicable phase-out factor for the year 
i under subparagraph (C). 
“(B) PERCENT DETERMINED.— 
“(i) IN GENERAL.—For purposes of subparagraph 
(A)(i), subject to clause (iv), the percent determined 
under this subparagraph for a year is a percent equal 
| to a fraction the numerator of which is described in 
clause (ii) and the denominator of which is described 
| in clause (iii). 
| “(Gii) NUMERATOR BASED ON DIFFERENCE BETWEEN 
DEMOGRAPHIC RATE AND RISK RATE.— 
| “(I) IN GENERAL.—The numerator described in 
this clause is an amount equal to the amount 
by which the demographic rate described in sub- 
clause (II) exceeds the risk rate described in sub- 
t clause (III). 
“(II) DEMOGRAPHIC RATE.—The demographic 
| rate described in this subclause is the Secretary’s 
estimate of the total payments that would have 
been made under this part in the year if all the 
monthly payment amounts for all MA plans were 
equal to “12 of the annual MA capitation rate 
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under subsection (c)(1) for the area and year, 

adjusted pursuant to subsection (a)(1)(C). 

“III) RIsK RATE.—The risk rate described in 
this subclause is the Secretary’s estimate of the 
total payments that would have been made under 
this part in the year if all the monthly payment 
amounts for all MA plans were equal to the 
amount described in subsection (j)(1)(A) (deter- 
mined as if this paragraph had not applied) under 
subsection (j) for the area and year, adjusted 
pursuant to subsection (a)(1)(C). 

“(iii) DENOMINATOR BASED ON RISK RATE.—The 
denominator described in this clause is equal to the 
total amount estimated for the year under clause 
(ii (IIT). 

“(iv) REQUIREMENTS.—In estimating the amounts 
under the previous clauses, the Secretary shall— 

“I) use a complete set of the most recent 
and representative Medicare Advantage risk scores 
under subsection (a)(3) that are available from 
the risk adjustment model announced for the year; 

“(II) adjust the risk scores to reflect changes 
in treatment and coding practices in the fee-for- 
service sector; 

“(IIT) adjust the risk scores for differences in 
coding patterns between Medicare Advantage 
plans and providers under the original Medicare 
fee-for-service program under parts A and B to 
the extent that the Secretary has identified such 
differences, as required in subsection (a)(1)(C); 

“(IV) as necessary, adjust the risk scores for 
late data submitted by Medicare Advantage 
organizations; 

“(V) as necessary, adjust the risk scores for 
lagged cohorts; and 

“(VI) as necessary, adjust the risk scores for 
changes in enrollment in Medicare Advantage 
plans during the year. 

“(v) AUTHORITY.—In computing such amounts the 
Secretary may take into account the estimated health 
risk of enrollees in preferred provider organization 
plans (including MA regional plans) for the year. 

“(C) APPLICABLE PHASE-OUT FACTOR.—For purposes of 
subparagraph (A)(ii), the term ‘applicable phase-out factor’ 
means— 

“(i) for 2007, 0.55; 

“(ii) for 2008, 0.40; 

“(iii) for 2009, 0.25; and 

“(iv) for 2010, 0.05. 

“(D) TERMINATION OF APPLICATION.—Subnvaragraph (A) 
shall not apply in a year if the amount estimated under 
subparagraph (B)(ii)(IID for the year is equal to or greater 
than the amount estimated under subparagraph (B)(ii)(ID 
for the year. 

“(3) NO REVISION IN PERCENT.— 
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“(A) IN GENERAL.—The Secretary may not make any 
adjustment to the percent determined under paragraph 
(2)(B) for any year. 

“(B) RULE OF CONSTRUCTION.—Nothing in this sub- 
section shall be construed to limit the authority of the 
Secretary to make adjustments to the applicable amounts 
determined under paragraph (1) as appropriate for pur- 
poses of updating data or for purposes of adopting an 
improved risk adjustment methodology.”. 

(b) REFINEMENTS TO HEALTH STATUS ADJUSTMENT.—Section 
1853(a)(1)(C) of such Act (42 U.S.C. 1395w—23) is amended— 
(1) by designating the matter after the heading as a clause 
(i) with the following heading: “IN GENERAL.—” and indenting 
appropriately; and 
(2) by adding at the end the following: 
“(i) APPLICATION DURING PHASE-OUT OF BUDGET 

NEUTRALITY FACTOR.—For 2006 through 2010: 

“(I) In applying the adjustment under clause 
(i) for health status to payment amounts, the Sec- 
retary shall ensure that such adjustment reflects 
changes in treatment and coding practices in the 
fee-for-service sector and reflects differences in 
coding patterns between Medicare Advantage 
plans and providers under part A and B to the 
extent that the Secretary has identified such dif- 
ferences. 

“(II) In order to ensure payment accuracy, the 
Secretary shall conduct an analysis of the dif- 
ferences described in subclause (I). The Secretary 
shall complete such analysis by a date necessary 
to ensure that the results of such analysis are 
incorporated into, the risk scores only for 2008, 
2009, and 2010. In conducting such analysis, the 
Secretary shall use data submitted with respect 
to 2004 and subsequent years, as available.”. 


SEC. 5302. RURAL PACE PROVIDER GRANT PROGRAM. 42 USC 1395eee 


(a) DEFINITIONS.—In this section: — 

(1) CMS.—The term “CMS” means the Centers for Medicare 
& Medicaid Services. 

(2) PACE PROGRAM.—The term “PACE program” has the 
meaning given that term in sections 1894(a)(2) and 1934(a)(2) 
of the Social Security Act (42 U.S.C. 1395eee(a)(2); 1396u— 
4(a)(2)). 

(3) PACE PROVIDER.—The term “PACE provider” has the 
meaning given that term in section 1894(a\(3) or 1934(a)(3) 
of the Social Security Act (42 U.S.C. 1395eee(aX(3); 1396u— 
4(a)(3)). 

(4) RURAL AREA.—The term “rural area” has the meaning 
given that term in section 1886(d)(2)(D) of the Social Security 
Act (42 U.S.C. 1395ww(d)(2)(D)). 

(5) RURAL PACE PILOT SITE.—The term “rural PACE pilot 
site” means a PACE provider that has been approved to provide 
services in a geographic service area that is, in whole or in 
part, a rural area, and that has received a site a 
grant under this section. 
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(6) SECRETARY.—The term “Secretary” means the Secretary 
of Health and Human Services. 
(b) SITE DEVELOPMENT GRANTS AND TECHNICAL ASSISTANCE 

PROGRAM.— 

(1) SITE DEVELOPMENT GRANTS.— 

(A) IN GENERAL.—The Secretary shall establish a 
process and criteria to award site development grants to 
qualified PACE providers that have been approved to serve 
a rural area. 

(B) AMOUNT PER AWARD.—A site development grant 
awarded under subparagraph (A) to any individual rural 
PACE pilot site shall not exceed $750,000. 

(C) NUMBER OF AWARDS.—Not more than 15 rural 
PACE pilot sites shall be awarded a site development grant 
under subparagraph (A). 

(D) USE OF FUNDS.—Funds made available under a 
site development grant awarded under subparagraph (A) 
may be used for the following expenses only to the extent 
such expenses are incurred in relation to establishing or 
delivering PACE program services in a rural area: 

(i) Feasibility analysis and planning. 

(ii) Interdisciplinary team development. 

(iii) Development of a provider network, including 
contract development. 

(iv) Development or adaptation of claims proc- 
essing systems. 

(v) Preparation of special education and outreach 
efforts required for the PACE program. 

(vi) Development of expense reporting required for 
calculation of outlier payments or reconciliation proc- 
esses. 

(vii) Development of any special quality of care 
or patient satisfaction data collection efforts. 

(viii) Establishment of a working capital fund to 
sustain fixed administrative, facility, or other fixed 
costs until the provider reaches sufficient enrollment 
size. 

(ix) Startup and development costs incurred prior 
to the approval of the rural PACE pilot site’s PACE 
provider application by CMS. 

(x) Any other efforts determined by the rural PACE 
pilot site to be critical to its successful startup, as 
approved by the Secretary. 

(E) APPROPRIATION.— 

(i) IN GENERAL.—Out of funds in the Treasury 
not otherwise appropriated, there are appropriated to 
the Secretary to carry out this subsection for fiscal 
year 2006, $7,500,000. 

(ii) AVAILABILITY.—Funds appropriated under 
clause (i) shall remain available for expenditure 
through fiscal year 2008. 

(2) TECHNICAL ASSISTANCE PROGRAM.—The Secretary shall 
establish a technical assistance program to provide— 

(A) outreach and education to State agencies and pro- 
vider organizations interested in establishing PACE pro- 
grams in rural areas; and 
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(B) technical assistance necessary to support rural 
PACE pilot sites. 
(c) CosT OUTLIER PROTECTION FOR RURAL PACE Pi.ot SiTEs.— 
(1) ESTABLISHMENT OF FUND FOR REIMBURSEMENT OF 
OUTLIER COSTS.—Notwithstanding any other provision of law, 
the Secretary shall establish an outlier fund to reimburse rural 
PACE pilot sites for recognized outlier costs (as defined in 
paragraph (3)) incurred for eligible outlier participants (as 
defined in paragraph (2)) in an amount, subject to paragraph 
(4), equal to 80 percent of the amount by which the recognized 
outlier costs exceeds $50,000. 
(2) ELIGIBLE OUTLIER PARTICIPANT.—For purposes of this 
subsection, the term “eligible outlier participant” means a 


PACE program eligible individual (as defined in sections 


1894(a)(5) and 1934(a)(5) of the Social Security Act (42 U.S.C. 
1395eee(a)(5); 1396u—4(a)(5))) who resides in a rural area and 
with respect to whom the rural PACE pilot site incurs more 
than $50,000 in recognized costs in a 12-month period. 

(3) RECOGNIZED OUTLIER COSTS DEFINED.— 

(A) IN GENERAL.—For purposes of this subsection, the 
term “recognized outlier costs” means, with respect to serv- 
ices furnished to an eligible outlier participant by a rural 
PACE pilot site, the least of the following (as documented 
by the site to the satisfaction of the Secretary) for the 
provision of inpatient and related physician and ancillary 
services for the eligible outlier participant in a given 12- 
month period: 

(i) If the services are provided under a contract 
between the pilot site and the provider, the payment 
rate specified under the contract. 

(ii) The payment rate established under the 
original Medicare fee-for-service program for such 
service. ‘ 

(iii) The amount actually paid for the services by 
the pilot site. 

(B) INCLUSION IN ONLY ONE PERIOD.—Recognized 
outlier costs may not be included in more than one 12- 
month period. 

(3) OUTLIER EXPENSE PAYMENT.— 

(A) PAYMENT FOR OUTLIER COSTS.—Subject to subpara- 
graph (B), in the case of a rural PACE pilot site that 
has incurred outlier costs for an eligible outlier participant, 
the rural PACE pilot site shall receive an outlier expense 

ayment equal to 80 percent. of such costs that exceed 
50,000. 
(4) LIMITATIONS.— 

(A) COSTS INCURRED PER ELIGIBLE OUTLIER PARTICI- 
PANT.—The total amount of outlier expense payments made 
under this subsection to a rural PACE pilot site with 
respect to an eligible outlier participant for any 12-month 
period shall not exceed $100,000 for the 12-month period 
used to calculate the payment. 

(B) COSTS INCURRED PER PROVIDER.—No rural PACE 
pilot site may receive more than $500,000 in total outlier 
expense payments in a 12-month period. 

(C) LIMITATION OF OUTLIER COST REIMBURSEMENT 
PERIOD.—A rural PACE pilot site shall only .receive outlier 
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Certification. 


Deadline. 
Reports. 


expense payments under this subsection with respect to 

‘costs incurred during the first 3 years of the site’s oper- 

ation. 

(5) REQUIREMENT TO ACCESS RISK RESERVES PRIOR TO PAY- 
MENT.—A rural PACE pilot site shall access and exhaust any 
risk reserves held or arranged for the provider (other than 
revenue or reserves maintained to satisfy the requirements 
of section 460.80(c) of title 42, Code of Federal Regulations) 
and any working capital established through a site development 
grant awarded under subsection (b)(1), prior to receiving any 
payment from the outlier fund. 

(6) APPLICATION.—In order to receive an outlier expense 
payment under this subsection with respect to an eligible outlier 
participant, a rural PACE pilot site shall submit an application 
containing— 

(A) documentation of the costs incurred with respect 
to the participant; 

(B) a certification that the site has complied with the 
requirements under paragraph (4); and 

(C) such additional information as the Secretary may 
require. 

(7) APPROPRIATION.— 

(A) IN GENERAL.—Out of funds in the Treasury not 
otherwise appropriated, there are appropriated to the Sec- 

retary to carry out this subsection for fiscal year 2006, 

$10,000,000. 

(B) AVAILABILITY.—Funds appropriated under subpara- 
graph (A) shall remain available for expenditure through 

fiscal year 2010. 

(d) EVALUATION OF PACE PROVIDERS SERVING RURAL SERVICE 
AREAS.—Not later than 60 months afier the date of enactment 
of this Act, the Secretary shall submit a report to Congress con- 
taining an evaluation of the experience of rural PACE pilot sites. 

(e) AMOUNTS IN ADDITION TO PAYMENTS UNDER SOCIAL SECU- 
RITy AcTt.—Any amounts paid under the authority of this section 
to a PACE provider shall be in addition to payments made to 
the provider under section 1894 or 1934 of the Social Security 
Act (42 U.S.C. 1395eee; 1396u-4). 


TITLE VI—MEDICAID AND SCHIP 


Subtitle A—Medicaid 


CHAPTER 1—PAYMENT FOR PRESCRIPTION DRUGS 


SEC. 6001. FEDERAL UPPER PAYMENT LIMIT FOR MULTIPLE SOURCE 
DRUGS AND OTHER DRUG PAYMENT PROVISIONS. 


(a) MODIFICATION OF FEDERAL UPPER PAYMENT LIMIT FOR MUL- 
TIPLE SOURCE DRUGS; DEFINITION OF MULTIPLE SOURCE DRUGS.— 
Section 1927 of the Social Security Act (42 U.S.C. 1396r—8) is 
amended— 

(1) in subsection (e)(4)— 

(A) by striking “The Secretary” and inserting “Subject 
to paragraph (5), the Secretary”; and 

(B) by inserting “(or, effective January 1, 2007, two 
or more)” after “three or more”; 
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(2) by adding at the end of subsection.(e) the following 
new paragraph: 

“(5) USE OF AMP IN UPPER PAYMENT LIMITS.—Effective Effective date. 
January 1, 2007, in applying the Federal upper reimbursement 
limit under paragraph (4) and section 447.332(b) of title 42 
of the Code of Federal Regulations, the Secretary shall sub- 
stitute 250 percent of the average manufacturer price (as com- 
puted without regard to customary prompt pay discounts 
extended to wholesalers) for 150 percent of the published 
price.”; 

(3) in subsection (k)(7)(A)(i), in the matter preceding sub- 
clause (I), by striking “are 2 or thore drug products” and. 
inserting “at least 1 other drug product”; and 

(4) in subclauses (I), (II), and (III) of subsection (k)(7)(A)(i), 
by striking “are” and inserting “is” each place it appears. 

(b) DISCLOSURE OF PRICE INFORMATION TO STATES AND THE 
PUBLIC.—Subsection (b)(3) of such section is amended— 42 USC 1396r-8. 
(1) in subparagraph (A)— 
(A) in clause (i), by inserting “month of a” ahie “last 

day of each”; and : 

(B) by adding at the end the following: “Beginning Effective date. 

July 1, 2006, the Secretary shall provide on a monthly 

basis to States under subparagraph (D)iv) the most 

recently reported average manufacturer prices for single 

source drugs and for multiple source drugs and shall, on 

at least a quarterly basis, update the information posted 

on the website under subparagraph (D)(v).”; and 

(2) in subparagraph (D)— 

(A) by striking “and” at the end of clause (ii); 
(B) by striking the period at the end of clause (iii) 
and inserting a comma; and 
(C) by inserting after clause (iii) the following new 
clauses: 
“(iv) to States to carry out this title, and 
“(v) to the Secretary to disclose (through a website 
accessible to the public) average manufacturer prices.”. 
(c) DEFINITION OF AVERAGE MANUFACTURER PRICE.— 

(1) EXCLUSION OF CUSTOMARY PROMPT PAY DISCOUNTS 
EXTENDED TO WHOLESALERS.—Subsection (k)(1) of such section 
is amended— 

(A) by striking “The term” and inserting the following: 

“(A) IN GENERAL. —Subject to subparagraph (B), the 
term”; 

(B) ) by striking “, after deducting customary prompt 
pay discounts”; and 

(C) by adding at the end the following: 

“(B) EXCLUSION OF CUSTOMARY PROMPT PAY DISCOUNTS 

EXTENDED TO WHOLESALERS.—The average manufacturer 

price for a covered outpatient drug shall be determined 

without regard to customary prompt pay discounts 

extended to wholesalers.”. 

(2) MANUFACTURER REPORTING OF PROMPT PAY DIS- 
COUNTS.—Subsection (b)(3)(A)(i) of such section is amended by 
inserting “, customary prompt pay discounts extended to whole- 
salers,” after “(k)(1))”. 

(3) REQUIREMENT TO PROMULGATE REGULATIGN.— 42 USC 1396r-8 

note. 
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Regulations. 


42 USC 1396r-8. 


PUB LAW 109 —— 5. 8, ZO06 


, 


(A) INSPECTOR GENERAL RECOMMENDATIONS.—Not later 

‘than June 1, 2006, the Inspector General of the Department . 

of Health and Human Services shall— 

(i) review the requirements for, and manner in 
which, average manufacturer prices are determined 
under section 1927 of the Social Security Act, as 
amended by this section; and 

(ii) shall submit to the Secretary of Health and 
Human Services and Congress such recommendations 
for changes in such requirements or manner as the 
Inspector General determines to be appropriate. 

(B) DEADLINE FOR PROMULGATION.—Not later than July 

1, 2007, the Secretary of Health and Human Services shall 

promulgate a regulation that clarifies the requirements 

for, and manner in which, average manufacturer prices 
are determined under section 1927 of the Social Security 

Act, taking into consideration the recommendations sub- 

mitted to the Secretary in accordance with subparagraph 

(A)(ii). 

(d) EXCLUSION OF SALES AT A NOMINAL PRICE FROM DETER- 
MINATION OF BEST PRICE.— 

(1) MANUFACTURER REPORTING OF SALES.—Subsection 
(b)\(3)A)Gii) of such section is amended by inserting before 
the period at the end the following: “, and, for calendar quarters 
beginning on or after January 1, 2007 and only with respect 
to the information described in subclause (III), for covered 
outpatient drugs”. 

(2) LIMITATION ON SALES AT A NOMINAL PRICE.—Subsection 
(c)(1) of such section is amended by adding at the end the 
following new subparagraph: 

“(D) LIMITATION ON SALES AT A NOMINAL PRICE.— 

“i) IN GENERAL.—For purposes of subparagraph 
(C)Gi)(TII) and subsection (b)(3)(A)(iii( ITD, only sales 
by a manufacturer of covered outpatient drugs at 
nominal prices to the following shall be considered 
to be sales at a nominal price or merely nominal in 
amount: 

“(I) A covered entity described in section 
340B(a)(4) of the Public Health Service Act. 

“(II) An intermediate care facility for the men- 
tally retarded. 

“III) A State-owned or operated nursing 
facility. 

“IV) Any other facility or entity that the Sec- 
retary determines is a safety net provider to which 
sales of such drugs at a nominal price would be 
appropriate based on the factors described in 
clause (ii). 

“(ii) FACTORS.—The factors described in this clause 
with respect to a facility or entity are the following: 

“(I) The type of facility or entity. 

“(II) The services provided by the facility or 
entity. 

“III) The patient population served by the 
facility or entity. 
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“(IV) The number of other facilities or entities 
eligible to purchase at nominal prices in the same 
service area. 

“(iii) NONAPPLICATION.—Clause (i) shall not apply 
with respect to sales by a manufacturer at a nominal 
price of covered outpatient drugs pursuant to a master 
agreement under section 8126 of title 38, United States 
Code.”. 

(e) RETAIL SURVEY PRICES; STATE PAYMENT AND UTILIZATION 
RATES; AND PERFORMANCE RANKINGS.—Such section is further 
amended by inserting after subsection (e) the following new sub- 
section: 

“(f) SURVEY OF RETAIL PRICES; STATE PAYMENT AND UTILIZA-- 
TION RATES; AND PERFORMANCE RANKINGS.— 

“(1) SURVEY OF RETAIL PRICES.— 

“(A) USE OF VENDOR.—The Secretary may contract 
services for— 

“(i) the determination on a monthly basis of retail 
survey prices for covered outpatient drugs that rep- 
resent a nationwide average of consumer purchase 
prices for such drugs, net of all discounts and rebates 
(to the extent any information with respect to such 
discounts and rebates is available); and 

“(ii) the notification of the Secretary when a drug 
product that is therapeutically and pharmaceutically 
equivalent and bioequivalent becomes generally avail- 
able. 

“(B) SECRETARY RESPONSE TO NOTIFICATION OF AVAIL- Deadline. 
ABILITY OF MULTIPLE SOURCE PRODUCTS.—If contractor noti- 
fies the Secretary under subparagraph (A)ii) that a drug 
product described in such, subparagraph has become gen- 
erally available, the Secretary shall make a determination, 
within 7 days after receiving such notification, as to 
whether the product is now described in subsection (e)(4). 

“(C) USE OF COMPETITIVE BIDDING.—In contracting for Contracts. 
such services, the Secretary shall competitively bid for 
an outside vendor that has a demonstrated history in— 

“(i) surveying and determining, on a representative 
nationwide basis, retail prices for ingredient costs of 
prescription drugs; 

“Gi) working with retail pharmacies, commercial 
payers, and States in obtaining and disseminating such 
price information; and 

“(iii) collecting and reporting such price informa- 
tion on at least a monthly basis. 

In contracting for such services, the Secretary may waive 
such provisions of the Federal Acquisition Regulation as 
are necessary for the efficient implementation of this sub- 
section, other than provisions relating to confidentiality 
of information and such other provisions as the Secretary 
determines appropriate. 

“(D) ADDITIONAL PROVISIONS.—A contract with a 
vendor under this paragraph shall include such terms and 
conditions as the Secretary shall specify, including the 
following: ‘ 
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“(i) The vendor must monitor the marketplace and 
report to the Secretary each time there is a new covered. 
outpatient drug generally available. 

“ii) The vendor must update the Secretary no 
less often than monthly on the retail survey prices 
for covered outpatient drugs. 

“iii) The contract shall be effective for a term 
of 2 years. 

“(E) AVAILABILITY OF INFORMATION TO STATES.— 
Information on retail survey prices obtained under this 
paragraph, including applicable information on single 
source drugs, shall be provided to States on at least a 
monthly: basis. The Secretary shall devise and implement 
a means for providing access to each State agency des- 
ignated under section 1902(a)(5) with responsibility for the 
administration or supervision of the administration of the 
State plan under this title of the retail survey price deter- 
mined under this paragraph. 

“(2) ANNUAL STATE REPORT.—Each State shall annually 
report to the Secretary information on— 

“(A) the payment rates under the State plan under 
this title for covered outpatient drugs; 

“(B) the dispensing fees paid under such plan for such 
drugs; and 

“(C) utilization rates for noninnovator multiple source 
drugs under such plan. 

“(3) ANNUAL STATE PERFORMANCE RANKINGS.— 

“(A) COMPARATIVE ANALYSIS.—The Secretary annually 
shall compare, for the: 50 most widely prescribed drugs 
identified by the Secretary, the national retail sales price 
data (collected under paragraph (1)) for such drugs with 
data on prices under this title for each such drug for 
each State. 

“(B) AVAILABILITY OF INFORMATION.—The Secretary 
shall submit to Congress and the States full information 
regarding the annual rankings made under subparagraph 
(A). 

“(4) APPROPRIATION.—Out of any funds in the Treasury 
not otherwise appropriated, there is appropriated to the Sec- 
retary of Health and Human Services $5,000,000 for each of 
fiscal years 2006 through 2010 to carry out this subsection.”. 
(f) MISCELLANEOUS AMENDMENTS.— 

(1) IN  GENERAL.—Sections 1927(g)(1)(B)@)(II) and 

42 USC 1396r-8, 1861(t)(2)(B)(ii)1) of such Act are each amended by inserting 
1395x. “(or its successor publications)” after “United States Pharma- 
copoeia-Drug Information”. 

(2) PAPERWORK REDUCTION.—The last sentence of section 
1927(g)2)(A)Gi) of such Act (42 U.S.C. 1396r—8(g)(2)(A)(ii)) is 
amended by inserting before the period at the end the following: 
“, or to require verification of the offer to provide consultation 
or a refusal of such offer”. 


42 USC 1396r-8 (3) EFFECTIVE DATE.—The amendments made by this sub- 

note. section shall take effect on the date of the enactment of this 
Act. 

42 USC 1396r-8 (g) EFFECTIVE DATE.—Except as otherwise provided, the amend- 


note. ments made by this section shall take effect on January 1, 2007, 
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without regard to whether or not final regulations to carry out 
. such amendments have been promulgated by such date. 


SEC. 6002. COLLECTION AND SUBMISSION OF UTILIZATION DATA FOR 
CERTAIN PHYSICIAN ADMINISTERED DRUGS. 


(a) IN GENERAL.—Section 1927(a) of the Social Security Act 
(42 U.S.C. 1396r—8(a)) is amended by adding at the end the fol- 
lowing new paragraph: 

“(7) REQUIREMENT FOR SUBMISSION OF UTILIZATION DATA 

FOR CERTAIN PHYSICIAN ADMINISTERED DRUGS.— 

“(A) SINGLE SOURCE DRUGS.—In order for payment to 
be available under section 1903(a) for a covered outpatient 
drug that is a single source drug that is physician adminis- © 
tered under this title (as determined by the Secretary), 
and that is administered on or after January 1, 2006, 
the State shall provide for the collection and submission 
of such utilization data and coding (such as J-codes and 
National Drug Code numbers) for each such drug as the 
Secretary may specify as necessary to identify the manufac- 
turer of the drug in order to secure rebates under this 
section for drugs administered for which payment is made 
under this title. 

“(B) MULTIPLE SOURCE DRUGS.— 

“(j) IDENTIFICATION OF MOST FREQUENTLY PHYSI- Deadline. 
CIAN ADMINISTERED MULTIPLE SOURCE DRUGS.—Not Publication. 
later than January 1, 2007, the Secretary shall publish 
a list of the 20 physician administered multiple source 
drugs that the Secretary determines have the highest 
dollar volume of physician administered drugs dis- 
pensed under this title. The Secretary may modify 
such list from year to year to reflect changes in such 
volume. 

“(ii) REQUIREMENT.—In order for payment to be 
available under section 1903(a) for a covered outpatient 
drug that is a multiple source drug that is physician 
administered (as determined by the Secretary), that 
is on the list published under clause (i), and that 
is administered on or after January 1, 2008, the State 
shall provide for the submission of such utilization 
data and coding (such as J-codes and National Drug 
Code numbers) for each such drug as the Secretary 
may specify as necessary to identify the manufacturer 
of the drug in order to secure rebates under this sec- 
tion. 

“(C) USE OF NDC CODES.—Not later than January 1, Deadline. 
2007, the information shall be submitted under subpara- 
graphs (A) and (B)(ii) using National Drug Code codes 
unless the Secretary specifies that an,.alternative coding 
system should be used. 

“(D) HARDSHIP WAIVER.—The Secretary may delay the 
application of subparagraph (A) or (B)(ii), or both, in the 
case of a State to prevent hardship to States which require 
additional time to implement the reporting system required 
under the respective subparagraph.”. 

(b) LIMITATION ON PAYMENT.—Section 1903(i)(10) of such Act 
(42 U.S.C. 1396b(i)(10)), is amended— 

(1) by striking “and” at the end of subparagraph (A); 
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(2) by striking “or” at the end of subparagraph (B) and 

inserting “and”; and : 

(3) by adding at the end the following new subparagraph: 

“(C) with respect to covered outpatient drugs described 

in section 1927(a)(7), unless information respecting utiliza- 

tion data and coding on such drugs that is required to 

be submitted under such section is submitted in accordance 
with such section; or”. 


SEC. 6003. IMPROVED REGULATION OF DRUGS SOLD UNDER A NEW 
DRUG APPLICATION APPROVED UNDER SECTION 505(c) 
OF THE FEDERAL FOOD, DRUG, AND COSMETIC ACT. 


(a) INCLUSION WITH OTHER REPORTED AVERAGE MANUFAC- 
TURER AND BEST PRICES.—Section 1927(b)(3)(A) of the Social Secu- 
rity Act (42 U.S.C. 1396r—8(b)(3)(A)) is amended— 

(1) by striking clause (i) and inserting the following: 
Deadline. “(i) not later than 30 days after the last day of 
each rebate period under the agreement— 

“T) on the average manufacturer price (as 
defined in subsection (k)(1)) for covered outpatient 
drugs for. the rebate period under the agreement 
(including for all such drugs that are sold under 
a new drug application approved under section 
505(c) of the Federal Food, Drug, and Cosmetic 
Act); and 

“(II) for single source drugs and innovator mul- 
tiple source drugs (including all such drugs that 
are sold under a new drug application approved 
under section 505(c) of the Federal Food, Drug, 
and Cosmetic Act), on the manufacturer’s best 
price (as defined in subsection (c)(1)(C)) for such 
— for the rebate period under the agreement;”; 
an 

(2) in clause (ii), by inserting “(including for such drugs 
that are sold under a new drug application approved under 
section 505(c) of the Federal Food, Drug, and Cosmetic Act)” 
after “drugs”. 

(b) CONFORMING AMENDMENTS.—Section 1927 of such Act (42 
U.S.C. 1396r—8) is amended— 

(1) in subsection (c)(1)(C)— 

(A) in clause (i), in the matter preceding subclause 

(I), by inserting after “or innovator multiple source drug 

of a manufacturer” the following: “(including the lowest 
price available to any entity for any such drug of a manu- 
facturer that is sold under a new drug application approved 
under section 505(c) of the Federal Food, Drug, and Cos- 
metic Act)”; and 
(B) in clause (ii)— 
(i) in subclause (II), by striking “and” at the end; 
(ii) in subclause (III), by striking the period at 
the end and inserting “; and”; and 
(iii) by adding at the end the following: 

“IV) in the case of a manufacturer that 
approves, allows, or otherwise permits any other 
drug of the manufacturer to be sold under a new 
drug application approved under section 505(c) of 
the Federal Food, Drug, and Cosmetic Act, shall 
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be inclusive of the lowest price for such authorized 
drug available from the manufacturer during the 
rebate period to any manufacturer, wholesaler, 
retailer, provider, health maintenance organiza- 
tion, nonprofit entity, or governmental entity 
within the United States, excluding those prices 
oer in subclauses (I) through (IV) of clause 
(i).”; an 
(2) in subsection (k), as amended by section 6001(c)(1), 
by adding at the end the following: 
“(C) INCLUSION OF SECTION 505(c) DRUGS.—In the case 
of a manufacturer that approves,, allows, or otherwise per- 
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mits any drug of the manufacturer to be sold under a- 


new drug application approved under section 505(c) of the 


Federal Food, Drug, and Cosmetic Act, such term shall 
be inclusive of the average price paid for such drug by 
wholesalers for drugs distributed to the retail pharmacy 
class of trade.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
take effect on January 1, 2007. 


SEC. 6004. CHILDREN’S HOSPITAL PARTICIPATION IN SECTION 340B 
DRUG DISCOUNT PROGRAM. 


(a) IN GENERAL.—Section 1927(a)(5)(B) of the Social Security 
Act (42 U.S.C. 1396r—8(a)(5)(B)) is amended by inserting before 
the period at the end the following: “and a children’s hospital 
described in section 1886(d)(1)(B)(iii) which meets the requirements 
of clauses (i) and (iii) of section 340B(b)(4)(L) of the Public Health 
Service Act and which would meet the requirements of clause 
(ii) of such section if that clause were applied by taking into account 
the percentage of care provided by the hospital to patients eligible 
for medical assistance under a State plan under this title”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
— apply to drugs purchased on or after the date of the enactment 
of this Act. 


CHAPTER 2—LONG-TERM CARE UNDER MEDICAID 
Subchapter A—Reform of Asset Transfer Rules 


SEC. 6011. LENGTHENING LOOK-BACK PERIOD; CHANGE IN BEGINNING 
DATE FOR PERIOD OF INELIGIBILITY. 


(a) LENGTHENING LOOK-BACK PERIOD FOR ALL DISPOSALS TO 
5 YEARS.—Section 1917(c)(1)(B)G) of the Social Security Act (42 
U.S.C. 1396p(c)(1)(B)(i)) is amended by inserting “or in the case 
of any other disposal of assets made on or after the date of the 
enactment of the Deficit Reduction Act of 2005” before “, 60 months”. 

(b) CHANGE IN BEGINNING DATE FOR PERIOD OF INELIGIBILITY.— 
Section 1917(c)1)(D) of such Act (42 U.S.C. 1396p(c)(1)(D)) is 
amended— 

(1) by striking “(D) The date” and inserting “(D)(i) In the 
case of a transfer of asset made before the date of the enactment 
of the Deficit Reduction Act of 2005, the date”; and 

(2) by adding at the end the following new clause: 

“(ii) In the case of a transfer of asset made on or after the 
date of the enactment of the Deficit Reduction Act of 2005, the 
date specified in this subparagraph is the first day of a month 
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during or after which assets have been transferred for less than 
fair market value, or the date on which the individual is eligible 
for medical assistance under the State plan and would otherwise 
be receiving institutional level care described in subparagraph (C) 
based on an approved application for such care but for the applica- 
tion of the penalty period, whichever is later, and which does 
not occur during any other period of ineligibility under this sub- 
section.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to transfers made on or after the date of the enactment 
of this Act. 

(d) AVAILABILITY OF HARDSHIP WAIVERS.—Each State shall pro- 
vide for a hardship waiver process in accordance with section 
1917(c)(2)(D) of the Social Security Act (42 U.S.C. 1396p(c)(2)(D))— 

(1) under which an undue hardship exists when application 
of the transfer of assets provision would deprive the 
individual— 

(A) of medical care such that the individual’s health 
or life would be endangered; or 

(B) of food, clothing, shelter, or other necessities of 
life; and 

(2) which provides for— 

(A) notice to recipients that an undue hardship excep- 
tion exists; 

(B) a timely process for determining whether an undue 
hardship waiver will be granted; and 

(C) a process under which an adverse determination 
can be appealed. 

(e) ADDITIONAL PROVISIONS ON HARDSHIP WAIVERS.— 

(1) APPLICATION BY FACILITY.—Section 1917(c)(2) of the 
Social Security Act (42 U.S.C. 1396p(c)(2)) is amended— 

(A) by striking the semicolon at the end of subpara- 
graph (D) and inserting a period; and 

(B) by adding after and below such subparagraph the 
following: 

“The procedures established under subparagraph (D) shall 

permit the facility in which the institutionalized individual 

is residing to file an undue hardship waiver application on 
behalf of the individual with the consent of the individual 
or the personal representative of the individual.”. 

(2) AUTHORITY TO MAKE BED HOLD PAYMENTS FOR HARDSHIP 
APPLICANTS.—Such ‘section is further amended by adding at 
the end the following: “While an application for an undue 
hardship waiver is pending under subparagraph (D) in the 
case of an individual who is a resident of a nursing facility, 
if the application meets such criteria as the Secretary specifies, 
the State may provide for payments for nursing facility services 
in order to hold the bed for the individual at the facility, 
but not in excess of payments for 30 days.”. 


SEC. 6012. DISCLOSURE AND TREATMENT OF ANNUITIES. 


(a) IN GENERAL.—Section 1917 of the Social Security Act (42 
U.S.C. 1396p) is amended by redesignating subsection (e) as sub- 
section (f) and by inserting after subsection (d) the following new 
subsection: 

“(e(1) In order to meet the requirements of this section for 
purposes of section 1902(a)(18), a State shall require, as a condition 
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for the provision of medical assistance for services described in 
. subsection (c)(1)(C)(i) (relating to long-term care services) for an 
individual, the application of the individual for such assistance 
(including any recertification of eligibility for such assistance) shall 
disclose a description of any interest the individual or community 
spouse has in an annuity (or similar financial instrument, as may 
be specified by the Secretary), regardless of whether the annuity 
is irrevocable or is treated as an asset. Such application or recertifi- 
cation form shall include a. statement that under paragraph (2) 
the State becomes a remainder beneficiary under such an annuity 
or similar financial instrument by virtue of the provision of such 
medical assistance. 

“(2)(A) In the case of disclosure concerning an annuity under 
subsection (c)(1)(F), the State shall notify the issuer of the annuity 
of the right of the State under such subsection as a preferred 
remainder beneficiary in the annuity for medical assistance fur- 
nished to the individual. Nothing in this paragraph shall be con- 
strued as preventing such an issuer from notifying persons with 
any other remainder interest of the State’s remainder interest under 
such subsection. 

“(B) In the case of such an issuer receiving notice under 
subparagraph (A), the State may require the issuer to notify the 
State when there is a change in the amount of income or principal 
being withdrawn from the amount that was being withdrawn at 
the time of the most recent disclosure described in paragraph (1). 
A State shall take such information into account in determining 
the amount of the State’s obligations for medical assistance or 
in the individual’s eligibility for such assistance. 

“(3) The Secretary may provide guidance to States on categories 
of transactions that may be treated as a transfer of asset for 
less than fair market value. 

“(4) Nothing in this subsection shall be construed as preventing 
a State from denying eligibility for medical assistance for an indi- 
vidual based on the income or resources derived from an annuity 
described in paragraph (1).”. 

(b) REQUIREMENT FOR STATE TO BE NAMED AS A REMAINDER 
BENEFICIARY.—Section 1917(c)(1) of such Act (42 USC. 
1396p(c)(1)), is amended by adding at the end the following: 

“(F) For purposes of this paragraph, the purchase of an annuity 
shall be treated as the disposal of an asset for less than fair 
market value unless— 

“i) the State is named as the remainder beneficiary in 
the first position for at least the total amount of medical assist- 
ance paid on behalf of the annuitant under this title; or 

“(ii) the State is named as such a beneficiary in the second 
position after the community spouse or minor or disabled child 
and is named in the first position if such spouse or a representa- 
tive of such child disposes of any such remainder for less 
than fair market value.”. 

(c) INCLUSION OF TRANSFERS To PURCHASE BALLOON ANNU- 
ITIES.—Section 1917(c)(1) of such Act (42 U.S.C. 1396p(c)(1)), as 
amended by subsection (b), is amended by adding at the end the 
following: 

“(G) For purposes of this paragraph with respect to a transfer 
of assets, the term ‘assets’ includes an annuity purchased by or 
on behalf of an annuitant who has applied for medical assistance 
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with respect to nursing facility services or other long-term care 
services under this title unless— 
“(i) the annuity is— 

“(I) an annuity described in subsection (b) or (q) of 
section 408 of the Internal Revenue Code of 1986; or 

“(IIT) purchased with proceeds from— 

“(aa) an account or trust described in subsection 

(a), (c), or (p) of section 408 of such Code; 

“(bb) a simplified employee pension (within the 
meaning of section 408(k) of such Code); or 
“(ec) a Roth IRA described in section 408A of such 

Code; or 
“(ii) the annuity— 

“(I) is irrevocable and nonassignable; 

“(II) is actuarially sound (as determined in accordance 
with actuarial publications of the Office of the Chief 
Actuary of the Social Security Administration); and 

“(III) provides for payments in equal amounts during 
the term of the annuity, with no deferral and no balloon 
payments made.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to transactions (including the purchase of an annuity) 
occurring on or after the date of the enactment of this Act. 


SEC. 6013. APPLICATION OF “INCOME-FIRST” RULE IN APPLYING 
COMMUNITY SPOUSE’S INCOME BEFORE ASSETS IN PRO- 
VIDING SUPPORT OF COMMUNITY SPOUSE. 


(a) IN GENERAL.—Section 1924(d) of the Social Security Act 
(42 U.S.C. 1396r—5(d)) is amended by adding at the end the fol- 
lowing new subparagraph: - 

“(6) APPLICATION OF ‘INCOME FIRST’ RULE TO REVISION OF 
COMMUNITY SPOUSE RESOURCE ALLOWANCE.—For purposes of 
this subsection and subsections (c) and (e), a State must con- 
sider that all income of the institutionalized spouse that could 
be made available to a community spouse, in accordance with 
the calculation of the community spouse monthly income allow- 
ance under this subsection, has been made available before 
the State allocates to the community spouse an amount of 
resources adequate to provide the difference between the min- 
imum monthly maintenance needs allowance and all income 
available to the community spouse.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to transfers and allocations made on or after the date 
of the enactment of this Act by individuals who become institutional- 
izec spouses on or after such date. 


SEC. 6014. DISQUALIFICATION FOR LONG-TERM CARE ASSISTANCE 
FOR INDIVIDUALS WITH SUBSTANTIAL HOME EQUITY. 


(a) IN GENERAL.—Section 1917 of the Social Security Act, as 
amended by section 6012(a), is further amended by redesignating 
subsection (f) as subsection (g) and by inserting after subsection 
(e) the following new subsection: 

“(f)(1)(A) Notwithstanding any other provision of this title, sub- 
ject to subparagraphs (B) and (C) of this paragraph and paragraph 
(2), in determining eligibility of an individual for medical assistance 
with respect to nursing facility services or other long-term care 
services, the individual shall not be eligible for such assistance 
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if the individual’s equity interest in the individual’s home exceeds 
. $500,000. ‘ 

“(B) A State may elect, without regard to the requirements 
of section 1902(a)(1) (relating to statewideness) and section 
1902(a)(10)(B) (relating to comparability), to apply subparagraph 
(A) by substituting for ‘$500,000’, an amount that exceeds such 
amount, but does not exceed $750,000. 

“(C) The dollar amounts specified in this paragraph shall be 
increased, beginning with 2011, from year to year based on the 
percentage increase in the consumer price index for all urban con- 
sumers (all items; United States city average), rounded to the 
nearest $1,000. . 


it-- 
“(A) the spouse of such individual, or 

“(B) such individual’s child who is under age 21, or (with 

respect to States eligible to participate in the State program 

established under title XVI) is blind or permanently and totally 

disabled, or (with respect to States which are not eligible to 

participate in such program) is blind or disabled as defined 

in section 1614, 
is lawfully residing in the individual’s home. 

“(3) Nothing in this subsection shall be construed as preventing 
an individual from using a reverse mortgage or home equity loan 
to reduce the individual’s total equity interest in the home. 

“(4) The Secretary shall establish a process whereby paragraph 
(1) is waived in the case of a demonstrated hardship.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to individuals who are determined eligible for medical 
assistance with respect to nursing facility services or other long- 
term care services based on an application filed on or after January 
1, 2006. 


SEC. 6015. ENFORCEABILITY OF CONTINUING CARE RETIREMENT 
COMMUNITIES (CCRC) AND LIFE CARE COMMUNITY 
ADMISSION CONTRACTS. 


(a) ADMISSION POLICIES OF NURSING FACILITIES.—Section 
1919(c)\(5) of the Social Security Act (42 U.S.C. 1396r(c)(5)) is 
amended— ; 

(1) in subparagraph (A)(iX(ID, by inserting “subject to clause 

(v),” after “(II)”; and 

(2) by adding at the end of subparagraph (B) the following 
new clause: 


‘ 


“(v) TREATMENT OF CONTINUING CARE RETIREMENT 
COMMUNITIES ADMISSION CONTRACTS.—Notwith- 
standing subclause (II) of subparagraph (A)(i), subject 
to subsections (c) and (d) of section 1924, contracts 
for admission to a State licensed, registered, certified, 
or equivalent continuing care retirement community 
or life care community, including services in a nursing 
facility that is part of such community, may require 
residents to spend on their care resources declared 
for the purposes of admission before applying for med- 
ical assistance.”. 

(b) TREATMENT OF ENTRANCE FEES.—Section 1917 of such Act 
(42 U.S.C. 1396p), as amended by sections 6012(a) and 6014(a), 


“(2) Paragraph (1) shall not apply with respect to an individual 


Procedures. 
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is amended by redesignating subsection (g) as subsection (h) and 
by inserting after subsection (f) the following new subsection: __ 

“(g) TREATMENT OF ENTRANCE FEES OF INDIVIDUALS RESIDING 
IN CONTINUING CARE RETIREMENT COMMUNITIES.— 

“(1) IN GENERAL.—For purposes of determining an individ- 
ual’s eligibility for, or amount of, benefits under a State plan 
under this title, the rules specified in paragraph (2) shall apply 
to individuals residing in continuing care retirement commu- 
nities or life care communities that collect an entrance fee 
on admission from such individuals. 

“(2) TREATMENT OF ENTRANCE FEE.—For purposes of this 
subsection, an individual’s entrance fee in a continuing care 
retirement community or life care community shall be consid- 
ered a resource available to the individual to the extent that— 

“(A) the individual has the ability to use the entrance 
fee, or the contract provides that the entrance fee may 
be used, to pay for care should other resources or income 
of the individual be insufficient to pay for such care; 

“(B) the individual is eligible for a refund of any 
remaining entrance fee when the individual dies or termi- 
nates the continuing care retirement community or life 
care community contract and leaves the community; and 

“(C) the entrance fee does not confer an ownership 
interest in the continuing care retirement community or 
life care community.”. 


SEC. 6016. ADDITIONAL REFORMS OF MEDICAID ASSET TRANSFER 
RULES. 


(a) REQUIREMENT TO IMPOSE PARTIAL MONTHS OF INELIGI- 
BILITY.—Section 1917(c)(1)(E) of the Social Security Act (42 U.S.C. 
1396p(c)(1)(E)) is amended by adding at the end the following: 

“(iv) A State shall not round down, or otherwise disregard 
any fractional period of ineligibility determined under clause (i) 
or (ii) with respect to the disposal of assets.”. 

(b) AUTHORITY FOR STATES TO ACCUMULATE MULTIPLE TRANS- 
FERS INTO ONE PENALTY PERIOD.—Section 1917(c)(1) of such Act 
(42 U.S.C. 1396p(c)(1)), as amended by subsections (b) and (c) 
of section 6012, is amended by adding at the end the following: 

“(H) Notwithstanding the preceding provisions of this para- 
graph, in the case of an individual (or individual’s spouse) who 
makes multiple fractional transfers of assets in more than 1 month 
for less than fair market value on or after the applicable look- 
back date specified in subparagraph (B), a State may determine 
the period of ineligibility applicable to such individual under this 
paragraph by— 

“i) treating the total, cumulative uncompensated value 
of all assets transferred by the individual (or individual’s 
spouse) during all months on or after the look-back date speci- 
fied in subparagraph (B) as 1 transfer for purposes of clause 
(i) or (ii) (as the case may be) of subparagraph (E); and 

“(ii) beginning such period on the earliest date which would 
apply under subparagraph (D) to any of such transfers.”. 

(c) INCLUSION OF TRANSFER OF CERTAIN NOTES AND LOANS 
ASSETS.—Section 1917(c)(1) of such Act (42 U.S.C. 1396p(c)(1)), 
as ainended by subsection (b), is amended by adding at the end 
the following: : 
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“(I) For purposes of this paragraph with respect to a transfer 
of assets, the term ‘assets’ includes funds used to purchase a promis- 
sory note, loan, or mortgage unless such note, loan, or mortgage— 

“(j) has a repayment term that is actuarially sound (as 
determined in accordance with actuarial publications of the 
Office of the Chief Actuary of the Social Security Administra- 
tion); 

“(ii) provides for payments to be made in equal amounts 
during the term of the loan, with no deferral and no balloon 
payments made; and 

“(ili) prohibits the cancellation of the balance upon the 
death of the lender. 

In the case of a promissory note, Leas, or mortgage that does 
not satisfy the requirements of clauses (i) through (iii), the value 
of such note, loan, or mortgage shall be the outstanding balance 
due as of the date of the individual's application for medical assist- 
ance for services described in subparagraph (C).”. 

(d) INCLUSION OF TRANSFERS TO PURCHASE LIFE ESTATES.— 
Section 1917(c)(1) of such Act (42 U.S.C. 1396p(c)(1)), as amended 
by subsection (c), is amended by adding at the end the following: 

“(J) For purposes of this paragraph with respect to a transfer 
of assets, the term ‘assets’ includes the purchase of a life estate 
interest in another individual’s home unless the purchaser resides 
in the home for a period of at least 1 year after the date of 
the purchase.”. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), the amendments made by this section shall apply 
to payments under title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.) for calendar quarters beginning on or 
after the date of enactment of this Act, without regard to 
whether or not final regulatiqns to carry out such amendments 
have been promulgated by such date. 

(2) EXCEPTIONS.—The amendments made by this section 
shall not apply— 

(A) to medical assistance provided for services fur- 
nished before the date of enactment; 

(B) with respect to assets disposed of on or before 
the date of enactment of this Act; or 

(C) with respect to trusts established on or before 
the date of enactment of this Act. 

(3) EXTENSION OF EFFECTIVE DATE FOR STATE LAW AMEND- 
MENT.—In the case of a State plan under title XIX of the 
Social Security Act (42 U.S.C. 1396 et seq.) which the Secretary 
of Health and Human Services determines requires State legis- 
lation in order for the plan to meet the additional requirements 
imposed by the amendments made by a provision of this section, 
the State plan shall not be regarded as failing to comply with 
the requirements of such title solely on the basis of its failure 
to meet these additional requirements before the first day of 
the first calendar quarter beginning after the close of the first 
regular session of the State legislature that begins after the 
date of the enactment of this Act. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative 
session, each year of the session is considered to be a separate 
regular session of the State legislature. 
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Subchapter B—Expanded Access to Certain Benefits 


SEC. 6021. EXPANSION OF STATE LONG-TERM CARE PARTNERSHIP 
PROGRAM. 


(a) EXPANSION AUTHORITY.— 

(1) IN GENERAL.—Section 1917(b) of the Social Security 
Act (42 U.S.C. 1396p(b)) is amended— 

(A) in paragraph (1)(C)— 

(i) in clause (ii), by inserting “and which satisfies 
clause (iv), or which has a State plan amendment 
that provides for a qualified State long-term care insur- 
ance partnership (as defined in clause (iii))” after 
“1993,”; and 

(ii) by adding at the end the following new clauses: 

“ii) For purposes of this paragraph, the term ‘qualified 
State long-term care insurance partnership’ means an approved 
State plan amendment under this title that provides for the 
disregard of any assets or resources in an amount equal to 
the insurance benefit payments that are made to or on behalf 
of an individual who is a beneficiary under a long-term care 
insurance policy if the following requirements are met: 

“(I) The policy covers an insured who was a resident 
of such State when coverage first became effective under 
the policy. . 

“(II) The policy is a qualified long-term care insurance 
policy (as defined in section 7702B(b) of the Internal Rev- 
enue Code of 1986) issued not earlier than the effective 
date of the State plan amendment. 

“(III) The policy meets the model regulations and the 
requirements of the model Act specified in paragraph (5). 

“(IV) If the policy is sold to an individual who— 

“(aa) has not attained age 61 as of the date of 
purchase, the policy provides compound annual infla- 
tion protection; 

“(bb) has attained age 61 but has not attained 
age 76 as of such date, the policy provides some level 
of inflation protection; and 

“(ec) has attained age 76 as of such date, the 
policy may (but is not required to) provide some level 
of inflation protection. 

“(V) The: State Medicaid agency under section 
1902(a)(5) provides information and technical assistance 
to the State insurance department on the insurance depart- 
ment’s role of assuring that any individual who sells a 
long-term care insurance policy under the partnership 
receives training and demonstrates evidence of an under- 
standing of such policies and how they relate to other 
public and private coverage of long-term care. 

“(VI) The issuer of the policy provides regular reports 
to the Secretary, in accordance with regulations of the 
Secretary, that include notification regarding when benefits 
provided under the policy have been paid and the amount 
of such benefits paid, notification regarding when the policy 
otherwise terminates, and such other information as the 
Secretary determines may be appropriate to the adminis- 
tration of such partnerships... 
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“(VII) The State does not impose any requirement 
affecting the terms or benefits of such a policy unless 
the State imposes such requirement on long-term’ care 
insurance policies without regard to whether the policy 
is covered under the partnership or is offered in connection 
with such a partnership. 

In the case of a long-term care insurance policy which is Applicability. 
exchanged for another such policy, subclause (I) shall be applied 

based on the coverage of the first such policy that was 

exchanged. For purposes of this clause and paragraph (5), the 

term ‘long-term care insurance policy’ includes a certificate 

issued under a group insurance contract. 

“(iv) With respect to a State which had a State plan amend- 
ment approved as of May 14, 1993, such a State satisfies 
this clause for purposes of clause (ii) if the Secretary determines 
that the State plan amendment provides for consumer protec- 
tion standards which are no less stringent than the consumer 
protection standards which applied under such State plan 
amendment as of December 31, 2005. 

“(v) The regulations of the Secretary required under clause 
(iii)(VI) shall be promulgated after consultation with the 
National Association of Insurance Commissioners, issuers of 
long-term care insurance policies, States with experience with 
long-term care insurance partnership plans, other States, and 
representatives of consumers of long-term care insurance poli- 
cies, and shall specify the type and format of the data and 
information to be reported and the frequency with which such 
reports are to be made. The Secretary, as appropriate, shall Records. 
provide copies of the reports provided in accordance with that 
clause to the State involved. 

“(vi) The Secretary, in consultation with other appropriate 
Federal agencies, issuers of long-term care insurance, the 
National Association of Insurance Commissioners, State insur- 
ance commissioners, States with experience with long-term care 
insurance partnership plans, other States, and representatives 
of consumers of long-term care insurance policies, shall develop 


: recommendations for Congress to authorize and fund a uniform 
i minimum data set to be reported electronically by all issuers 
d of long-term care insurance policies under qualified State long- 
i term care insurance partnerships to a secure, centralized elec- 


tronic query and report-generating mechanism that the State, 

4 the Secretary, and other Federal agencies can access.”; and 
é (B) by adding at the end the following: 

4 “(5)(A) For purposes of clause (iii)(III), the model regulations 

and the requirements of the model Act specified in this paragraph 


are: 
“(i) In the case of the model regulation, the following 
requirements: : ‘ 
“(I) Section 6A (relating to guaranteed renewal or 
; noncancellability), other than paragraph (5) thereof, and 
4 the requirements of section 6B of the model Act relating 


to such section 6A. 

“(II) Section 6B (relating to prohibitions on limitations 
and exclusions) other than paragraph (7) thereof. 

“(III) Section 6C (relating to extension of benefits). 

“(IV) Section 6D (relating to continuation or conversion 
of coverage). . 








“(V) Section 6E (relating to discontinuance and replace- 
- ment of policies). 

“(VI) Section 7 (relating to unintentional lapse). 

“(VII) Section 8 (relating to disclosure), other than 
sections 8F, 8G, 8H, and 8I thereof. 

“(VIII) Section 9 (relating to required disclosure of 
rating practices to consumer). 

“(IX) Section 11 (relating to prohibitions against post- 
claims underwriting). 

“(X) Section 12 (relating to minimum standards). 

“(XI) Section 14 (relating to application forms and 
replacement coverage). 

“(XII Section 15 (relating to reporting requirements). 

“(CXIID Section 22 (relating to filing requirements for 
marketing). 

“(XIV) Section 23 (relating to standards for marketing), 
including inaccurate completion of medical histories, other 
than paragraphs (1), (6), and (9) of section 23C. 

“(XV) Section 24 (relating to suitability). 

“XVI Section 25 (relating to prohibition against pre- 
existing conditions and probationary periods in replacement 
policies or certificates). 

“(XVII) The provisions of section 26 relating to contin- 
gent nonforfeiture benefits, if the policyholder declines the 
offer of a nonforfeiture provision described in paragraph 
(4). 

“(XVIII) Section 29 (relating to standard format outline 
of coverage). 

“(XIX) Section 30 (relating to requirement to deliver 
shopper’s guide). 

“(ii) In the case of the model Act, the following: 

“(T) Section 6C (relating to preexisting conditions). 

“(IIT) Section 6D (relating to prior hospitalization). 

“(III) The provisions of section 8 relating to contingent 
nonforfeiture benefits. 

“(IV) Section 6F (relating to right to return). 

“(V) Section 6G (relating to outline of coverage). 

“(VI) Section 6H (relating to requirements for certifi- 
cates under group plans). 

“(VID Section 6J (relating to policy summary). 

“(VIII) Section 6K (relating to monthly reports on accel- 
erated death benefits). 

“(IX) Section 7 (relating to incontestability period). 

“(B) For purposes of this paragraph and paragraph (1)(C)— 

“(i) the terms ‘model regulation’ and ‘model Act’ mean 
the long-term care insurance model regulation, and the long- 
term care insurance model Act, respectively, promulgated by 
the National Association of Insurance Commissioners (as 
adopted as of October 2000); 

“(ii) any provision of the model regulation or model Act 
listed under subparagraph (A) shall be treated as including 
any other provision of such regulation or Act necessary to 
implement the provision; and 

“(iii) with respect to a long-term care insurance policy 
issued in a State, the policy shall be deemed to meet applicable 
requirements of the model regulation or the model Act if the 
State plan amendment under paragraph (1)(C)(iii) provides. that 
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the State insurance commissioner for the State certifies (in 

a manner satisfactory to the Secretary) that the policy meets 

such requirements. 

“(C) Not later than 12 months after the National jeoeatitien 
of Insurance Commissioners issues a revision, update, or other 
modification of a model regulation or model Act provision specified 
in subparagraph (A), or of any provision of such regulation or 
Act that is substantively related to a provision specified in such 
subparagraph, the Secretary shall review the changes made to 
the provision, determine whether incorporating such changes into 
the corresponding provision specified in such subparagraph would 
improve qualified State long-term care insurance partnerships, and 
if so, shall incorporate the changes into such provision. 

(2) STATE REPORTING REQUIREMENTS. —Nothing in clauses 
(iii) VI) and (v) of section 1917(b)(1)(C) of the Social Security 
Act (as added by paragraph (1)) shall be construed as prohib- 
iting a State from requiring an issuer of a long-term care 
insurance policy sold in the State (regardless of whether the 
policy is issued under a qualified State long-term caré insurance 
partnership under section 1917(b)(1)C)iii) of such Act) to 
require the issuer to report information or data to the State 
that is in addition to the information or data required under 
such clauses. 

(3) EFFECTIVE DATE.—A State plan amendment that pro- 
vides for a qualified State long-term care insurance partnership 
under the amendments made by paragraph (1) may provide 
that such amendment is effective for long-term care insurance 
policies issued on or after a date, specified in the amendment, 
that is not earlier than the first day of the first calendar 
quarter in which the plan amendment was submitted to the 
Secretary of Health and Human Services. 

(b) STANDARDS FOR RECIPROCAL RECOGNITION AMONG PARTNER- 
SHIP STATES.—In order to permit:portability in long-term care insur- 
ance policies purchased under State long-term care insurance part- 
nerships, the Secretary of Health and Human Services shall 
develop, not later than January 1, 2007, and in consultation with 
the National Association of Insurance Commissioners, issuers of 
long-term care insurance policies, States with experience with long- 
term care insurance partnership plans, other States, and represent- 
atives of consumers of long-term care insurance policies, standards 
for uniform reciprocal recognition of such policies among States 
with qualified State long-term care insurance partnerships under 
which— 

) benefits paid under such policies will be treated the 
same by all such States; and 

(2) States with such partnerships shall be subject to such 
standards unless the State notifies the Secretary in writing 
of the State’s election to be exempt from such standards. 

(c) ANNUAL REPORTS TO CONGRESS.— 

(1) IN GENERAL.—The Secretary of Health and Human 
Services shall annually report to Congress on the long-term 
care insurance partnerships established in accordance with sec- 
tion 1917(b)(1)(C)Gi) of the Social Security Act (42 U.S.C. 
1396p(b)(1)(C)(ii)) (as amended by subsection (a)(1)). Such 
reports shall include analyses of the extent to which such 
partnerships expand or limit access of individuals to long- 
term care and the impact of such partnerships on Federal 
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and State expenditures under the Medicare and Medicaid pro- 
grams. Nothing in this section shall be construed as requiring 
the Secretary to conduct an independent review of each long- 
term care insurance policy offered under or in connection with 
such a partnership. 

(2) APPROPRIATION.—Out of any funds in the Treasury 
not otherwise appropriated, there is appropriated to the Sec- 
retary of Health and Human Services, $1,000,000 for the period 
of fiscal years 2006 through 2010 to carry out paragraph (1). 
(d) NATIONAL CLEARINGHOUSE FOR LONG-TERM CARE INFORMA- 

TION.— 

(1) ESTABLISHMENT.—The Secretary of Health and Human 
Services shall establish a National Clearinghouse for Long- 
Term Care Information. The Clearinghouse may be established 
through a contract or interagency agreement. 

(2) DUTIES.— 

(A) IN GENERAL.—The National Clearinghouse for 

Long-Term Care Information shall— 

(i) educate consumers with respect to the avail- 
ability and limitations of coverage for long-term care 
under the Medicaid program and provide contact 
information for obtaining State-specific information on 
long-term care coverage, including eligibility and estate 
recovery requirements under State Medicaid programs; 

(ii) provide objective information to assist con- 
sumers with the decisionmaking process for deter- 
mining whether to purchase long-term care insurance 
or to pursue other private market alternatives for pur- 
chasing long-term care and provide contact information 
for additional objective resources on planning for long- 
term care needs; and 

(iii) maintain a list of States with State long-term 
care insurance partnerships under the Medicaid pro- 
gram that provide reciprocal recognition of long-term 
care insurance policies issued under such partnerships. 
(B) REQUIREMENT.—In providing information to con- 

sumers on long-term care in accordance with this sub- 

section, the National Clearinghouse for Long-Term Care 

Information shall not advocate in favor of a specific long- 

term care insurance provider or a specific long-term care 

insurance policy. 

(3) APPROPRIATION.—Out of any funds in the Treasury 
not otherwise appropriated, there is appropriated to carry out 
this subsection, $3,000,000 for each of fiscal years 2006 through 
2010. 


CHAPTER 3—ELIMINATING FRAUD, WASTE, AND ABUSE 
IN MEDICAID 


SEC. 6031. ENCOURAGING THE ENACTMENT OF STATE FALSE CLAIMS 
ACTS. 


42 USC 1396h. (a) IN GENERAL.—Title XIX of the Social Security Act (42 U.S.C. 
1396 et seq.) is amended by inserting after section 1908A the 
following: 
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“STATE FALSE CLAIMS ACT REQUIREMENTS FOR INCREASED STATE 
SHARE OF RECOVERIES 5 


“SEC. 1909. (a) IN GENERAL.—Notwithstanding section 1905(b), 
if a State has in effect a law relating to false or fraudulent claims 
that meets the requirements of subsection (b), the Federal medical 
assistance percentage with respect to any amounts recovered under 
a State action brought under such law, shall be decreased by 
10 percentage points. 

“(b) REQUIREMENTS.—For purposes of subsection (a), the 
requirements of this subsection are that the Inspector General 
of the Department of Health and Human Services, in consultation 
with the Attorney General, determines that the State has in effect 
a law that meets the following requirements: 

“(1) The law establishes liability to the State for false 
or fraudulent claims described in section 3729 of title 31, United 
States Code, with respect to any expenditure described in sec- 
tion 1903(a). 

“(2) The law contains provisions that are at least as effec- 
tive in rewarding and facilitating qui tam actions for false 
or fraudulent claims as those described in sections 3730 through 
3732 of title 31, United States Code. 

“(3) The law contains a requirement for filing an action 
under seal for 60 days with review by the State Attorney 
General. 

“(4) The law contains a civil penalty that is not less than 
the amount of the civil penalty authorized under section 3729 
of title 31, United States Code. 

“(c) DEEMED COMPLIANCE.—A State that, as of January 1, 
2007, has a law in effect that meets the requirements of subsection 
(b) shall be deemed to be in compliance with such requirements 
for so long as the law continues to meet such requirements. 

“(d) No PRECLUSION OF BROADER LAws.—Nothing in this sec- 
tion shall be construed as prohibiting a State that has in effect 
a law that establishes liability to the State for false or fraudulent 
claims described in section 3729 of title 31, United States Code, 
with respect to programs in addition to the State program under 
this title, or with respect to expenditures in addition to expenditures 
described in section 1903(a), from being considered to be in compli- 
ance with the requirements of subsection (a) so long as the law 
meets such requirements.”. 

(b) EFFECTIVE DATE.—Except as provided in section 6035(e), 
the amendments made by this section take effect on January 1, 
2007. 


SEC. 6032. EMPLOYEE EDUCATION ABOUT FALSE CLAIMS RECOVERY. 


(a) IN GENERAL.—Section 1902(a) of the Social Security Act 
(42 U.S.C. 1396a(a)) is amended— ~ 

(1) in paragraph (66), by striking “and” at the end; 

(2) in paragraph (67) by striking the period at the end 
and inserting “; and”; and 

(3) by inserting after paragraph (67) the following: 

“(68) provide that any entity that receives or makes annual 
payments under the State plan of at least $5,000,000, as a 
condition of receiving such payments, shall— 

“(A) establish written policies for all employees of the 
entity (including management), and of any contractor or 
agent of the entity, that provide detailed information about 
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the False Claims Act established under sections 3729 
through 3733 of title 31, United States Code, administra- 
tive remedies for false claims and statements established 
under chapter 38 of title 31, United States Code, any 
State laws pertaining to civil or criminal penalties for 
false claims and statements, and whistleblower protections 
under such laws, with respect to the role of such laws 
in preventing and detecting fraud, waste, and abuse in 
Federal health care programs (as defined in section 
1128B(f)); 

“(B) include as part of such written policies, detailed 
provisions regarding the entity’s policies and procedures 
for detecting and preventing fraud, waste, and abuse; and 

“(C) include in any employee handbook for the entity, 
a specific discussion of the laws described in subparagraph 
(A), the rights of employees to be protected as whistle- 
blowers, and the entity's policies and procedures for 
detecting and preventing fraud, waste, and abuse.”. 

(b) EFFECTIVE DATE.—Except as provided in section 6035(e), 
the amendments made by subsection (a) take effect on January 
1, 2007. 


SEC. 6033. PROHIBITION ON RESTOCKING AND DOUBLE BILLING OF 
PRESCRIPTION DRUGS. 


(a) IN GENERAL.—Section 1903(i)(10) of the Social Security Act 
(42 U.S.C. 1396b(i)), as amended by section 6002(b), is amended— 
(1) in subparagraph (B), by striking “and” at the end; 

(2) in subparagraph (C), by striking “; or” at the end 
and inserting “, and”; and 

(3) by adding at the end the following: 

“(D) with respect to any amount expended for reimburse- 
ment to a pharmacy under this title for the ingredient cost 
of a covered outpatient drug for which the pharmacy has 
already received payment under this title (other than with 
respect to a reasonable restocking fee for such drug); or”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 


. (a) take effect on the first day of the first fiscal year quarter 


that begins after the date of enactment of this Act. 
SEC. 6034. MEDICAID INTEGRITY PROGRAM. 


(a) ESTABLISHMENT OF MEDICAID INTEGRITY PROGRAM.—Title 
XIX of the Social Security Act (42 U.S.C. 1396 et seq.) is amended— 
(1) by redesignating section 1936 as section 1937; and 

(2) by inserting after section 1935 the following: 


“MEDICAID INTEGRITY PROGRAM 


“SEC. 1936. (a) IN GENERAL.—There is hereby established the 
Medicaid Integrity Program (in this section referred to as the ‘Pro- 
gram’) under which the Secretary shall promote the integrity of 
the program under this title by entering into contracts in accordance 
with this section with eligible entities to carry out the activities 
described in subsection (b). 

“(b) ACTIVITIES DESCRIBED.—Activities described in this sub- 
section are as follows: 

“(1) Review of the actions of individuals or entities fur- 
nishing items or services (whether on a fee-for-service, risk, 
or other basis) for which payment may be made under a State 
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plan approved under this title (or under any waiver of such 
plan approved under section 1115) to determine whether fraud, 
waste, or abuse has occurred, is likely to occur, or whether 
such actions have any potential for resulting in an expenditure 
of funds under this title in a manner which is not intended 
under the provisions of this title. 

“(2) Audit of claims for payment for items or services fur- 
nished, or administrative services rendered, under a State plan 
under this title, including— 

“(A) cost reports; 

“(B) consulting contracts; and 

“(C) risk contracts under section 1903(m). 

“(3) Identification of overpayments to individuals or entities 
receiving Federal funds under this title. 

“(4) Education of providers of services, managed care enti- 
ties, beneficiaries, and other individuals with respect to pay- 
ment integrity and quality of care. 

“(c) ELIGIBLE ENTITY AND CONTRACTING REQUIREMENTS.— 

“(1) IN GENERAL.—An entity is eligible to enter into a 
contract under the Program to carry out any of the activities 
described in subsection (b) if the entity satisfies the require- 
ments of paragraphs (2) and (3). 

“(2) ELIGIBILITY REQUIREMENTS.—The requirements of this 
paragraph are the following: 

“(A) The entity has demonstrated capability to carry 
out the activities described in subsection (b). 

“(B) In carrying out such activities, the entity agrees 
to cooperate with the Inspector General of the Department 
of Health and Human Services, the Attorney General, and 
other law enforcement agencies, as appropriate, in the 
investigation and deterrence of fraud and abuse in relation 
to this title and in other, cases arising out of such activities. 

“(C) The entity complies with such conflict of interest 
standards as are generally applicable to Federal acquisition 
and procurement. 

“(D) The entity meets such other requirements as the 
Secretary may impose. 

“(3) CONTRACTING REQUIREMENTS.—The entity has con- 
tracted with the Secretary in accordance with such procedures 
as the Secretary shall by regulation establish, except that such 
procedures shall include the following: 

“(A) Procedures for identifying, evaluating, and 
resolving organizational conflicts of interest that are gen- 
erally applicable to Federal acquisition and procurement. 

“(B) Competitive procedures to be used— 

“(i) when entering into new contracts under this 
section; : 

“(ii) when entering into contracts that may result 
in the elimination of responsibilities under section 
202(b) of the Health Insurance Portability and Account- 
ability Act of 1996; and 

“(iii) at any other time considered appropriate by 
the Secretary. 

“(C) Procedures under which a contract under this 
section may be renewed without regard to any provision 
of law requiring competition if the contractor has met or 
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exceeded the performance requirements established in the 

current contract. 
The Secretary may enter into such contracts without regard 
to final rules having been promulgated. 

“(4) LIMITATION ON CONTRACTOR LIABILITY.—The Secretary 
shall by regulation provide for the limitation of a contractor’s 
liability for actions taken to carry out a contract under the 
Program, and such regulation shall, to the extent the Secretary 
finds appropriate, employ the same or comparable standards 
and other substantive and procedural provisions as are con- 
tained in section 1157. 

“(d) COMPREHENSIVE PLAN FOR PROGRAM INTEGRITY.— 

“(1) 5-YEAR PLAN.—With respect to the 5-fiscal year period 
beginning with fiscal year 2006, and each such 5-fiscal year 
period that begins thereafter, the Secretary shall establish a 
comprehensive plan for ensuring the integrity of the program 
—— under this title by combatting fraud, waste, and 
abuse. 

“(2) CONSULTATION.—Each 5-fiscal year plan established 
under paragraph (1) shall be developed by the Secretary in 
consultation with the Attorney General, the Director of the 
Federal Bureau of Investigation, the Comptroller General of 
the United States, the Inspector General of the Department 
of Health and Human Services, and State officials with respon- 
sibility for controlling provider fraud and abuse under State 
plans under this title. 

“(e) APPROPRIATION.— 

“(1) IN GENERAL.—Out of any money in the Treasury of 
the United States not otherwise appropriated, there are appro- 
priated to carry out the Medicaid Integrity Program under 
this section, without further appropriation— 

“(A) for fiscal year 2006, $5,000,000; 
‘ “(B) for each of fiscal years 2007 and 2008, $50,000,000; 
an 
“(C) for each fiscal year thereafter, $75,000,000. 

“(2) AVAILABILITY.—Amounts appropriated pursuant to 
paragraph (1) shall remain available until expended. 

“(3) INCREASE IN CMS STAFFING DEVOTED TO PROTECTING 
MEDICAID PROGRAM INTEGRITY.—From the amounts appro- 
priated under paragraph (1), the Secretary shall increase by 
100 the number of full-time equivalent employees whose duties 
consist solely of protecting the integrity of the Medicaid pro- 
gram established under this section by providing effective sup- 
- and assistance to States to combat provider fraud and 
abuse. 

“(4) ANNUAL REPORT.—Not later than 180 days after the 
end of each fiscal year (beginning with fiscal year 2006), the 
Secretary shall submit a report to Congress which identifies— 

“(A) the use of funds appropriated pursuant to para- 
graph (1); and 
“(B) the effectiveness of the use of such funds.”. 
(b) STATE REQUIREMENT TO COOPERATE WITH INTEGRITY PRO- 


GRAM EFFORTS.—Section 1902(a) of such Act (42 U.S.C. 1396a(a)), 
as amended by section 6033(a), is amended— 


(1) in paragraph (67), by striking “and” at the end; 
(2) in paragraph (68), by ee the period at the end 
and inserting “; and”; and 


(3) by inserting after paragraph (68), the following: 

“(69) provide that the State must comply with any require- 
ments determined by the Secretary to be necessary for carrying 
out the Medicaid Integrity Program established under section 
1936.”. 

(c) INCREASED FUNDING FOR MEDICAID FRAUD AND ABUSE CON- 
TROL ACTIVITIES.— 

(1) IN GENERAL.—Out of any money in the Treasury of 
the United States not otherwise appropriated, there are appro- 
priated to the Office of the Inspector General of the Department 
of Health and Human Services, without further appropriation, 
$25,000,000 for each of fiscal years 2006 through 2010, for 
activities of such Office with respect to the Medicaid program 
under title XIX of the Social Security Act (42 U.S.C. 1396 
et seq.). 

(2) AVAILABILITY; AMOUNTS IN ADDITION TO OTHER AMOUNTS 
APPROPRIATED FOR SUCH ACTIVITIES.—Amounts appropriated 
pursuant to paragraph (1) shall— 

(A) remain available until expended; and 

(B) be in addition to any other amounts appropriated 
or made available to the Office of the Inspector General 
of the Department of Health and Human Services for activi- 
ties of such Office with respect to the Medicaid program. 
(3) ANNUAL REPORT.—Not later than 180 days after the 

end of each fiscal year (beginning with fiscal. year 2006), the 
Inspector General of the Department of Health and Human 
Services shall submit a report to Congress which identifies— 

(A) the use of funds appropriated pursuant to para- 
graph (1); and 

(B) the effectiveness of the use of such funds. 

(d) NATIONAL EXPANSION OF THE MEDICARE-MEDICAID (MEDI- 
MEDI) DATA MATCH PILOT PROGRAM.— 

(1) REQUIREMENT OF THE MEDICARE INTEGRITY PROGRAM.— 
Section 1893 of the Social Security Act (42 U.S.C. 1395ddd) 
is amended— 

(A) in subsection (b), by adding at the end the following: 
“(6) The Medicare-Medicaid Data Match Program in accord- 

ance with subsection (g).”; and 

(B) by adding at the end the following: 

“(g) MEDICARE-MEDICAID DATA MATCH PROGRAM.— 

“(1) EXPANSION OF PROGRAM.— 

“(A) IN GENERAL.—The Secretary shall enter into con- Contracts. 
tracts with eligible entities for the purpose of ensuring 
that, beginning with 2006, the Medicare-Medicaid Data 
Match Program (commonly referred to as the ‘Medi-Medi 
Program’) is conducted with respect to the program estab- 
lished under this title and State Medicaid programs under 
title XIX for the purpose of— a, 

“(i) identifying program vulnerabilities in the pro- 
gram established under this title and the Medicaid 
program established under title XIX through the use 
of computer algorithms to look for payment anomalies 
(including billing or billing patterns identified with 
respect to service, time, or patient that appear to be 
suspect or otherwise implausible); 

“Gii) working with States, the Attorney General, 
and the Inspector General of the Department of Health 
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and Human Services to coordinate appropriate actions 

to protect the Federal and State share of expenditures. 

under the Medicaid program under title XIX, as well 
as the program established under this title; and 

“(iii) increasing the effectiveness and efficiency of 
both such programs through cost avoidance, savings, 
and recoupments of fraudulent, wasteful, or abusive 
expenditures. 

“(B) REPORTING REQUIREMENTS.—The Secretary shall 
make available in a timely manner any data and statistical 
information collected by the Medi-Medi Program to the 
Attorney General, the Director of the Federal Bureau of 
Investigation, the Inspector General of the Department 
of Health and Human Services, and the States (including 
a Medicaid fraud and abuse control unit described in sec- 
tion 1903(q)). Such information shall be disseminated no 
less frequently than quarterly. 

“(2) LIMITED WAIVER AUTHORITY.—The Secretary shall 
waive only such requirements of this section and of titles XI 
and XIX as are necessary to carry out paragraph (1).”. 

(2) FUNDING.—Section 1817(k)(4) of such Act (42 U.S.C. 
1395i(k)(4)), as amended by section 5204 of this Act, is 
amended— 

(A) in subparagraph (A), by striking “subparagraph 
(B)” and inserting “subparagraphs (B), (C), and (D)”; and 

(B) by adding at the end the following: 

“(D) EXPANSION OF THE MEDICARE-MEDICAID DATA 
MATCH PROGRAM.—The amount appropriated under 
subparagraph (A) for a fiscal year is further increased 
as follows for purposes of carrying out section 1893(b)(6) 
for the respective fiscal year: 

“(i) $12,000,000 for fiscal year 2006. 

“(ii) $24,000,000 for fiscal year 2007. 

“(iii) $36,000,000 for fiscal year 2008. 

“(iv) $48,000,000 for fiscal year 2009. 

“(v) $60,000,000 for fiscal year 2010 and each fiscal 
year thereafter.”. 

(e) DELAYED EFFECTIVE DATE FOR CHAPTER.—Except as other- 
wise provided in this chapter, in the case of a State plan under 
title XIX of the Social Security Act which the Secretary determines 
requires State legislation in order for the plan to meet the additional 
requirements imposed by the amendments made by a provision 
of this chapter, the State plan shall not be regarded as failing 
to comply with the requirements of such Act solely on the basis 
of its failure to meet these additional requirements before the 
first day of the first calendar quarter beginning after the close 
of the first regular session of the State legislature that begins 
after the date of enactment of this Act. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative session, 
each year of the session shall be considered to be a separate regular 
session of the State legislature. 


SEC. 6035. ENHANCING THIRD PARTY IDENTIFICATION AND PAYMENT. 


(a) CLARIFICATION OF THIRD PARTIES LEGALLY RESPONSIBLE 
FOR PAYMENT OF A CLAIM FOR A HEALTH CARE ITEM OR SERVICE.— 
Section 1902(a)(25) of the Social Security Act (42 U.S.C. 
1396a(a)(25)) is amended— 


(1) in subparagraph (A), in the matter preceding clause 
(i)— 

(A) by inserting “, self-insured plans” after “health 
insurers”; and 

(B) by striking “and health maintenance organizations” 
and inserting “managed care organizations, pharmacy ben- 
efit managers, or other parties that are, by statute, con- 

tract, or agreement, legally responsible for payment of a 

claim for a health care item or service”; and 

(2) in subparagraph (G)— 

(A) by inserting “a self-insured plan,” after “1974,”; 
and : 
(B) by striking “and a health maintenance organiza- 
tion” and inserting “a managed care organization, a phar- 
macy benefit manager, or other party that is, by statute, 
contract, or agreement, legally responsible for payment 

of a claim for a health care item or service”. 

(b) REQUIREMENT FOR THIRD PARTIES TO PROVIDE THE STATE 
WITH COVERAGE ELIGIBILITY AND CLAIMS DAatTA.—Section 
1902(a)(25) of such Act (42 U.S.C. 1396a(a)(25)) is amended— 

(1) in subparagraph (G), by striking “and” at the end; 

(2) in subparagraph (H), by adding “and” after the semi- 
colon at the end; and 

(3) by inserting after subparagraph (H), the following: 

“(IT) that the State shall provide assurances satisfactory 
to the Secretary that the State has in effect laws requiring 
health insurers, including self-insured plans, group health 
plans (as defined in section 607(1) of the Employee Retire- 
ment Income Security Act of 1974), service. benefit plans, 
managed care organizations, pharmacy benefit managers, 
or other parties that are, by statute, contract, or agreement, 
legally responsible for payment of a claim for a health 
care item or service, aS a condition of doing business in 
the State, to— 

“j) provide, with respect to individuals who are 
eligible for, or are provided, medical assistance under 
the State plan, upon the request of the State, informa- 
tion to determine during what period the individual 
or their spouses or their dependents may be (or may 
have been) covered by a health insurer and the nature 
of the coverage that is or was provided by the health 
insurer (including the name, address, and identifying 
number of the plan) in a manner prescribed by the 
Secretary; 

“(ii) accept the State’s right of recovery and the 
assignment to the State of any right of an individual 
or other entity to payment from the party for an item 
or service for’: which payment has been made under 
the State plan; 

“(ii) respond to any inquiry by the State regarding 
a claim for payment for any health care item or service 
that is submitted not later than 3 years after the 
date of the provision of such health care item or service; 
and 

“(iv) agree not to deny a claim submitted by the 
State solely on the basis of the date of submission 
of the claim, the type or format of- the claim form, 
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or a failure to present proper documentation at the 
point-of-sale that is the basis of the claim, if— 

“(I) the claim is submitted by the State within 
the 3-year period beginning on the date on which 
the item or service was furnished; and 

“(II) any action by the State to enforce its 
rights with respect to such claim is commenced 
within 6 years of the State’s submission of such 
claim;”. 

(c) EFFECTIVE DATE.—Except as provided in section 6035(e), 
the amendments made by this section take effect on January 1, 
2006. 


SEC. 6036. IMPROVED ENFORCEMENT OF DOCUMENTATION REQUIRE- 
MENTS. 


(a) IN GENERAL.—Section 1903 of the Social Security Act (42 
U.S.C. 1396b) is amended— 

(1) in subsection (i), as amended by section 104 of Public 

Law 109-91— 
(A) by striking “or” at the end of paragraph (20); 
(B) by striking the period at the end of paragraph 

(21) and inserting “; or”; and 

(C) by inserting after paragraph (21) the following 
new paragraph: 
“(22) with respect to amounts expended for medical assist- 
ance for an individual who declares under section 1137(d)(1)(A) 
to be a citizen or national of the United States for purposes 
of establishing eligibility for benefits under this title, unless 
the requirement of subsection (x) is met.”; and 
(2) by adding at the end the following new subsection: 
“(x)(1) For purposes of subsection (i)(23), the requirement of 
this subsection is, with respect to an individual declaring to be 
a citizen or national of the United States, that, subject to paragraph 
(2), there is presented satisfactory documentary evidence of citizen- 
ship or nationality (as defined in paragraph (3)) of the individual. 

“(2) The requirement of paragraph (1) shall not apply to an 


‘alien who is eligible for medical assistance under this title— 


“(A) and is entitled to or enrolled for benefits under any 
part of title XVIII; 

“(B) on the basis of receiving supplemental security income 
benefits under title XVI; or 

“(C) on such other basis as the Secretary may specify 
under which satisfactory documentary evidence of citizenship 
or nationality had been previously presented. 
“(3)(A) For purposes of this subsection, the term ‘satisfactory 

documentary evidence of citizenship or nationality’ means— 

“(i) any document described in subparagraph (B); or 

“(ii) a document described in subparagraph (C) and a docu- 
ment described in subparagraph (D). 
— The following are documents described in this subpara- 

graph: 

“(i) A United States passport. 

“(ii) Form N-550 or N-570 (Certificate of Naturalization). 

“iii) Form N-560 or N-561 (Certificate of United States 
Citizenship). 

“(iv) A valid State-issued driver’s license or other identity 
document described in section 274A(b)(1)(D) of the Immigration 
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and Nationality Act, but only if the State issuing the license 
or such document requires proof of United States citizenship 
before issuance of such license or document or obtains a social 
security number from the applicant and verifies before certifi- 
cation that such number is valid and assigned to the applicant 
who is a citizen. 

“(v) Such other document as the Secretary may specify, 
by regulation, that provides proof of United States citizenship 
or nationality and that provides a reliable means of documenta- 
tion of personal identity. 

_ The following are documents described in this subpara- 
grap 

“(i) A certificate of birth in the United States. 

“Gi) Form FS—545 or Form DS—1350 (Certification of Birth 
Abroad). 

“ii) Form I-97 (United States Citizen Identification Card). 

“(iv) Form FS-—240 (Report of Birth Abroad of a Citizen 
of the United States). 

“(v) Such other document (not described in subparagraph 
(B)\iv)) as the Secretary may specify that provides proof of 
United States citizenship or nationality. 

“(D) The following are documents described in this subpara- 


graph: 
“Gj) Any identity document described in_ section 
274A(b)(1)(D) of the Immigration and Nationality Act. 
“(ii) Any other documentation of personal identity of such 

other type as the Secretary finds, by regulation, provides a 

reliable means of identification. 

“(E) A reference in this paragraph to a form includes a reference 
to any successor form.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to determinations of initial eligibility for medical 
assistance made on or after July ‘1, 2006, and to redeterminations 
of eligibility made on or after such date in the case of individuals 
for whom the requirement of section 1903(z) of the Social Security 
Act, as added by such amendments, was not previously met. 

(c) IMPLEMENTATION REQUIREMENT.—As soon as practicable 
after the date of enactment of this Act, the Secretary of Health 
and Human Services shall establish an outreach program that 
is designed to educate individuals who are likely to be affected 
by the requirements of subsections (i)(23) and (x) of section 1903 
of the Social Security Act (as added by subsection (a)) about such 
requirements and how they may be satisfied. 


CHAPTER 4—FLEXIBILITY IN COST SHARING AND 
BENEFITS 


SEC. 6041. STATE OPTION FOR ALTERNATIVE MEDICAID PREMIUMS 
AND COST SHARING. 
(a) IN GENERAL.—Title XIX of the Social Security Act is 
amended by inserting after section 1916 the following new section: 
“STATE OPTION FOR ALTERNATIVE PREMIUMS AND COST SHARING 


“SEC. 1916A. (a) STATE FLEXIBILITY.— 
“(1) IN GENERAL.—Notwithstanding sections 1916 and 
1902(a)(10)(B), a State, at its option and through a State plan 
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amendment, ‘may impose premiums and cost sharing for any 
group of individuals (as specified by the State) and for any 
type of services (other than drugs for which cost sharing may 
be imposed under subsection (c)), and may vary such premiums 
and cost sharing among such groups or types, consistent with 
the limitations established under this section. Nothing in this 
section shall be construed as superseding (or preventing the 
application of) section 1916(g). 
“(2) DEFINITIONS.—In this section: 
“(A) PREMIUM.—The term ‘premium’ includes any 
enrollment fee or similar charge. 
“(B) COST SHARING.—The term ‘cost sharing’ includes 
any deduction, copayment, or similar charge. 
“(b) LIMITATIONS ON EXERCISE OF AUTHORITY.— 

“(1) INDIVIDUALS WITH FAMILY INCOME BETWEEN 100 AND 
150 PERCENT OF THE POVERTY LINE.—In the case of an individual 
whose family income exceeds 100 percent, but does not exceed 
150 percent, of the poverty line applicable to a family of the 
size involved, subject to subsections (c)(2) and (e)(2)(A)— 

“(A) no premium may be imposed under the plan; 
and 

“(B) with respect to cost sharing— 

“(i) the cost sharing imposed under subsection (a) 
with respect to any item or service may not exceed 
10 percent of the cost of such item or service; and 

“Gi) the total aggregate amount of cost sharing 
imposed under this section (including any cost sharing 
imposed under subsection (c) or (e)) for all individuals 
in the family may not exceed 5 percent of the family 
income of the family involved, as applied on a quarterly 
or monthly basis (as specified by the State). 

“(2) INDIVIDUALS WITH FAMILY INCOME ABOVE 150 PERCENT 
OF THE POVERTY LINE.—In the case of an individual whose 
family income exceeds 150 percent of the poverty line applicable 
to a family of the size involved, subject to subsections (c)(2) 
and (e)(2)(A)— 

“(A) the total aggregate amount of premiums and cost 
sharing imposed under this section (including any cost 
sharing imposed under subsection (c) or (e)) for all individ- 
uals in the family may not exceed 5 percent of the family 
income of the family involved, as applied on a quarterly 
or monthly basis (as specified by the State); and 

“(B) with respect to cost sharing, the cost sharing 
imposed with respect to any item or service under sub- 
section (a) may not exceed 20 percent of the cost of such 
item or service. 

“(3) ADDITIONAL LIMITATIONS.— 

“(A) PREMIUMS.—No premiums shall be imposed under 
this section with respect to the following: 

“(i) Individuals under 18 years of age that are 
required to be provided medical assistance under sec- 
tion 1902(a)(10)(A)(@i), and including individuals with 
respect to whom aid or assistance is made available 
under part B of title IV to children in foster care 
and individuals with respect to whom adoption or foster 
care assistance is made available under part E of such 
title, without regard to age. 
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“Gi) Pregnant women 

“Gii) Any terminally ill individual who is receiving 
hospice care (as defined in section 1905(0)). 

“(iv) Any individual who is an inpatient in a hos- 
pital, nursing facility, intermediate care facility for 
the mentally retarded, or other medical institution, 
if such individual is required, as a condition of 
receiving services in such institution under the State 
plan, to spend for costs of medical care all but a 
minimal amount of the individual’s income required 
for personal needs. 

“(v) Women who are receiving medical assistance 
by virtue of the _ application of sections 
1902(a)(10(A)Gi)XVITD and 1902(aa). 

“(B) COST SHARING.—Subject to the succeeding provi- 
sions of this section, no cost sharing shall be imposed 
under subsection (a) with respect to the following: 

“(i) Services furnished to individuals. under 18 
years of age that are required to be provided medical 
assistance under section 1902(a)(10)(A)(i), and 
including services furnished to individuals with respect 
to whom aid or assistance is made available under 
part B of title IV to children in foster care and individ- 
uals with respect to whom adoption or foster care 
assistance is made available under part E of such 
title, without regard to age. 

“ii) Preventive services (such as well baby and 
well child care and immunizations) provided to children 
under 18 years of age regardless of family income. 

“(iii) Services furnished to pregnant women, if such 
services relate to the pregnancy or to any other medical 
condition which may complicate the pregnancy. 

“(iv) Services furnished to a terminally ill indi- 
vidual who is receiving hospice care (as defined in 
section 1905(o)). 

“(v) Services furnished to any individual who is 
an inpatient in a hospital, nursing facility, inter- 
mediate care facility for the mentally retarded, or other 
medical institution, if such individual is required, as 
a condition of receiving services in such institution 
under the State plan, to spend for costs of medical 
care all but a minimal amount of the individual’s 
income required for personal needs. 

“(vi) Emergency services (as defined by the Sec- 
retary for purposes of section 1916(a)(2)(D)). 

“(vii) Family planning services and _ supplies 
described in section 1905(a)(4)(C). 

“(viii) Services furnished te women who are 
receiving medical assistance by virtue of the applica- 
tion of sections 1902(a)(10)(A)Gi)XVIID and 1902(aa). 
“(C) CONSTRUCTION.—Nothing in this paragraph shall 

be construed as preventing a State from exempting addi- 

tional classes of individuals from premiums under this 

section or from exempting additional individuals or services 

from cost sharing under subsection (a). 

“(4) DETERMINATIONS OF FAMILY INCOME.—In applying this 
subsection, family income shall be determined in a manner 
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specified by the State for purposes of this subsection, including 

the use of such disregards as the State may provide. Family 

income shall be determined for such period and at such perio- 
dicity as the State may provide under this title. 

“(5) POVERTY LINE DEFINED.—For purposes of this section, 
the term ‘poverty line’ has the meaning given such term in 
section 673(2) of the Community Services Block Grant Act 
(42 U.S.C. 9902(2)), including any revision required by such 
section. 

“(6) CONSTRUCTION.—Nothing in this section shall be 
construed— 

“(A) as preventing a State from further limiting the 
premiums and cost sharing imposed under this section 
beyond the limitations provided under this section; 

“(B) as affecting the authority of the Secretary through 
waiver to modify limitations on premiums and cost sharing 
under this section; or 

“(C) as affecting any such waiver of requirements in 
effect under this title before the date of the enactment 
of this section with regard to the imposition of premiums 
and cost sharing. 

“(d) ENFORCEABILITY OF PREMIUMS AND OTHER COST 
SHARING.— 

“(1) PREMIUMS.—Notwithstanding section 1916(c)(3) and 
section 1902(a)(10)(B), a State may, at its option, condition 
the provision of medical assistance for an individual upon 
prepayment of a premium authorized to be imposed under 
this section, or may terminate eligibility for such medical assist- 
ance on the basis of failure to pay such a premium but shall 
not terminate eligibility of an individual for medical assistance 
under this title on the basis of failure to pay any such premium 
until such failure continues for a period of not less than 60 
days. A State may apply the previous sentence for some or 
all groups of beneficiaries as specified by the State and may 
waive payment of any such premium in any case where the 
State determines that requiring such payment would create 
an undue hardship. 

“(2) COST. SHARING.—Notwithstanding section 1916(e) or 
any other provision of law, a State may permit a provider 
participating under the State plan to require, as a condition 
for the provision of care, items, or services to an individual 
entitled to medical assistance under this title for such care, 
items, or services, the payment of any cost sharing authorized 
to be imposed under this section with respect to such care, 
items, or services. Nothing in this paragraph shall be construed 
as preventing a provider from reducing or waiving the applica- 
tion of such cost sharing on a case-by-case basis.”. 

(b) INDEXING NOMINAL COST SHARING AND CONFORMING 
AMENDMENT.—Section 1916 of such Act (42 U.S.C. 138960) is 
amended— 

(1) in subsection (f), by inserting “and section 1916A” after 
“(b)(3)”; and , 

(2) by adding at the end the following new subsection: 
“(h) In applying this section and subsections (c) and (e) of 

section 1916A, with respect to cost sharing that is ‘nominal’ in 
amount, the Secretary shall increase such ‘nominal’ amounts for 
each year (beginning with 2006) by the annual percentage increase 
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in the medical care component of the consumer price index for 
all urban consumers (U.S. city average) as rounded up in an appro- 
priate manner.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to cost sharing imposed for items and services furnished 
on or after March 31, 2006. 


SEC. 6042. SPECIAL RULES FOR COST SHARING FOR PRESCRIPTION 
DRUGS. 


(a) IN GENERAL.—Section 1916A of the Social Security Act, 
as inserted by section 6041(a), is amended by inserting after sub- 
section (b) the following new subsection: ~ 

“(c) SPECIAL RULES FOR COST SHARING FOR PRESCRIPTION 
DruGs.— 

“(1) IN GENERAL.—In order to encourage beneficiaries to 
use drugs (in this subsection referred to as ‘preferred drugs’) 
identified by the State as the least (or less) costly effective 
prescription drugs within a class of drugs (as defined by the 
State), with respect to one or more groups of beneficiaries 
specified by the State, subject to paragraph (2), the State may— 

“(A) provide cost sharing (instead of the level of cost 
sharing otherwise permitted under section 1916, but sub- 
ject to paragraphs (2) and (3)) with respect to drugs that 
are not preferred drugs within a class; and 

“(B) waive or reduce the cost sharing otherwise 
applicable for preferred drugs within such class and shall 
not apply any such cost sharing for such preferred drugs 
for individuals for whom cost sharing may not otherwise 
be imposed under subsection (b)(3)(B). 

“(2) LIMITATIONS.— 

“(A) By INCOME GROUP.—In no case may the cost 
sharing under paragraph (1)(A) with respect to a non- 
preferred drug exceed— ' 

“(i) in the case of an individual whose family 
income does not exceed 150 percent of the poverty 
line applicable to a family of the size involved, the 
amount of nominal cost sharing (as otherwise deter- 
mined under section 1916); or 

“(ii) in the case of an individual whose family 
income exceeds 150 percent of the poverty line 
applicable to a family of the size involved, 20 percent 
of the cost of the drug.. 

“(B) LIMITATION TO NOMINAL FOR EXEMPT POPU- 
LATIONS.—In the case of an -individual who is otherwise 
not subject to cost sharing due to the application of sub- 
section (b)(3)(B), any cost sharing under paragraph (1)(A) 
with respect to a non-preferred drug may not exceed a 
nominal amount (as otherwise determined under section 
1916). 

“(C) CONTINUED APPLICATION OF AGGREGATE CAP.—In 
addition to the limitations imposed under subparagraphs 
(A) and (B), any cost sharing under paragraph (1)(A) con- 
tinues to be subject to the aggregate cap on cost sharing 
applied under paragraph (1) or (2) of subsection (b), as 
the case may be. 

“(3) WAIVER.—In carrying out paragraph (1), a State shall 
provide for the application of cost sharing levels applicable 
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to a preferred drug in the case of a drug that is not a preferred 
drug if the pacastibing physician determines that the preferred. 
drug for treatment of the same condition either would not 
be as effective for the individual or would have adverse effects 
for the individual or both. 

“(4) EXCLUSION AUTHORITY.—Nothing in this subsection 
shall be construed as preventing a State from excluding speci- 
fied drugs or classes of drugs from the application of paragraph 
(ay. 

42 USC 13960-1 (b) EFFECTIVE DATE.—The amendment made by subsection (a) 
note. shall apply to cost sharing imposed for items and services furnished 
on or after March 31, 2006. 


SEC. 6043. EMERGENCY ROOM COPAYMENTS FOR NON-EMERGENCY 
CARE. 


(a) IN GENERAL.—Section 1916A of the Social Security Act, 
as inserted by section 6041 and as amended by section 6042, is 
further amended by adding at the end the following new subsection: 

“(e) STATE OPTION FOR PERMITTING HOSPITALS To IMPOSE Cost 
SHARING FOR NON-EMERGENCY CARE FURNISHED IN AN EMERGENCY 
DEPARTMENT.— 

“(1) IN GENERAL.—Notwithstanding section 1916 and sec- 
tion 1902(a)(1) or the previous provisions of this section, but 
subject to the limitations of paragraph (2), a State may, by 
amendment to its State plan under this title, permit a hospital 
to impose cost sharing for non-emergency services furnished 
to an individual (within one or more groups of individuals 
specified by the State) in the hospital emergency department 
under this subsection if the following conditions are met: 

“(A) ACCESS TO NON-EMERGENCY ROOM PROVIDER.—The 
individual has actually available and accessible (as such 
terms are applied by the Secretary under section 1916(b)(3)) 
an alternate non-emergency services provider with respect 
to such services. 

“(B) NoTicE.—The hospital must inform the beneficiary 
after receiving an appropriate medical screening examina- 
tion under section 1867 and after a determination has 
been made that the individual does not have an emergency 
medical condition, but before providing the non-emergency 
services, of the following: 

“(i) The hospitai may require the payment of the 
State specified cost sharing before the service can be 
provided. 

“ii) The name and location of an alternate non- 
emergency services provider (described in subpara- 
graph (A)) that is actually available and accessible 
(as described in such subparagraph). 

“(iii) The fact that such alternate provider can 
provide the services without the imposition of cost 
sharing described in clause (i). 

“(iv) The hospital provides a referral to coordinate 
scheduling of this treatment. 

Nothing in this subsection shall be construed as preventing 

a State from applying (or waiving) cost sharing otherwise 

permissible under this section to services described in 

clause (iii). 

“(2) LIMITATIONS.— 
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“(A) FOR POOREST BENEFICIARIES.—In the case of an 
individual described in subsection (b)(1), the cost sharing 
imposed under this subsection may not exceed twice the 
amount determined to be nominal under section 1916, sub- 
ject to the percent of income limitation otherwise applicable 
under subsection (b)(1). 

“(B) APPLICATION TO EXEMPT POPULATIONS.—in the 
case of an individual who is otherwise not subject to cost 
sharing under subsection (b)(3), a State may impose cost 
sharing under paragraph (1) for care in an amount that 
does not exceed a nominal amount (as otherwise deter- 
mined under section 1916) so’ long as no cost sharing is 
imposed to receive such care through an outpatient depart- 
ment or other alternative health care provider in the 
geographic area of the hospital emergency department 
involved. 

“(C) CONTINUED APPLICATION OF AGGREGATE CAP; RELA- 
TION TO OTHER COST SHARING.—In addition to the limita- 
tions imposed under subparagraphs (A) and (B), any cost 
sharing under paragraph (1) is subject to the aggregate 
cap on cost sharing applied under paragraph (1) or (2) 
of subsection (b), as the case may be. Cost sharing imposed 
for services under this subsection shall be instead of any 
cost sharing that may be imposed for such services under 
subsection (a). 

“(3) CONSTRUCTION.—Nothing in this section shall be 
construed— 

“(A) to limit a hospital’s obligations with respect to 
screening and stabilizing treatment of an emergency med- 
ical condition under section 1867; or 

“(B) to modify any obligations under either State or 
Federal standards relating to the application of a prudent- 
layperson standard with respect to payment or coverage 
of emergency services by any managed care organization. 
“(4) DEFINITIONS.—For purposes of this subsection: 

“(A) NON-EMERGENCY SERVICES.—The term ‘non-emer- 
gency services’ means any care or services furnished in 
an emergency department of a hospital that the physician 
determines do not constitute an appropriate medical 
screening examination or stabilizing examination and treat- 
ment required to be provided by the hospital under section 
1867. 

“(B) ALTERNATE NON-EMERGENCY SERVICES PRO- 
VIDER.—The term ‘alternative non-emergency services pro- 
vider’ means, with respect to non-emergency services for 
the diagnosis or treatment of a condition, a health care 
provider, such as a physician’s office, health care clinic, 
community health center, hospital outpatient department, 
or similar health care provider, that can provide clinically 
appropriate services for the diagnosis or treatment of a 
condition contemporaneously with the provision of the non- 
emergency services that would be provided in an emergency 
department of a hospital for the diagnosis or treatment 
of a condition, and that is participating in the program 
under this title.” 
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(b) GRANT FUNDS FOR ESTABLISHMENT OF ALTERNATE NON- 
EMERGENCY SERVICES PROVIDERS.—Section 1903 of the Social Secu- . 
rity Act (42 U.S.C. 1396b), as amended by section 6037(a)(2), is 
amended by adding at the end the following new subsection: 
“(y) PAYMENTS FOR ESTABLISHMENT OF ALTERNATE NON-EMER- 
GENCY SERVICES PROVIDERS.— 

“(1) PAYMENTS.—In addition to the payments otherwise 
provided under subsection (a), subject to paragraph (2), the 
Secretary shall provide for payments to States under such 
subsection for the establishment of alternate non-emergency 
service providers (as defined in section 1916A(e)(5)(B)), or net- 
works of such providers. 

“(2) LIMITATION.—The total amount of payments under this 
subsection shall not exceed $50,000,000 during the 4-year 
period beginning with 2006. This subsection constitutes budget 
authority in advance of appropriations Acts and represents 
the obligation of the Secretary to provide for the payment 
of amounts provided under this subsection. 

“(3) PREFERENCE.—In providing for payments to States 
under this subsection, the Secretary shall provide preference 
to States that establish, or provide for, alternate non-emergency 
services providers or networks of such providers that— 

“(A) serve rural or underserved areas where bene- 
ficiaries under this title may not have regular access to 
providers of primary care services; or 

“(B) are in partnership with local community hospitals. 
“(4) FORM AND MANNER OF PAYMENT.—Payment to a State 

under this subsection shall be made only upon the filing of 

such application in such form and in such manner as the 

Secretary shall specify. Payment to a State under this sub- 

section shall be made in the same manner as other payments 

under section 1903(a).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to non-emergency services furnished on or after January 
1, 2007. 


SEC. 6044. USE OF BENCHMARK BENEFIT PACKAGES. 


(a) IN GENERAL.—Title XIX of the Social Security Act, as 
amended by section 6035, is amended by redesignating section 
1937 as section 1938 and by inserting after section 1936 the fol- 
lowing new section: 


“STATE FLEXIBILITY IN BENEFIT PACKAGES 


“SEC. 1937. (a) STATE OPTION OF PROVIDING BENCHMARK BENE- 
FITS.— 
“(1) AUTHORITY.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of this title, a State, at its option as a State plan 
amendment, may provide for medical assistance under this 
title to individuals within one or more groups of individuals 
specified by the State through enrollment in coverage that 
provides— 

“i) benchmark coverage described in subsection 

(b)(1) or benchmark equivalent coverage described in 

subsection (b)(2); and 

“Gi) for any child under 19 years of age who is 
covered under the State plan under section 
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1902(a)(10)(A), wrap-around benefits to the benchmark 

coverage or benchmark equivalent coverage consisting 

of early and periodic screening, diagnostic, and treat- 

ment services defined in section 1905(r). 

“(B) LIMITATION.—The State may only exercise the 
option under subparagraph (A) for an individual eligible 
under an eligibility category that had been established 
under the State plan on or before the date of the enactment 
of this section. 

“(C) OPTION OF WRAP-AROUND BENEFITS.—In the case 
of coverage described in subparagraph (A), a State, at 
its option, may provide such wrap-around or additional 
benefits as the State may specify. 

“(D) TREATMENT AS MEDICAL ASSISTANCE.—Payment of 
premiums for such coverage under this subsection shall 
be treated as payment of other insurance premiums 
described in the third sentence of section 1905(a). 

“(2) APPLICATION.— 

“(A) IN GENERAL.—Except as provided in odes 
(B), a State may require that a full-benefit eligible indi- 
vidual (as defined in subparagraph (C)) within a group 
obtain benefits under this title through enrollment in cov- 
erage described in paragraph (1)(A). A State may apply 
the previous sentence to individuals within 1 or more 
groups of such individuals. 

“(B) LIMITATION ON APPLICATION.—A State may not 
require under subparagraph (A) an individual to obtain 
benefits through enrollment described in paragraph (1)(A) 
if the individual is within one of the following categories 
of individuals: 

“(i) MANDATORY PREGNANT WOMEN.—The indi- 
vidual is a pregnant woman who is required to be 
covered under the State plan under section 
1902(a)(10)(A)(i). 

“(ii) BLIND OR DISABLED INDIVIDUALS.—The indi- 
vidual qualifies for medical assistance under the State 
plan on the basis of being blind or disabled (or being 
treated as being blind or disabled) without regard to 
whether the individual is eligible for supplemental 
security income benefits under title XVI on the basis 
of being blind or disabled and including an individual 
who is eligible for medical assistance on the basis 
of section 1902(e)(3). 

“(iii) DUAL ELIGIBLES.—The individual is entitled 
to benefits under any part of title XVIII. 

“(iv) TERMINALLY ILL HOSPICE PATIENTS.—The indi- 
vidual is terminally ill and is receiving benefits for 
hospice care under this title. 

“(v) ELIGIBLE ON BASIS OF INSTITUTIONALIZATION.— 
The individual is an inpatient in a hospital, nursing 
facility, intermediate care facility for the mentally 
retarded, or other medical institution, and is required, 
as a condition of receiving services in such institution 
under the State plan, to spend for costs of medical 
care all but a minimal amount of the individual’s 
income required for personal needs. 








“(vi) MEDICALLY FRAIL AND SPECIAL MEDICAL NEEDS 
INDIVIDUALS.—The individual is medically frail or. 
otherwise an individual with special medical needs 
(as identified in accordance with regulations of the 
Secretary). 

“(vii) BENEFICIARIES QUALIFYING FOR LONG-TERM 
CARE SERVICES.—The individual qualifies based on 
medical condition for medical assistance for long-term 
care services described in section 1917(c)(1)(C). 

“(viii) CHILDREN IN FOSTER CARE RECEIVING CHILD 
WELFARE SERVICES AND CHILDREN RECEIVING FOSTER 
CARE OR ADOPTION ASSISTANCE.—The individual is an 
individual with respect to whom aid or assistance is 
made available under part B of title [IV to children 
in foster care and individuals with respect to whom 
adoption or foster care assistance is made available 
under part E of such title, without regard to age. 

“(ix) TANF AND SECTION 1931 PARENTS.—The indi- 
vidual qualifies for medical assistance on the basis 
of eligibility to receive assistance under a State plan 
funded under part A of title IV (as in effect on or 
after the welfare reform effective date defined in sec- 
tion 1931(i)). 

“(x) WOMEN IN THE BREAST OR CERVICAL CANCER 
PROGRAM.—The individual is a woman who is receiving 
medical assistance by virtue of the application of sec- 
tions 1902(a)(10)(A)(Gi)(XVIITD) and 1902(aa). 

“(xi) LIMITED SERVICES BENEFICIARIES.—The 
individual— 

“(I) qualifies for medical assistance on the 
basis of section 1902(a)(10)(A)(ii) XID; or 

“II) is not a qualified alien (as defined in 
section 431 of the Personal Responsibility and 

Work Opportunity Reconciliation Act of 1996) and 

receives care and services necessary for the treat- 

ment of an emergency medical condition in accord- 

ance with section 1903(v). 

“(C) FULL-BENEFIT ELIGIBLE INDIVIDUALS.— 

“(i) IN GENERAL.—For purposes of this paragraph, 
subject to clause (ii), the term ‘full-benefit eligible indi- 
vidual’ means for a State for a month an individual 
who is determined eligible by the State for medical 
assistance for all services defined in section 1905(a) 
which are covered under the State plan under this 
title for such month under section 1902(a)(10)(A) or 
under any other category of eligibility for medical 
assistance for all such services under this title, as 
determined by the Secretary. 

“(ii) EXCLUSION OF MEDICALLY NEEDY AND SPEND- 
DOWN POPULATIONS.—Such term shall not include an 
individual determined to be eligible by the State for 
medical assistance under section 1902(a)(10)(C) or by 
reason of section 1902(f) or otherwise eligible based 
on a reduction of income based on costs incurred for 
medical or other remedial care. 


“(b) BENCHMARK BENEFIT PACKAGES.— 
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“(1) IN GENERAL.—For purposes of subsection (a)(1), each 
of the following coverages shall be considered to be benchmark 
coverage: , 

“(A) FEHBP-EQUIVALENT HEALTH INSURANCE COV- 
ERAGE.—The standard Blue Cross/Blue Shield preferred 
provider option service benefit plan, described in and 
offered under section 8903(1) of title 5, United States Code. 

“(B) STATE EMPLOYEE COVERAGE.—A health benefits 
coverage plan that is offered and generally available to 
State employees in the State involved. 

“(C) COVERAGE OFFERED THROUGH HMO.—The health 
insurance coverage plan that— - 

“(i) is offered by a health maintenance organization 

(as defined in section 2791(b)(3) of the Public Health 

Service Act), and 

“(ii) has the largest insured commercial, non-med- 
icaid enrollment of covered lives of such coverage plans 
offered by such a health maintenance organization in 
the State involved. 

“(D) SECRETARY-APPROVED COVERAGE.—Any other 
health benefits coverage that the Secretary determines, 
upon application by a State, provides appropriate coverage 
for the population proposed to be provided such coverage. 
“(2) BENCHMARK-EQUIVALENT COVERAGE.—For purposes of 

subsection (a)(1), coverage that meets the following requirement 
shall be considered to be benchmark-equivalent coverage: 

“(A) INCLUSION OF BASIC SERVICES.—The coverage 
includes benefits for items and services within each of 
the following categories of basic services: 

“(i) Inpatient and outpatient hospital services. 

“(ii) Physicians’ surgical and medical services. 

“(jii) Laboratory and x-ray services. 

“(iv) Well-baby and well-child care, including age- 
appropriate immunizations. 

“(v) Other appropriate preventive services, as des- 
ignated by the Secretary. 

“(B) AGGREGATE ACTUARIAL VALUE EQUIVALENT TO 
BENCHMARK PACKAGE.—The coverage has an aggregate 
actuarial value that is at least actuarially. equivalent to 
one of the benchmark benefit packages described in para- 
graph (1). 

“(C) SUBSTANTIAL ACTUARIAL VALUE FOR ADDITIONAL 
SERVICES INCLUDED iN BENCHMARK PACKAGE.—With respect 
to each of the following categories of additional services 
for which coverage is provided under the benchmark benefit 
package used under subparagraph (B), the coverage has 
an actuarial value that is equal to at least 75 percent 
of the actuarial value of the coverage of that category 
of services in such package: 

“(j) Coverage of prescription drugs. 

“(ii) Mental health services. 

“(jii) Vision services. 

“(iv) Hearing services. 

“(3) DETERMINATION OF ACTUARIAL VALUE.—The actuarial 
value of coverage of benchmark benefit packages shall be set 
forth in an actuarial opinion in an actuarial report that has 
been prepared— . 
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“(A) by an individual who is a member of the American 
‘ Academy of Actuaries; 

“(B) using generally accepted actuarial principles and 
methodologies; 

“(C) using a standardized set of utilization and price 
factors; 

“(D) using a standardized population that is represent- 
ative of the population involved; 

“(E) applying the same principles and factors in com- 
paring the value of different coverage (or categories of 
services); 

“F) without taking into account any differences in 
coverage based on the method of delivery or means of 
cost control or utilization used; and 

“(G) taking into account the ability of a State to reduce 
benefits by taking into account the increase in actuarial 
value of benefits coverage offered under this title that 
results from the limitations on cost sharing under such 
coverage. 

The actuary preparing the opinion shall select and specify 
in the memorandum the standardized set and population to 
be used under subparagraphs (C) and (D). 

“(4) COVERAGE OF RURAL HEALTH CLINIC AND FQHC SERV- 
ICES.—Notwithstanding the previous provisions of this section, 
a State may not provide for medical assistance through enroll- 
ment of an individual with benchmark coverage or benchmark 
equivalent coverage under this section unless— 

“(A) the individual has access, through such coverage 
or otherwise, to services described in subparagraphs (B) 
and (C) of section 1905(a)(2); and 

“(B) payment for such services is made in accordance 
with the requirements of section 1902(bb).”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
takes effect on March 31, 2006. 


CHAPTER 5—STATE FINANCING UNDER MEDICAID 


SEC. 6051. MANAGED CARE ORGANIZATION PROVIDER TAX REFORM. 


(a) IN GENERAL.—Section 1903(w)(7)(A)(viii) of the Social Secu- 
rity Act (42 U.S.C. 1396b(w)(7)(A)(viii)) is amended to read as 
follows: 

“(viili) Services of managed care organizations 
(including health maintenance organizations, preferred pro- 
vider organizations, and such other similar organizations 
as the Secretary may specify by regulation).”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Subject to paragraph (2), the amendment 
made by subsection (a) shall be effective as of the date of 
the enactment of this Act. 

(2) DELAY IN EFFECTIVE DATE.— 

(A) IN GENERAL.—Subject to subparagraph (B), in the 
case of a State specified in subparagraph (B), the amend- 
ment made by subsection (a) shall be effective as of October 
1, 2009. 

(B) SPECIFIED-STATES.—For purposes of subparagraph 
(A), the States specified in this subparagraph are States 
that have enacted a law providing for a tax on the services 








of a Medicaid managed care organization with a contract 
under section 1903(m) of the Social Security Act as of 
December 8, 2005. , 


(c) CLARIFICATION REGARDING NON-REGULATION OF TRANS- 


FERS.— 


(1) IN GENERAL.—Nothing in section 1903(w) of the Social 


Security Act (42 U.S.C. 1396b(w)) shall be construed by the 
Secretary of Health and Human Services as prohibiting a 
State’s use of funds as the non-Federal share of expenditures 
under title XIX of such Act where such funds are transferred 
from or certified by a publicly-owned regional medical center 
located in another State and described in paragraph (2), so 
long as the Secretary determines that such use of funds is 
proper and in the interest of the program under title XIX. 


(2) CENTER DESCRIBED.—A center described in this para- 


graph is a publicly-owned regional medical center that— 


(A) provides level 1 trauma and burn care services; 

(B) provides level 3 neonatal care services; 

(C) is obligated to serve all patients, regardless of 
State of origin; 

(D) is located within a Standard Metropolitan Statis- 
tical Area (SMSA) that includes at least 3 States, including 
the States described in paragraph (1); 

(EK) serves as a tertiary care provider for patients 
residing within a 125-mile radius; and 

(F) meets the criteria for a disproportionate share hos- 
pital under section 1923 of such Act in at least one State 
other than the one in which the center is located. 

(3) EFFECTIVE PERIOD.—This subsection shall apply through 


December 31, 2006. 
SEC. 6052. REFORMS OF CASE MANAGEMENT AND TARGETED CASE 


MANAGEMENT. 


(a) IN GENERAL.—Section 1915(g) of the Social Security Act 
(42 U.S.C. 1396n(g)(2)) is amended by striking paragraph (2) and 
inserting the following: 

“(2) For purposes of this subsection: 


“(A)(i) The term ‘case management services’ means services 


which will assist individuals eligible under the plan in gaining 
access to needed medical, social, educational, and other services. 


“(ii) Such term includes the following: 

“(I) Assessment of an eligible individual to determine 
service needs, including activities that focus on needs 
identification, to determine the need for any medical, edu- 
cational, social, or other services. Such assessment activi- 
ties include the following: 

“(aa) Taking client history. 

“(bb) Identifying the needs of. the individual, and 
completing related documentation. 

“(ec) Gathering information from other sources 
such as family members, medical providers, social 
workers, and educators, if necessary, to form a com- 
plete assessment of the eligible individual. 

“(II) Development of a specific care plan based on the 
information collected through an assessment, that specifies 
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the goals and actions to address the medical, social, edu- 

’ cational, and other services needed by the eligible indi- 
vidual, including activities such as ensuring the active 
participation of the eligible individual and working with 
the individual (or the individual’s authorized health care 
decision maker) and others to develop such goals and iden- 
tify a course of action to respond to the assessed needs 
of the eligible individual. 

“(III) Referral and related activities to help an indi- 
vidual obtain needed services, including activities that help 
link eligible individuals with medical, social, educational 
providers or other programs and services that are capable 
of providing needed services, such as making referrals to 
providers for needed services and scheduling appointments 
for the individual. 

“IV) Monitoring and followup activities, including 
activities and contacts that are necessary to ensure the 
care plan is effectively implemented and adequately 
addressing the needs of the eligible individual, and which 
may be with the individual, family members, providers, 
or other entities and conducted as frequently as necessary 
to help determine such matters as— 

“(aa) whether services are being furnished in 
accordance with an individual’s care plan; 

“(bb) whether the services in the care plan are 
adequate; and 

“(ec) whether there are changes in the needs or 
status of the eligible individual, and if so, making 
necessary adjustments in the care plan and service 
arrangements with providers. 

“Gii) Such term does not include the direct delivery of 
an underlying medical, educational, social, or other service 
to which an eligible individual has been referred, including, 
with respect to the direct delivery of foster care services, serv- 
ices such as (but not limited to) the following: 

“(I) Research gathering and completion of documenta- 
tion required by the foster care program. 

“(II) Assessing adoption placements. 

“(ITT) Recruiting or interviewing potential foster care 
parents. 

“(IV) Serving legal papers. 

“(V) Home investigations. 

“(VI) Providing transportation. 

“(VII) Administering foster care subsidies. 

“(VIII) Making placement arrangements. 

“(B) The term ‘targeted case management services’ are 
case management services that are furnished without regard 
to the requirements of section 1902(a)(1) and _ section 
1902(a)(10)(B) to specific classes of individuals or to individuals 
who reside in specified areas. 

“(3) With respect to contacts with individuals who are not 
eligible for medical assistance under the State plan or, in the 
case of targeted case management services, individuals who are 
eligible for such assistance but are not part of the target oe 
specified in the State plan, such contaets— 
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“(A) are considered an allowable case management activity, 
when the purpose of the contact is directly related to the 
management of the eligible individual’s care; and 

“(B) are not considered an allowable case management 
activity if such contacts relate directly to the identification 
and management of the noneligible or nontargeted individual’s 
needs and care. 

“(4)(A) In accordance with section 1902(a)(25), Federal financial 
participation only is available under this title for case management 
services or targeted case management services if there are no 
other third parties liable to pay for such services, including as 
reimbursement under a medical, social, educational, or other pro- 
gram. 

“(B) A State shall allocate the costs of any part of such services 
which are reimbursable under another federally funded program 
in accordance with OMB Circular A—87 (or any related or successor 
guidance or regulations regarding allocation of costs among federally 
funded programs) under an approved cost allocation program. 

“(5) Nothing in this subsection shall be construed as affecting 
the application of rules with respect to third party liability under 
programs, or activities carried out under title XXVI of the Public 
Health Service Act or by the Indian Health Service.”. 

(b) REGULATIONS.—The Secretary shall promulgate regulations 
to carry out the amendment made by subsection (a) which may 
be effective and final immediately on an interim basis as of the 
date of publication of the interim final regulation. If the Secretary 
provides for an interim final regulation, the Secretary shall provide 
for a period of public comments on such regulation after the date 
of publication. The Secretary may change or revise such regulation 
after completion of the period of public comment. 

(c) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on January 1, 2006. 


SEC. 6053. ADDITIONAL FMAP ADJUSTMENTS. 


(a) HOLD HARMLESS FOR CERTAIN DECREASE.—Notwithstanding 
the first sentence of section 1905(b) of the Social Security Act 
(42 U.S.C. 1396d(b)), if, for purposes of titles XIX and XXI of 
the Social Security Act (42 U.S.C. 1396 et seq., 1397aa et seq.), 
the Federal medical assistance percentage determined for the State 
specified in section 4725(a) of Public Law 105-33 for fiscal year 
2006 or fiscal year 2007 is less than the Federal medical assistance 
percentage determined for such State for fiscal year 2005, the 
Federal medical assistance percentage determined for such State 
for fiscal year 2005 shall be substituted for the Federal medical 
assistance percentage otherwise determined for such State for fiscal 
year 2006 or fiscal year 2007, as the'‘case may be. 

(b) HoLD HARMLESS FOR KATRINA IMPACT.—Notwithstanding 
any other provision of law, for purposes of titles XIX and XXI 
of the Social Security Act, the Secretary of Health and Human 
Services, in computing the Federal medical assistance percentage 
under section 1905(b) of such Act (42 U.S.C. 1396d(b)) for any 
year after 2006 for a State that the Secretary determines has 
a significant number of evacuees who were evacuated to, and live 
in, the State as a result of Hurricane Katrina as of October 1, 
2005, shall disregard such evacuees (and income ‘oo to 
such evacuees) from such computation. 
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SEC. 6054. DSH ALLOTMENT FOR THE DISTRICT OF COLUMBIA. 


(a) IN GENERAL.—For purposes of determining the DSH allot- 
ment for the District of Columbia under section 1923 of the Social 
Security Act (42 U.S.C. 1396r—4) for fiscal year 2006 and each 
subsequent fiscal year, the table in subsection (f)(2) of such section 
is amended under each of the columns for fiscal year 2000, fiscal 
year 2001, and fiscal year 2002, in the entry for the District of 
Columbia by striking “32” and inserting “49”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect as if enacted on October 1, 2005, and shall 
only apply to disproportionate share hospital adjustment expendi- 
tures applicable to fiscal year 2006 and subsequent fiscal years 
made on or after that date. 


SEC. 6055. INCREASE IN MEDICAID PAYMENTS TO INSULAR AREAS. 


Section 1108(g) of the Social Security Act (42 U.S.C. 1308(g)) 
is amended— 
(1) in paragraph (2), by inserting “and subject to paragraph 
(3)” after “subsection (f)”; and 
(2) by adding at the end the following new paragraph: 
“(3) FISCAL YEARS 2006 AND 2007 FOR CERTAIN INSULAR 
AREAS.—The amounts otherwise determined under this sub- 
section for Puerto Rico, the Virgin Islands, Guam, the Northern 
Mariana Islands, and American Samoa for fiscal year 2006 
and fiscal year 2007 shall be increased by the following 
amounts: 
“(A) For Puerto Rico, $12,000,000 for fiscal year 2006 
and $12,000,000 for fiscal year 2007. 
“(B) For the Virgin Islands, $2,500,000 for fiscal year 
2006 and $5,000,000 for fiscal year 2007. 
“(C) For Guam, $2,500,000 for fiscal year 2006 and 
$5,000,000 for fiscal year 2007. 
“(D) For the Northern Mariana Islands, $1,000,000 
for fiscal year 2006 and $2,000,000 for fiscal year 2007. 
“(E) For American Samoa, $2,000,000 for fiscal year 
2006 and $4,000,000 for fiscal year 2007. 
Such amounts shall not be taken into account in applying 
paragraph (2) for fiscal year 2007 but shall be taken into 
account in applying such paragraph for fiscal year 2008 and 
subsequent fiscal years.”. 


CHAPTER 6—OTHER PROVISIONS 


Subchapter A—Family Opportunity Act 


SEC. 6061. SHORT TITLE OF SUBCHAPTER. 


This subchapter may be cited as the “Family Opportunity Act 
of 2005” or the “Dylan Lee James Act”. 


SEC. 6062. OPPORTUNITY FOR FAMILIES OF DISABLED CHILDREN TO 
PURCHASE MEDICAID COVERAGE FOR SUCH CHILDREN. 


(a) STATE OPTION To ALLOW FAMILIES OF DISABLED CHILDREN 
To PURCHASE MEDICAID COVERAGE FOR SUCH CHILDREN.— 
(1) IN GENERAL.—Section 1902 of the Social Security Act 
(42 U.S.C. 1396a) is amended— 
(A) in subsection (a)(10)(A)Gi)— 
(i) by striking “or” at the end of subclause (XVII); 
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(ii) by adding “or” at the end of subclause (XVIII); 
and 

(iii) by adding at the end the following new sub- 
clause: 

“(XIX) who are disabled children described in 
subsection (cc)(1);”; and 

(B) by adding at the end the following new subsection: 

“(ec(1) Individuals described in this paragraph are 
individuals— - 

“(A) who are children who have not attained 19 years 
of age and are born— 

“Gj on or after January 1, 2001 (or, at the option 
of a State, on or after an earlier date), in the case of 
the second, third, and fourth quarters of fiscal year 2007; 

“(ii) on or after October 1, 1995 (or, at the option 
of a State, on or after an earlier date), in the case of 
each quarter of fiscal year 2008; and 

“(iii) after October 1, 1989, in the case of each quarter 
of fiscal year 2009 and each quarter of any fiscal year 
thereafter; 

“(B) who would be considered disabled under section 
1614(a)(3)(C) (as determined under title XVI for children but 
without regard to any income or asset eligibility requirements 
that apply under such title with respect to children); and 

“(C) whose family income does not exceed such income 
level as the State establishes and does not exceed— 

“(i) 300 percent of the poverty line (as defined in section 
2110(c)(5)) applicable to a family of the size involved; or 

“Gi) such higher percent of such poverty line as a 
State may establish, except that— 

“(I) any medical assistance provided to an indi- 
vidual whose family income exceeds 300 percent of 
such poverty line may only be provided with State 
funds; and 

“(II) no Federal financial participation shall be 
provided under section 1903(a) for any medical assist- 
ance provided to such an individual.”. 

(2) INTERACTION WITH EMPLOYER-SPONSORED FAMILY COV- 
ERAGE.—Section 1902(cc) of such Act (42 U.S.C. 1396a(cc)), 
as added by paragraph (1)(B), is amended by adding at the 
end the following new paragraph: 

“(2)(A) If an employer of a parent of an individual described 
in paragraph (1) offers family coverage under a group health plan 
(as defined in section 2791(a) of the Public Health Service Act), 
the State shall— " 

“(i) notwithstanding section 1906, require such parent to 
apply for, enroll in, and pay premiums “for such coverage as 
a condition of such parent’s child being or remaining eligible 
for medical assistance under subsection (a)(10A)(ii)(XIX) if 
the parent is determined eligible for such coverage and the 
employer contributes at least 50 percent of the total cost of 
annual premiums for such coverage; and 

“(ii) if such coverage is obtained— 

“(I) subject to paragraph (2) of section 1916(h), reduce 
the premium imposed by the State under that section in 
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an amount that reasonably reflects the premium contribu- 
tion made by the parent for private coverage on behalf 
of a child with a disability; and 

“(II) treat such coverage as a third party liability under 
subsection (a)(25). 

“(B) In the case of a parent to which subparagraph (A) applies, 
a State, notwithstanding section 1906 but subject to paragraph 
(1)(C)(ii), may provide for payment of any portion of the annual 
premium for such family coverage that the parent is required to 
pay. Any payments made by the State under this subparagraph 
shall be considered, for purposes of section 1903(a), to be payments 
for medical assistance.”. 

(b) STATE OPTION TO IMPOSE INCOME-RELATED PREMIUMS.— 
Section 1916 of such Act (42 U.S.C. 13960) is amended— 

(1) in subsection (a), by striking “subsection (g)” and 
inserting “subsections (g) and (i)”; and 

(2) by adding at the end, as amended by section 6041(b)(2), 
the following new subsection: 

“(i)(1) With respect to disabled children provided medical assist- 
ance under section 1902(a)(10)(A)(ii)(XIX), subject to paragraph (2), 
a State may (in a uniform manner for such children) require the 
families of such children to pay monthly premiums set on a sliding 
scale based on family income. 

“(2) A premium requirement imposed under paragraph (1) may 
only apply to the extent that— 

“(A) in the case of a disabled child described in that para- 
graph whose family income— 

“(i) does not exceed 200 percent of the poverty line, 
the aggregate amount of such premium and any premium 
that the parent is required to pay for family coverage 
under section 1902(cc)2)(A)i) and other cost-sharing 
— do not exceed 5 percent of the family’s income; 
an 

“(ii) exceeds 200, but does not exceed 300, percent 
of the poverty line, the aggregate amount of such premium 
and any premium that the parent is required to pay for 
family coverage under section 1902(cc)(2)(A)(i) and other 
cost-sharing charges do not exceed 7.5 percent of the fam- 
ily’s income; and 
“(B) the requirement is imposed consistent with section 

1902(cc)(2)A)(ii(D. 

“(3) A State shall not require prepayment of a premium imposed 
pursuant to paragraph (1) and shall not terminate eligibility of 
a child under section 1902(a)(10)(A)(ii)(XIX) for medical assistance 
under this title on the basis of failure to pay any such premium 
until such failure continues for a period of at least 60 days from 
the date on which the premium became past due. The State may 
waive payment of any such premium in any case where the State 
determines that requiring such payment would create an undue 
hardship.”. 

(c) CONFORMING AMENDMENTS.—(1) Section 1903(f)(4) of such 
Act (42 U.S.C. 1396b(f)(4)) is amended in the matter preceding 
subparagraph (A), by inserting “1902(a)(10)(A)(ii)(XIX),” after 
“1902(a)(10)(A)Gi)(XVITD,”. 

(2) Section 1905(u)(2)B) of such Act (42 U.S.C. 1396d(u)(2)(B)) 
is amended by adding at the end the following sentence: “Such 
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term excludes any child eligible for medical assistance only by 
reason of section 1902(a)(10)(A)Gi)(XTX).”. : 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to medical assistance for items and services furnished 
on or after January 1, 2007. 


SEC. 6063. DEMONSTRATION PROJECTS REGARDING HOME AND 
COMMUNITY-BASED ALTERNATIVES TO PSYCHIATRIC 
RESIDENTIAL TREATMENT FACILITIES FOR CHILDREN. 


(a) IN GENERAL.—The Secretary is authorized to conduct, 
during each of fiscal years 2007 through 2011, demonstration 
projects (each in the section referred to as a “demonstration project”) 
in accordance with this section under which up to 10 States (as 
defined for purposes of title XIX of the Social Security Act) are 
awarded grants, on a competitive basis, to test the effectiveness 
in improving or maintaining a child’s functional level and cost- 
effectiveness of providing coverage of home and community-based 
alternatives to psychiatric residential treatment for children 
enrolled in the Medicaid program under title XIX of such Act. 

(b) APPLICATION OF TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Subject to the provisions of this section, 
for the purposes of the demonstration projects, and only with 
respect to children enrolled under such demonstration projects, 
a psychiatric residential treatment facility (as defined in section 
483.352 of title 42 of the Code of Federal Regulations) shall 
be deemed to be a facility specified in section 1915(c) of the 
Social Security Act (42 U.S.C. 1396n(c)), and to be included 
in each reference in such section 1915(c) to hospitals, nursing 
facilities, and intermediate care facilities for the mentally 
retarded. 

(2) STATE OPTION TO ASSURE CONTINUITY OF MEDICAID COV- 
ERAGE.—Upon the termination of a demonstration project under 
this section, the State that, conducted the project may elect, 
only with respect to a child who is enrolled in such project 
on the termination date, to continue to provide medical assist- 
ance for coverage of home and community-based alternatives 
to psychiatric residential treatment for the child in accordance 
with section 1915(c) of the Social Security Act (42 U.S.C. 
1396n(c)), as modified through the application of paragraph 
(1). Expenditures incurred for providing such medical assistance 
shall be treated as a home and community-based waiver pro- 
gram under section 1915(c) of the Social Security Act (42 U.S.C. 
1396n(c)) for purposes of payment under section 1903 of such 
Act (42 U.S.C. 1396b). 

(c) TERMS OF DEMONSTRATION PROJECTS.— 

(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, a demonstration project. shall be subject to the same 
terms and conditions as apply to a waiver under section 1915(c) 
of the Social Security Act (42 U.S.C. 1396n(c)), including the 
waiver of certain requirements under the first sentence of para- 
graph (3) of such section but not applying the second sentence 
of such paragraph. 

(2) BUDGET NEUTRALITY.—In conducting the demonstration 
projects under this section, the Secretary shall ensure that 
the aggregate payments made by the Secretary under title 
XIX of the Social Security Act (42 U.S.C. 1396 et seq.) do 
not exceed the amount which the Secretary estimates would 
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have been paid under that title if the demonstration projects 

under this section had not been implemented. 

(3) EVALUATION.—The application for a demonstration 
project shall include an assurance to provide for such interim 
and final evaluations of the demonstration project by inde- 
pendent third parties, and for such interim and final reports 
to the Secretary, as the Secretary may require. 

(d) PAYMENTS TO STATES; LIMITATIONS TO SCOPE AND 
FUNDING.— 

(1) IN GENERAL.—Subject to paragraph (2), a demonstration 
project approved by the Secretary under this section shall be 
treated as a home and community-based waiver program under 
section 1915(c) of the Social Security Act (42 U.S.C. 1396n(c)) 
for purposes of payment under section 1903 of such Act (42 
U.S.C. 1396b). 

(2) LIMITATION.—In no case may the amount of payments 
made by the Secretary under this section for State demonstra- 
tion projects for a fiscal year exceed the amount available 
under subsection (f)(2)(A) for such fiscal year. 

(e) SECRETARY'S EVALUATION AND REPORT.—The Secretary shall 
conduct an interim and final evaluation of State demonstration 
projects under this section and shall report to the President and 
Congress the conclusions of such evaluations within 12 months 
of completing such evaluations. 

(f) FUNDING.— - 

(1) IN GENERAL.—For the purpose of carrying out this sec- 
tion, there are appropriated, from amounts in the Treasury 
not otherwise appropriated, for fiscal years 2007 through 2011, 
a total of $218,000,000, of which— 

(A) the amount ‘specified in paragraph (2) shall be 
available for each of fiscal years 2007 through 2011; and 

(B) a total of $1,000,000 shall be available to the Sec- 
retary for the evaluations and report under subsection 
(e). 

(2) FISCAL YEAR LIMIT.— 

(A) IN GENERAL.—For purposes of paragraph (1), the 
amount specified in this paragraph for a fiscal year is 
the amount specified in subparagraph (B) for the fiscal 
year plus the difference, if any, between the total amount 
available under this paragraph for prior fiscal years and 
the total amount previously expended under paragraph 
(1)(A) for such prior fiscal years. 

(B) FISCAL YEAR AMOUNTS.—The amount specified in 
this subparagraph for— 

(i) fiscal year 2007 is $21,000,000; 

(ii) fiscal year 2008 is $37,000,000; 

(iii) fiscal year 2009 is $49,000,000; 

(iv) fiscal year 2010 is $53,000,000; and 
(v) fiscal year 2011 is $57,000,000. 


SEC. 6064. DEVELOPMENT AND SUPPORT OF FAMILY-TO-FAMILY 
HEALTH INFORMATION CENTERS. 


Section 501 of the Social Security Act (42 U.S.C. 701) is 
amended by adding at the end the following new subsection: 

“(c)(1)(A) For the purpose of enabling the Secretary (through 
grants, contracts, or otherwise) to provide for special projects of 
regional and national significance for the development and support 





of family-to-family health information centers described in para- 
graph (2), there is appropriated to the Secretary, out of any ‘money 
in the Treasury not otherwise appropriated— 

“(i) $3,000,000 for fiscal year 2007; 

“(ii) $4,000,000 for fiscal year 2008; and 

“(iii) $5, 000, 000 for fiscal year 2009. 

“(B) Funds appropriated or authorized to be appropriated under 
subparagraph (A) shall— 

“G) be in addition to amounts appropriated under sub- 
section (a) and retained under section 502(a)(1) for the purpose 
of carrying out activities described in subsection (a)(2); and 

“(ii) remain available until expended. 

“(2) The family-to-family health information centers described 
in this paragraph are centers that— 

“(A) assist families of children with disabilities or special 
health care needs to make informed choices about health care 
in order to promote good treatment decisions, cost-effectiveness, 
and improved health outcomes for such children; 

“(B) provide information regarding the health care needs 
of, and resources available for, such children; 

“(C) identify successful health delivery models for such 
children; 

“(D) develop with representatives of health care providers, 
managed care organizations, health care purchasers, and appro- 
priate State agencies, a model for collaboration between families 
of such children and health professionals; 

“(E) provide training and guidance regarding caring for 
such children; 

“(F) conduct outreach activities to the families of such 
children, health professionals, schools, and other appropriate 
entities and individuals; and 

“(G) are staffed— 

“(i) by such families who have expertise in Federal 
and State public and private health care systems; and 
“(i) by health professionals. 

“(3) The Secretary shall develop family-to-family health 
information centers described in paragraph (2) in accordance with 
the following: 

“(A) With respect to fiscal year 2007, such centers shall 
be developed in not less than 25 States. 

“(B) With respect to fiscal year 2008, such centers shall 
be developed in not less than 40 States. 

“(C) With respect to fiscal year 2009 and each fiscal year 
thereafter, such centers shall be developed in all States. 

“(4) The provisions of this title that are applicable to the funds 
made available to the Secretary under section 502(a)(1) apply in 
the same manner to funds made available to the Secretary under 
paragraph (1)(A). . 

“(5) For purposes of this subsection, the term ‘State’ means 
each of the 50 States and the District of Columbia.”. 


SEC. 6065. RESTORATION OF MEDICAID ELIGIBILITY FOR CERTAIN 
SSI BENEFICIARIES. 


(a) IN GENERAL.—Section 1902(a)(10(A)G@UID of the Social 
Security Act (42 U.S.C. 1396a(a)(10)(A)(i)(IT)) is amended— 
(1) by inserting “(aa)” after “(IT)”; 
(2) by striking “) and” and inserting “and”; , 


Applicability. 








42 USC 1396a 
note. 


Grants. 
42 USC 1396a 
note. 


(3) by striking “section or who are” and inserting “section), 

(bb) who are”; and 
(4) by inserting before the comma at the end the following: 

, or (cc) who are under 21 years of age and with respect 

to whom supplemental security income benefits would be paid 

under title XVI if subparagraphs (A) and (B) of section 

1611(c)(7) were applied without regard to the phrase ‘the first 

day of the month following’ ”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to medical assistance for items and services furnished 
on or after the date that is 1 year after the date of enactment 
of this Act. 


“ 


Subchapter B—Money Follows the Person Rebalancing 
Demonstration 


SEC. 6071. MONEY FOLLOWS THE PERSON REBALANCING DEMONSTRA- 
TION. 


(a) PROGRAM PURPOSE AND AUTHORITY.—The Secretary is 
authorized to award, on a competitive basis, grants to States in 
accordance with this section for demonstration projects (each in 
this section referred to as an “MFP demonstration project”) designed 
to achieve the following objectives with respect to institutional 
and home and community-based long-term care services under State 
Medicaid programs: 

(1) REBALANCING.—Increase the use of home and commu- 
nity-based, rather than institutional, long-term care services. 

(2) MONEY FOLLOWS THE PERSON.—Eliminate barriers or 
mechanisms, whether in ‘the State law, the State Medicaid 
plan, the State budget, or otherwise, that prevent or restrict 
the flexible use of Medicaid funds to enable Medicaid-eligible 
individuals to receive support for appropriate and necessary 
long-term services in the settings of their choice. 

(3) CONTINUITY OF SERVICE.—Increase the ability of the 
State Medicaid program to assure continued provision of home 
and community-based long-term care services to eligible individ- 
uals who choose to transition from an institutional to a commu- 
nity setting. 

(4) QUALITY ASSURANCE AND QUALITY IMPROVEMENT.— 
Ensure that procedures are in place (at least comparable to 
those required under the qualified HCB program) to provide 
quality assurance for eligible individuals receiving Medicaid 
home and community-based long-term care services and to pro- 
vide for continuous quality improvement in such services. 

(b) DEFINITIONS.—For purposes of this section: 

(1) HOME AND COMMUNITY-BASED LONG-TERM CARE SERV- 
ICES.—The term “home and community-based long-term care 
services” means, with respect to a State Medicaid program, 
home and community-based services (including home health 
and personal care services) that are provided under the State’s 
qualified HCB program or that could be provided under such 
a program but are otherwise provided under the Medicaid 
program. 

(2) ELIGIBLE INDIVIDUAL.—The term “eligible individual” 
means, with respect to an MFP demonstration project of a 
State, an individual in the State— 





(A) who, immediately before beginning participation 
in the MFP demonstration project— 

(i) resides (and has resided, for a period .of not 
less than 6 months or for such longer minimum period, 
not to exceed 2 years, as may be specified by the 
State) in an inpatient facility; 

(ii) is receiving Medicaid benefits for inpatient 
services furnished by such inpatient facility; and 

(iii) with respect to whom a determination has 
been made that, but for the provision of home and 
community-based long-term care services, the indi- 
vidual would continue to require the level of care pro- 
vided in an inpatient facility and, in any case in which 
the State applies a more stringent level of care 
standard as a result of implementing the State plan 
option permitted under section 1915(i) of the Social 
Security Act, the individual must continue to require 
at least the level of care which had resulted in admis- 
sion to the institution; and 
(B) who resides in a qualified residence hesinninn on 

the initial date of participation in the demonstration 

project. 

(3) INPATIENT FACILITY.—The term “inpatient facility” 
means a hospital, nursing facility, or intermediate care facility 
for the mentally retarded. Such term includes an institution 
for mental diseases, but only, with respect to a State, to the 
extent medical assistance is available under the State Medicaid 
plan for services provided by such institution. 

(4) MEDICAID.—The term “Medicaid” means, with respect 
to a State, the State program under title XIX of the Social 
Security Act (including any waiver or demonstration under 
such title or under section 1115 of such Act relating to such 
a 

) QUAL IFIED HCB PROGRAM.—The term “qualified HCB 

one means a program providing home and community- 
based long-term care services operating under Medicaid, 
whether or not operating under waiver authority. 

(6) QUALIFIED RESIDENCE.—The term “qualified residence” 
means, with respect to an eligible individual— 

(A) a home owned or leased by the individual or the 
individual’s family member; 

(B) an apartment with an individual lease, with lock- 
able access and egress, and which includes living, sleeping, 
bathing, and cooking areas over which the individual or 
the individual’s family has domain and control; and 

(C) a residence, in a community-based residential set- 
ting, in which no more than 4 unrelated individuals reside. 
(7) QUALIFIED EXPENDITURES.—The term “qualified 

expenditures” means expenditures by the State under its MFP 
demonstration project for home and community-based long- 
term care services for an eligible individual participating in 
the MFP demonstration project, but only with respect to serv- 
ices furnished during the 12-month period beginning on the 
date the individual is discharged from an inpatient facility 
referred to in paragraph (2)(A)(i). 

(8) SELF-DIRECTED SERVICES.—The term “self-directed” 
means, with respect to home and community-based long-term 
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care services for an eligible individual, such services for the 
individual which are planned and purchased under the direction 
and control of such individual or the individual’s authorized 
representative (as defined by the Secretary), including the 
amount, duration, scope, provider, and location of such services, 
under the State Medicaid program consistent with the following 
requirements: 

(A) ASSESSMENT.—There is an assessment of the needs, 
capabilities, and preferences of the individual with respect 
to such services. 

(B) SERVICE PLAN.—Based on such assessment, there 
is developed jointly with such individual or the individual’s 
authorized representative a plan for such services for such 
individual that is approved by the State and that— 

(i) specifies those services, if any, which the indi- 
vidual or the individual’s authorized representative 
would be responsible for directing; 

(ii) identifies the methods by which the individual 
or the individual’s authorized representative or an 
agency designated by an individual or representative 
will select, manage, and dismiss providers of such serv- 
ices; 

(iii) specifies the role of family members and others 
whose participation is sought by the individual or the 
individual’s authorized representative with respect to 
such services; 

(iv) is developed through a person-centered process 
that— 

(I) is directed by the individual or the individ- 
ual’s authorized representative; 

(II) builds upon the individual’s capacity to 
engage in activities that promote community life 
and that respects the individual’s preferences, 
choices, and abilities; and 

(III) involves families, friends, and profes- 
sionals as desired or required by the individual 
or the individual’s authorized representative; 

(v) includes appropriate risk management tech- 
niques that recognize the roles and sharing of respon- 
sibilities in obtaining services in a self-directed manner 
and assure the appropriateness of such plan based 
upon the resources and capabilities of the individual 
or the individual’s authorized representative; and 

(vi) may include an individualized budget which 
identifies the dollar value of the services and supports 
under the control and direction of the individual or 
the individual’s authorized representative. 

(C) BUDGET PROCESS.—With respect to individualized 
budgets described in subparagraph (B)(vi), the State 
application under subsection (c)— 

(i) describes the method for calculating the dollar 
values in such budgets based on reliable costs and 
service utilization; 

(ii) defines a process for making adjustments in 
such dollar values to reflect changes in individual 
assessments and service plans; and 
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(iii) provides a procedure to evaluate expenditures 
under such budgets. 

(9) STATE.—The term “State” has the meaning given such 
term for purposes of title XIX of the Social Security Act. 

(c) STATE APPLICATION.—A State seeking approval of an MFP 
demonstration project shall submit to the Secretary, at such time 
and in such format as the Secretary requires, an application meeting 
the following requirements and containing such additional informa- 
tion, provisions, and assurances, as the Secretary may require: 

(1) ASSURANCE OF A PUBLIC DEVELOPMENT PROCESS.—The 
application contains an assurance that the State has engaged, 
and will continue to engage, in a public process for the design, 
development, and evaluation of the MFP demonstration project 
that allows for input from eligible individuals, the families 
of such individuals, authorized representatives of such individ- 
uals, providers, and other interested parties. 

(2) OPERATION IN CONNECTION WITH QUALIFIED HCB PRO- 
GRAM TO ASSURE CONTINUITY OF SERVICES.—The State will con- 
duct the MFP demonstration project for eligible individuals 
in conjunction with the operation of a qualified HCB program 
that is in operation (or approved) in the State for such individ- 
uals in a manner that assures continuity of Medicaid coverage 
for such individuals so long as such individuals continue to 
be eligible for medical assistance. 

(3) DEMONSTRATION PROJECT PERIOD.—The application 
shall specify the period of the MFP demonstration project, 
which shall include at least 2 consecutive fiscal years in the 
5-fiscal-year period beginning with fiscal year 2007. 

(4) SERVICE AREA.—The application shall specify the service 
area or areas of the MFP demonstration project, which may 
be a statewide area or 1 or more geographic areas of the 
State. 

(5) TARGETED GROUPS AND NUMBERS OF INDIVIDUALS 
SERVED.—The application shall specify— 

(A) the target groups of eligible individuals to be 
assisted to transition from an inpatient facility to a quali- 
fied residence during each fiscal year of the MFP dem- 
onstration project; 

(B) the projected numbers of eligible individuals in 
each targeted group of eligible individuals to be so assisted 
during each such year; and 

(C) the estimated total annual qualified expenditures 
for each fiscal year of the MFP demonstration project. 
(6) INDIVIDUAL CHOICE, CONTINUITY OF CARE.—The applica- 

tion shall contain assurances that 

(A) each eligible individual or the individual’s author- 
ized representative will be provided the opportunity to 
make an informed:choice regarding whether to participate 
in the MFP demonstration project; 

(B) each eligible individual or the individual’s author- 
ized representative will choose the qualified residence in 
which the individual will reside and the setting in which 
the individual will receive home and community-based 
long-term care services; 

(C) the State will continue to make available, so long 
as the State operates its qualified HCB program consistent 
with applicable requirements, home and community-based 
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long-term care services to each individual who completes 
participation in the MFP demonstration project for as long 
as the individual remains eligible for medical assistance 
for such services under such qualified HCB program 
(including meeting a requirement relating to requiring a 
level of care provided in an inpatient facility and continuing 
to require such services, and, if the State applies a more 
stringent level of care standard as a result of implementing 
the State plan option permitted under section 1915(i) of 
the Social Security Act, meeting the requirement for at 
least the level of care which had resulted in the individual’s 
admission to the institution). 

(7) REBALANCING.—The application shall— 

(A) provide such information as the Secretary may 
require concerning the dollar amounts of State Medicaid 
expenditures for the fiscal year, immediately preceding the 
first fiscal year of the State’s MFP demonstration project, 
for long-term care services and the percentage of such 
expenditures that were for institutional long-term care 
services or were for home and community-based long-term 
care services; 

(B)(i) specify the methods to be used by the State 
to increase, for each fiscal year during the MFP demonstra- 
tion project, the dollar amount of such total expenditures 
for home and community-based long-term care services and 
the percentage of such total expenditures for long-term 
care services that are for home and community-based long- 
term care services; and 

(ii) describe the extent to which the MFP demonstra- 
tion project will contribute to accomplishment of objectives 
described in subsection (a). 

(8) MONEY FOLLOWS THE PERSON.—The application shall 
describe the methods to be used by the State to eliminate 
any legal, budgetary, or other barriers to flexibility in the 
availability of Medicaid funds to pay for long-term care services 
for eligible individuals participating in the project in the appro- 
priate settings of their choice, including costs to transition 
from an institutional setting to a qualified residence. 

(9) MAINTENANCE OF EFFORT AND COST-EFFECTIVENESS.— 
The application shall contain or be accompanied by such 
information and assurances as may be required to satisfy the 
Secretary that— 

(A) total expenditures under the State Medicaid pro- 
gram for home and community-based long-term care serv- 
ices will not be less for any fiscal year during the MFP 
demonstration project than for the greater of such expendi- 
tures for— 

(i) fiscal year 2005; or 
(ii) any succeeding fiscal year before the first year 
of the MFP demonstration project; and 

(B) in the case of a qualified HCB program operating 
under a waiver under subsection (c) or (d) of section 1915 
of the Social Security Act (42 U.S.C. 1396n), but for the 
amount awarded under a grant under this section, the 
State program would continue to meet the cost-effectiveness 





requirements of subsection (c)(2)(D) of such section or com- 

parable requirements under subsection (d)(5) of such sec- 

tion, respectively. 

(10) WAIVER REQUESTS.—The application shall contain or 
be accompanied by requests for any modification or adjustment 
of waivers of Medicaid requirements described in subsection 
(d\(3), including adjustments to the maximum numbers of 
individuals included and package of benefits, including one- 
time transitional services, provided. 

(11) QUALITY ASSURANCE AND QUALITY IMPROVEMENT.—The 
application shall include— 

(A) a plan satisfactory to the Secretary for quality 
assurance and quality improvement for home and commu- 
nity-based long-term care services under the State Med- 
icaid program, including a plan to assure the health and 
welfare of individuals participating in the MFP demonstra- 
tion project; and 

(B) an assurance that the State will cooperate in car- 
rying out activities under subsection (f) to develop and 
implement continuous quality assurance and quality 
improvement systems for home and community-based long- 
term care services. 

(12) OPTIONAL PROGRAM FOR SELF-DIRECTED SERVICES.— 
If the State elects to provide for any home and community- 
based long-term care services as self-directed services (as 
defined in subsection (b)(8)) under the MFP demonstration 
project, the application shall provide the following: 

(A) MEETING REQUIREMENTS.—A description of how the 
project will meet the applicable requirements of such sub- 
section for the provision of self-directed services. 

(B) VOLUNTARY ELECTION.—A description of how 
eligible individuals will be provided with the opportunity 
to make an informed election to receive self-directed serv- 
ices under the project and after the end of the project. 

(C) STATE SUPPORT IN SERVICE PLAN DEVELOPMENT.— 
Satisfactory assurances that the State will provide support 
to eligible individuals who self-direct in developing and 
implementing their service plans. 

(D) OVERSIGHT OF RECEIPT OF SERVICES.—Satisfactory 
assurances that the State will provide oversight of eligible 
individual’s receipt of such self-directed services, including 
steps to assure the quality of services provided and that 
the provision of such services are consistent with the 
service plan under such subsection. 

Nothing in this section shall be construed as requiring a State 
to make an election under the project to provide for home 
and community-based long-term care services as self-directed 
services, or as requiring an individual to elect to receive self- 
directed services under the project. 

(13) REPORTS AND EVALUATION.—The application shall pro- 
vide that— 

(A) the State will furnish to the Secretary such reports 
concerning the MFP demonstration project, on such time- 
table, in such uniform format, and containing such informa- 
tion as the Secretary may require, as will allow for reliable 
comparisons of MFP demonstration projects across States; 
and 











(B) the State will participate in and cooperate with 
- the evaluation of the MFP demonstration project. 
(d) SECRETARY'S AWARD OF COMPETITIVE GRANTS.— 

(1) IN GENERAL.—The Secretary shall award grants under 
this section on a competitive basis to States selected from 
among those with applications meeting the requirements of 
subsection (c), in accordance with the provisions of this sub- 
section. 

(2) SELECTION AND MODIFICATION OF STATE APPLICATIONS.— 
In selecting State applications for the awarding of such a grant, 
the Secretary— 

(A) shall take into consideration the manner in which, 
and extent to which, the State proposes to achieve the 
objectives specified in subsection (a); 

(B) shall seek to achieve an appropriate national bal- 
ance in the numbers of eligible individuals, within different 
target groups of eligible individuals, who are assisted to 
transition to qualified residences under MFP demonstration 
projects, and in the geographic distribution of States oper- 
ating MFP demonstration projects; 

(C) shall give preference to State applications 
proposing— 

(i) to provide transition assistance to eligible 
individuals within multiple target groups; and 

(ii) to provide eligible individuals with the oppor- 
tunity to receive home and community-based long-term 
care services as self-directed services, as defined in 
subsection (b)(8); and 

(D) shall take such objectives into consideration in 
setting the annual amounts of State grant awards under 
this section. 

(3) WAIVER AUTHORITY.—The Secretary is authorized to 
waive the following provisions of title XIX of the Social Security 
Act, to the extent necessary to enable a State initiative to 
meet the requirements and accomplish the purposes of this 
section: 

(A) STATEWIDENESS.—Section 1902(a)(1), in order to 
permit implementation of a State initiative in a selected 
area or areas of the State. 

(B) COMPARABILITY.—Section 1902(a)(10)(B), in order 
to permit a State initiative to assist a selected category 
or categories of individuals described in subsection (b)(2)(A). 

(C) INCOME AND RESOURCES ELIGIBILITY.—Section 
1902(a)(10)(C)(i)(II1), in order to permit a State to apply 
institutional eligibility rules to individuals transitioning 
to community-based care. 

(D) PROVIDER AGREEMENTS.—Section 1902(a)(27), in 
order to permit a State to implement self-directed services 
in a cost-effective manner. 

(4) CONDITIONAL APPROVAL OF OUTYEAR GRANT.—In 
awarding grants under this section, the Secretary shall condi- 
tion the grant for the second and any subsequent fiscal years 
of the grant period on the following: 

(A) NUMERICAL BENCHMARKS.—The State must dem- 
onstrate to the satisfaction of the Secretary that it is 
meeting numerical benchmarks specified in the grant 
agreement for— 
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(i) increasing State Medicaid support for home and 
community-based long-term care services under sub- 
section (c)(5); and 

(ii) numbers of eligible individuals otautad to 
transition to qualified residences. 

(B) QUALITY OF CARE.—The State must demonstrate 
to the satisfaction of the Secretary that it is meeting the 
requirements under subsection (c)(11) to assure the health 
and welfare of MFP demonstration project participants. 

(e) PAYMENTS TO STATES; CARRYOVER OF UNUSED GRANT 
AMOUNTS.— 

(1) PAYMENTS.—For each calendar quarter in a fiscal year 
during the period a State is awarded a grant under subsection 
(d), the Secretary shall pay to the State from its grant award 
for such fiscal year an amount equal to the lesser of— 

(A) the MFP-enhanced FMAP (as defined in paragraph 
(5)) of the amount of qualified expenditures made during 
such quarter; or 

(B) the total amount remaining in such grant award 
for such fiscal year (taking into account the application 
of paragraph (2)). 

(2) CARRYOVER OF UNUSED AMOUNTS.—Any portion of a 
State grant award for a fiscal year under this section remaining 
at the end of such fiscal year shall remain available to the 
State for the next 4 fiscal years, subject to paragraph (3). 

(3) REAWARDING OF CERTAIN UNUSED AMOUNTS.—In the 
case of a State that the Secretary determines pursuant to 
subsection (d)(4) has failed to meet the conditions for continu- 
ation of a MFP demonstration project under this section in 
a succeeding year or years, the Secretary shall rescind the 
grant awards for such succeeding year or years, together with 
any unspent portion of am award for prior years, and shall 
add such amounts to the appropriation for the immediately 
succeeding fiscal year for grants under this section. 

(4) PREVENTING DUPLICATION OF PAYMENT.—The payment 
under a MFP demonstration project with respect to qualified 
expenditures shall be in lieu of any payment with respect 
to such expenditures that could otherwise be paid under Med- 
icaid, including under section 1903(a) of the Social Security 
Act. Nothing in the previous sentence shall be construed as 
preventing the payment under Medicaid for such expenditures 
in a grant year after amounts available to pay for such expendi- 
tures under the MFP demonstration project have been 
exhausted. 

(5) MFP-ENHANCED FMAP.—For purposes of paragraph 
(1)(A), the “MFP-enhanced FMAP”, for a State for a fiscal 
year, is equal to the Federal medical ‘assistance percentage 
(as defined in the first sentence of section 1905(b)) for the 
State increased by a number of percentage points equal to 
50 percent of the number of percentage points by which (A) 
such Federal medical assistance percentage for the State, is 
less than (B) 100 percent; but in no case shall the MFP- 
enhanced FMAP for a State exceed 90 percent. 

(f) QUALITY ASSURANCE AND IMPROVEMENT; TECHNICAL ASSIST- 
ANCE; OVERSIGHT.— 








Contracts. 


Contracts. 


(1) IN GENERAL.—The Secretary, either directly or by grant 
or contract, shall provide for technical assistance to, and over- 
sight of, States for purposes of upgrading quality assurance 
and quality improvement systems under Medicaid home and 
community-based waivers, including— 

(A) dissemination of information on promising prac- 
tices; 

(B) guidance on system design elements addressing 
the unique needs of participating beneficiaries; 

(C) ongoing consultation on quality, including assist- 
ance in developing necessary tools, resources, and moni- 
toring systems; and 

(D) guidance on remedying programmatic and systemic 
problems. 

(2) FUNDING.—From the amounts appropriated under sub- 
section (h)(1) for the portion of fiscal year 2007 that begins 
on January 1, 2007, and ends on September 30, 2007, and 
for fiscal year 2008, not more than $2,400,000 shall be available 
to the Secretary to carry out this subsection during the period 
that begins on January 1, 2007, and ends on September 30, 
2011. 

(g) RESEARCH AND EVALUATION.— 

(1) IN GENERAL.—The Secretary, directly or through grant 
or contract, shall provide for research on, and a national evalua- 
tion of, the program under this section, including assistance 
to the Secretary in preparing the final report required under 
paragraph (2). The evaluation shall include an analysis of pro- 
jected and actual savings related to the transition of individuals 
to qualified residences in each State conducting an MFP dem- 
onstration project. 

(2) FINAL REPORT.—The Secretary shall make a final report 
to the President and Congress, not later than September 30, 
2011, reflecting the evaluation described in paragraph (1) and 
providing findings and conclusions on the conduct and effective- 
ness of MFP demonstration projects. 

(3) FUNDING.—From the amounts appropriated under sub- 
section (h)(1) for each of fiscal years 2008 through 2011, not 
more than $1,100,000 per year shall be available to the Sec- 
retary to carry out this subsection. 

(h) APPROPRIATIONS.— 

(1) IN GENERAL.—There are appropriated, from any funds 
in the Treasury not otherwise appropriated, for grants to carry 
out this section— 

(A) $250,000,000 for the portion of fiscal year 2007 
beginning on January 1, 2007, and ending on September 
30, 2007; 

(B) $300,000,000 for fiscal year 2008; 

(C) $350,000,000 for fiscal year 2009; 

(D) $400,000,000 for fiscal year 2010; and 

(E) $450,000,000 for fiscal year 2011. 

(2) AVAILABILITY.—Amounts made available under para- 
graph (1) for a fiscal year shall remain available for the 
awarding of grants to States by not later than September 
30, 2011. 








Subchapter C—Miscellaneous 


SEC. 6081. MEDICAID TRANSFORMATION GRANTS. 


(a) IN GENERAL.—Section 1903 of the Social Security Act (42 
U.S.C. 1396b), as amended by sections 6037(a)(2) and 6043(b), 
is amended by adding at the end the following new subsection: 

“(z) MEDICAID TRANSFORMATION PAYMENTS.— 

“(1) IN GENERAL.—In addition to the payments provided 
under subsection (a),- subject to paragraph (4), the Secretary 
shall provide for payments to States for the adoption of innova- 
tive methods to improve the effectiveness and efficiency in 
providing medical assistance under this title. 

“(2) PERMISSIBLE USES OF FUNDS.—The following are exam- 
ples of innovative methods for which funds provided under 
this subsection may be used: 

“(A) Methods for reducing patient error rates through 
the implementation and use of electronic health records, 
electronic clinical decision support tools, or e-prescribing 
programs. 

“(B) Methods for improving rates of collection from 
estates of amounts owed under this title. 

“(C) Methods for reducing waste, fraud, and abuse 
under the program under this title, such as reducing 
improper payment rates as measured by annual payment 
error rate measurement (PERM) project rates. 

“(D) Implementation of a medication risk management 
program as part of a drug use review program under section 
1927(g). 

“(E) Methods in reducing, in clinically appropriate 
ways, expenditures under this title for covered outpatient 
drugs, particularly in the categories of greatest drug utiliza- 
tion, by increasing the utilization of generic drugs through 
the use of education programs and other incentives to 
promote greater use of generic drugs. 

“(F) Methods for improving access to primary and spe- 
cialty physician care for the uninsured using integrated 
university-based hospital and clinic systems. 

“(3) APPLICATION; TERMS AND CONDITIONS.— 

“(A) IN GENERAL.—No payments shall: be made to a 
State under this subsection unless the State applies to 
the Secretary for such payments in a form, manner, and 
time specified by the Secretary. 

“(B) TERMS AND CONDITIONS.—Such payments are 
made under such terms and conditions consistent with 
this subsection as the Secretary prescribes. 

“(C) ANNUAL REPORT.——Payment to a State under this 
subsection is conditioned on the State submitting to the 
Secretary an annual report on thé programs supported 
by such payment. Such report shall include information 
on— 

“(i) the specific uses of such payment; 

“Gi) an assessment of quality improvements and 
clinical outcomes under such programs; and 

“(jii) estimates of cost savings resulting from such 
programs. 

“(4) FUNDING.— 








“(A) LIMITATION ON FUNDS.—The total amount of pay- 
‘ments under this subsection shall be equal to, and shall 
not exceed— 

“(i) $75,000,000 for fiscal year 2007; and 

“(ii) $75,000,000 for fiscal year 2008. 

This subsection constitutes budget authority in advance 
of appropriations Acts and represents the obligation of 
the Secretary to provide for the payment of amounts pro- 
vided under this subsection. 

“(B) ALLOCATION OF FUNDS.—The Secretary shall 
specify a method for allocating the funds made available 
under this subsection among States. Such method shall 
provide preference for States that design programs that 
target health providers that treat significant numbers of 
Medicaid beneficiaries. Such method shall provide that not 
less than 25 percent of such funds shall be allocated among 
States the population of which (as determined according 
to data collected by the United States Census Bureau) 
as of July 1, 2004, was more than 105 percent of the 
population of the respective State (as so determined) as 
of April 1, 2000. 

“(C) FORM AND MANNER OF PAYMENT.—Payment to a 
State under this subsection shall be made in the same 
manner as other payments under section 1903(a). There 
is no requirement for State matching funds to receive pay- 
ments under this subsection. 

“(5) MEDICATION RISK MANAGEMENT PROGRAM.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘medication risk management program’ means a pro- 
gram for targeted beneficiaries that ensures that covered 
outpatient drugs are appropriately used to optimize thera- 
peutic outcomes through improved medication use and to 
reduce the risk of adverse events. 

“(B) ELEMENTS.—Such program may include the fol- 
lowing elements: 

“(i) The use of established principles and standards 
for drug utilization review and best practices to analyze 
prescription drug claims of targeted beneficiaries and 
identify outlier physicians. 

“aii) On an ongoing basis provide outlier 
physicians— 

“(I) a comprehensive pharmacy claims history 
for each targeted beneficiary under their care; 

“(II) information regarding the frequency and 
cost of relapses and hospitalizations of targeted 
beneficiaries under the physician’s care; and 

“(III) applicable best practice guidelines and 
empirical references. 

“(jii) Monitor outlier physician’s prescribing, such 
as failure to refill, dosage strengths, and provide incen- 
tives and information to encourage the adoption of 
best clinical practices. 

“(C) TARGETED BENEFICIARIES.—For purposes of this 
paragraph, the term ‘targeted beneficiaries’ means Med- 
icaid eligible beneficiaries who are identified as having 
high prescription drug costs and medical costs, such as 


-UB v7. i —FED. 6, JUG 120 TAT. 113 


individuals with behavioral disorders or multiple chronic 
diseases who are taking multiple medications.”. 


SEC. 6082. HEALTH OPPORTUNITY ACCOUNTS. 


Title XIX of the Social Security Act, as amended by sections 
6035 and 6044, is amended— 
(1) by redesignating section 1938 as section 1939; and 42 USC 1396v. 
(2) by inserting after section 1937 the following new section: 


“HEALTH OPPORTUNITY ACCOUNTS 


“SEC. 1938. (a) AUTHORITY.— ; 42 USC 1396u-8. 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this title, the Secretary shall establish a demonstration program 
under which States may provide under their State plans under 
this title (including such a plan operating under a statewide 
waiver under section 1115) in accordance with this section 
for the provision of alternative benefits consistent with sub- 
section (c) for eligible population groups in one or more 
geographic areas of the State specified by the State. An amend- 
ment under the previous sentence is referred to in this section 
as a ‘State demonstration program’. 

“(2) INITIAL DEMONSTRATION.— 

“(A) IN GENERAL.—The demonstration program under Effective date. 
this section shall begin on January 1, 2007. During the 
first 5 years of such program, the Secretary shall not 
approve more than 10 States to conduct demonstration 
programs under this section, with each State demonstration 

program covering 1 or more geographic areas specified 
oe the State. After such 5-year period— 

“(i) unless the Secretary finds, taking into account 
cost-effectiveness, quality of care, and other criteria 
that the Secretary specifies, that a State demonstration 
program previously implemented has been unsuccess- 
ful, such a demonstration program may be extended 
or made permanent in the State; and 

“(ii) unless the Secretary finds, taking into account 
cost-effectiveness, quality of care, and other criteria 
that the Secretary specifies, that all State demonstra- 
tion programs previously implemented were unsuccess- 
ful, other States may implement State demonstration 
programs. 

“(B) GAO REPORT.— - 

“(i) IN GENERAL.—Not later than 3 months after 
the end of the 5-year period described in subparagraph 
(A), the Comptroller General of the United States shall 
submit a report to Congress evaluating the demonstra- 
tion programs conducted under this section during such 
period. 

“(ii) APPROPRIATION.—Out of any funds in the 
Treasury not otherwise appropriated, there is appro- 
priated to the Comptroller General of the United 
States, $550,000 for the period of fiscal years 2007 
through 2010 to carry out clause (i). 

“(3) APPROVAL.—The Secretary shall not approve a State 
demonstration program under paragraph (1) unless the pro- 
gram includes the following: 








“(A) Creating patient awareness of the high cost of 

.medical care. 

“(B) Providing incentives to patients to seek preventive - 
care services. 

“(C) Reducing inappropriate use of health care services. 

“(D) Enabling patients to take responsibility for health 
outcomes. 

“(E) Providing enrollment counselors and ongoing edu- 
cation activities. 

“(F) Providing transactions involving health oppor- 
— accounts to be conducted electronically and without 
cash. 

“(G) Providing access to negotiated provider payment 
rates consistent with this section. 

Nothing in this section shall be construed as preventing a 
State demonstration program from providing incentives for 
patients obtaining appropriate preventive care (as defined for 
purposes of section 223(c)(2)(C) of the Internal Revenue Code 
of 1986), such as additional account contributions for an indi- 
vidual demonstrating healthy prevention practices. 

“(4) NO REQUIREMENT FOR STATEWIDENESS.—Nothing in 
this section or any other provision of law shall be construed 
to require that a State must provide for the implementation 
of a State demonstration program on a Statewide basis. 

“(b) ELIGIBLE POPULATION GROUPS.— 

“(1) IN GENERAL.—A State demonstration program under 
this section shall specify the eligible population groups con- 
sistent with paragraphs (2) and (3). 

“(2) ELIGIBILITY LIMITATIONS DURING INITIAL DEMONSTRA- 
TION PERIOD.—During the initial 5 years of the demonstration 
program under this section, a State demonstration program 
shall not apply to any of the following individuals: 

“(A) Individuals who are 65 years of age or older. 

“(B) Individuals who are disabled, regardless of 
whether or not their eligibility for medical assistance under 
this title is based on such disability. 

“(C) Individuals who are eligible for medical assistance 
under this title only because they are (or were within 
the previous 60 days) pregnant. 

“(D) Individuals who have been eligible for medical 
assistance for a continuous period of less than 3 months. 
“(3) ADDITIONAL -LIMITATIONS.—A State demonstration pro- 

gram shall not apply to any individual within a category of 
individuals described in section 1937(a)(2)(B). 

“(4) LIMITATIONS.— 

“(A) STATE OPTION.—This subsection shall not be con- 
strued as preventing a State from further limiting eligi- 
bility. 

“(B) ON ENROLLEES IN MEDICAID MANAGED CARE 
ORGANIZATIONS.—Insofar as the State provides for eligi- 
bility of individuals who are enrolled in Medicaid managed 
care organizations, such individuals may participate in the 
State demonstration program only if the State provides 
assurances satisfactory to the Secretary that the following 
conditions are met with respect to any such organization: 

“(i) In no case may the number of such individuals 
enrolled in the organization who participate in the 
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program exceed 5 percent of the total number of 

individuals enrolled in such organization. 

“(ii) The proportion of enrollees in the organization 
who so participate is not significantly disproportionate 
to the proportion of such enrollees in other such 
organizations who participate. 

“(iii) The State has provided for an appropriate 
adjustment in the per capita payments to the organiza- 
tion to account for such participation, taking into 
account differences in the likely use of health services 
between enrollees who so participate and enrollees who 
do not so participate. 

“(5) VOLUNTARY PARTICIPATION.—An eligible individual 
shall be enrolled in a State demonstration program only if 
the individual voluntarily enrolls. Except in such hardship cases 
as the Secretary shall specify, such an enrollment shall be 
effective for a period of 12 months, but may be extended for 
additional periods of 12 months each with the consent of the 
individual. ; 

“(6) 1-YEAR MORATORIUM FOR REENROLLMENT.—An eligible 
individual who, for any reason, is disenrolled from a State 
demonstration program conducted under this section shall not 
be permitted to reenroll in such program before the end of 
the l-year period that begins on the effective date of such 
disenrollment. 

“(c) ALTERNATIVE BENEFITS.— 

“(1) IN GENERAL.—The alternative benefits provided under 
this section shall consist, consistent with this subsection, of 
at least— 

“(A) coverage for medical expenses in a year for items 
and services for which benefits are otherwise provided 
under this title after an annual deductible described in 
paragraph (2) has been met; and 

“(B) contribution into a health opportunity account. 

Nothing in subparagraph (A) shall be construed as preventing 
a State from providing for coverage of preventive care (referred 
to in subsection (a)(3)) within the alternative benefits without 
regard to the annual deductible. 

“(2) ANNUAL DEDUCTIBLE.—The amount of the annual 
deductible described in paragraph (1)(A) shall be at least 100 
percent, but no more than 110 percent, of the annualized 
amount of contributions to the health opportunity account 
under subsection (d)(2)(A)(i), determined without regard to any 
limitation described in subsection (d)(2C)i(ID. 

“(3) ACCESS TO NEGOTIATED PROVIDER PAYMENT RATES.— 

“(A) FEE-FOR-SERVICE ENROLLEES.—In the case of an 
individual who is participating in a State demonstration 
program and who is not enrolled with a Medicaid managed 
care organization, the State shall provide that the indi- 
vidual may obtain demonstration program Medicaid serv- 
ices from— 

“i) any participating provider under this title at 
the same payment rates that would be applicable to 
such services if the deductible described in paragraph 
(1)(A) was not applicable; or 

“ji) any other provider at payment rates that do 
not exceed 125 percent of the payment, rate that would 








be applicable to such services furnished by a partici- 

pating provider under this title if the deductible 

described in paragraph (1)(A) was not applicable. 

“(B) TREATMENT UNDER MEDICAID MANAGED CARE 
PLANS.—In the case of an individual who is participating 
in a State demonstration program and is enrolled with 
a Medicaid managed care organization, the State shall 
enter into an arrangement with the organization under 
which the individual may obtain demonstration program 
Medicaid services from any provider described in clause 
(ii) of subparagraph (A) at payment rates that do not 
exceed the payment rates that may be imposed under that 
clause. 

“(C) COMPUTATION.—The payment rates described in 
subparagraphs (A) and (B) shall be computed without 
regard to any cost sharing that would be otherwise 
applicable under sections 1916 and 1916A. 

“(D) DEFINITIONS.—For purposes of this paragraph: 

“(i) The term ‘demonstration program Medicaid 
services’ means, with respect to an individual partici- 
pating in a State demonstration program, services for 
which the individual would be provided medical assist- 
ance under this title but for the application of the 
deductible described in paragraph (1)(A). 

“(ii) The term ‘participating provider’ means— 

“I) with respect to an individual described 
in subparagraph (A), a health care provider that 
has entered into a participation agreement with 
the State for the provision of services to individuals 
entitled to benefits under the State plan; or 

“II) with respect to an individual described 
in subparagraph (B) who is enrolled in a Medicaid 
managed care organization, a health care provider 
that has entered into an arrangement for the provi- 
sion of services to enrollees of the organization 
under this title. 

“(4) NO EFFECT ON SUBSEQUENT BENEFITS.—Except as pro- 
vided under paragraphs (1) and (2), alternative benefits for 
an eligible individual shall consist of the benefits otherwise 
provided to the individual, including cost sharing relating to 
such benefits. 

“(5) OVERRIDING COST SHARING AND COMPARABILITY 
REQUIREMENTS FOR ALTERNATIVE BENEFITS.—The provisions of 
this title relating to cost sharing for benefits (including sections 
1916 and 1916A) shall not apply with respect to benefits to 
which the annual deductible under paragraph (1)(A) applies. 
The provisions of section 1902(a)(10)(B) (relating to com- 
parability) shall not apply with respect to the provision of 
alternative benefits (as described in this subsection). 

“(6) TREATMENT AS MEDICAL ASSISTANCE.—Subject to sub- 
paragraphs (D) and (E) of subsection (d)(2), payments for alter- 
native benefits under this séction (including contributions into 
a health opportunity account) shall be treated as medical assist- 
ance for purposes of section 1903(a). 

“(7) USE OF TIERED DEDUCTIBLE AND COST SHARING.— 

“(A) IN GENERAL.—A State— 





“(i) may vary the amount of the annual deductible 
applied under paragraph (1)(A) based on the income 
of the family involved so long as it does not favor 
families with higher income over those with lower 
income; and 

“Gi) may vary the amount of the maximum out- 
of-pocket cost sharing (as defined in subparagraph (B)) 
based on the income of the family involved so long 
as it does not favor families with higher income over 
those with lower income. 

“(B) MAXIMUM OUT-OF-POCKET COST SHARING.—For 
purposes of subparagraph (A)(ii), the term ‘maximum out- 
of-pocket cost sharing’ means, for an individual or family, 
the amount by which the annual deductible level applied 
under paragraph (1)(A) to the individual or family exceeds 
the balance in the health opportunity account for the indi- 
vidual or family. 

“(8) CONTRIBUTIONS BY EMPLOYERS.—Nothing in this sec- 
tion shall be construed as preventing an employer from pro- 
viding health benefits coverage consisting of the coverage 
described in paragraph (1)(A) to individuals who are provided 
alternative benefits under this section. 

“(d) HEALTH OPPORTUNITY ACCOUNT.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘health opportunity account’ means an account that meets the 
requirements of this subsection. 

“(2) CONTRIBUTIONS.— 

“(A) IN GENERAL.—No contribution may be made into 
a health opportunity account except— 

“G) contributions by the State under this title; 
and 

“(ii) contributions by other persons and entities, 
such as charitable organizations, as permitted under 
section 1903(w). 

“(B) STATE CONTRIBUTION.—A State shall specify the 
contribution amount that shall be deposited under subpara- 
graph (A)(i) into a health opportunity account. 

“(C) LIMITATION ON ANNUAL STATE CONTRIBUTION PRO- 
VIDED AND PERMITTING IMPOSITION OF MAXIMUM ACCOUNT 
BALANCE.— 

“(i) IN GENERAL.—A State— 

“(I) may impose limitations on the maximum 
contributions that may be deposited under 
subparagraph (A)(i) into a health opportunity 
account in a year; 

“II) may limit contributions into such an 
account once the balance in the account reaches 
a level specified by the State;‘and 

“III) subject to clauses (ii) and (iii) and 
subparagraph (D)(i), may not provide contributions 
described in subparagraph (A)(i) to a health oppor- 
tunity account on behalf of an individual or family 
to the extent the amount of such contributions 
(including both State and Federal shares) exceeds, 
on an annual basis, $2,500 for each individual 
(or family member) who is an adult and $1,000 








=~ _ individual (or family member) who is a 
child. 

“(ii) INDEXING OF DOLLAR LIMITATIONS.—For each 
year after 2006, the dollar amounts specified in clause 
(i(IIT) shall be annually increased by the Secretary 
by a percentage that reflects the annual percentage 
increase in the medical care component of the consumer 
price index for all urban consumers. 

“(iii) BUDGET NEUTRAL ADJUSTMENT.—A State may 
provide for dollar limitations in excess of those speci- 
fied in clause (i)(III) (as increased under clause (ii)) 
for specified individuals if the State provides assur- 
ances satisfactory to the Secretary that contributions 
otherwise made to other individuals will be reduced 
in a manner so as to provide for aggregate contribu- 
tions that do not exceed the aggregate contributions 
that would otherwise be permitted under this subpara- 
graph. 

“(D) LIMITATIONS ON FEDERAL MATCHING.— 

“(i) STATE CONTRIBUTION.—A State may contribute 
under subparagraph (A)(i) amounts to a health oppor- 
tunity account in excess of the limitations provided 
under subparagraph (C)(i)(III), but no Federal financial 
participation shall be provided under section 1903(a) 
with respect to contributions in excess of such limita- 
tions. 

“(ii) NO FFP FOR PRIVATE CONTRIBUTIONS.—No Fed- 
eral financial participation shall be provided under 
section 1903(a) with respect to any contributions 
described in subparagraph (A)(ii) to a health oppor- 
tunity account. 

“(E) APPLICATION OF DIFFERENT MATCHING RATES.— 
The Secretary shall provide a method under which, for 
expenditures made from a health opportunity account for 
medical care for which the Federal matching rate under 
section 1903(a) exceeds the Federal medical assistance 
percentage, a State may obtain payment under such section 
at such higher matching rate for such expenditures. 

“(3) USE.— 

“(A) GENERAL USES.— 

“(i) IN GENERAL.—Subject to the succeeding provi- 
sions of this paragraph, amounts in a health oppor- 
tunity account may be used for payment of such health 
care expenditures as the State specifies. 

“(ii) GENERAL LIMITATION.—Subject to subpara- 
graph (B)(ii), in no case shall such account be used 
for payment for health care expenditures that are not 
payment of medical care (as defined by section 213(d) 
of the Internal Revenue Code of 1986). 

“(iii) STATE RESTRICTIONS.—In applying clause (i), 
a State may restrict payment for— 

“(I) providers of items and services to providers 
that are licensed or otherwise authorized under 

State law to provide the item or service and may 

deny payment for such a provider on the basis 

that the provider has been found, whether with 
respect to this title. or any other health benefit 
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program, to have failed to meet quality standards 

or to have committed 1 or more acts of fraud 

or abuse; and : 

“II) items and services insofar as the State 
finds they are not medically appropriate or nec- 
essary. 

“(iv) ELECTRONIC WITHDRAWALS.—The State dem- 
onstration program shall provide for a method whereby 
withdrawals may be made from the account for such 
purposes using an electronic system and shall not 
permit withdrawals from the account in cash. 

“(B) MAINTENANCE OF HEALTH OPPORTUNITY ACCOUNT 
AFTER BECOMING INELIGIBLE FOR PUBLIC BENEFIT.— : 

“(i) IN GENERAL.—Notwithstanding any other 
provision of law, if an account holder of a health oppor- 
tunity account becomes ineligible for benefits under 
this title because of an increase in income or assets— 

“(I) no additional contribution shall be made 
into the account under paragraph (2)(A)(i); 

“(II) subject to clause (iii), the balance in the 
account shall be reduced by 25 percent; and 

“(III) subject to the succeeding provisions of 
this subparagraph, the account shall remain avail- 
able to the account holder for 3 years after the 
date on which the individual. becomes ineligible 
for such benefits for withdrawals under the same 
terms and conditions as if the account holder 
remained eligible for such benefits, and such with- 
drawals shall be treated as medical assistance in 
accordance with subsection (c)(6). 

“(ii) SPECIAL RULES.—Withdrawals under this 
subparagraph from an account— 

“(I) shall be available for the purchase of 
health insurance coverage; and 

“(II) may, subject to clause (iv), be made avail- 
able (at the option of the State) for such additional 
expenditures (such as job training and tuition 
expenses) specified by the State (and approved 
by the Secretary) as the State may specify. 

“(iii) EXCEPTION FROM 25 PERCENT SAVINGS TO 
GOVERNMENT FOR PRIVATE CONTRIBUTIONS.—Clause 
(i(II) shall not apply to the portion of the account 
that is attributable to contributions described in para- 
graph (2)(A)(ii). For purposes of accounting for such 
contributions, withdrawals from a health opportunity 
account shall first be attributed to contributions 
described in paragraph (2)(A)(i). , 

“(iv) CONDITION FOR NON-HEALTH WITHDRAWALS.— 
No withdrawal may be made from an account under 
clause (ii)(II) unless the account holder has partici- 
pated in the program under this section for at least 
1 year. 

“(v) NO REQUIREMENT FOR CONTINUATION OF COV- 
ERAGE.—An account holder of a health opportunity 
account, after becoming ineligible for medical assist- 
ance under this title, is not required te purchase high- 





deductible or other insurance as a condition of 

maintaining or using the account. 

“(4) ADMINISTRATION.—A State may coordinate administra- 
tion of health opportunity accounts through the use of a third 
party administrator and reasonable expenditures for the use 
of such administrator shall be reimbursable to the State in 
the same manner as other administrative expenditures under 
section 1903(a)(7). 

“(5) TREATMENT.—Amounts in, or contributed to, a health 
opportunity account shall not be counted as income or assets 
ni purposes of determining eligibility for benefits under this 
title. 

“(6) UNAUTHORIZED WITHDRAWALS.—A State may establish 
procedures— 

“(A) to penalize or remove an individual from the 
health opportunity account based on nonqualified with- 
drawals by the individual from such an account; and 

“(B) to recoup costs that derive from such nonqualified 
withdrawals.”. 


SEC. 6083. STATE OPTION TO ESTABLISH NON-EMERGENCY MEDICAL 


TRANSPORTATION PROGRAM. 
(a) IN GENERAL.—Section 1902(a) of the Social Security Act 


(42 U.S.C. 1396a(a)), as amended by sections 6033(a) and 6035(b), 
is amended— 





(1) in paragraph (68), by striking “and” at the end; 

(2) in paragraph (69) by striking the period at the end 
and inserting “; and”; and 

(3) by inserting after paragraph (69) the following: 

“(70) at the option of the State and notwithstanding para- 
graphs (1), (10)(B), and (23), provide for the establishment 
of a non-emergency medical transportation brokerage program 
in order to more cost-effectively provide transportation for 
individuals eligible for medical assistance under the State plan 
who need access to medical care or services and have no other 
means of transportation which— 

“(A) may include a wheelchair van, taxi, stretcher car, 
bus passes and tickets, secured transportation, and such 
other transportation as the Secretary determines appro- 
priate; and 

“(B) may be conducted under contract with a broker 
who— ; 

“(i) is selected through a competitive bidding 
process based on the State’s evaluation of the broker’s 
experience, performance, references, resources, quali- 
fications, and costs; 

“Gi) has oversight procedures to monitor bene- 
ficiary access and complaints and ensure that transport 
personnel are Snead qualified, competent, and cour- 
teous; 

“(jii) is subject to regular auditing and oversight 
by the State in order to ensure the quality of the 
transportation services provided and the adequacy of 
beneficiary access to medical care and services; and 

“(iv) complies with such requirements related to 
prohibitions on referrals and conflict of interest as 
the Secretary shall establish (based on the prohibitions 








on physician referrals under section 1877 and such 
other prohibitions and requirements as the Comsiory 
determines to be appropriate).”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) take effect on the date of the enactment of this Act. 


SEC. 6084. EXTENSION OF TRANSITIONAL MEDICAL ASSISTANCE (TMA) 
AND ABSTINENCE EDUCATION PROGRAM. 


Effective as if enacted on December 31, 2005, activities author- 
ized by sections 510 and- 1925 of the Social Security Act shall 
continue through December 31, 2006, in the manner authorized 
for fiscal year 2005, notwithstanding section 1902(e)(1)(A) of such 
Act, and out of any money in the Treasury of the United States 
not otherwise appropriated, there are hereby appropriated such 
sums as may be necessary for such purpose. Grants and payments 
may be made pursuant to this authority through the first quarter 
of fiscal year 2007 at the level provided for such activities through 
the first quarter of fiscal year 2006. 


SEC. 6085. EMERGENCY SERVICES FURNISHED BY NON-CONTRACT 
PROVIDERS FOR MEDICAID MANAGED CARE ENROLLEES. 


(a) IN GENERAL.—Section 1932(b)(2) of the Social Security Act 
(42 U.S.C. 1396u—2(b)(2)) is amended by adding at the end the 
following new subparagraph: 
“(D) EMERGENCY SERVICES FURNISHED BY NON-CON- 
TRACT PROVIDERS.—Any provider of emergency services 
that does not have in effect a contract with a Medicaid 
managed care entity that establishes payment amounts 
for services furnished to a beneficiary enrolled in the 
entity's Medicaid managed care plan must accept as pay- 
ment in full no more than the amounts (less any payments 
for indirect costs of medical education and direct costs 
of graduate medical education) that it could collect if the 
beneficiary received medical assistance under this title 
other than through enrollment in such an entity. In a 
State where rates paid to hospitals under the State plan 
are negotiated by contract and not publicly released, the 
payment amount applicable under this subparagraph shall 
be the average contract rate that would apply under the 
State plan for general acute care hospitals or the average 
contract rate that would apply under such plan for tertiary 
hospitals.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on January 1, 2007. 


SEC. 6086. EXPANDED ACCESS TO HOME AND COMMUNITY-BASED 
SERVICES FOR THE ELDERLY AND DISABLED. 


(a) HOME AND COMMUNITY-BASED SERVICES AS AN OPTIONAL 
BENEFIT FOR ELDERLY AND- DISABLED INDIVIDUALS.—Section 1915 
of the Social Security Act (42 U.S.C. 1396n) is amended by adding 
at the end the following new subsection: 

“(i) STATE PLAN AMENDMENT OPTION TO PROVIDE HOME AND 
COMMUNITY-BASED SERVICES FOR ELDERLY AND DISABLED INDIVID- 
UALS.— 

“(1) IN GENERAL.—Subject to the succeeding provisions of 
this subsection, a State may provide through a State plan 
amendment for the provision of medical assistance for home 
and community-based services (within the scope of services 
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described in-paragraph (4)(B) of subsection (c) for which the 
Secretary has the authority to approve a waiver and not 
including room and board or such other services requested 
by the State as the Secretary may approve) for individuals 
eligible for medical assistance under the State plan whose 
income does not exceed 150 percent of the poverty line (as 
defined in section 2110(c)(5)), without determining that but 
for the provision of such services the individuals would require 
the level of care provided in a hospital or a nursing facility 
or intermediate care facility for the mentally retarded, but 
only if the State meets the following requirements: 

“(A) NEEDS-BASED CRITERIA FOR ELIGIBILITY FOR, AND 
RECEIPT OF, HOME AND COMMUNITY-BASED SERVICES.—The 
State establishes needs-based criteria for determining an 
individual’s eligibility under the State plan for medical 
assistance for such home and community-based services, 
and if the individual is eligible for such services, the specific 
home and community-based services that the individual 
will receive. 

“(B) ESTABLISHMENT OF MORE STRINGENT NEEDS-BASED 
ELIGIBILITY CRITERIA FOR INSTITUTIONALIZED CARE.—The 
State establishes needs-based criteria for determining 
whether an individual requires the level of care provided 
in a hospital, a nursing facility, or an intermediate care 
facility for the mentally retarded under the State plan 
or under any waiver of such plan that are more stringent 
than the needs-based criteria established under subpara- 
graph (A) for determining eligibility for home and commu- 
nity-based services. 

“(C) PROJECTION OF NUMBER OF INDIVIDUALS TO BE 
PROVIDED HOME AND COMMUNITY-BASED SERVICES.— 

“(i) IN GENERAL.—The State submits to the Sec- 
retary, in such form and manner, and upon such fre- 
quency as the Secretary shall specify, the projected 
number of individuals to be provided home and commu- 
nity-based services. 

“(ii) AUTHORITY TO LIMIT NUMBER OF ELIGIBLE 
INDIVIDUALS.—A State may limit the number of 
individuals who are eligible for such services and may 
establish waiting lists for the receipt of such services. 
“(D) CRITERIA BASED ON INDIVIDUAL ASSESSMENT.— 

“i) IN GENERAL.—The criteria established by the 
State for purposes of subparagraphs (A) and (B) 
requires an assessment of an individual’s support 
needs and capabilities, and may take into account the 
inability of the individual to perform 2 or more activi- 
ties of daily living (as defined in section 7702B(c)(2)(B) 
of the Internal Revenue Code of 1986) or the need 
for significant assistance to perform such activities, 
and such other risk factors as the State determines 
to be appropriate. 

“(ii) ADJUSTMENT AUTHORITY.—The State plan 
amendment provides the State with the option to 
modify the criteria established under subparagraph 
(A) (without having to obtain prior approval from the 
Secretary) in the event that the enrollment of individ- 
uals eligible for home and community-based services 








UD ira V US —FEDB. 5, ZUU6 120 STAT. 123 


exceeds the projected enrollment submitted for pur- 

poses of subparagraph (C), but only if— 

“(I) the State provides at least 60 days notice Notice. 
to the Secretary and the public of the proposed 
modification; 

“(ID the State deems an individual receiving 
home and community-based services on the basis 
of the most recent version of the criteria in effect 
prior to the effective date of the modification to 
be eligible for such services for a period of at 
least 12 months beginning on the date the indi- 
vidual first received medical assistance for such 
services; and 

“(III) after the effective date of such modifica- 
tion, the State, at a minimum, applies the criteria 
for determining whether an individual requires 
the level of care provided in a hospital, a nursing 
facility, or an intermediate care facility for the 
mentally retarded under the State plan or under 
any waiver of such plan which applied prior to 
the application of the more stringent criteria devel- 
oped under subparagraph (B). 

“(E) INDEPENDENT EVALUATION AND ASSESSMENT.— 

“(i) ELIGIBILITY DETERMINATION.—The State uses 
an independent evaluation for making the determina- 
tions described in subparagraphs (A) and (B). 

“(ii) ASSESSMENT.—In the case of an individual 
who is determined to be eligible for home and commu- 
nity-based services, the State uses an independent 
assessment, based on the needs of the individual to— 

“([) determine a necessary level of services 
and supports to be provided, consistent with an 
individual’s physical and mental capacity; 

“(II) prevent the provision of unnecessary or 
inappropriate care; and 

“(IID establish an individualized care plan for 
the individual in accordance with subparagraph 
(G). 

“(F) ASSESSMENT.—The independent assessment 
required under subparagraph (E)(ii) shall include the fol- 
lowing: 

“(j) An objective evaluation of an individual’s 
inability to perform 2 or more activities of daily living 
(as defined in section 7702B(c)\(2)(B) of the Internal 
Revenue Code of 1986) or the need for significant 
assistance to perform such activities. 

“(ii) A face-to-face evaluation of the individual by 
an individual trained in the assessment and evaluation 
of individuals whose physical or mental conditions 
trigger a potential need for home and community-based 
services. 

“(iii) Where appropriate, consultation with the 
individual’s family, spouse, guardian, or other respon- 
sible individual. 

“Giv) Consultation with appropriate treating and 
consulting health and support professionals caring for 
the individual. 








““y) An examination of the individual’s relevant 
history, medical records, and care and support needs, 
guided by best practices and research on effective 
strategies that result in improved health and quality 
of life outcomes. 

“(vi) If the State offers individuals the option to 
self-direct the purchase of, or control the receipt of, 
home and community-based service, an evaluation of 
the ability of the individual or the individual’s rep- 
resentative to self-direct the purchase of, or control 
the receipt of, such services if the individual so elects. 
“(G) INDIVIDUALIZED CARE PLAN.— 

“(i) IN GENERAL.—In the case of an individual who 
is determined to be eligible for home and community- 
based services, the State uses the independent assess- 
ment required under subparagraph (E)(ii) to establish 
a written individualized care plan for the individual. 

“(ii) PLAN REQUIREMENTS.—The State ensures that 
the individualized care plan for an individual— 

“(I) is developed— 

“(aa) in consultation with the individual, 
the individual’s treating physician, health care 
or support professional, or other appropriate 
individuals, as defined by the State, and, 
‘where appropriate the individual’s family, 
caregiver, or representative; and 

“(bb) taking into account the extent of, 
and need for, any family or other supports 
for the individual; 

“(IT) identifies the necessary home and commu- 
nity-based services to be furnished to the indi- 
vidual (or, if the individual elects to self-direct 
the purchase of, or control the receipt of, such 
services, funded for the individual); and 

“IIT) is reviewed at least annually and as 
needed when there is a significant change in the 
individual’s circumstances. 

“(iii) STATE OPTION TO OFFER ELECTION FOR SELF- 
DIRECTED SERVICES.— 

“(I) INDIVIDUAL CHOICE.—At the option of the 
State, the State may allow an individual or the 
individual’s representative to elect to receive self- 
directed home and community-based services in 
a manner which gives them the most control over 
such services consistent with the individual’s abili- 
— and the requirements of subclauses (II) and 
(IIT). 

“(II) SELF-DIRECTED SERVICES.—The term ‘self- 
directed’ means, with respect to the home and 
community-based services offered under the State 
plan amendment, such services for the individual 
which are planned and purchased under the direc- 
tion and control of such individual or the individ- 
ual’s authorized representative, including the 
amount, duration, scope, provider, and location of 
such services, under the State plan consistent with 
the following requirements: 
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“(aa) ASSESSMENT.—There is an assess- 
ment of the needs, capabilities, and pref- 
erences of the individual with respect to such 
services. 

“(bb) SERVICE PLAN.—Based on such 
assessment, there is developed jointly with 
such individual or the individual’s authorized 
representative a plan for such services for such 
individual that is approved by the State and 
os satisfies the requirements of subclause 
( ). 

“III) PLAN REQUIREMENTS.—For purposes of 
subclause (II)(bb), the requirements of this sub- 
clause are that the plan— 

“(aa) specifies those services which the 
individual or the individual’s authorized rep- 
resentative would be responsible for directing; 

“(bb) identifies the methods by which the 
individual or the individual’s authorized rep- 
resentative will select, manage, and dismiss 
providers of such services; 

“(ec) specifies the role of family members 
and others whose participation is sought by 
the individual or the individual’s authorized 
representative with respect to such services; 

“(dd) is developed through a person-cen- 
tered process that is directed by the individual 
or the individual’s authorized representative, 
builds upon the individual’s capacity to engage 
in activities that promote community life and 
that respects the individual’s preferences, 
choices, and abilities, and involves families, 
friends, and professionals as desired or 
required by the individual or the individual’s 
authorized representative; 

“(ee) includes appropriate risk manage- 
ment techniques that recognize the roles and 
sharing of responsibilities in obtaining services 
in a self-directed manner and assure the 
appropriateness of such plan based upon the 
resources and capabilities of the individual or 
the individual’s authorized representative; and 

“(ff) may include an individualized budget 
which identifies the dollar value of the services 
and supports under the control and direction 
of the individual or the individual’s authorized 
representative. - 

“IV) BUDGET PROCESS.—With respect to 
individualized budgets described in subclause 
(IID(ff), the State plan amendment— 

“(aa) describes the method for calculating 
the dollar values in such budgets based on 
reliable costs and service utilization; 

“(bb) defines a process for making adjust- 
ments in such dollar values to reflect changes 
in individual assessments and service plans; 
and 
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“(cc) provides a procedure to evaluate 
expenditures under such budgets. 

“(H) QUALITY ASSURANCE; CONFLICT OF INTEREST 
STANDARDS.— 

“(j) QUALITY ASSURANCE.—The State ensures that 
the provision of home and community-based services 
meets Federal and State guidelines for quality assur- 
ance. 

“(ii) CONFLICT OF INTEREST STANDARDS.—The State 
establishes standards for the conduct of the inde- 
pendent evaluation and the independent assessment 
to safeguard against conflicts of interest. 

“(I) REDETERMINATIONS AND APPEALS.—The State 
allows for at least annual redeterminations of eligibility, 
and appeals in accordance with the frequency of, and 
manner in which, redeterminations and appeals of eligi- 
bility are made under the State plan. 

“(J) PRESUMPTIVE ELIGIBILITY FOR ASSESSMENT.—The 
State, at its option, elects to provide for a period of 
presumptive eligibility (not to exceed a period of 60 days) 
only for those individuals that the State has reason to 
believe may be eligible for home and community-based 
services. Such presumptive eligibility shall be limited to 
medical assistance for carrying out the independent evalua- 
tion and assessment under subparagraph (E) to determine 
an individual’s eligibility for such services and if the indi- 
vidual is so eligible, the specific home and community- 
based services that the individual will receive. 

“(2) DEFINITION OF INDIVIDUAL’S REPRESENTATIVE.—In this 
section, the term ‘individual’s representative’ means, with 
respect to an individual, a parent, a family member, or a 
guardian of the individual, an advocate for the individual, 
or any other individual who is authorized to represent the 
individual. 

“(3) NONAPPLICATION.—A State may elect in the State plan 
amendment approved under this section to not comply with 
the requirements of section 1902(a)(1) (relating to 
statewideness) and section 1902(a)(10)(C)(i)(III) (relating to 
income and resource rules applicable in the community), but 
only for purposes of provided home and community-based serv- 
ices in accordance with such amendment. Any such election 
shall not be construed to apply to the provision of services 
to an individual receiving medical assistance in an institutional- 
ized setting as a result of a determination that the individual 
requires the level of care provided in a hospital or a nursing 
facility or intermediate care facility for the mentally retarded. 

“(4) NO EFFECT ON OTHER WAIVER AUTHORITY.—Nothing 
in this subsection shall be construed as affecting the option 
of a State to offer home and community-based services under 
a waiver under subsections (c) or (d) of this section or under 
section 1115. 

“(5) CONTINUATION OF FEDERAL FINANCIAL PARTICIPATION 
FOR MEDICAL ASSISTANCE PROVIDED TO INDIVIDUALS AS OF 
EFFECTIVE DATE OF STATE PLAN AMENDMENT.—Notwithstanding 
paragraph (1)(B), Federal financial participation shall continue 
to be available for an individual who is receiving medical assist- 
ance in an institutionalized setting, or home and community- 
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based services provided under a waiver under this section or 
section 1115 that is in effect as of the effective date of the 
State plan amendment submitted under this subsectidn, as 

a result of a determination that the individual requires the 
level of care provided in a hospital or a nursing facility or 
intermediate care facility for the mentally retarded, without 
regard to whether such individuals satisfy the more stringent 
eligibility criteria established under that paragraph, until such 

time as the individual is discharged from the institution or 
waiver program or no longer requires such level of care.”. 

(b) QUALITY OF CARE MEASURES.— 42 USC 1396n 

(1) IN GENERAL.—The Secretary, acting through the note. 

Director of the Agency for Healthcare Research and Quality, 
shall consult with consumers, health and social service pro- 
viders and other professionals knowledgeable about long-term 

care services and supports to develop program performance 
indicators, client function indicators, and measures of client 
satisfaction with respect to home and community-based services 
offered under State Medicaid programs. 

(2) BEST PRACTICES.—The Secretary shall— 

(A) use the indicators and measures developed under 
paragraph (1) to assess such home and community-based 
services, the outcomes associated with the receipt of such 
services (particularly with respect to the health and welfare 
of the recipient of the services), and the overall system 
for providing home and community-based services under 
the Medicaid program under title XIX of the Social Security 
Act; and 

(B) make publicly available the best practices identified Public 
through such assessment and a comparative analyses of information. 
the system features of each State. 

(3) APPROPRIATION.—Out of any funds in the Treasury 
not otherwise appropriated, ‘there is appropriated to the Sec- 
retary of Health and Human Services, $1,000,000 for the period 
of fiscal years 2006 through 2010 to carry out this subsection. 
(c) EFFECTIVE DATE.—The amendments made by subsections 42 USC 1396n 
(a) and (b) take effect on January 1, 2007, and apply to expenditures 0te. 
for medical assistance for home and community-based services pro- 
vided in accordance with section 1915(i) of the Social Security 
Act (as added by subsections (a) and (b)) on or after that date. 


SEC. 6087. OPTIONAL CHOICE OF SELF-DIRECTED PERSONAL ASSIST- 
ANCE SERVICES (CASH AND COUNSELING). 


(a) EXEMPTION FROM CERTAIN REQUIREMENTS.—Section 1915 
of the Social Security Act (42 U.S.C. 1396n), as amended by section 
6086(a), is amended by adding at the end the following new sub- 
section: 

“)(1) A State may provide, as ‘medical ,assistance’, payment 
for part or all of the cost of self-directed personal assistance services 
(other than room and board) under the plan which are provided 
pursuant to a written plan of care to individuals with respect 
to whom there has been a determination that, but for the provision 
of such services, the individuals would require and receive personal 
care services under the plan, or home and community-based services 
provided pursuant to a waiver under subsection (c). Self-directed 
personal assistance services may not be provided under this sub- 
section to individuals who reside in a home or property that is 
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owned, operated, or controlled by a provider of services, not related 
by blood or marriage. ; 

“(2) The Secretary shall not grant approval for a State self- 
directed personal assistance services program under this section 
unless the State provides assurances satisfactory to the Secretary 
of the following: 

“(A) Necessary safeguards have been taken to protect the 
health and welfare of individuals provided services under the 
program, and to assure financial accountability for funds 
expended with respect to such services. 

“(B) The State will provide, with respect to individuals 
who— 

“(i) are entitled to medical assistance for personal care 
services under the plan, or receive home and community- 
based services under a waiver granted under subsection 
(c); 

“(ii) may require self-directed personal assistance serv- 
ices; and 

“(iii) may be eligible for self-directed personal assist- 
ance services, 

an evaluation of the need for personal care under the plan, 

or personal services under a waiver granted under subsection 

(c). 

“(C) Such individuals who are determined to be likely to 
require personal care under the plan, or home and community- 
based services under a waiver granted under subsection (c) 
are informed of the feasible alternatives, if available under 
the State’s self-directed personal assistance services program, 
at the choice of such individuals, to the provision of personal 
care services under the plan, or personal assistance services 
under a waiver granted under subsection (c). 

“(D) The State will provide for a support system that 
ensures participants in the self-directed personal assistance 
services program are appropriately assessed and counseled 
prior to enrollment and are able to manage their budgets. 
Additional counseling and management support may be pro- 
vided at the request of the participant. 

“(E) The State will provide to the Secretary an annual 
report on the number of individuals served and total expendi- 
tures on their behalf in the aggregate. The State shall also 
provide an evaluation of overall impact on the health and 
welfare of participating individuals compared to non-partici- 
pants every three years. 

“(3) A State may provide self-directed personal assistance serv- 
ices under the State plan without regard to the requirements of 
section 1902(a)(1) and may limit the population eligible to receive 
these services and limit the number of persons served without 
regard to section 1902(a)(10)(B). 

“(4)(A) For purposes of this subsection, the term ‘self-directed 
personal assistance services’ means personal care and related serv- 
ices, or home and community-based services otherwise available 
under the plan under this title or subsection (c), that are provided 
to an eligible participant under a self-directed personal assistance 
services program under this section, under which individuals, within 
an approved self-directed services plan and budget, purchase per- 
sonal assistance and related services, and permits participants to 
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hire, fire, supervise, and manage the individuals providing such 
services. 

“(B) At the election of the State— : 

“(i) a participant may choose to use any individual capable 
of providing the assigned tasks including legally liable relatives 
as paid providers of the services; and 

“(ii) the individual may use the individual’s budget to 
acquire items that increase independence or substitute (such 
as a microwave oven or an accessibility ramp) for human assist- 
ance, to the extent that expenditures would otherwise be made 
for the human assistance. 

“(5) For purpose of this section, the term ‘approved self-directed 
services plan and budget’ means, with respect to a participant, 
the establishment of a plan and budget for the provision of self- 
directed personal assistance services, consistent with the following 
requirements: 

“(A) SELF-DIRECTION.—The participant (or in the case of 
a participant who is a minor child, the participant’s parent 
or guardian, or in the case of an incapacitated adult, another 
individual recognized by State law to act on behalf of the 
participant) exercises choice and control over the budget, plan- 
ning, and purchase of self-directed personal assistance services, 
including the amount, duration, scope, provider, and location 
of service provision. 

“(B) ASSESSMENT OF NEEDS.—There is. an assessment of 
the needs, strengths, and preferences of the participants for 
such services. 

“(C) SERVICE PLAN.—A plan for such services (and supports 
for such services) for the participant has been developed and 
approved by the State based on such assessment through a 
person-céntered process that— 

“(i) builds upon the, participant’s capacity to engage 
in activities that promote community life and that respects 
the participant’s preferences, choices, and abilities; and 

“(ii) involves families, friends, and professionals in the 
planning or delivery of services or supports as desired 
or required by the participant. 

“(D) SERVICE BUDGET.—A budget for such services and 
supports for the participant has been developed and approved 
by the State based on such assessment and plan and on a 
methodology that uses valid, reliable cost data, is open to 
public inspection, and includes a calculation of the expected 
cost of such services if those services were not self-directed. 
The budget may not restrict access to other medically necessary 
care and services furnished under the plan and approved by 
the State but not included in the budget. 

“(E) APPLICATION OF QUALITY ASSURANCE AND RISK MANAGE- 
MENT.—There are appropriate quality assurance and risk 
management techniques used in establishing and implementing 
such plan and budget that recognize the roles and responsibil- 
ities in obtaining services in a self-directed manner and assure 
the appropriateness of such plan and budget based upon the 
participant’s resources and capabilities. 

“(6) A State may employ a financial management entity to 
make payments to providers, track costs, and make reports under 
the program. Payment for the activities of the financial management 
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entity shall be at the administrative rate established in section 
1903(a).”. , 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to services furnished on or after January 1, 2007. 


Subtitle B—SCHIP 


SEC. 6101. ADDITIONAL ALLOTMENTS TO ELIMINATE FISCAL YEAR 2006 
FUNDING SHORTFALLS. 


(a) IN GENERAL.—Section 2104 of the Social Security Act (42 
U.S.C. 1397dd) is amended by inserting after subsection (c) the 
following: 

“(d) ADDITIONAL ALLOTMENTS TO ELIMINATE FUNDING SHORT- 
FALLS.— 

“(1) APPROPRIATION; ALLOTMENT AUTHORITY.—For the pur- 
pose of providing additional allotments to shortfall States 
described in paragraph (2), there is appropriated, out of any 
money in the Treasury not otherwise appropriated, 
$283,000,000 for fiscal year 2006. 

“(2) SHORTFALL STATES DESCRIBED.—For purposes of para- 
graph (1), a shortfall State described in this paragraph is 
a State with a State child health plan approved under this 
title for which the Secretary estimates, on the basis of the 
most recent data available to the Secretary as of December 
16, 2005, that the projected expenditures under such plan for 
such State for fiscal year 2006 will exceed the sum of— 

“(A) the amount of the State’s allotments for each 
of fiscal years 2004 and 2005 that will not be expended 
by the end of fiscal year 2005; 

“(B) the amount, if any, that is to be -redistributed 
to the State during fiscal year 2006 in accordance with 
subsection (f); and 

“(C) the amount of the State’s allotment for fiscal year 
2006. 

“(3) ALLOTMENTS.—In addition to the allotments provided 
under subsections (b) and (c), subject to paragraph (4), of the 
amount available for the additional allotments under paragraph 
(1) for fiscal year 2006, the Secretary shall allot— 

“(A) to each shortfall State described in paragraph 
(2) such amount as the Secretary determines will eliminate 
the estimated shortfall described in such paragraph for 
the State; and 

“(B) to each commonwealth or territory described in 
subsection (c)(3), the same proportion as the proportion 
of the commonwealth’s or territory's allotment under sub- 
section (c) (determined without regard to subsection (f)) 
to 1.05 percent of the amount appropriated under para- 
graph (1). 

“(4) USE OF ADDITIONAL ALLOTMENT.—Additional allot- 
ments provided under this subsection are only available for 
amounts expended under a State plan approved under this 
= for child health assistance for targeted low-income chil- 

ren. 

“(5) 1-YEAR AVAILABILITY; NO REDISTRIBUTION OF UNEX- 
PENDED ADDITIONAL ALLOTMENTS.—Notwithstanding  sub- 
sections (e) and (f), amounts allotted to a State pursuant to 
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this subsection for fiscal year 2006 shall only remain available 

for expenditure by the State through September 30, 2006. Any 

amounts of such allotments that remain unexpended-as of 
such date shall not be subject to redistribution under subsection 

(f) and shall revert to the Treasury on October 1, 2006.”. 

(b) CONFORMING AMENDMENTS.—Section 2104 of the Social 
Security Act (42 U.S.C. 1397dd) is amended— 

(1) in subsection (a), by inserting “subject to subsection 

(d),” after “under this section,”; 

(2) in subsection (b)(1), by inserting “and subsection (d)” 
after “Subject to paragraph (4)”; and 
(3) in subsection (c)(1), by inserting “subject to subsection 

(d),” after “for a fiscal year,” 

(c) EFFECTIVE DATE.—The ‘amendments made by this ss 
apply to items and services furnished on or after October 1, 2005, 
without regard to whether or not regulations implementing such 
amendments have been issued. 


SEC. 6102. PROHIBITION AGAINST COVERING NONPREGNANT CHILD- 
LESS ADULTS WITH SCHIP FUNDS. 


(a) PROHIBITION ON USE OF SCHIP Funps.—Section 2107 of 
the Social Security Act (42 U.S.C. 1397gg) is amended by adding 
at the end the following: 

“(f) LIMITATION OF WAIVER AUTHORITY.—Notwithstanding sub- 
section (e)(2)(A) and section 1115(a), the Secretary may not approve 
a waiver, experimental, pilot, or demonstration: project that would 
allow funds made available under this title to be used to provide 
child health assistance or other health benefits coverage to a non- 
pregnant childless adult. For purposes of the preceding sentence, 
a caretaker relative (as such term is defined for purposes of carrying 
out section 1931) shall not be considered a childless adult.”. 

(b) CONFORMING AMENDMENTS.—Section 2105(c)(1) of such Act 
(42 U.S.C. 1397ee(c)(1)) is amended— 

(1) by inserting “and may not include coverage of a nonpreg- 
nant childless adult” after “section 2101)”; and 

(2) by adding at the end the following: “For purposes of 
the preceding sentence, a caretaker relative (as such term 
is defined for purposes of carrying out section 1931) shall not 
be considered a childless adult.”. 

(c) RULE OF CONSTRUCTION.—Nothing in this section or the 
amendments made by this section shall be construed to— 

(1) authorize the waiver of any provision of title XIX or 
XXI of the Social Security Act (42 U.S.C. 1396 et seq., 1397aa 
et seq.) that is not otherwise authorized to be waived under 
such titles or under title XI of such Act (42 U.S.C. 1301 et 
seq.) as of the date of enactment of this Act; 

(2) imply congressional approval of any waiver, experi- 
mental, pilot, or demonstration project affecting funds made 
available under the State children’s health insurance program 
under title XXI of the Social Security Act (42 U.S.C. 1397aa 
et. seq.) or any amendment to such a waiver or project that 
has been approved as of such date of enactment; or 

(3) apply to any waiver, experimental, pilot, or demonstra- 
tion project that would allow funds made available under title 
XXI of the Social Security Act (42 U.S.C. 1397aa et seq.) to 
be used to provide child health assistance or other health 
benefits coverage to a nonpregnant childless adult that is 
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approved ‘before the date of enactment of this Act or to any 
‘extension, renewal, or amendment of such a waiver or project 
that is approved on or after such date of enactment. 
(d) EFFECTIVE DATE.—This section and the amendments made 
by this section shall take effect as if enacted on October 1, 2005, 
and shall apply to any waiver, experimental, pilot, or demonstration 
project that is approved on or after that date. 


SEC. 6103. CONTINUED AUTHORITY FOR QUALIFYING STATES TO USE 
CERTAIN FUNDS FOR MEDICAID EXPENDITURES. 


(a) IN GENERAL.—Section 2105(g)(1)(A) of the Social Security 
Act (42 U.S.C. 1397ee(g)(1)(A)) is amended by striking “or 2001” 
and inserting “2001, 2004, or 2005”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to expenditures made under title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.) on or after October 1, 2005. 


Subtitle C—Katrina Relief 


SEC. 6201. ADDITIONAL FEDERAL PAYMENTS UNDER HURRICANE- 
RELATED MULTI-STATE SECTION 1115 DEMONSTRA- 
TIONS. 


(a) IN GENERAL.—The Secretary of Health and Human Services 
shall pay to each eligible State, from amounts appropriated pursu- 
ant to subsection (e), amounts for the following purposes: 

(1) Under the authority of an approved Multi-State Section 
1115 Demonstration Project (in this section referred to as a 
“section 1115 project”)— 

(A) with respect to evacuees receiving health care 
under such project, for the non-Federal share of expendi- 
tures: 

(i) for medical assistance furnished under title XIX 
of the Social Security Act, and 
(ii) for child health assistance furnished under title 

XXI of such Act; 

(B) with respect to evacuees who do not have other 
coverage for such assistance through insurance, including 
(but not limited to) private insurance, under title XIX or 
title XXI of the Social Security Act, or under State-funded 
health insurance programs, for the total uncompensated 
care costs incurred for medically necessary services and 
supplies or premium assistance for such persons, and for 
those evacuees receiving medical assistance under the 
project for the total uncompensated care costs incurred 
for medically necessary services and supplies beyond those 
included as medical assistance or child health assistance 
under the State’s approved plan under title XIX or title 
XXI of the Social Security Act; 

(C) with respect to affected individuals receiving health 
care under such project for the non-Federal share of the 
following expenditures: 

(i) for medical assistance furnished under title XIX 
of the Social Security Act, and 

(ii) for child health assistance furnished under title 
XXI of such Act; and - 
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(D) with respect to affected individuals who do not 
have other coverage for such assistance through insurance, 
including (but not limited to) private insurance, under title 
XIX or title XXI of the Social Security Act, or under State- 
funded health insurance programs, for the total uncompen- 
sated care costs incurred for medically necessary services 
and supplies or premium assistance for such persons, and 
for those affected individuals receiving medical assistance 
under the project. for the total uncompensated care costs 
incurred for medically necessary services and supplies 
beyond those included as medical assistance or child health 
assistance under the State’s approved plan under title XIX 
or title XXI of the Social Security Act. 

(2) For reimbursement of the reasonable administrative 
costs related to subparagraphs (A) through (D) of paragraph 
(1) as determined by the Secretary. 

(3) Only with respect to affected counties or parishes, for 
reimbursement with respect to individuals receiving medical 
assistance under existing State plans approved by the Secretary 
of Health and Human Services for the following non-Federal 
share of expenditures: 

(A) For medical assistance furnished under title XIX 
of the Social Security Act. 

(B) For child health assistance furnished under title 
XXI of such Act. 

(4) For other purposes, if approved by the Secretary under 
the Secretary’s authority, to restore access to health care in 
impacted communities. 

(b) DEFINITIONS.—For purposes of this section: 

(1) The term “affected individual” means an individual 
who resided in an individual assistance designation county 
or parish pursuant to section 408 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act, as declared 
by the President as a result of Hurricane Katrina and continues 
to reside in the same State that such county or parish is 
located in. 

(2) The term “affected counties or parishes” means a county 
or parish described in paragraph (1). 

(3) The term “evacuee” means an affected individual who 
has been displaced to another State. 

(4) The term “eligible State” means a State that has pro- 
vided care to affected individuals or evacuees under a section 
1115 project. 

(c) APPLICATION TO MATCHING REQUIREMENTS.-—The non-Fed- 
eral share paid under this section shall not be regarded as Federal 
funds for purposes of Medicaid matching requirements, the effect 
of which is to provide fiscal relief to the State 1 in which the Medicaid 
eligible individual originally resided. 

(d) TIME LIMITS ON PAYMENTS.— 

(1) No payments shall be made by the Secretary under 
subsection (a)(1)(A) or (a)(1)(C), for costs of health care provided 
to an eligible evacuee or affected individual for services for 
such individual incurred after June 30, 2006. 

(2) No payments shall be made by the Secretary under 
subsection (a)(1)(B) or (a)(1)(D) for costs of health care incurred 
after January 31, 2006. 
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(3) No payments may be made under subsection (a)(1)(B) 

or (a)(1)(D) for an item or service that an evacuee or an affected 

individual has received from an individual or organization as 
part of a public or private hurricane relief effort. 

(e) APPROPRIATIONS.—For the purpose of providing funds for 
payments under this section, in addition to any funds made avail- 
able for the National Disaster Medical System under the Depart- 
ment of Homeland Security for health care costs related to Hurri- 
cane Katrina, including under a section 1115 project, there is appro- 
priated out of any money in the Treasury not otherwise appro- 
priated, $2,000,000,000, to remain available to the Secretary until 
expended. The total amount of payments made under subsection 
(a) may not exceed the total amount appropriated under this sub- 
section. 


SEC. 6202. STATE HIGH RISK HEALTH INSURANCE POOL FUNDING. 


(a) IN GENERAL.—There are hereby authorized and appro- 
priated for fiscal year 2006— 

(1) $75,000,000 for grants under subsection (b)(1) of section 
2745 of the Public Health Service Act (42 U.S.C. 300gg—45); 
and 

(2) $15,000,000 for grants under subsection (a) of such 
section. 
(b) TREATMENT.—The amount appropriated under— 

(1) paragraph (1) shall be treated as if it had been appro- 
priated under subsection (c)(2) of such section; and 

(2) paragraph (2) shall be treated as if it had been appro- 
priated under subsection (c)(1) of such section. 
(c) REFERENCES.—Effective upon the enactment of the State 

High Risk Pool Funding Extension Act of 2005— 

(1) subsection (a)(1) shall be applied by substituting “sub- 
sections (b)(2) and (c)(3)” for “subsection “(b)(1)”; 

(2) subsection (b)(1) shall be applied by substituting 
“(d)(1)(B)” for “(c)(2)”; and 

(3) subsection (b)(2) shall be applied by substituting 
“(d)(1)(A)” for “(e)(1)”. 


SEC. 6203. IMPLEMENTATION FUNDING. 


For purposes of implementing the provisions of, and amend- 
ments made by, title V of this Act and this title— 

(1) the Secretary of Health and Human Services shall 
provide for the transfer, in appropriate part from the Federal 
Hospital Insurance Trust Fund established under section 1817 
of the Social Security Act (42 U.S.C. 1395i) and the Federal 
Supplementary Medical Insurance Trust Fund established 
under section 1841 of such Act (42 U.S.C. 1395t), of $30,000,000 
to the Centers for Medicare & Medicaid Services Program 
Management Account for fiscal year 2006; and 

(2) out of any funds in the Treasury not otherwise appro- 
priated, there are appropriated to such Secretary for the Cen- 
ters for Medicare & Medicaid Services Program Management 
Account, $30,000,000 for fiscal year 2006. 


TITLE VII—HUMAN RESOURCES AND 
OTHER PROVISIONS 


SEC. 7001. REFERENCES. 


Except as otherwise expressly provided, wherever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the amendment or 
repeal shall be considered to be made to a section or other provision 
of the Social Security Act. 


Subtitle A—TANF 


SEC. 7101. TEMPORARY ASSISTANCE FOR NEEDY FAMILIES AND 
RELATED PROGRAMS FUNDING THROUGH SEPTEMBER 
30, 2010. 


(a) IN GENERAL.—Activities authorized by part A of title IV 
and section 1108(b) of the Social Security Act (adjusted, as 
applicable, by or under this subtitle, the amendments made by 
this subtitle, and the TANF Emergency Response and Recovery 
Act of 2005) shall continue through September 30, 2010, in the 
manner authorized for fiscal year 2004, and out of any money 
in the Treasury of the United States not otherwise appropriated, 
there are hereby appropriated such sums as may be necessary 
for such purpose. Grants and payments may be made pursuant 
to this authority on a quarterly basis through fiscal year 2010 
at the level provided for such activities for the corresponding quarter 
of fiscal year 2004 (or, as applicable, at such greater level as 
may result from the application of this subtitle, the amendments 
made by this subtitle, and the TANF Emergency Response and 
Recovery Act of 2005), except that in the case of section 403(a)(3) 
of the Social Security Act, grants and payments may be made 
pursuant to this authority only through fiscal year 2008 and in 
the case of section 403(a)(4) of the Social Security Act, no grants 
shall be made for any fiscal year occurring after fiscal year 2005. 

(b) CONFORMING AMENDMENTS.—Part A of title IV (42 U.S.C. 
601 et seq.) is amended— 

(1) in section 403(a)(3)(H)Gi), by striking “December, 31, 

2005” and inserting “fiscal year 2008”; 

(2) in section 403(b)(3)(C)ii), by striking “2006” and 
inserting “2010”; and 
(3) in section 409(a)(7)— - 
(A) in subparagraph (A), by striking “or 2007” and 
inserting “2007, 2008, 2009, 2010, or 2011”; and 
(B) in subparagraph (B)(ii), by striking “2006” and 
inserting “2010”. 

(c) EXTENSION OF THE NATIONAL RANDOM SAMPLE STUDY OF 
CHILD WELFARE THROUGH SEPTEMBER 30, 20}).—Activities author- 
ized by section 429A of the Social Security Act shall continue 
through September 30, 2010, in the manner authorized for fiscal 
year 2004, and out of any money in the Treasury of the United 
States not otherwise appropriated, there are hereby appropriated 
such sums as may be necessary for such purpose. Grants and 
payments may be made pursuant to this authority on a quarterly 
basis through fiscal year 2010 at the level provided for such activi- 
ties for the corresponding quarter of fiscal year 2004. 


42 USC 603. 


42 USC 609. 








SEC. 7102. IMPROVED CALCULATION OF WORK PARTICIPATION RATES 
AND PROGRAM INTEGRITY. 


(a) RECALIBRATION OF CASELOAD REDUCTION CREDIT.— 

(1) IN GENERAL.—Section 407(b\(3)(A) (42 U.S.C. 
607(b)(3)(A)) is amended— 

(A) in clause (i), by inserting “or any other State pro- 
gram funded with qualified State expenditures (as defined 
in section 409(a)(7)(B)(Gi))” after “this part”; and 

(B) by striking clause (ii) and inserting the following: 

“(ii) the average monthly number of families that 
received assistance under any State program referred 

to in clause (i) during fiscal year 2005.”. 

(2) CONFORMING AMENDMENT.—Section 407(b)(3)(B) (42 
U.S.C. 607(b)(3)(B)) is amended by striking “and eligibility cri- 
teria” and all that follows through the close parenthesis and 
inserting “and the eligibility criteria in effect during fiscal 
year 2005”. 

(b) INCLUSION OF FAMILIES RECEIVING ASSISTANCE UNDER 
SEPARATE STATE PROGRAMS IN CALCULATION OF PARTICIPATION 
RATES.— 

(1) Section 407 (42 U.S.C. 607) is amended in each of 
subsections (a)(1), (a)(2), (b)(1)(B)(i), (c)(2)(A)G), (e)(1), and 
(e)(2), by inserting “or any other State program funded with 
qualified State expenditures (as defined in _ section 
409(a)(7)(B)(i))” after “this part”. 

(2) Section 411(a)(1) (42 U.S.C. 611(a)(1)) is amended— 

(A) in subparagraph (A), by inserting “or any other 
State program funded with qualified State expenditures 
(as defined in section 409(a)(7)(B)(i))” before the colon; and 

(B) in subparagraph (B)(ii), by inserting “and any other 
State programs funded with qualified State expenditures 
(as defined in section 409(a)(7)(B)(i))” after “this part”. 

(c) IMPROVED VERIFICATION AND OVERSIGHT OF WORK PARTICI- 
PATION.— 

(1) IN GENERAL.—Section 407(i) (42 U.S.C. 607(i)) is 
amended to read as follows: 

“(i) VERIFICATION OF WORK AND WORK-ELIGIBLE INDIVIDUALS 
IN ORDER TO IMPLEMENT REFORMS.— 

“(1) SECRETARIAL DIRECTION AND OVERSIGHT.— 

“(A) REGULATIONS FOR DETERMINING WHETHER ACTIVI- 
TIES MAY BE COUNTED AS ‘WORK ACTIVITIES’, HOW TO COUNT 
AND VERIFY REPORTED HOURS OF WORK, AND DETERMINING 
WHO IS A WORK-ELIGIBLE INDIVIDUAL.— 

Deadline. “G) IN GENERAL.—Not later than June 30, 2006, 
the Secretary shall promulgate regulations to ensure 
consistent measurement of work participation rates 
under State programs funded under this part and State 
programs funded with qualified State expenditures (as 
defined in section 409(a)(7)(B)(i)), which shall include 
information with respect to— 

“(I) determining whether an activity of a 
recipient of assistance may be treated as a work 
activity under subsection (d); 

“(II) uniform methods for reporting hours of 
work by a recipient of assistance; 
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“(III) the type of documentation needed to 
verify reported hours of work by a recipient of 
assistance; and : 

“(IV) the circumstances under which a parent 
who resides with a child who is a recipient of 
assistance should be included in the work partici- 
pation rates. 

“(ii) ISSUANCE OF REGULATIONS ON AN INTERIM 

FINAL BASIS.—The regulations referred to in clause 

(i) may be effective and final immediately on an interim 

basis as of the date of publication of the regulations. 

If the Secretary provides for an interim final regula- Public comment. 

tion, the Secretary shall provide for a period of public 

comment on the regulation after the date of publica- 
tion. The Secretary may change or revise the regulation 
after the public comment period. 

“(B) OVERSIGHT OF STATE PROCEDURES.—The Secretary 
shall review the State procedures established in accordance 
with paragraph (2) to ensure that such procedures are 
consistent with the regulations promulgated under 
subparagraph (A) and are adequate to ensure an accurate 
measurement of work participation under the State pro- 
grams funded under this part and any other State programs 
funded with qualified State expenditures (as so defined). 
“(2) REQUIREMENT FOR STATES TO ESTABLISH AND MAINTAIN 

WORK PARTICIPATION VERIFICATION PROCEDURES.—Not later Deadline. 
than September 30, 2006, a State to which a grant is made 
under section 403 shall establish procedures for determining, 
with respect to recipients of assistance under the State program 
funded under this part or under any State programs funded 
with qualified State expenditures (as so defined), whether 
activities may be counted qs work activities, how to count 
and verify reported hours of work, and who is a work-eligible 
individual, in accordance with the regulations promulgated 
pursuant to paragraph (1)(A)(i) and shall establish internal 
controls to ensure compliance with the procedures.”. 

(2) STATE PENALTY FOR FAILURE TO ESTABLISH OR COMPLY 
WITH WORK PARTICIPATION VERIFICATICN PROCEDURES.—Section 
409(a) (42 U.S.C. 609(a)) is amended by addirig at the end 
the following: 

“(15) PENALTY FOR FAILURE TO ESTABLISH OR COMPLY WITH 
WORK PARTICIPATION VERIFICATION PROCEDURES.— 

“(A) IN GENERAL.—If the Secretary determines that 
a State to which a grant is made under section 403 in 
a fiscal year has violated section 407(i)(2) during the fiscal 
year, the Secretary shall reduce the grant payable to the 
State under section 403(a)(1) for the immediately suc- 
ceeding fiscal year by an amount equal to not less than 
1 percent and not more than 5 percent. of the State family 
assistance grant. 

“(B) PENALTY BASED ON SEVERITY OF FAILURE.—The 
Secretary shall impose reductions under subparagraph (A) 
with respect to a fiscal year based on the degree of non- 
compliance.”. 

(d) EFFECTIVE DATE.—The amendments made by subsections 42 USC 607 note. 
(a) and (b) shall take effect on October 1, 2006. 
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SEC. 7103. GRANTS FOR HEALTHY MARRIAGE PROMOTION AND 
; RESPONSIBLE FATHERHOOD. 


(a) HEALTHY MARRIAGE AND FAMILY FUNDS.—Section 403(a)(2) 
(42 U.S.C. 603(a)(2)) is amended to read as follows: 
“(2) HEALTHY MARRIAGE PROMOTION AND RESPONSIBLE 
FATHERHOOD GRANTS.— 
“(A) IN GENERAL.— 

“(i) USE OF FUNDS.—Subject to subparagraphs (B) 
and (C), the Secretary may use the funds made avail- 
able under subparagraph (D) for the purpose of con- 
ducting and supporting research and demonstration 
projects by public or private entities, and providing 
technical assistance to States, Indian tribes and tribal 
organizations, and such other entities as the Secretary 
may specify that are receiving a grant under another 
provision of this part. 

“(ii) LIMITATIONS.—The Secretary may not award 
funds made available under this paragraph on a non- 
competitive basis, and may not provide any such funds 
to an entity for the purpose of carrying out healthy 
marriage promotion activities or for the purpose of 
carrying out activities promoting responsible father- 
hood unless the entity has submitted to the Secretary 
an application which— 

’ “(T) describes— 

“(aa) how the programs or activities pro- 
posed in the application will address, as appro- 
priate, issues of domestic violence; and 

“(bb) what the applicant will do, to the 
extent relevant, to ensure that participation 
in the programs or activities is voluntary, and 
to inform potential participants that their 
participation is voluntary; and 
“(II) contains a commitment by the entity— 

“(aa) to not use the funds for any other 
purpose; and 

“(bb) to consult with experts in domestic 
violence or relevant community domestic 
violence coalitions in developing the programs 
and activities. 

“(iii) HEALTHY MARRIAGE PROMOTION ACTIVITIES.— 
In clause (ii), the term ‘healthy marriage promotion 
activities’ means the following: 

“(I) Public advertising campaigns on the value 
of marriage and the skills needed to increase mar- 
ital stability and health. 

“II) Education in high schools on the value 
of marriage, relationship skills, and budgeting. 

“III) Marriage education, marriage skills, and 
relationship skills programs, that may include par- 
enting skills, financial management, conflict reso- 
lution, and job and career advancement, for non- 
married pregnant women and non-married expect- 
ant fathers. 

“(IV) Pre-marital education and marriage 
skills training for engaged couples and for couples 
or individuals interested in marriage. 
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“(V) Marriage enhancement and marriage 
skills training programs for married couples. 

“(VI) Divorce reduction programs that teach 
relationship skills. 

“(VII) Marriage mentoring programs which 
use married couples as role models and mentors 
in at-risk communities. 

“(VIII) Programs to reduce the disincentives 
to marriage in means-tested aid programs, if 
offered in conjunction with any activity described 
in this subparagraph. 

“(B) LIMITATION ON USE OF FUNDS FOR DEMONSTRATION 
PROJECTS FOR COORDINATION OF PROVISION OF CHILD WEL- 
FARE AND TANF SERVICES TO TRIBAL FAMILIES AT RISK OF 
CHILD ABUSE OR NEGLECT.— 

“(i) IN GENERAL.—Of the amounts made available 
under subparagraph (D) for a fiscal year, the Secretary 
may not award more than $2,000,000 on a competitive 
basis to fund demonstration projects desigried to test 
the effectiveness of tribal governments or tribal con- 
sortia in coordinating the provision to tribal families 
at risk of child abuse or neglect of child welfare services 
and services under tribal programs funded under this 
part. 

“(ii) LIMITATION ON USE OF FUNDS.—A grant made 
pursuant to clause (i) to such a project shall not be 
used for any purpose other than— 

“(I) to improve case management for families 
eligible for assistance from such a tribal program; 

“(II) for supportive services and assistance to 
tribal children in out-of-home placements and the 
tribal families caring for such children, including 
families who adopt such children; and 

“(III) for prevention services and assistance 
to tribal families at risk of child abuse and neglect. 
“(jii) REPORTS.—The Secretary may require a 

recipient of funds awarded under this subparagraph 

to provide the Secretary with such information as the 

Secretary deems relevant to enable the Secretary to 

facilitate and oversee the administration of any project 

for which funds are provided under this subparagraph. 

“(C) LIMITATION ON USE OF FUNDS FOR ACTIVITIES PRO- 
MOTING RESPONSIBLE FATHERHOOD.— 

“(i) IN GENERAL.—Of the amounts made available 
under subparagraph (D) for a fiscal year, the Secretary 
may not award more than $50,000,000 on a competitive 
basis to States, territories, Indian tribes and tribal 
organizations, and public and nonprofit community 
entities, including religious organizations, for activities 
promoting responsible fatherhood. . 

“(ii) ACTIVITIES PROMOTING RESPONSIBLE FATHER- 
HOOD.—In this paragraph, the term ‘activities pro- 
moting responsible fatherhood’ means the following: 

“(I) Activities to promote marriage or sustain 
marriage through activities such as counseling, 
mentoring, disseminating information about the 
benefits of marriage and 2-parent involvement for 








* children, enhancing relationship skills, education 
regarding how to control aggressive behavior, 
disseminating information on the causes of 
domestic violence and child abuse, marriage 
preparation programs, premarital counseling, mar- 
ital inventories, skills-based marriage education, 
financial planning seminars, including improving 
a family’s ability to effectively manage family busi- 
ness affairs by means such as education, coun- 
seling, or mentoring on matters related to family 
finances, including household management, budg- 
eting, banking, and handling of financial trans- 
actions and home maintenance, and divorce edu- 
cation and reduction programs, including medi- 
ation and counseling. 

“(II) Activities to promote responsible par- 
enting through activities such as counseling, men- 
toring, and mediation, disseminating information 
about good parenting practices, skills-based par- 
enting education, encouraging child support pay- 
ments, and other methods. 

“(III) Activities to foster economic stability by 
helping fathers improve their economic status by 
providing activities such as work first services, 
job search, job training, subsidized employment, 
job retention, job enhancement, and encouraging 
education, including career-advancing education, 
dissemination of employment materials, coordina- 
tion with existing employment services such as 
welfare-to-work programs, referrals to local 
employment training initiatives, and other 
methods. 

“IV) Activities to promote responsible father- 
hood that are conducted through a contract with 
a nationally recognized, nonprofit fatherhood pro- 
motion organization, such as the development, pro- 
motion, and distribution of a media campaign to 
encourage the appropriate involvement of parents 
in the life of any child and specifically the issue 
of responsible fatherhood, and the development of 
a national clearinghouse to assist States and 
communities in efforts to promote and support 
marriage and responsible fatherhood. 

“(D) APPROPRIATION.—Out of any money in the 
Treasury of the United States not otherwise appropriated, 
there are appropriated $150,000,000 for each of fiscal years 
2006 through 2010, for expenditure in accordance with 
this paragraph.”. 

(b) COUNTING OF SPENDING ON CERTAIN PRO-FAMILY ACTIVI- 
TIES.—Section 409(a)(7)(B)(i) (42 U.S.C. 609(a)(7)(B)(i)) is amended 
by adding at the end the following: 

“(V) COUNTING OF SPENDING ON CERTAIN PRO- 
FAMILY ACTIVITIES.—The term ‘qualified State 
expenditures’ includes the total expenditures by 
the State during the fiscal year under all State 
programs for a purpose described in paragraph 
(3) or (4) of section 401(a).”. 








Subtitle B—Child Care 


SEC. 7201. ENTITLEMENT FUNDING. 


Section 418(a)(3) (42 U.S.C. 618(a)(3)) is amended— 
(1) by striking “and” at the end of subparagraph (E); 
(2) by striking the period at the end of subparagraph (F) 
and inserting a semicolon; and 
(3) by adding at the end the following: 
“(G) $2,917,000,000 for each of fiscal years 2006 
through 2010.”. 


Subtitle C—Child Support 


SEC. 7301. ASSIGNMENT AND DISTRIBUTION OF CHILD SUPPORT. 


(a) MODIFICATION OF RULE REQUIRING ASSIGNMENT OF SUPPORT 
RIGHTS AS A CONDITION OF RECEIVING TANF.—Section 408(a)(3) 
(42 U.S.C. 608(a)(3)) is amended to read as follows: 

“(3) NO ASSISTANCE FOR FAMILIES NOT ASSIGNING CERTAIN 
SUPPORT RIGHTS TO THE STATE.—A State to which a grant 
is made under section 403 shall require, as a condition of 
paying assistance to a family under the State program funded 
under this part, that a member of the family assign to the 
State any right the family member may have (on behalf of 
the family member or of any other person for whom the family 
member has applied for or is receiving such assistance) to 
support from any other person, not exceeding the total amount 
of assistance so paid to the family, which accrues during the 
period that the family receives assistance under the program.”. 
(b) INCREASING CHILD SUPPORT PAYMENTS TO FAMILIES AND 

SIMPLIFYING CHILD SUPPORT DISTRIBUTION RULES.— 

(1) DISTRIBUTION RULES.— 

(A) IN GENERAL.—Section 457(a) (42 U.S.C. 657(a)) is 
amended to read as follows: 

“(a) IN GENERAL.—Subject to subsections (d) and (e), the 
amounts collected on behalf of a family as support by a State 
pursuant to a plan approved under this part shall be distributed 
as follows: 

“(1) FAMILIES RECEIVING ASSISTANCE.—In the case of a 
family receiving assistance from the State, the State shall— 

“(A) pay to the Federal Government the Federal share 
of the amount collected, subject to paragraph (3)(A); 

“(B) retain, or pay to the family, the State share of 
the amount collected, subject to paragraph (3)(B); and 

“(C) pay to the family any remaining amount. 

“(2) FAMILIES THAT. FORMERLY RECEIVED ASSISTANCE.—In 
the case of a family that formerly received assistance from 
the State: 

“(A) CURRENT SUPPORT.—To the extent that the 
amount collected does not exceed the current support 
amount, the State shall pay the amount to the family. 

“(B) ARREARAGES.—Except as otherwise provided in 
an election made under section 454(34), to the extent that 
the amount collected exceeds the current support amount, 
the State— 
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“(i) shall first pay to the family the excess amount, 
to the extent necessary to satisfy support arrearages 

not assigned pursuant to section 408(a)(3); 

“(ii) if the amount collected exceeds the amount 

seas to be paid to the family under clause (i), 

shall— 

“(I) pay to the Federal Government the Fed- 
eral share of the excess amount described in this 
clause, subject to paragraph (3)(A); and 

“(II) retain, or pay to the family, the State 
share of the excess amount described in this clause, 
subject to paragraph (3)(B); and 
“(iii) shall pay to the family any remaining amount. 

“(3) LIMITATIONS.— 

“(A) FEDERAL REIMBURSEMENTS.—The total of the 
amounts paid by the State to the Federal Government 
under paragraphs (1) and (2) of this subsection with respect 
to a family shall not exceed the Federal share of the amount 
assigned with respect to the family pursuant to section 
408(a)(3). 

“(B) STATE . REIMBURSEMENTS.—The total of the 
amounts retained by the State under paragraphs (1) and 
(2) of this subsection with respect to a family shall not 
exceed the State share of the amount assigned with respect 
to the family pursuant to section 408(a)(3). 

“(4) FAMILIES THAT NEVER RECEIVED ASSISTANCE.—In the 
case of any other family, the State shall distribute to the 
family the portion of the amount so collected that remains 
after withholding any fee pursuant to section 454(6)(B)(ii). 

“(5) FAMILIES UNDER’ CERTAIN AGREEMENTS.—Notwith- 
standing paragraphs (1) through (3), in the case of an amount 
collected for a family in accordance with a cooperative agree- 
ment under section 454(33), the State shall distribute the 
amount collected pursuant to the terms of the agreement.”. 

(B) STATE OPTION TO PASS THROUGH ADDITIONAL SUP- 
PORT WITH FEDERAL FINANCIAL PARTICIPATION BEGINNING 
WITH FISCAL YEAR 2009.— 

(i) IN GENERAL.—Section 457(a) (42 U.S.C. 657(a)) 
is amended by adding at the end the following: 

“(7) STATE OPTION TO PASS THROUGH ADDITIONAL SUPPORT 
WITH FEDERAL FINANCIAL PARTICIPATION.— 

“(A) FAMILIES THAT FORMERLY RECEIVED ASSISTANCE.— 
Notwithstanding paragraph (2), a State shall not be 
required to pay to the Federal Government the Federal 
share of an amount collected on behalf of a family that 
formerly received assistance from the State to the extent 
that the State pays the amount to the family. 

“(B) FAMILIES THAT CURRENTLY RECEIVE ASSISTANCE.— 

“(i) IN GENERAL.—Notwithstanding paragraph (1), 
in the case of a family that receives assistance from 
the State, a State shall not be required to pay to 
the Federal Government the Federal share of the 
excepted portion (as defined in clause (ii)) of any 

amount collected on behalf of such family during a 

month to the extent that— 

“(I) the State pays the excepted portion to 
the family; and 
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“(II) the excepted portion is disregarded in 
determining the amount and type of assistance 
provided to the family under such program. 

“Gii) EXCEPTED PORTION DEFINED.—For purposes 
of this subparagraph, the term “excepted portion” 
means that portion of the amount collected on behalf 
of a family during a month that does not exceed $100 
per month, or in the case of a family that includes 
2 or more children, that does not exceed an amount 
established by-the State that is not more than $200 
per month.”. 

(ii) EFFECTIVE DATE.—The amendment made by 42 USC 657 note. 
clause (i) shall take effect on October 1, 2008. 

(iii) REDESIGNATION.—FEffective October 1, 2009, 
paragraph (7) of section 457(a) of the Social Security 
Act (as added by clause (i)) is redesignated as para- 
graph (6). 

(C) STATE PLAN TO INCLUDE ELECTION AS TO WHICH 
RULES TO APPLY IN DISTRIBUTING CHILD SUPPORT ARREAR- 
AGES COLLECTED ON BEHALF OF FAMILIES FORMERLY 
RECEIVING ASSISTANCE.—Section 454 (42 U.S.C. 654) is 
amended— 

(i) by striking “and” at the end of paragraph (32); 

(ii) by striking the period at the end of paragraph 
(33) and inserting “; and”; and 

(iii) by inserting after paragraph (33) the following: 

“(34) include an election by the State to apply section 
457(a)(2)(B) of this Act or former section 457(a)(2)(B) of this 
Act (as in effect for the State immediately before the date 
this paragraph first applies to the State) to the distribution 
of the amounts which are the subject of such sections and, 
for so long as the State elects to so apply such former section, 
the amendments made by subsection (b)(1) of section 7301 
of the Deficit Reduction Act of 2005 shall not apply with respect 
to the State, notwithstanding subsection (e) of such section 
7301.”. 

(2) CURRENT SUPPORT AMOUNT DEFINED.—Section 457(c) 
(42 U.S.C. 657(c)) is amended by adding at the end the fol- 
lowing: 

“(5) CURRENT SUPPORT AMOUNT.—The term ‘current support 
amount’ means, with respect to amounts collected as support 
on behalf of a family, the amount designated as the monthly 
support obligation of the noncustodial parent in the order 
requiring the support or calculated by the State based on the 
order.”. 

(c) STATE OPTION TO DISCONTINUE OLDER SUPPORT ASSIGN- 
MENTS.—Section 457(b) (42 U.S.C. 657(b)) is amended to read as 
follows: ; 

“(b) CONTINUATION OF ASSIGNMENTS.— 

“(1) STATE OPTION TO DISCONTINUE PRE-1997 SUPPORT 
ASSIGNMENTS.— , 

“(A) IN GENERAL.—Any rights to support obligations 
assigned to a State as a condition of receiving assistance 
from the State under part A and in effect on September 
30, 1997 (or such earlier date on or after August 22, 1996, 
as the State may choose), may remain assigned after such 
date. 





“(B) DISTRIBUTION OF AMOUNTS AFTER ASSIGNMENT DIS- 

. CONTINUATION.—If a State chooses to discontinue the 
assignment of a support obligation described in subpara- 
graph (A), the State may treat amounts collected pursuant 
to the assignment as if the amounts had never been 
assigned and may distribute the amounts to the family 

in accordance with subsection (a)(4). 

“(2) STATE OPTION TO DISCONTINUE POST-1997 ASSIGN- 
MENTS.— 

“(A) IN GENERAL.—Any rights to support obligations 
accruing before the date on which a family first receives 
assistance under part A that are assigned to a State under 
that part and in effect before the implementation date 
of this section may remain assigned after such date. 

“(B) DISTRIBUTION OF AMOUNTS AFTER ASSIGNMENT DIS- 
CONTINUATION.—If a State chooses to discontinue the 
assignment of a support obligation described in subpara- 
graph (A), the State may treat amounts collected pursuant 
to the assignment as if the amounts had never been 
assigned and may distribute the amounts to the family 
in accordance with subsection (a)(4).”. 

(d) CONFORMING AMENDMENTS.—Section 6402(c) of the Internal 

26 USC 6402. Revenue Code of 1986 (relating to offset of past-due support against 
overpayments) is amended— 

(1) in the first sentence, by striking “the Social Security 
Act.” and inserting “of such Act.”; and 

(2) by striking the third sentence and inserting the fol- 
lowing: “The Secretary shall apply a reduction under this sub- 
section first to an amount certified by the State as past due 
support under section 464 of the Social Security Act before 
any other reductions allowed by law.”. 

42 USC 608 note. (e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, the amendments made by the preceding provisions of 
this section shall take effect on October 1, 2009, and shall 
apply to payments under parts A and D of title IV of the 
Social Security Act for calendar quarters beginning on or after 
such date, and without regard to whether regulations to imple- 
ment the amendments (in the case of State programs operated 
under such part D).are promulgated by such date. 

(2) STATE OPTION TO ACCELERATE EFFECTIVE DATE.—Not- 
withstanding paragraph (1), a State may elect to have the 
amendments made by the preceding provisions of this section 
apply to the State and to amounts collected by the State (and 
the payments under parts A and D), on and after such date 
as the State may select that is not earlier than October 1, 
2008, and not later than September 30, 2009. 

(f) USE OF TAX REFUND INTERCEPT PROGRAM TO COLLECT PAST- 
DUE CHILD SUPPORT ON BEHALF OF CHILDREN WHO ARE NOT 
MINORS.— 

(1) IN GENERAL.—Section 464 (42 U.S.C. 664) is amended— 

(A) in subsection (a)(2)(A), by striking “(as that term 
is defined for purposes of this paragraph under subsection 
(c))”; and 

(B) in subsection (c)— 

(i) in paragraph (1)— 
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(I) by striking “(1) Except as provided in para- 
graph (2), as used in” and inserting “In”; and 
(II) by inserting “(whether or not a minor)” 
after “a child” each place it appears; and 
(ii) by striking paragraphs (2) and (3). 
(2) EFFECTIVE DATE.—The amendments made by paragraph 42 USC 664 note. 
(1) shall take effect on October 1, 2007. 
(g) STATE OPTION TO USE STATEWIDE AUTOMATED DATA PROC- 
ESSING AND INFORMATION RETRIEVAL SYSTEM FOR INTERSTATE 
CASES.—Section 466(a)(14)(A)iii) (42 U.S.C. 666(a)(14)(A)(iii)) is 
amended by inserting before the semicolon the following: “(but 
the assisting State may establish a corresponding case based on 
such other State’s request for assistance)”. 


SEC. 7302. MANDATORY REVIEW AND ADJUSTMENT OF CHILD SUP- 
PORT ORDERS FOR FAMILIES RECEIVING TANF. 


(a) IN GENERAL.—Section 466(a)(10)A)i) (42 U.S.C. 
666(a)(10)(A)(i)) is amended— 
(1) by striking “parent, or,” and inserting “parent or”; and 
(2) by striking “upon the request of the State agency under 
the State plan or of either parent,”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 42 USC 666 note. 
(a) shall take effect on October 1, 2007. 


SEC. 7303. DECREASE IN AMOUNT OF CHILD SUPPORT ARREARAGE 
TRIGGERING PASSPORT DENIAL. 


(a) IN GENERAL.—Section 452(k)(1) (42 U.S.C. 652(k)(1)) is 
amended by striking “$5,000” and inserting “$2,500”. 

(b) CONFORMING AMENDMENT.—Section 454(31) (42 U.S.C. 
654(31)) is amended by striking “$5,000” and inserting “$2,500”. 

(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 652 note. 
shall take effect on October 1, 2006. 


SEC. 7304. MAINTENANCE OF TECHNICAL ASSISTANCE FUNDING. 


Section 452(j) (42 U.S.C. 652(j)) is amended by inserting “or 
the amount appropriated under this paragraph for fiscal year 2002, 
whichever is greater” before “, which shall be available”. 


SEC. 7305. MAINTENANCE OF FEDERAL PARENT LOCATOR SERVICE 
FUNDING. ‘ 


Section 453(0) (42 U.S.C. 653(0)) is amended— 

(1) in the first sentence, by inserting “or the amount appro- 
priated under this paragraph for fiscal year 2002, whichever 
is greater” before “, which shall be available”; and 

(2) in the second sentence, by striking “for each of fiscal 
years 1997 through 2001”. 


SEC. 7306. INFORMATION COMPARISONS WITH INSURANCE DATA. 


(a) DUTIES OF THE SECRETARY.—Section’ 452 (42 U.S.C. 652) 
is amended by adding at the end the following: 
“(1) COMPARISONS WITH INSURANCE INFORMATION.— 
“(1) IN GENERAL.—The Secretary, through the Federal 
Parent Locator Service, may— 
“(A) compare information concerning individuals owing 
past-due support with information maintained by insurers 
(or their agents) concerning insurance claims, settlements, 
awards, and payments; and 








“(B) furnish information resulting from the data 
matches to the State agencies responsible for collecting 
child support from the individuals. 
“(2) LIABILITY.—An insurer (including any agent of an 

insurer) shall not be liable under any Federal or State law 

to any person for any disclosure provided for under this sub- 

section, or for any other action taken in good faith in accordance 

with this subsection.”. 

(b) STATE REIMBURSEMENT OF FEDERAL Costs.—Section 
453(k)\(3) (42 U.S.C. 653(k)(3)) is amended by inserting “or section 
452(1)” after “pursuant to this section”. 


SEC. 7307. REQUIREMENT THAT STATE CHILD SUPPORT ENFORCE- 
MENT AGENCIES SEEK MEDICAL SUPPORT FOR CHIL- 
DREN FROM EITHER PARENT. 


(a) STATE AGENCIES REQUIRED TO SEEK MEDICAL SUPPORT 
FROM EITHER PARENT.— 

(1) IN GENERAL.—Section 466(a)(19\A) (42 U.S.C. 
666(a)(19)(A)) is amended by striking “which include a provision 
for the health care coverage of the child are enforced” and 
inserting “shall include a provision for medical support for 
the child to be provided by either or both parents, and shall 
be enforced”. 

(2) CONFORMING AMENDMENTS.— 

(A) TITLE Iv—D.— 

(i) Section 452(f) (42 U.S.C. 652(f)) is amended 
by striking “include medical support as part of any 
child support order and enforce medical support” and 
inserting “enforce medical support included as part 
of a child support order”. 

(ii) Section 466(a)(19) (42 U.S.C. 666(a)(19)), as 
amended by paragraph (1) of this subsection, is 
amended— 

(I) in subparagraph (A)— 
(aa) by striking “section 401(e)(3)(C)” and 
inserting “section 401(e)”; and 
(bb) by striking “section 401(f)(5)(C)” and 
inserting “section 401(f)”; 
(II) in subparagraph (B)— 
(aa) by striking “noncustodial” each place 
it appears; and 
(bb) in clause (iii), by striking “section 
466(b)” and inserting “subsection (b)”; and 
(III) in subparagraph (C), by striking “non- 
custodial” each place it appears and inserting “obli- 
gated”. 

(B) STATE OR LOCAL GOVERNMENTAL GROUP HEALTH 
PLANS.—Section 401(e)(2) of the Child Support Performance 
and Incentive Act of 1998 (29 U.S.C. 1169 note) is amended, 
in the matter preceding subparagraph (A), by striking “who 
is a noncustodial parent of the child”. 

(C) CHURCH PLANS.—Section 401(f)(5)(C) of the Child 
Support Performance and Incentive Act of 1998 (29 U.S.C. 
1169 note) is amended by striking “noncustodial” each place 
it appears. 

(b) ENFORCEMENT OF MEDICAL SUPPORT REQUIREMENTS.—Sec- 
tion 452(f) (42 U.S.C. 652(f)), as amended by subsection (a)(2)(A)(i), 
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is amended by inserting after the first sentence the following: 
“A State agency administering the program under this part may 
enforce medical support against a custodial parent if health care 
coverage is quail to the custodial parent at a reasonable cost, 
notwithstanding any other provision of this part.”. 

(c) DEFINITION OF MEDICAL SUPPORT.—Section 452(f) (42 U.S.C. 
652(f)), as amended by subsections (a)(2)(A)(i) and (b) of this section, 
is amended by adding at the end the following: “For purposes 
of this part, the term ‘medical support’ may include health care 
coverage, such as coverage under a health insurance plan (including 
payment of costs of premiums, co-payments, and deductibles) and 
payment for medical expenses incurred on behalf of a child.”. 


SEC. 7308. REDUCTION OF FEDERAL MATCHING RATE FOR LABORA- 
TORY COSTS INCURRED IN DETERMINING PATERNITY. 


(a) IN GENERAL.—Section 455(a)(1)(C) (42 U.S.C. 655(a)(1)(C)) 
is amended by striking “90 percent (rather than the percentage 
specified in subparagraph (A))” and inserting “66 percent”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 2006, and shall apply to costs 
incurred on or after that date. 


SEC. 7309. ENDING FEDERAL MATCHING OF STATE SPENDING OF FED- 
ERAL INCENTIVE PAYMENTS. 


(a) IN GENERAL.—Section 455(a)(1) (42 U.S.C. 655(a)(1)) is 
amended by inserting “from amounts paid to the State under section 
458 or” before “to carry out an agreement”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 2007. 


SEC. 7310. MANDATORY FEE FOR SUCCESSFUL CHILD SUPPORT 
COLLECTION FOR FAMILY THAT HAS NEVER RECEIVED 
TANF. 


(a) IN GENERAL.—Section 454(6)(B) (42 U.S.C. 654(6)(B)) is 
amended— 

(1) by inserting “(i)” after “(B)”; 

(2) by redesignating clauses (i) and (ii) as subclauses (I) 
and (II), respectively; 

(3) by adding “and” after the semicolon; and 

(4) by adding after and below the end the following new 
clause: 

“(ii) in the case of an individual who has never received 
assistance under a State program funded under part A 
and for whom the State has collected at least $500 of 
support, the State shall impose an annual fee of $25 for 
each case in which services are furnished, which shall 
be retained by the State from support collected on behalf 
of the individual (but not from the first $500 so collected), 
paid by the individual applying for the services, recovered 
from the absent parent, or paid by the State out of its 
own funds (the payment of which from State funds shali 
not be considered as an administrative cost of the State 
for the operation of the plan, and the fees shall be consid- 
ered income to the program);”. 

(b) CONFORMING AMENDMENTS.—Section 457(a\(3) (42 U.S.C. 
657(a)(3)) is amended to read as follows: 

“(3) FAMILIES THAT NEVER RECEIVED ASSISTANCE.—In the 

case of any other family, the State shall distribute to the 
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family the portion of the amount so collected that remains 
after withholding any fee pursuant to section 454(6)(B)(ii).”. 
(c) EFFECTIVE DATE.—The amendments made by this section © 
shall take effect on October 1, 2006. 


SEC. 7311. EXCEPTION TO GENERAL EFFECTIVE DATE FOR STATE 
PLANS REQUIRING STATE LAW AMENDMENTS. 


In the case of a State plan under part D of title IV of the 
Social Security Act which the Secretary determines requires State 
legislation in order for the plan to meet the additional requirements 
imposed by the amendments made by this subtitle, the effective 
date of the amendments imposing the additional requirements shall 
be 3 months after the first day of the first calendar quarter begin- 
ning after the close of the first regular session of the State legisla- 
ture that begins after the date of the enactment of this Act. For 
purposes of the preceding sentence, in the case of a State that 
has a 2-year legislative session, each year of the session shall 
be considered to be a separate regular session of the State legisla- 
ture. 


Subtitle D—Child Welfare 


SEC. 7401. STRENGTHENING COURTS. 


(a) COURT IMPROVEMENT GRANTS.— 

(1) IN GENERAL.—Section 438(a) (42 U.S.C. 629h(a)) is 
amended— 

(A) by striking “and” at the end of paragraph (1); 

(B) by striking the: period at the end of paragraph 
(2) and inserting a semicolon; and 

(C) by adding at the end the following: 

“(3) to ensure that the safety, permanence, and well-being 
needs of children are met in a timely and complete manner; 
and 

“(4) to provide for the training of judges, attorneys and 
other legal personnel in child welfare cases.”. 

(2) APPLICATIONS.—Section 438(b) (42 U.S.C. 629h(b)) is 
amended to read as follows: 

“(b) APPLICATIONS.— 

“(1) IN GENERAL.—In order to be eligible to receive a grant 
under this section, a highest State court shall submit to the 
Secretary an application at such time, in such form, and 
including such information and assurances as the Secretary 
may require, including— 

“(A) in the case of a grant for the purpose described 
in subsection (a)(3), a description of how courts and child 
welfare agencies on the local and State levels will collabo- 
rate and jointly plan for the collection and sharing of 
all relevant data and information to demonstrate how 
improved case tracking and analysis of child abuse and 
neglect cases will produce safe and timely permanency 
decisions; 

“(B) in the case of a grant for the purpose described 
in subsection (a)(4), a demonstration that a portion of the 
grant will be used for cross-training initiatives that are 
jointly planned and executed with the State agency or 
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any other agency under contract with the State to admin- 

ister the State program under the State plan under subpart 

1, the State plan approved under section 434, or the State 

plan approved under part E; and 

“(C) in the case of a grant for any purpose described 
in subsection (a), a demonstration of meaningful and 
ongoing collaboration among the courts in the State, the 
State agency or any other agency under contract with 
the State who is. responsible for administering the State 
dg under part B or E, and, where applicable, Indian 
tribes. 

“(2) SEPARATE APPLICATIONS.—A highest State court Grants. 
desiring grants under this section for 2 or more purposes shall 
submit separate applications for the following grants: 

“(A) A grant for the purposes described in paragraphs 
(1) and (2) of subsection (a). 

“(B) A grant for the purpose described in subsection 
(a)(3). 

“(C) A grant for the purpose described in subsection 
(a)(4).”. : 
(3) ALLOTMENTS.—Section 438(c) (42 U.S.C. 429h(c)) is 42 USC 629h. 

amended— 

(A) in paragraph (1)— 

(i) by inserting “of this section for a grant described 
in subsection (b)(2)(A) of this section” after “subsection 
(b)”; and 

(ii) by striking “paragraph (2) of this subsection” 
and inserting “subparagraph (B) of this paragraph”; 
(B) in paragraph (2)— 

(i) by striking “this paragraph” and inserting “this 
subparagraph”; 

(ii) by striking “paragraph (1) of this subsection” 
and inserting “subparagraph (A) of this paragraph”; 
and 

(iii) by inserting “for such a grant” after “sub- 
section (b)”; 

(C) by redesignating and indenting paragraphs (1) and 
(2) as subparagraphs (A) and (B), respectively; 

(D) by inserting before and above such subparagraph 
(A) the following: 

“(1) GRANTS TO ASSESS AND IMPROVE HANDLING OF COURT 
PROCEEDINGS RELATING TO FOSTER CARE AND ADOPTION.—”; and 

(E) by adding at the end the following: 

“(2) GRANTS FOR IMPROVED DATA COLLECTION AND 
TRAINING.— 

“(A) IN GENERAL.—Each highest State court which has 
an application approved under subsection (b) of this section 
for a grant referred to in subparagraph (B) or (C) of sub- 
section (b)(2) shall be entitled to payment, for each of 
fiscal years 2006 through 2010, from the amount made 
available under whichever of paragraph (1) or (2) of sub- 
section (e) applies with respect to the grant, of an amount 
equal to the sum of $85,000 plus the amount described 
in subparagraph (B) of this paragraph for the fiscal year 
with respect to the grant. 

“(B) FORMULA.—The amount described in this subpara- 
graph for any fiscal year with respect to-a grant referred 








to in subparagraph (B) or (C) of subsection (b)(2) is the 
amount that bears the same ratio to the amount made 
available under subsection (e) for such a grant (reduced | 
by the dollar amount specified in subparagraph (A) of this 
paragraph) as the number of individuals in the State who 
have not attained 21 years of age bears to the total number 
of such individuals in all States the highest State courts 

of which have approved applications under subsection (b) 

for such a grant.”. 

(4) FUNDING.—Section 438 (42 U.S.C. 629h) is amended 
by adding at the end the following: 

“(e) FUNDING FOR GRANTS FOR IMPROVED DATA COLLECTION 
AND TRAINING.—Out of any money in the Treasury of the United 
States not otherwise appropriated, there are appropriated to the 
Secretary, for each of fiscal years 2006 through 2010— 

“(1) $10,000,000 for grants referred to in subsection 
(b)(2)(B); and 

“(2) $10,000,000 for grants referred to in subsection 
(b)(2)(C).”. 

(b) REQUIREMENT TO DEMONSTRATE MEANINGFUL COLLABORA- 
TION BETWEEN COURTS AND AGENCIES IN CHILD WELFARE SERVICES 
PROGRAMS.—Section 422(b) (42 U.S.C. 622(b)) is amended— 

(1) by striking “and” at the end of paragraph (13); 

(2) by striking the period at the end of paragraph (14) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(15) demonstrate substantial, ongoing, and meaningful 
collaboration with State courts in the development and 
implementation of the State. plan under subpart 1, the State 
plan approved under subpart 2, and the State plan approved 
under part E, and in the development and implementation 
of any program improvement plan required under section 
1123A.”. 

(c) USE OF CHILD WELFARE RECORDS IN STATE COURT PRO- 
CEEDINGS.—Section 471 (42 U.S.C. 671) is amended— 

(1) in subsection (a)(8), by inserting “subject to subsection 
(c),” after “(8)”; and 

(2) by adding at the end the following: 

“(c) USE OF CHILD WELFARE RECORDS IN STATE COURT PRO- 
CEEDINGS.—Subsection (a)(8) shall not be construed to limit the 
flexibility of a State in determining State policies relating to public 
access to court proceedings to determine child abuse and neglect 
or other court hearings held pursuant to part B or this part, 
except that such policies shall, at a minimum, ensure the safety 
and well-being of the child, parents, and family.”. 


SEC. 7402. FUNDING OF SAFE AND STABLE FAMILIES PROGRAMS. 


Section 436(a) (42 U.S.C. 629f(a)) is amended to read as follows: 

“(a) AUTHORIZATION.—In addition to any amount otherwise 
made available to carry out this subpart, there are authorized 
to be appropriated to carry out this subpart $345,000,000 for fiscal 
year 2006. Notwithstanding the preceding sentence, the total 
amount authorized to be so appropriated for fiscal year 2006 under 
this subsection and under this subsection (as in effect before the 
date of the enactment of the Deficit Reduction Act of 2005) is 
$345,000,000.” 
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SEC. 7403. CLARIFICATION REGARDING FEDERAL MATCHING OF CER- 

TAIN ADMINISTRATIVE COSTS UNDER THE FOSTER CARE 

MAINTENANCE PAYMENTS PROGRAM. 


(a) ADMINISTRATIVE COSTS RELATING TO UNLICENSED CARE.— 
Section 472 (42 U.S.C. 672) is amended by inserting after subsection 
(h) the following: 

“(i) ADMINISTRATIVE COSTS ASSOCIATED WITH OTHERWISE 
ELIGIBLE CHILDREN NOT IN LICENSED FOSTER CARE SETTINGS.— 
Expenditures by a State that would be considered administrative 
expenditures for purposes of section 474(a)(3) if made with respect 
to a child who was residing in a foster family home or child- 
care institution shall be so considered ‘with respect to a child not 
residing in such a home or institution— 

“(1) in the case of a child who has been removed in accord- 

ance with subsection (a) of this section from the home of a 

relative specified in section 406(a) (as in effect on July 16, 

1996), only for expenditures— 

“(A) with respect to a period of not more than the 
lesser of 12 months or the average length of time it takes 
for the State to license or approve a home as a foster 
home, in which the child is in the home of a relative 
and an application is pending for licensing or approval 
of the home as a foster family home; or 

“(B) with respect to a period of not more than 1 cal- 
endar month when a child moves from a facility not eligible 
for payments under this part into a foster family home 
or child care institution licensed or approved by the State; 
and 
“(2) in the case of any other child who is potentially eligible 

for benefits under a State plan approved under this part and 

at imminent risk of removal from the home, only if— 

“(A) reasonable effarts are being made in accordance 
with section 471(a)(15) to prevent the need for, or if nec- 
ee to pursue, removal of the child from the home; 
an 

“(B) the State agency has made, not less often than 
every 6 months, a determination (or redetermination) as 
to whether the child remains at imminent risk of removal 
from the home.”. 

(b) CONFORMING AMENDMENT.—Section 474(a\(3) (42 U.S.C. 
674(a)(3)) is amended by inserting “subject to section 472(i)” before 

“an amount equal to”. 


SEC. 7404. CLARIFICATION OF ELIGIBILITY FOR FOSTER CARE MAINTE- 
NANCE PAYMENTS AND ADOPTION ASSISTANCE. 


(a) FOSTER CARE MAINTENANCE PAYMENTS.—Section 472(a) (42 
U.S.C. 672(a)) is amended to read as follows: 
“(a) IN GENERAL.— 

“(1) ELIGIBILITY.—Each State with a plan approved under 
this part shall make foster care maintenance payments on 
behalf of each child who has been removed from the home 
of a relative specified in section 406(a) (as in effect on July 
16, 1996) into foster care if— 

“(A) the removal and foster care placement met, and 
the placement continues to meet, the requirements of para- 
graph (2); and 










J hi oy Jo = 





- Oy, “Atitie 

“(B) the child, while in the home, would have met 
the AFDC eligibility requirement of paragraph (3). 

“(2) REMOVAL AND FOSTER CARE PLACEMENT REQUIRE- 


MENTS.—The removal and foster care placement of a child 
meet the requirements of this paragraph if— 


title IV of the Personal Responsibility and Work Opportunity 





“(A) the removal and foster care placement are in 
accordance with— 

“(i) a voluntary placement agreement entered into 
by a parent or legal guardian of the child who is 
the relative referred to in paragraph (1); or 

“Gi) a judicial determination to the effect that 
continuation in the home from which removed would 
be contrary to the welfare of the child and that reason- 
able efforts of the type described in section 471(a)(15) 
for a child have been made; 

“(B) the child’s placement and care are the responsi- 
bility of— 

“(i) the State agency administering the State plan 
approved under section 471; or 

“Gii) any other public agency with which the State 
agency administering or supervising the administra- 
tion of the State plan has made an agreement which 
is in effect; and 
“(C) the child has been placed in a foster family home 

or child-care institution. 
“(3) AFDC ELIGIBILITY REQUIREMENT.— 

“(A) IN GENERAL.—A child in the home referred to 
in paragraph (1) would have met the AFDC eligibility 
requirement of this paragraph if the child— 

“(i) would have received aid under the State plan 
approved under section 402 (as in effect on July 16, 
1996) in the home, in or for the month in which the 
agreement was entered into or court proceedings 
leading to the determination referred to in paragraph 
(2)(A)(ii) of this subsection were initiated; or 

“(ii)(I) would have received the aid in the home, 
in or for the month referred to in clause (i), if applica- 
tion had been made therefor; or 

“(II) had been living in the home within 6 months 
before the month in which the agreement was entered 
into or the proceedings were initiated, and would have 
received the aid in or for such month, if, in such 
month, the child had been living in the home with 
the relative referred to in paragraph (1) and application 
for the aid had been made. 

“(B) RESOURCES DETERMINATION.—For purposes of 
subparagraph (A), in determining whether a child would 
have received aid under a State plan approved under sec- 
tion 402 (as in effect on July 16, 1996), a child whose 
resources (determined pursuant to section 402(a)(7)(B), as 
so in effect) have a combined value of not more than 
$10,000 shall be considered a child whose resources have 
a combined value of not more than $1,000 (or such lower 
amount as the State may determine for purposes of section 
402(a)(7)(B)). 

“(4) ELIGIBILITY OF CERTAIN ALIEN CHILDREN.—Subject to 
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Reconciliation Act of 1996, if the child is an alien disqualified 
under section 245A(h) or 210(f) of the Immigration and Nation- 
ality Act from receiving aid under the State plan approved 
under section 402 in or for the month in which the agreement 
described in paragraph (2)(A)(i) was entered into or court pro- 
ceedings leading to the determination described in paragraph 
(2)(A)Gi) were initiated, the child shall be considered to satisfy 
the requirements of paragraph (3), with respect to the month, 
if the child would have satisfied the requirements but for the 
disqualification.”. 

(b) ADOPTION ASSISTANCE.—Section 473(a)(2) (42 U.S.C. 
673(a)(2)) is amended to read as follows: - 

“(2)(A) For purposes of paragraph (1)(B)(ii), a child meets the 
requirements of this paragraph if the child— 

“(i)(D(aa) was removed from the home of a relative specified 
in section 406(a) (as in effect on July 16, 1996) and placed 
in foster care in accordance with a voluntary placement agree- 
ment with respect to which Federal payments are provided 
under section 474 (or section 403, as such section was in effect 
on July 16, 1996), or in accordance with a judicial determination 
to the effect that continuation in the home would be contrary 
to the welfare of the child; and 

“(bb) met the requirements of section 472(a)(3) with respect 
to the home referred to in item (aa) of this subclause; 

“(IIT) meets all of the requirements of title XVI with respect 
to eligibility for supplemental security income benefits; or 

“(III) is a child whose costs in a foster family home or 
child-care institution are covered by the foster care maintenance 
payments being made with respect to the minor parent of 
the child as provided in section 475(4)(B); and 

“(ii) has been determined by the State, pursuant to sub- 
section (c) of this section, te be a child with special needs. 
“(B) Section 472(a)(4) shall apply for purposes of subparagraph Applicability. 

(A) of this paragraph, in any case in which the child is an alien 

described in such section. 

“(C) A child shall be treated as meeting the requirements 
of this paragraph for the purpose of paragraph (1)(B)(ii) if the 
child— 

“(i) meets the requirements of subparagraph (A)(ii); 

“Gii) was determined eligible for adoption assistance pay- 
ments under this part with respect to a prior adoption; 

“(jii) is available for adoption because— 

“(I) the prior adoption has been dissolved, and the 
parental rights of the adoptive parents have been termi- 
nated; or 

“(II) the child’s adoptive parents have died; and 
“(iv) fails to meet the requirements of subparagraph (A) 

but would meet such requirements if— 

“(I) the child were treated as if the child were in 
the same financial and other circumstances the child was 
in the last time the child was determined eligible for adop- 
tion assistance payments under this part; and 

“(II) the prior adoption were treated as never having 
occurred.”. 
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Subtitle E—Supplemental Security Income 


SEC. 7501. REVIEW OF STATE AGENCY BLINDNESS AND DISABILITY 
DETERMINATIONS. 


Section 1633 (42 U.S.C. 1383b) is amended by adding at the 
end the following: 

“(e)(1) The Commissioner of Social Security shall review deter- 
minations, made by State agencies pursuant to subsection (a) in 
connection with applications for benefits under this title on the 
basis of blindness or disability, that individuals who have attained 
18 years of age are blind or disabled as of a specified onset date. 
The Commissioner of Social Security shall review such a determina- 
tion before any action is taken to implement the determination. 

“(2)(A) In carrying out paragraph (1), the Commissioner of 
Social Security shall review— 

“i) at least 20 percent of all determinations referred to 

in paragraph (1) that are made in fiscal year 2006; 

“Gi) at least 40 percent of all such determinations that 
are made in fiscal year 2007; and 

“(iii) at least 50 percent of all such determinations that 
are made in fiscal year 2008 or thereafter. 

“(B) In carrying out subparagraph (A), the Commissioner of 
Social Security shall, to the extent feasible, select for review the 
determinations which the Commissioner of Social Security identifies 
as being the most likely to be incorrect.”. 


SEC. 7502. PAYMENT OF CERTAIN LUMP SUM BENEFITS IN INSTALL- 
MENTS UNDER THE SUPPLEMENTAL SECURITY INCOME 
PROGRAM. 


(a) IN GENERAL.—Section 1631(a)(10)A)G) (42 U.S.C. 
1383(a)(10)(A)(i)) is amended by striking “12” and inserting “3”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect 3 months after the date of the enactment of 
this Act. 


Subtitle F—Repeal of Continued Dumping 
and Subsidy Offset 


SEC. 7601. REPEAL OF CONTINUED DUMPING AND SUBSIDY OFFSET. 


(a) REPEAL.—Effective upon the date of enactment of this Act, 
section 754 of the Tariff Act of 1930 (19 U.S.C. 1675c), and the 
item relating to section 754 in the table of contents of title VII 
of that Act, are repealed. 

(b) DISTRIBUTIONS ON CERTAIN ENTRIES.—AIl duties on entries 
of goods made and filed before October 1, 2007, that would, but 
for subsection (a) of this section, be distributed under section 754 
of the Tariff Act of 1930, shall be distributed as if section 754 
of the Tariff Act of 1930 had not been repealed by subsection 
(a). 











Subtitle G—Effective Date 


SEC. 7701. EFFECTIVE DATE. 


Except as otherwise provided in this title, this title and the 
amendments made by this title shall take effect as if enacted 
on October 1, 2005. 


TITLE VIII—EDUCATION AND PENSION 
BENEFIT PROVISIONS 


Subtitle A—Higher Education Provisions 


SEC. 8001. SHORT TITLE; REFERENCE; EFFECTIVE DATE. 


(a) SHORT TITLE.—This subtitle may be cited as the “Higher 
Education Reconciliation Act of 2005”. 

(b) REFERENCES.—Except as otherwise expressly provided, 
whenever in this subtitle an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Higher Education Act of 1965 (20 U.S.C. 
1001 et seq.). 

(c) EFFECTIVE DATE.—Except as otherwise provided in this 
subtitle or the amendments made by this subtitle, the amendments 
made by this subtitle shall be effective July 1, 2006. 


SEC. 8002. MODIFICATION OF 50/50 RULE. 


Section 102(a)(3) (20 U.S.C. 1002(a)(3)) is amended— 

(1) in subparagraph (A), by inserting “(excluding courses 
offered by telecommunications as defined in section 484(1)(4))” 
after “courses by correspondence”; and 

(2) in subparagraph (B), by inserting “(excluding courses 
offered by telecommunications as defined in section 484(1)(4))” 
after “correspondence courses”. 


SEC. 8003. ACADEMIC COMPETITIVENESS GRANTS. 


Subpart 1 of part A of title IV (20 U.S.C. 1070a) is amended 
by adding after section 401 the following new section: 


“SEC. 401A. ACADEMIC COMPETITIVENESS GRANTS. 


“(a) ACADEMIC COMPETITIVENESS GRANT PROGRAM.— 

“(1) ACADEMIC COMPETITIVENESS GRANTS AUTHORIZED.— 
The Secretary shall award grants, in the amounts specified 
in subsection (d)(1), to eligible students to assist the eligible 
students in paying their college education expenses. 

“(2) ACADEMIC COMPETITIVENESS COUNCIL.— 

“(A) ESTABLISHMENT.—There is established an Aca- 
demic Competitiveness Council (referred to in this para- 
graph as the ‘Council’). From the funds made available 
under subsection (e) for fiscal year 2006, $50,000 shall 
be available to the Council to carry out the duties described 
in subparagraph (B). The Council shall be chaired by the 
Secretary of Education, and the membership of the Council 
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Regulations. 


shall consist of officials from Federal agencies with respon- 

sibilities for managing existing Federal programs that pro- 

mote mathematics and science (or designees of such officials ~ 
with significant decision-making authority). 

“(B) DuTIES.—The Council shall— 

“i) identify all Federal programs with a mathe- 
matics or science focus; 

“ii) identify the target populations being served 
by such programs; 

“(iii) determine the effectiveness of such programs; 

“(iv) identify areas of overlap or duplication in 
such programs; and 

“(v) recommend ways to efficiently integrate and 
coordinate such programs. 

“(C) REPORT.—Not later than one year after the date 
of enactment of the Higher Education Reconciliation Act 
of 2005, the Council shall transmit a report to each com- 
mittee of Congress with jurisdiction over a Federal program 
identified under subparagraph (B)(i), detailing the findings 
and recommendations under subparagraph (B), including 
recommendations for legislative or administrative action. 

“(b) DESIGNATION.—A grant under this section— 

“(1) for the first or second academic year of a program 
of undergraduate education shall be known as an ‘Academic 
Competitiveness Grant’; and 

“(2) for the third or fourth academic year of a program 
of undergraduate education shall be known as a ‘National 
Science and Mathematics Access to Retain Talent Grant’ or 
a ‘National SMART Grant’. 

“(c) DEFINITION OF ELIGIBLE STUDENT.—In this section the 
term ‘eligible student’ means a full-time student who, for the aca- 
demic year for which the determination of eligibility is made— 

“(1) is a citizen of the United States; 

“(2) is eligible for a Federal Pell Grant; and 

“(3) in the case of a student enrolled or accepted for enroll- 
ment in— 

“(A) the first academic year of a program of under- 
graduate education at a two- or four-year degree-granting 
institution of higher education— 

“i) has successfully completed, after January 1, 

2006, a rigorous secondary school program of study 

established by a State or local educational agency and 

recognized as such by the Secretary; and 
“(ii) has not been previously enrolled in a program 
of undergraduate education; 

“(B) the second academic year of a program of under- 
graduate education at a two- or four-year degree-granting 
institution of higher education— 

“(i) has successfully completed, after January 1, 

2005, a rigorous secondary school program of study 

established by a State or local educational agency and 

recognized as such by the Secretary; and 

“Gi) has obtained a cumulative grade point average 
of at least 3.0 (or the equivalent as determined under 
regulations prescribed by the Secretary) at the end 
of the first academic year of such program of under- 
graduate education; or 





“(C) the third or fourth academic year of a program 
of undergraduate education at a four-year degree- -granting 
institution of higher education— 

“(i) is pursuing a major in— 

“(I) the physical, life, or computer sciences, 
mathematics, technology, or engineering (as deter- 
mined by the Secretary pursuant to regulations); 
or 

“(II) a foreign language that the Secretary, 
in consultation with the Director of National Intel- 
ligence, determines is critical to the national secu- 
rity of the United States; and 
“(ii) has obtained a cumulative grade point average Regulations. 

of at least 3.0 (or the equivalent as determined under 

regulations prescribed by the Secretary) in the 
coursework required for the major described in clause 

(i). 

“(d) GRANT AWARD.— 
“(1) AMOUNTS.— 

“(A) The Secretary shall award a grant under this 
section in the amount of— 

“(i) $750 for an eligible student under subsection 
(c)(3)(A); 

“(ii) $1,300 for an eligible student under subsection 
(c3)(B); or 

“(iii) $4,000 for an eligible student under sub- 
section (c)(3)(C). 

“(B) Notwithstanding subparagraph (A)— 

“(i) the amount of such grant, in combination with 
the Federal Pell Grant assistance and other student 
financial assistance available to such student, shall 
not exceed the student’s cost of attendance; 

“(ii) if the amount made available under subsection 
(e) for any fiscal year is less than the amount required 
to be provided grants to all eligible students in the 
amounts determined under subparagraph (A) and 
clause (i) of this subparagraph, then the amount of 
the grant to each eligible student shall be ratably 
reduced; and 

“(jii) if additional amounts are appropriated for 
any such fiscal year, such reduced amounts shall be 
increased on the same basis as they were reduced. 

“(2) LIMITATIONS.—The Secretary shall not award a grant 
under this section— 

“(A) to any student for an academic year of a program 
of undergraduate education described in subparagraph (A), 
(B), or (C) of subsection (c)(3) for which the student received 
credit before the date of enactment of the Higher Education 
Reconciliation Act of 2005; or 

“(B) to any student for more than—. 

“(i) one academic year under subsection (c)(3)(A); 

“(ii) one academic year under subsection (c)(3)(B); 
or 

“(jii) two academic years under subsection (c)(3)(C). 

e) FUNDING.— 
“(1) AUTHORIZATION AND APPROPRIATION OF FUNDS.—There 
are authorized to be appropriated, and there are appropriated, 








out of any money in the Treasury not otherwise appropriated, 
for the Department of Education to carry out this section— 
“(A) $790,000,000 for fiscal year 2006; 
“(B) $850,000,000 for fiscal year 2007; 
“(C) $920,000, 000 for fiscal year 2008; 
“(D) $960, 000, 000 for fiscal year 2009: and 
“(E) $1,010, 000, 000 for fiscal year 2010. 

“(2) USE OF EXCESS FUNDS.—If, at the end of a fiscal year, 
the funds available for awarding grants under this section 
exceed the amount necessary to make such grants in the 
amounts authorized by subsection (d), then all of the excess 
funds shall remain available for awarding grants under this 
section during the subsequent fiscal year. 

“(f) RECOGNITION OF PROGRAMS OF STUDY.—The Secretary shall 
recognize at least one rigorous secondary school program of study 
in each State under subsection (c)(3)(A) and (B) for the purpose 
of determining student eligibility under such subsection. 

“(g) SUNSET PROVISION.—The authority to make grants under 
this section shall expire at the end of academic year 2010—2011.”. 


SEC. 8004. REAUTHORIZATION OF FEDERAL FAMILY EDUCATION LOAN 
PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 421(b)(5) (20 
U.S.C. 1071(b)(5)) is amended by striking “an administrative cost 
allowance” and inserting “a loan processing and issuance fee”. 

(b) EXTENSION OF AUTHORITY.— 

(1) FEDERAL INSURANCE LIMITATIONS.—Section 424(a) (20 

U.S.C. 1074(a)) is amended— 

(A) by striking “2004” and inserting “2012”; and 
(B) by striking “2008” and inserting “2016”. 
(2) GUARANTEED LOANS.—Section 428(a)(5) (20 U.S.C. 

1078(a)(5)) is amended— 

(A) by striking “2004” and inserting “2012”; and 
(B) by striking “2008” and inserting “2016”. 
(3) CONSOLIDATION LOANS.—Section 428C(e) (20 U.S.C. 

1078—3(e)) is amended by striking “2004” and inserting “2012”. 


SEC. 8005. LOAN LIMITS. 


(a) FEDERAL INSURANCE LIMITS.—Section 425(a)(1)(A) (20 
U.S.C. 1075(a)(1)(A)) is amended— 
(1) in clause (iD, by striking “$2,625” and inserting 
“$3,500”; and 
(2) in clause (ii)(I), by striking “$3,500” and inserting 
“$4,500”. 
(b) GUARANTEE LImITS.—Section 428(b)(1(A) (20 U.S.C. 
1078(b)(1)(A)) is amended— 
(1) in clause (i)(I), by striking “$2,625” and inserting 
“$3,500”; and 
; (2) in clause (ii), by striking “$3,500” and inserting 
“ 4,500”. 
(c) FEDERAL PLUS Loans.—Section 428B (20 U.S.C. 1078- 
2) is amended— 
(1) in subsection (a)(1)— 
(A) in the matter preceding subparagraph (A), by 
striking “Parents” and ew ‘A graduate or professional 
student or the parents”; 
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(B) in subparagraph (A), by striking “the parents” and 
inserting * ‘the graduate or professional student or the par- 
ents”; and 

(C) in subparagraph (B), by striking “the parents” and 
inserting “the graduate or professional student or the par- 
ents”; 

(2) in subsection (b), by striking “any parent” and inserting 
“any graduate or professional student or any parent”; 
(3) in subsection (e)(2), by striking “parent” and inserting 
“graduate or professional student or parent”; and 
(4) in subsection (d)(1), by striking “the parent” and 
inserting “the graduate or professional student or the parent”. 
(d) UNSUBSIDIZED STAFFORD LOANS FOR GRADUATE OR PROFES- 
SIONAL STUDENTS.—Section 428H(d)(2) (20 U.S.C. 1078—8(d)(2)) is 
amended— 
(1) in subparagraph (C), by striking “$10,000” and inserting 


“$12,000”; and 
(2) in subparagraph (D)— 
(A) in clause (i), by striking “$5,000” and inserting 
“$7,000”; and 
(B) in clause (ii), by striking “$5,000” and inserting 
“$7,000”. 


(e) EFFECTIVE DATE OF INCREASES.—The amendments made 
by subsections (a), (b), and (d) shall be effective July 1, 2007. 


SEC. 8006. PLUS LOAN INTEREST RATES AND ZERO SPECIAL ALLOW- 
ANCE PAYMENT. 


(a) PLUS Loans.—Section 427A(1(2) (20 U.S.C. 1077a(1)(2)) 
is amended by striking “7.9 percent” and inserting “8.5 percent”. 
(b) CONFORMING AMENDMENTS FOR SPECIAL ALLOWANCES.— 
(1) AMENDMENTS.—Subparagraph (I) of section 438(b)(2) 
(20 U.S.C. 1087—1(b)(2)) is amended— 
(A) in clause (iii), by striking “, subject to clause (v) 
of this subparagraph”; 
(B) in clause (iv), by striking “, subject to clause (vi) 
of this subparagraph”; and 
(C) by striking clauses (v), (vi), and (vii) and inserting 
the following: 
“(v) RECAPTURE OF EXCESS INTEREST.— 

“(D EXCESS CREDITED.—With respect to a loan 
on which the applicable interest rate is determined 
under subsection (k) or (1) of section 427A and 
for which the first disbursement of principal is 
made on or after April 1, 2006, if the applicable 
interest rate for any 3-month period exceeds the 
special allowance support level applicable to such 
loan under this subparagraph, for such period, then 
an adjustment shall be made by calculating the 
excess interest in the amount computed under sub- 
clause (II) of this clause, and by crediting the 
excess interest to the Government not less often 
than annually. 

“(II) CALCULATION OF EXCESS.—The amount 
of any adjustment of interest on a loan to be made 
under this subsection for any sed shall be 
equal to— 
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“(aa) the applicable interest rate minus 
the special allowance support level determined 
under this subparagraph; multiplied by _ 

“(bb) the average daily principal balance 
of the loan (not including unearned interest 
added to principal) during such calendar 
quarter; divided by 

“(ec) four. 

“(III) SPECIAL ALLOWANCE SUPPORT LEVEL.— 
For purposes of this clause, the term ‘special allow- 
ance support level’ means, for any loan, a number 
expressed as a percentage equal to the sum of 
the rates determined under subclauses (I) and (III) 
of clause (i), and applying any substitution rules 
applicable to such loan under clauses (ii), (iii), 
and (iv) in determining such sum.”. 
20 USC 1087-1 (2) EFFECTIVE DATE.—The amendments made by this sub- 
note. section shall not apply with respect to any special allowance 
payment made under section 438 of the Higher Education Act 
of 1965 (20 U.S.C. 1087-1) before April 1, 2006. 


SEC. 8007. DEFERMENT OF STUDENT LOANS FOR MILITARY SERVICE. 


(a) FEDERAL FAMILY EDUCATION LOANS.—Section 428(b)(1)(M) 
(20 U.S.C. 1078(b)(1)(M)) is amended— 
(1) by striking “or” at the end of clause (ii); 
(2) by redesignating clause (iii) as clause (iv); and 
(3) by inserting after clause (ii) the following new clause: 
“Gii) not in excess of 3 years during which the 
borrower— 

“(I) is serving on active duty during a war 
or other military operation or national emergency; 
or 

“(II) is performing qualifying National Guard 
duty during a war or other military operation or 
national emergency; or”. 

(b) DirEcT LOANS.—Section 455(f)(2) (20 U.S.C. 1087e(f)(2)) 


is amended— 
(1) by redesignating subparagraph (C) as subparagraph 
(D); and 
(2) by inserting after subparagraph (B) the following new 
subparagraph: 
“(C) not in excess of 3 years during which the 
borrower— 


“i) is serving on active duty during a war or 
other military operation or national emergency; or 
“Gi) is performing qualifying National Guard duty 
during a war or other military operation or national 
emergency; or”. 
(c) PERKINS LOANS.—Section 464(c)(2)(A) (20 U.S.C. 
1087dd(c)(2)(A)) is amended— 
(1) by redesignating clauses (iii) and (iv) as clauses (iv) 
and (v), respectively; and 
(2) by inserting after clause (ii) the following new clause: 
“(ii) not in excess of 3 years during which the 
borrower— 
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“(I) is serving on active duty during a war 
or other military operation or national emergency; 
or 
“(II) is performing qualifying National Guard 
duty during a war or other military operation or 
national emergency;”. 

(d) DEFINITIONS.—Section 481 (20 U.S.C. 1088) is amended 
by adding at the end the following new subsection: 

“(d) DEFINITIONS FOR MILITARY DEFERMENTS.—For purposes 
of parts B, D, and E of this title: 

“(1) ACTIVE DUTY.—The term ‘active duty’ has the meaning 
given such term in section 101(d)(1) of title 10, United States 
Code, except that such term does not include active duty for. 
training or attendance at a service school. 

“(2) MILITARY OPERATION.—The term ‘military operation’ 
means a contingency operation as such term is defined in 
section 101(a)(13) of title 10, United States Code. 

“(3) NATIONAL EMERGENCY.—The term ‘national emergency’ 
means the national emergency by reason of certain terrorist 
attacks declared by the President on September 14, 2001, or 
subsequent national emergencies declared by the President by 
reason of terrorist attacks. 

“(4) SERVING ON ACTIVE DUTY.—The term ‘serving on active 
duty during a war or other military operation or national 
emergency means service by an individual who is— 

“(A) a Reserve of an Armed Force ordered to active 
duty under section 12301(a), 12301(g), 12302, 12304, or 

12306 of title 10, United States Code, or any retired 

member of an Armed Force ordered to active duty under 

section 688 of such title, for service in connection with 

a war or other military operation or national emergency, 

regardless of the location at which such active duty service 

is performed; and 

“(B) any other member of an Armed Force on active 
duty in connection with such emergency or subsequent 
actions or conditions who has been assigned to a duty 
station at a location other than the location at which such 
member is normally assigned. 

“(5) QUALIFYING NATIONAL GUARD DUTY. —The term ‘quali- 
fying National Guard duty during a war or other military 
operation or national emergency’ means service as a member 
of the National Guard on full-time National Guard duty (as 
defined in section 101(d)(5) of title 10, United States Code) 
under a call to active service authorized by the President or 
the Secretary of Defense for a period of more than 30 consecu- 
tive days under section 502(f) of title 32, United States Code, 
in connection with a war, other military opefation, or a national 
emergency declared by the President and supported by Federal 
funds.”. 

(e) RULE OF CONSTRUCTION.—Nothing in the amendments made 20 USC 1078 
by this section shall be construed to authorize any refunding of te. 
any repayment of a loan. 

(f) EFFECTIVE DATE.—The amendments made by this section 20 USC 1078 
shall apply with respect to loans for which the first disbursement °e. 
is made on or after July 1, 2001. 








Applicability. 


SEC. 8008. ADDITIONAL LOAN TERMS AND CONDITIONS. 


(a) 


DISBURSEMENT.—Section 428(b)(1(N) (20 U.S.C. 


1078(b)(1)(N)) is amended— 


(1) by striking “or” at the end of clause (i); and 
(2) by striking clause (ii) and inserting the following: 

“(ii) in the case of a student who is studying out- 
side the United States in a program of study abroad 
that is approved for credit by the home institution 
at which such student is enrolled, and only after 
verification of the student’s enrollment by the lender 
or guaranty agency, are, at the request of the student, 
disbursed directly to the student by the means 
described in clause (i), unless such student requests 
that the check be endorsed, or the funds transfer be 
authorized, pursuant to an authorized power-of- 
attorney; or 

“Gii) in the case of a student who is studying 
outside the United States in a program of study at 
an eligible foreign institution, are, at the request of 
the foreign institution, disbursed directly to the stu- 
dent, only after verification of the student’s enrollment 
by the lender or guaranty agency by the means 
described in clause (i).”. 


(b) REPAYMENT PLANS: DIRECT LOANS.—Section 455(d)(1) (20 


U.S.C. 1087e(d)(1)) is amended by striking subparagraphs (A), (B), 
and (C) and inserting the following: 


“(A) a standard repayment plan, consistent with sub- 
section (a)(1) of this section and with section 428(b)(9)(A)(i); 

“(B) a graduated repayment plan, consistent with sec- 
tion 428(b)(9)(A)(ii); 

“(C) an extended repayment plan, consistent with sec- 
tion 428(b)(9)(A)(v), except that the borrower shall annually 
repay a minimum amount determined by the Secretary 
in accordance with section 428(b)(1)(L); and”. 


(c) ORIGINATION FEES.— 


(1) FFEL PROGRAM.—Paragraph (2) of section 438(c) (20 


U.S.C. 1087—1(c)) is amended— 


(A) by striking the designation and heading of such 
paragraph and inserting the following: 
“(2) AMOUNT OF ORIGINATION FEES.— 

“(A) IN GENERAL.—’”; and 

(B) by adding at the end the following new subpara- 
graph: 

“(B) SUBSEQUENT REDUCTIONS.—Subparagraph (A) 
shall be applied to loans made under this part (other than 
loans made under sections 428C and 439(0))— 

“(i) by substituting ‘2.0 percent’ for ‘3.0 percent’ 
with respect to loans for which the first disbursement 
of principal is made on or after July 1, 2006, and 
before July 1, 2007; 

“Gi) by substituting ‘1.5 percent’ for ‘3.0 percent’ 
with respect to loans for which the first disbursement 
of principal is made on or after July 1, 2007, and 
before July 1, 2008; 

“(iii) by substituting ‘1.0 percent’ for ‘3.0 percent’ 
with respect to loans for which the first disbursement 
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of principal is made on or after July 1, 2008, and 

before July 1, 2009; : 

“(iv) by substituting ‘0.5 percent’ for ‘3.0 percent’ 
with respect to loans for which the first disbursement 
of principal is made on or after July 1, 2009, and 
before July 1, 2010; and 

“(v) by substituting ‘0.0 percent’ for ‘3.0 percent’ 
with respect to loans for which the first disbursement 
of principal is made on or after July 1, 2010.”. 

(2) DIRECT LOAN PROGRAM.—Subsection (c) of section 455 
(20 U.S.C. 1087e(c)) is amended— 

(A) by striking “(c) LOAN FEE.—” and inserting the 
following: 

“(c) LOAN FEE.— 

“(1) IN GENERAL.—”; and 

(B) by adding at the end the following: 

“(2) SUBSEQUENT REDUCTION.—Paragraph (1) shall be Applicability. 
applied to loans made under this part, other than Federal 
Direct Consolidation loans and Federal Direct PLUS loans— 

“(A) by substituting ‘3.0 percent’ for ‘4.0 percent’ with 
respect to loans for which the first disbursement of prin- 
cipal is made on or after the date of enactment of the 
Higher Education Reconciliation Act of 2005, and before 
July 1, 2007; 

“(B) by substituting ‘2.5 percent’ for ‘4.0 percent’ with 
respect to loans for which the first disbursement of prin- 
cipal is made on or after July 1, 2007, and before July 
1, 2008; 

“(C) by substituting ‘2.0 percent’ for ‘4.0 percent’ with 
respect to loans for which the first disbursement of prin- 
cipal is made on or after July 1, 2008, and before July 
1, 2009; 

“(D) by substituting ‘1.5 percent’ for ‘4.0 percent’ with 
respect to loans for which the first disbursement of prin- 
cipal is made on or after July 1, 2009, and before July 
1, 2010; and 

“(E) by substituting ‘1.0 percent’ for ‘4.0 percent’ with 
respect to loans for which the first disbursement of prin- 
cipal is made on or after July 1, 2019.”. 

(3) CONFORMING AMENDMENT.—Section 455(b)(8)(A) (20 
U.S.C. 1087e(b)(8)(A)) is amended by inserting “or origination 
fee” after “reductions in the interest rate”. 


SEC. 8009. CONSOLIDATION LOAN CHANGES. 


(a) CONSOLIDATION BETWEEN PROGRAMS.—Section 428C (20 
U.S.C. 1078-3) is amended— 
(1) in subsection (a)(3)(B)(ij— 
(A) by inserting ‘or under section 455(g)” after “under 
this section” both places it appears; 
(B) by inserting “under both sections” after “termi- 
nates”; 
(C) by striking “and” at the end of subclause (IID); 
(D) by striking the period at the end of subclause 
(IV) and inserting “; and”; and 
(E) by adding at the end the following new subclause: 
“(V) an individual may obtain a subsequent consolida- 
tion loan under section 455(g) only for the purposes of 





obtaining an income contingent repayment plan, and only 

if the loan has been submitted to the guaranty agency 

for default aversion.”; and 

(2) in subsection (b\(5), by striking the first sentence and 
inserting the following: “In the event that a lender with an 
agreement under subsection (a)(1) of this section denies a 
consolidation loan application submitted to the lender by an 
eligible borrower under this section, or denies an application 
submitted to the lender by such a borrower for a consolidation 
loan with income-sensitive repayment terms, the Secretary 
shall offer any such borrower who applies for it, a Federal 
Direct Consolidation loan. The Secretary shall offer such a 
loan to a borrower who has defaulted, for the purpose of 
resolving the default.”. 

(b) REPEAL OF IN-SCHOOL CONSOLIDATION.— 

(1) DEFINITION OF REPAYMENT  PERIOD.—Section 
428(b)(7)(A) (20 U.S.C. 1078(b)(7)(A)) is amended by striking 
“shall begin—” and all that follows through “earlier date.” 
and inserting the following: “shall begin the day after 6 months 
after the date the student ceases to carry at least one-half 
the normal full-time academic workload (as determined by the 
institution).”. 

(2) CONFORMING CHANGE TO ELIGIBLE BORROWER DEFINI- 
TION.—Section 428C(a)\(3\A\Gi(I) (20 USC.  1078- 
3(a)(3)(A)Gi(D) is amended by inserting “as determined under 
section 428(b)(7)(A)” after “repayment status”. 

(c) ADDITIONAL AMENDMENTS.—Section 428C (20 U.S.C. 1078- 


3) is amended in subsection (a)(3), by striking subparagraph (C). 


(d) CONFORMING AMENDMENTS TO DIRECT LOAN PROGRAM.— 


Section 455 (20 U.S.C. 1087e) is amended— 


(1) in subsection (a)(1) by inserting “428C,” after “428B,”; 
(2) in subsection (a)(2)— 

(A) by striking “and” at the end of subparagraph (B); 

(B) by redesignating subparagraph (C) as subpara- 
graph (D); and 

(C) by inserting after subparagraph (B) the following: 

“(C) section 428C shall be known as ‘Federal Direct 
Consolidation Loans’; and ”; and 
(3) in subsection (g)— 

(A) by striking the second sentence; and 

(B) by adding at the end the following new sentences: 
“To be eligible for a consolidation loan under this part, 
a borrower shall meet the eligibility criteria set forth in 
section 428C(a)(3). The Secretary, upon application for such 
a loan, shall comply with the requirements applicable to 
a lender under section 428C(b)(1)(F).”. 


SEC. 8010. REQUIREMENTS FOR DISBURSEMENTS OF STUDENT LOANS. 





Section 428G (20 U.S.C. 1078-7) is amended— 

(1) in subsection (a)(3), by adding at the end the following: 
“Notwithstanding section 422(d) of the Higher Education 
Amendments of 1998, this paragraph shall be effective begin- 
ning on the date of enactment of the Higher Education Rec- 
onciliation Act of 2005.”; 

(2) in subsection (b)(1), by adding at the end the following: 
“Notwithstanding section 422(d) of the Higher Education 
Amendments of 1998, the second sentence of this paragraph 
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shall be effective beginning on the date of enactment of the 
Higher Education Reconciliation Act of 2005.”; and 

(3) in subsection (e), by striking “, made to a student 
to cover the cost of attendance at an eligible institution outside 
the United States”. 


SEC. 8011. SCHOOL AS LENDER. 


Paragraph (2) of section 435(d) (20 U.S.C. 1085(d)(2)) is 
amended to read as follows 
“(2) REQUIREMENTS FOR ELIGIBLE INSTITUTIONS.— 

“(A) IN GENERAL.—To be an eligible lender under this 
part, an eligible institution— 

“(i) shall employ at least one person whose full- 
time responsibilities are limited to the administration 
of programs of financial aid for students attending 
such institution; 

“(ii) shall not be a home study school; 

“(iii) shall not— . 

“(I) make a loan to any undergraduate student; 

“(II) make a loan other than a loan under 
section 428 or 428H to a graduate or professional 
student; or 

“(III) make a loan to a borrower who is not 
enrolled at that institution; 

“(iv) shall award any contract for financing, serv- 
icing, or administration of loans under this title on 
a competitive basis; 

“(v) shall offer loans that carry an origination fee 
or an interest rate, or both, that are less than such 
fee or rate authorized under the provisions of this 
title; 

“(vi) shall not haye a cohort default rate (as defined 
in section 435(m)) greater than 10 percent; 

“(vii) shall, for any year for which the institution 
engages in activities as an eligible lender, provide for 
a compliance audit conducted in accordance with sec- 
tion 428(b)(1)(U)Gii)(1), and the regulations thereunder, 
and submit the results of such audit to the Secretary; 

“(viii) shall use any proceeds from special allow- 
ance payments and interest payments from borrowers, 
interest subsidies received from the Department of 
Education, and any proceeds from the sale or other 
disposition of loans, for need-based grant programs; 
and 

“(ix) shall have met the requirements of subpara- 
graphs (A) through (F) of this paragraph as in effect 
on the day before the date of enactment of the Higher 
Education Reconciliation Act of 2005, and made loans 
under this part, on or before April 1, 2006. 

“(B) ADMINISTRATIVE EXPENSES.—An eligible lender 
under subparagraph (A) shall be permitted to use a portion 
of the proceeds described in subparagraph (A)(viii) for 
reasonable and direct administrative expenses. 

“(C) SUPPLEMENT, NOT SUPPLANT.—An eligible lender 
under subparagraph (A) shall ensure that the proceeds 
described in subparagraph (A)(viii) are used to supplement, 
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and not to supplant, non-Federal funds that would other- 
’ wise be used for need-based grant programs.’ 


SEC. 8012. REPAYMENT BY THE SECRETARY OF LOANS OF BANKRUPT, 
DECEASED, OR DISABLED BORROWERS; TREATMENT OF 
BORROWERS ATTENDING SCHOOLS THAT FAIL TO PRO- 
VIDE A REFUND, ATTENDING CLOSED SCHOOLS, OR 
FALSELY CERTIFIED AS ELIGIBLE TO BORROW. 


Section 437 (20 U.S.C. 1087) is amended— 

(1) in the section heading, by striking “CLOSED 
SCHOOLS OR FALSELY CERTIFIED AS ELIGIBLE TO 
BORROW” and inserting “SCHOOLS THAT FAIL TO PRO- 
VIDE A REFUND, ATTENDING CLOSED SCHOOLS, OR 
FALSELY CERTIFIED AS ELIGIBLE TO BORROW’; and 

(2) in the first sentence of subsection (c)(1), by inserting 
“or was falsely certified as a result of a crime of identity 
theft” after “falsely certified by the eligible institution”. 


SEC. 8013. ELIMINATION OF TERMINATION DATES FROM TAXPAYER- 
TEACHER PROTECTION ACT OF 2004. 


(a) EXTENSION OF LIMITATIONS ON SPECIAL ALLOWANCE FOR 
LOANS FROM THE PROCEEDS OF TAX EXEMPT ISSUES.—Section 
438(b)(2)(B) (20 U.S.C. 1087—1(b)(2)(B)) is amended— 

‘i (1) in clause (iv), by striking “and before January 1, 2006,”; 
an ; 
(2) in clause (v)(II)— 

(A) by striking “and before January 1, 2006,” each 
place it appears in divisions (aa) and (bb); and 

(B) by striking “, and before January 1, 2006” in divi- 
sion (cc). 

(b) ADDITIONAL LIMITATION ON SPECIAL ALLOWANCE FOR LOANS 
FROM THE PROCEEDS OF TAX EXEMPT ISSUES.—Section 438(b)(2)(B) 
(20 U.S.C 1087-1(b)(2)(B)) is further amended by adding at the 
end thereof the following new clauses: 

“(vi) Notwithstanding clauses (i), (ii), and (v), but subject 
to clause (vii), the quarterly rate of the special allowance shall 

be the rate determined under subparagraph (A), (E), (F), (G), 

(H), or (1) of this paragraph, as the case may be, for a holder 

of loans— 

“(I) that were made or purchased on or after the date 
of enactment of the Higher Education Reconciliation Act 
of 2005; or 

“(Il) that were not earning a quarterly rate of special 
allowance determined under clauses (i) or (ii) of subpara- 
graph (B) of this paragraph (20 U.S.C. 1087-1(b\2\(b)) 
as of the date of enactment of the Higher Education Rec- 
onciliation Act of 2005. 

“(vii) Clause (vi) shall be applied by substituting ‘December 

31, 2010’ for ‘the date of enactment of the Higher Education 

Reconciliation Act of 2005’ in the case of a holder of loans 

that— 

“(I) was, as of the date of enactment of the Higher 
Education Reconciliation Act of 2005, and during the 
quarter for which the special allowance is paid, a unit 
of State or local government or a nonprofit private entity; 

“(II) was, as of such date of enactment, and during 
such quarter, not owned or controlled by, or under common 
ownership or control with, a for-profit entity; and 
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“(III) held, directly or through any subsidiary, affiliate, 
or trustee, a total unpaid balance of principal equal to 
or less than $100,000,000 on loans for which special allow- 
ances were paid under this subparagraph in the most 
recent quarterly payment prior to September 30, 2005.”. 
(c) ELIMINATION OF EFFECTIVE DATE LIMITATION ON HIGHER 
TEACHER LOAN FORGIVENESS BENEFITS.— 
(1) TECHNICAL CLARIFICATION.—The matter preceding para- 
graph (1) of section 2 of the Taxpayer-Teacher Protection Act 
of 2004 (Public Law 108-409; 118 Stat. 2299) is amended 20 USC 1087-1. 
by inserting “of the Higher Education Act of 1965” after “Section 
438(b)(2)(B)” 
(2) AMENDMENT. —Paragraph (3) of section 3(b) of the Tax- 
payer-Teacher Protection Act of 2004 (20 U.S.C. 1078-10 note) 
is amended by striking “, and before October 1, 2005”. 
(3) EFFECTIVE DATES.—The amendment made by paragraph 20 USC 1087-1 
) shall be effective as if enacted on October 30, 2004, and note. 
the amendment made by paragraph (2) shall be effective as 
if enacted on October 1, 2005. 
(d) COORDINATION WITH SECOND HIGHER EDUCATION EXTEN- 
SION ACT OF 2005.— 
(1) REPEAL.—Section 2 of the Second Higher Education 
Extension Act of 2005 is amended by striking subsections (b) 20 USC 1087-1, 
and (¢e). 1078 note. 
(2) EFFECT ON AMENDMENTS.—The amendments made by [Effective date. 
subsections (a) and (c) of this section shall be effective as 20 USC 1087-1 
if the amendments made in subsections (b) and (c) of section ™™ 
2 of the Second Higher Education Extension Act of 2005 had 
not been enacted. 
(e) ADDITIONAL CHANGES TO TEACHER LOAN FORGIVENESS 
PROVISIONS.— 
(1) FFEL pRovisions.—Section 428J (20 U.S.C. 1078-10) 
is amended— 
(A) in subsection (b)(1)(B), by inserting after “1965” 
the following: “, or meets the requirements of subsection 
(g)(3)”; and 
(B) in subsection (g), by adding at the end the following 
new paragraph: 
“(3) PRIVATE SCHOOL TEACHERS.—An individual who is 
employed as a teacher in a private school and is exempt from 
State certification requirements (unless otherwise applicable 
under State law), may, in lieu of the requirement of subsection 
(b)(1)(B), have such employment treated as qualifying employ- 
ment under this section if such individual is permitted to 
and does satisfy rigorous subject knowledge and skills tests 
by taking competency tests in the applicable grade levels and 
subject areas. For such purposes, the competency tests taken 
by such a private school teacher shall be recognized by 5 
or more States for the purpose of fulfilling the highly qualified 
teacher requirements under section 9101 of the Elementary 
and Secondary Education Act of 1965, and the score achieved 
by such teacher on each test shall equal or exceed the average 
passing score of those 5 States.”. 
(2) DIRECT LOAN PROVISIONS.—Section 460 U.S.C. 1087}) 
is amended— 
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(A) ‘in subsection (b)(1)(A)(ii), by inserting after “1965” 
the following: “, or meets the requirements of subsection 
(g)(3)”; and 

(B) in subsection (g), by adding at the end the following 
new paragraph: 

“(3) PRIVATE SCHOOL TEACHERS.—An individual who is 
employed as a teacher in a private school and is exempt from 
State certification requirements (unless otherwise applicable 
under State law), may, in lieu of the requirement of subsection 
(b)(1)(A)Gi), have such employment treated as qualifying 
employment under this section if such individual is permitted 
to and does satisfy rigorous subject knowledge and skills tests 
by taking competency tests in the applicable grade levels and 
subject areas. For such purposes, the competency tests taken 
by such a private school teacher shall be recognized by 5 
or more States for the purpose of fulfilling the highly qualified 
teacher requirements under section 9101 of the Elementary 
and Secondary Education Act of 1965, and the score achieved 
by such teacher on each test shall equal or exceed the average 
passing score of those 5 States.”. 


SEC. 8014. ADDITIONAL ADMINISTRATIVE PROVISIONS. 


(a) INSURANCE PERCENTAGE.— 
(1) AMENDMENT.—Subparagraph (G) of section 428(b)(1) 
(20 U.S.C. 1078(b)(1)(G)) is amended to read as follows: 
“(G) insures 98 percent of the unpaid principal of loans 
insured under the program, except that— 

“i) such program shall insure 100 percent of the 
unpaid principal of loans made with funds advanced 
pursuant to section 428(j) or 439(q); 

“(ii) for any loan for which the first disbursement 
of principal is made on or after July 1, 2006, the 
preceding provisions of this subparagraph shall be 
_— by substituting ‘97 percent’ for ‘98 percent’; 
an 

“(jii) notwithstanding the preceding provisions of 
this subparagraph, such program shall insure 100 per- 
cent. of the unpaid principal amount of exempt claims 
as defined in subsection (c)(1)(G);”. 


20 USC 1078 (2) EFFECTIVE DATE OF AMENDMENT.—The amendment 

note. made by this subsection shall apply with respect to loans for 
which the first disbursement of principal is made on or after 
July 1, 2006. 


(b) FEDERAL DEFAULT FEES.— 
(1) IN GENERAL.—Subparagraph (H) of section 428(b)(1) 
(20 U.S.C. 1078(b)(1)(H)) is amended to read as follows: 
“(H) provides— 
“(i) for loans foi’ which the date of guarantee of 
principal is before July 1, 2006, for the collection of 
a single insurance premium equal to not more than 
1.0 percent of the principal amount of the loan, by 
deduction proportionately from each installment pay- 
ment of the proceeds of the loan to the borrower, 
and ensures that the proceeds of the premium will 
not be used for incentive payments to lenders; or 
“(ii) for loans for which the date of guarantee of 
principal is on or after July 1, 2006, for the collection, 
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and the deposit into the Federal Student Loan Reserve 
Fund under section 422A of a Fedéral default fee of 
an amount equal to 1.0 percent of the principal amount 
of the loan, which fee shall be collected either by deduc- 
tion from the proceeds of the loan or by payment 
from other non-Federal sources, and ensures that the 
proceeds of the Federal default fee will not be used 
for incentive payments to lenders;”. 

(2) UNSUBSIDIZED . LOANS.—Section 428H(h) (20 U.S.C. 
1078—8(h)) is amended by adding at the end the following 
new sentences: “Effective for loans for which the date of guar- 
antee of principal is on or after July 1, 2006, in lieu of the 
insurance premium authorized under the preceding sentence, 
each State or nonprofit private institution or organization 
having an agreement with the Secretary under section 428(b)(1) 
shall collect and deposit into the Federal Student Loan Reserve 
Fund under section 422A, a Federal default fee of an amount 
equal to 1.0 percent of the principal amount of the loan, which 
fee shall be collected either by deduction from the proceeds 
of the loan or by payment from other non-Federal sources. 
The Federal default fee shall not be used for incentive payments 
to lenders.”. 

(3) VOLUNTARY FLEXIBLE AGREEMENTS.—Section 428A(a)(1) 
(20 U.S.C. 1078—1(a)(1)) is amended— 

(A) by striking “or” at the end of subparagraph (A); 

(B) by striking the period at the end of subparagraph 
(B) and inserting “; or”; and 

(C) by adding at the end the following new subpara- 
graph: 

“(C) the Federal default fee required by section 
428(b)(1)(H) and the second sentence of section 428H{(h).”. 

(c) TREATMENT OF EXEMPT CLAIMS.— 

(1) AMENDMENT.—Section 428(c)(1) (20 U.S.C. 1078(c)(1)) 
is amended— 

(A) by redesignating subparagraph (G) as subpara- 
graph (H), and moving such subparagraph 2 em spaces 
to the left; and 

(B) by inserting after subparagraph (F) the following 
new subparagraph: 

“(G)(i) Notwithstanding any other provisions of this section, 
in the case of exempt claims, the Secretary shall apply the 
provisions of— 

“(I) the fourth sentence of subparagraph (A) by sub- 
stituting ‘100 percent’ for ‘95 percent’; 

“(II) subparagraph (B)Gi) by substituting ‘100 percent’ 
for ‘85 percent’; and 

“(IIT) subparagraph ( B)(ii) by substituting ‘100 percent’ 
for “75 percent’. 

“(ii) For purposes of clause (i) of this subparagraph, the 
term ‘exempt claims’ means claims with respect to loans for 
which it is determined that the borrower (or the student on 
whose behalf a parent has borrowed), without the lender’s 
or the institution’s knowledge at the time the loan was made, 
provided false or erroneous information or took actions that 
caused the borrower or the student to be ineligible for all 
or a portion of the loan or for interest benefits thereon.”. 








20 USC 1078 (2) EFFECTIVE DATE OF AMENDMENTS.—The amendments 
note. made by this subsection shall apply with respect to loans for 
which the first disbursement of principal is made on or after 
July 1, 2006. 
(d) CONSOLIDATION OF DEFAULTED LOANS.—Section 428(c) (20 
U.S.C. 1078(c)) is further amended— 
(1) in paragraph (2)(A)— 
(A) by inserting “(i)” after “including”; and 
(B) by inserting before the semicolon at the end the 
following: “and (ii) requirements establishing procedures 
to preclude consolidation lending from being an excessive 
proportion of guaranty agency recoveries on defaulted loans 
under this part”; 

(2) in paragraph (2)(D), by striking “paragraph (6)” and 
inserting “paragraph (6)(A)”; and 

(3) in paragraph (6)— 

(A) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively; 

(B) by inserting “(A)” before “For the purpose of para- 
graph (2)(D),”; and 

(C) by adding at the end the following new subpara- 
graphs: 

“(B) A guaranty agency shall— 

“(i) on or after October 1, 2006— 

“(I) not charge the borrower collection costs in 
an amount in excess of 18.5 percent of the outstanding 
principal and interest of a defaulted loan that is paid 
off through consolidation by the borrower under this 
title; and 

“(II) remit to the Secretary a portion of the collec- 
tion charge under subclause (I) equal to 8.5 percent 
of the outstanding principal and interest of such 
defaulted loan; and 
“Gi) on and after October 1, 2009, remit to the Sec- 

retary the entire amount charged under clause (i)(I) with 

respect to each defaulted loan that is paid off with excess 
consolidation proceeds. 

“(C) For purposes of subparagraph (B), the term ‘excess 
consolidation proceeds’ means, with respect to any guaranty 
agency for any Federal fiscal year beginning on or after October 
1, 2009, the proceeds of consolidation of defaulted loans under 
this title that exceed 45 percent of the agency’s total collections 
on defaulted loans in such Federal fiscal year.”. 

(e) DOCUMENTATION OF FORBEARANCE AGREEMENTS.—Section 
428(c) (20 U.S.C. 1078(c)) is further amended— 
(1) in paragraph (3)(A)G)— 
(A) by striking “in writing”; and 
(B) by inserting “and documented in accordance with 
paragraph (10)” after “approval of the insurer”; and 

(2) by adding at the end the following new paragraph: 

“(10) DOCUMENTATION OF FORBEARANCE AGREEMENTS.—For 
the purposes of paragraph (3), the terms of forbearance agreed 
to by the parties shall be documented by confirming the agree- 
ment of the borrower by notice to the borrower from the lender, 
and by recording the terms in the borrower’s file.”. 

(f) VOLUNTARY FLEXIBLE AGREEMENTS.—Section 428A(a) (20 
U.S.C. 1078-1(a)) is further amended— 








(1) in paragraph (1)(B), by striking “unless the Secretary” 
and all that follows through “designated guarantor”; 

(2) by striking paragraph (2); 

(3) by redesignating paragraph (3) as paragraph (2); and 

(4) by striking paragraph (4). 

(g) FRAUD; REPAYMENT REQUIRED.—Section 428B(a)(1) (20 
U.S.C. 1078—2(a)(1)) is further amended— 

(1) by striking “and” at the end of subparagraph (A); 
4 ot redesignating subparagraph (B) as subparagraph 

(C); an 

(3) by inserting after subparagraph (A) the following new 
subparagraph: 

“(B) in the case of a graduate or professional student 
or parent who has been convicted of, or has pled nolo 
contendere or guilty to, a crime involving fraud in obtaining 
funds under this title, such graduate or professional stu- 
dent or parent has completed the repayment of such funds 
to the Secretary, or to the holder in the case of a loan 
under this title obtained by fraud; and”. 

(h) DEFAULT REDUCTION PROGRAM.—Section 428F(ay (1) (20 
U.S.C. 1078-6(a)(1)) is amended— 

(1) in subparagraph (A), by striking “consecutive payments 

for 12 months” and inserting “9 payments made within 20 

days of the due date during 10 consecutive months”; 

‘ pn redesignating subparagraph (C) as subparagraph 

(D); an 

(3) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) A guaranty agency may charge the borrower and 
retain collection costs in an amount not to exceed 18.5 
percent of the outstanding principal and interest at the 
time of sale of a loan rehabilitated under subparagraph 
(A). ” 

(i) EXCEPTIONAL PERFORMANCE INSURANCE RATE.—Section 
4281(b)(1) (20 U.S.C. 1078—-9(b)(1)) is amended— 

(1) in the heading, by striking “100 PERCENT” and inserting 

“99 PERCENT’; and 

(2) by striking “100 percent of the unpaid” and inserting 

“99 percent of the unpaid”. 

(j) UNIFORM ADMINISTRATIVE AND CLAIMS PROCEDURE.—Section 
432(1)(1)(H) (20 U.S.C. 1082(1)(1)(H)) is amended by inserting “and 
anticipated graduation date” after “status change”. 

(1) Section 428(a\(3)A)(v) (20 U.S.C. 1078(aX(3)A(v)) is 
amended— 

(A) by striking “or” at the end of subclause (1D; 

(B) by striking the period at the end of subclause 
(II) and inserting “; or”; and . 

(C) by adding after subclause (II) the following new 
subclause: 

“(IIT) in the case of a loan disbursed through an escrow 
agent, 3 days before the first disbursement of the loan.” 
(2) Section 428(c)(1)(A) (20 U.S.C. 1078(c)(1)(A)) is amended 

by striking “45 days” in the last sentence and inserting “30 

days”. 

(3) Section 428(i)(1) (20 U.S.C. 1078(i)(1)) is amended by 

striking “21 days” in the third sentence and inserting “10 

days”. 
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SEC. 8015. FUNDS FOR ADMINISTRATIVE EXPENSES. 
Section 458 is amended to read as follows: 


“SEC. 458. FUNDS FOR ADMINISTRATIVE EXPENSES. 


“(a) ADMINISTRATIVE EXPENSES.— 

“(1) MANDATORY FUNDS FOR FISCAL YEAR 2006.—For fiscal 
year 2006, there shall be available to the Secretary, from funds 
not otherwise appropriated, funds to be obligated for— 

“(A) administrative costs under this part and part B, 
including the costs of the direct student loan programs 
under this part; and 

“(B) account maintenance fees payable to guaranty 
agencies under part B and calculated in accordance with 
subsections (b) and (c), 

not to exceed (from such funds not otherwise appropriated) 
$820,000,000 in fiscal year 2006. 

“(2) AUTHORIZATION FOR ADMINISTRATIVE COSTS BEGINNING 
IN FISCAL YEARS 2007 THROUGH 2011.—For each of the fiscal 
years 2007 through 2011, there are authorized to be appro- 
priated such sums as may be necessary for administrative 
costs under this part and part B, including the costs of the 
direct student loan programs under this part. 

“(3) CONTINUING MANDATORY FUNDS FOR ACCOUNT MAINTE- 
NANCE FEES.—For each of the fiscal years 2007 through 2011, 
there shall be available to the Secretary, from funds not other- 
wise appropriated, funds to be obligated for account mainte- 
nance fees payable to guaranty agencies under part B and 
calculated in accordance with subsection (b). 

“(4) ACCOUNT MAINTENANCE FEES.—Account maintenance 
fees under paragraph (3) shall be paid quarterly and deposited 
in the Agency Operating Fund established under section 422B. 

“(5) CARRYOVER.—The Secretary may carry over funds 
made available under this section to a subsequent fiscal year. 
“(b) CALCULATION BASIS.—Account maintenance fees payable 

to guaranty agencies under subsection (a)(3) shall not exceed the 


. basis of 0.10 percent of the original principal amount of outstanding 


loans on which insurance was issued under part B. 

“(c) BUDGET JUSTIFICATION.—No funds may be expended under 
this section unless the Secretary includes in the Department of 
Education’s annual budget justification to Congress a detailed 
description of the specific activities for which the funds made avail- 
able by this section have been used in the prior and current years 
(if applicable), the activities and costs planned for the budget year, 
and the projection of activities and costs for each remaining year 
for which administrative expenses under this section are made 
available.”. 


SEC. 8016. COST OF ATTENDANCE. 


Section 472 (20 U.S.C. 108711) is amended— 
(1) by striking paragraph (4) and inserting the following: 
“(4) for less than half-time students (as determined by 
the institution), tuition and fees and an allowance for only— 
“(A) books, supplies, and transportation (as determined 
by the institution); 
“(B) dependent care expenses (determined in accord- 
ance with paragraph (8)); and 
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“(C) room and board costs (determined in accordance 
with paragraph (3)), except that a student may receive 
an allowance for such costs under this subparagraph for 
not more than 3 semesters or the equivalent, of which 
not more than 2 semesters or the equivalent may be 
consecutive;”; 

(2) in paragraph (11), by striking “and” after the semicolon; 

(3) in paragraph (12), by striking the period and inserting 

*; and”; and 

(4) by adding at the end the following: 

“(13) at the option of the institution, for a student in 
a program requiring professional licensure or certification, the 
one-time cost of obtaining the first professional credentials 
(as determined by the institution).” 


SEC. 8017. FAMILY CONTRIBUTION. 


(a) FAMILY CONTRIBUTION FOR DEPENDENT STUDENTS.— 

(1) AMENDMENTS.—Section 475 (20 U.S.C. 108700) is 
amended— ; 

(A) in subsection (g)(2)(D), by striking “$2,200” and 
inserting “$3,000”; and 
(B) in subsection (h), by striking “35” and inserting 

“20”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall apply with respect to determinations of need for periods 
of enrollment beginning on or after July 1, 2007. 

(b) FAMILY CONTRIBUTION FOR INDEPENDENT STUDENTS WITH- 
OUT DEPENDENTS OTHER THAN A SPOUSE.— 
(1) AMENDMENTS.—Section 476 (20 U.S.C. 1087pp) is 
amended— 

(A) in subsection (b)(1)(A)Giv)— 

(i) in subclause (I), by striking “$5,000” and 
inserting “$6,050”; « 

(ii) in subclause (II), by striking “$5,000” and 
— “$6,050”; and 

(iii) in subclause (II), by striking “$8,000” and 
inserting “$9,700”; and 
(B) in subsection (c)(4), by striking “35” and inserting 

“20". 

(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall apply with respect to determinations of need for periods 
of enrollment beginning on or after July 1, 2007. 

(c) FAMILY CONTRIBUTION FOR INDEPENDENT STUDENTS WITH 
DEPENDENTS OTHER THAN A SPOUSE.— 

(1) AMENDMENT.—Section 477(c)(4) (20 U.S.C. 1087qq(c)(4)) 
is amended by striking “12” and inserting “7”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
1) shall apply with respect to determinations of need for periods 
of enrollment beginning on or after July 1, 2007. 

(d) REGULATIONS; UPDATED TABLES.—Section 478(b) (20 U.S.C. 
1087rr(b)) is amended— 

(1) in paragraph (1), by adding at the end the following: 
“For the 2007-2008 academic year, the Secretary shall revise 
the tables in accordance with this paragraph, except that the 
Secretary shall increase the amounts contained in the table 
in section 477(b)(4) by a percentage equal to the greater of 
the estimated percentage increase in the Consumer Price Index 
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note. 


20 USC - 


note. 


20 USC 1087gg 
note. 
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(as determined under the preceding sentence) or 5 percent.”; 
and 
(2) in paragraph (2)— 
(A) by striking “2000-2001” and inserting “2007-2008”; 
and 
(B) by striking “1999” and inserting “2006”. 
(e) EMPLOYMENT EXPENSE ALLOWANCE.—Section 478(h) (20 
U.S.C. 1087rr(h)) is amended— 
(1) by striking “476(b)(4)(B),”; and 
(2) by striking “meals away from home, apparel and 
upkeep, transportation, and housekeeping services” and 
inserting “food away from home, apparel, transportation, and 
household furnishings and operations”. 


SEC. 8018. SIMPLIFIED NEED TEST AND AUTOMATIC ZERO IMPROVE- 
MENTS. 


(a) AMENDMENTS.—Section 479 (20 U.S.C. 1087ss) is amended— 
(1) in subsection (b)— 
(A) in paragraph (1)— 
(i) in subparagraph (A), by striking clause (i) and 
inserting the following: 
“(i) the student’s parents— 
“(I) file, or are eligible to file, a form described 
in paragraph (3); 
“(II) certify that the parents are not required 
to file a Federal income tax return; or 
“(IIT received, or the student received, benefits 
at some time during the previous 12-month period 
under a means-tested Federal benefit program as 
defined under subsection (d); and”; and 
(ii) in subparagraph (B), by striking clause (i) and 
inserting the following: 
“(j) the student (and the student’s spouse, if any)— 
“(I) files, or is eligible to file, a form described 
in paragraph (3); 
“(II) certifies that the student (and the stu- 
dent’s spouse, if any) is not required to file a 
Federal income tax return; or 
“(III) received benefits at some time during 
the previous 12-month period under a means- 
tested Federal benefit program as defined under 
subsection (d); and”; and 
(B) in the matter preceding subparagraph (A) of para- 
graph (3), by striking “A student or family files a form 
described in this subsection, or subsection (c), as the case 
maybe, if the student or family, respectively, files” and 
inserting “In the case of an independent student, the stu- 
dent, or in the case of a dependent student, the family, 
files a form described in this subsection, or subsection 
(c), as the case may be, if the student or family, as appro- 
priate, files”; 
(2) in subsection (c)— 
(A) in paragraph (1)— 
(i) by striking subparagraph (A) and inserting the 
following: 
“(A) the student’s parents— 
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“i) file, or are eligible to file, a form described 
in subsection (b)(3); 

“(i) certify that the parents are not requifed to 
file a Federal income tax return; or 

“(iii) received, or the student received, benefits 
at some time during the previous 12-month period 
under a means-tested Federal benefit program as 
defined under subsection (d); and”; and 

(ii) by striking subparagraph (B) and inserting 
the following: 

“(B) the sum of the adjusted gross income of the par- 
ents is less than or equal to $20,000; or”; and 

(B) in paragraph (2)— 

(i) by striking subparagraph (A) and inserting the 
following: 

“(A) the student (and the student’s spouse, if any)— 

“) files, or is eligible to file, a form described 
in subsection (b)(3); , 

“(ii) certifies that the student (and the student’s 
spouse, if any) is not required to file a Federal income 
tax return; or 

“(iii) received benefits at some time during the 
previous 12-month period under a means-tested Fed- 
eral benefit program as defined under subsection (d); 
and”; and 

(ii) by striking subparagraph (B) and inserting 
the following: 

“(B) the sum of the adjusted gross income of the stu- 
dent and spouse (if appropriate) is less than or equal to 
$20,000.”; and 
(3) by adding at the end the following: 

“(d) DEFINITION OF MEANS-TESTED FEDERAL BENEFIT PRO- 
GRAM.—In this section, the term ‘means-tested Federal benefit pro- 
gram’ means a mandatory spending program of the Federal Govern- 
ment, other than a program under this title, in which eligibility 
for the program’s benefits, or the amount of such benefits, are 
determined on the basis of income or resources of the individual 
or family seeking the benefit, and may include such programs 
as— 

“(1) the supplemental security income program under title 
XVI of the Social Security Act (42 U.S.C. 1381 et seq.); 

“(2) the food stamp program under the Food Stamp Act 
of 1977 (7 U.S.C. 2011 et seq.); 

“(3) the free and reduced price school lunch program estab- 
lished under the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.); 

“(4) the program of block grants for States for temporary 
assistance for needy families established under part A of title 
IV of the Social Security Act (42 U.S.C. 601 et seq.); 

“(5) the special supplemental nutrition program for women, 
infants, and children established by section 17 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786); and 

“(6) other programs identified by the Secretary.”. 

(b) EVALUATION OF SIMPLIFIED NEEDS TEST.— 20 USC 1087ss 

(1) ELIGIBILITY GUIDELINES.—The Secretary of Education °te. 
shall regularly evaluate the impact of the eligibility guidelines 
in subsections (b)(1)(A)(i), (b)(1)(B)(i), (c)(1)(Ad,. and (c)(2)(A) 
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of section 479 of the Higher Education Act of 1965 (20 U.S.C. 
1087ss(b)(1)(A)(i), (b)(1)(B)(), (c)(1)(A), and (c)(2)(A)). 

(2) MEANS-TESTED FEDERAL BENEFIT PROGRAM.—For each 
3-year period, the Secretary of Education shall evaluate the 
impact of including the receipt of benefits by a student or 
parent under a means-tested Federal benefit program (as 
defined in section 479(d) of the Higher Education Act of 1965 
(20 U.S.C. 1087ss(d)) as a factor in determining eligibility under 
subsections (b) and (c) of section 479 of the Higher Education 
Act of 1965 (20 U.S.C. 1087ss(b) and (c)). 


SEC. 8019. ADDITIONAL NEED ANALYSIS AMENDMENTS. 


(a) TREATING ACTIVE DUTY MEMBERS OF THE ARMED FORCES 
AS INDEPENDENT STUDENTS.—Section 480(d)(3) (20 U.S.C. 
1087vv(d)(3)) is amended by inserting before the semicolon at the 
end the following: “or is currently serving on active duty in the 
Armed Forces for other than training purposes”. 

(b) DEFINITION OF ASSETS.—Section 480(f)(1) (20 U.S.C. 
1087vv(f)(1)) is amended by inserting “qualified education benefits 
(except as provided in paragraph (3)),” after “tax shelters,”. 

(c) TREATMENT OF FAMILY OWNERSHIP OF SMALL BUSINESSES.— 
Section 480(f)(2) (20 U.S.C. 1087vv(f)(2)) is amended— 

(1) in subparagraph (A), by striking “or 

(2) in subparagraph (B), by striking the period at the 
end and inserting “; or”; and 

(3) by adding at the end the following new subparagraph: 

“(C) a small business with not more than 100 full-time 
or full-time equivalent employees (or any part of such a small 
business) that is owned and controlled by the family.”. 

(d) ADDITIONAL DEFINITIONS.—Section 480(f) is further 
amended by adding at the end the following new paragraphs: 

“(3) A qualified education benefit shall not be considered an 
asset of a student for purposes of section 475. 

“(4) In determining the value of assets in a determination 
of need under this title (other than for subpart 4 of part A), 

. the value of a qualified education benefit shall be— 

“(A) the refund value of any tuition credits or certificates 
purchased under a qualified education benefit; and 

“(B) in the case of a program in which contributions are 
made to an account that is established for the purpose of 
meeting the qualified higher education expenses of the des- 
ignated beneficiary of the account, the current balance of such 
account. 

“(5) In this subsection: 

“(A) The term ‘qualified education benefit’? means— 

“) a qualified tuition program (as defined in section 
529(b)(1)(A) of the Internal Revenue Code of 1986) or other 
prepaid tuition plan offered by a State; and 

“(ii) a Coverdell education savings account (as defined 
in section 530(b)(1) of the Internal Revenue Code of 1986). 

“(B) The term ‘qualified higher education expenses’ has 
the meaning given the term in section 529(e) of the Internal 

Revenue Code of 1986.” 

(e) DESIGNATED ASSISTANCE.—Section 480(j) (20 U.S.C. 
1087vv(j)) is amended— 

(1) in the subsection heading, by striking “; TUITION 

PREPAYMENT PLANS”; 
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(2) by striking paragraph (2); 

(3) by redesignating paragraph (3) as paragraph (2); and 

(4) by adding at the end the following new paragraph: 

“(3) Notwithstanding paragraph (1) and section 472, assistance 

not received under this title may be excluded from both estimated 
financial assistance and cost of attendance, if that assistance is 
provided by a State and is designated by such State to offset 
a specific component of the cost of attendance. If that assistance 
is excluded from either estimated financial assistance or cost of 
attendance, it shall be excluded from both.”. 


SEC. 8020. GENERAL PROVISIONS. 


(a) ACADEMIC YEAR.—Paragraph (2) of section 481(a) (20 U.S.C. 
1088(a)) is amended to read as follows: 

“(2)(A) For the purpose of any program under this title, the 
term ‘academic year’ shall— 

“(i) require a minimum of 30 weeks of instructional time 
for a course of study that measures its program- length in 
credit hours; or 

“(ii) require a minimum of 26 weeks of instructional time 
for a course of study that measures its program length in 
clock hours; and 

“(ili) require an undergraduate course of study to contain 
an amount of instructional time whereby a full-time student 
is expected to complete at least— 

“(I) 24 semester or trimester hours or 36 quarter credit 
hours in a course of study that measures its program 
length in credit hours; or 

“(II) 900 clock hours in a course of study that measures 
its program length in clock hours. 

“(B) The Secretary may reduce such minimum of 30 weeks 
to not less than 26 weeks for good cause, as determined by the 
Secretary on a case-by-case basis, in the case of an institution 
of higher education that provides a 2-year or 4-year program of 
instruction for which the institution awards an associate or bacca- 
laureate degree.”. 

(b) DISTANCE EDUCATION: ELIGIBLE PROGRAM.—Section 481(b) 
(20 U.S.C. 1088(b)) is amended by adding at the end the following 
new paragraphs: 

“(3) An otherwise eligible program that is tlerea in whole 
or in part through telecommunications is eligible for the purposes 
of this title if the program is offered by an institution, other than 
a foreign institution, that has been evaluated and determined 
(before or after the date of enactment of the Higher Education 
Reconciliation Act of 2005) to have the capability to -effectively 
deliver distance education programs by an accrediting agency or 
association that— 

“(A) is recognized by the Secretary under subpart 2 of 
part H; and 

“(B) has evaluation of distance education programs within 
the scope of its recognition, as described in section 496(n)(3). 
“(4) For purposes of this title, the term ‘eligible program’ 

includes an instructional program that, in lieu of credit hours 
or clock hours as the measure of student learning, utilizes direct 
assessment of student learning, or recognizes the direct assessment 
of student learning by others, if such assessment is consistent 
with the accreditation of the institution or program: utilizing the 
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results of the assessment. In the case of a program being determined 
eligible for the first time under this paragraph, such determination | 
shall be made by the Secretary before such program is considered 
to be an eligible program.”. 
(c) CORRESPONDENCE CoOuRSES.—Section 484(1)(1) (20 U.S.C. 
1091(1)(1)) is amended— 
(1) in subparagraph (A)— 

(A) by striking “for a program of study of 1 year or 
longer”; and 

(B) by striking “unless the total” and all that follows 
through “courses at the institution”; and 
(2) by amending subparagraph (B) to read as follows: 

“(B) EXCEPTION.—Subparagraph (A) shall not apply 
to an institution or school described in section 3(3)(C) of 
the Carl D. Perkins Vocational and Technical Education 
Act of 1998.”. 


SEC. 8021. STUDENT ELIGIBILITY. 


(a) FRAUD: REPAYMENT REQUIRED.—Section 484(a) (20 U.S.C. 
1091(a)) is amended— 

(1) by striking the period at the end of paragraph (5) 
and inserting “; and”; and 

(2) by adding at the end the following new paragraph: 

“(6) if the student has been convicted of, or has pled nolo 
contendere or guilty to, a crime involving fraud in obtaining 
funds under this title, have completed the repayment of such 
funds to the Secretary, or to the holder in the case of a loan 
under this title obtained by fraud.”. 

(b) VERIFICATION OF INCOME DATE.—Paragraph (1) of section 
484(q) (20 U.S.C. 1091(q)) is amended to read as follows: 

“(1) CONFIRMATION WITH IRS.—The Secretary of Education, 
in cooperation with the Secretary of the Treasury, is authorized 
to confirm with the Internal Revenue Service the information 
specified in section 6103(1)(13) of the Internal Revenue Code 
of 1986 reported by applicants (including parents) under this 
title on their Federal income tax returns for the purpose of 
verifying the information reported by applicants on student 
financial aid applications.”. 

(c) SUSPENSION OF ELIGIBILITY FOR DRUG OFFENSES.—Section 
484(r)(1) (20 U.S.C. 1091(r)(1)) is amended by striking everything 
preceding the table and inserting the following: 

“(1) IN GENERAL.—A student who is convicted of any offense 
under any Federal or State law involving the possession or 
sale of a controlled substance for conduct that occurred during 
a period of enrollment for which the student was receiving 
any grant, loan, or work assistance under this title shall not 
be eligible to receive any grant, loan, or work assistance under 
this title from the date of that conviction for the period of 
time specified in the following table:”. 


SEC. 8022. INSTITUTIONAL REFUNDS. 


Section 484B (20 U.S.C. 1091b) is amended— 
(1) in the matter preceding clause (i) of subsection (a)(2)(A), 
by striking “a leave of’ and inserting “1 or more leaves of’; 
(2) in subsection (a)(3)(B)(ii), by inserting “(as determined 
in accordance with subsection (d))” after “student has com- 
pleted”; 
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(3) in subsection (a)(3)(C)i), by striking * ‘grant or loan 
assistance under this title” and inserting “grant assistance 
under subparts 1 and 3 of part A, or loan assistance under 
parts B, D, and E,”; 

(4) in subsection (a)(4), by amending subparagraph (A) 
to read as follows: 

“(A) IN GENERAL.—After determining the eligibility of 
the student for a late disbursement or post-withdrawal 
disbursement (as required in regulations prescribed by the 
Secretary), the institution of higher education shall contact 
the borrower and obtain confirmation that the loan funds 
are still required by the borrower. In making such contact, 
the institution shall explain to the borrower the borrower’s 
obligation to repay the funds following any such disburse- 
ment. The institution shall document in the borrower’s 
file the result of such contact and the final determination 
made concerning such disbursement.” 

(5) in subsection (b)(1), by inserting ‘ ‘not later than 45 
days from the determination of withdrawal” after “return”; 

(6) in subsection (b)\(2), by amending subparagraph (C) 
to read as follows: 

“(C) GRANT OVERPAYMENT REQUIREMENTS.— 

“() IN GENERAL.—Notwithstanding subparagraphs 

(A) and (B), a student shall only be required to return 

grant assistance in the amount (if any) by which— 

“(I) the amount to be returned by the student 
(as determined under subparagraphs (A) and (B)), 
exceeds 

“(II) 50 percent of the total grant assistance 
received by the student under this title for the 
payment period or period of enrollment. 
“Gii) MINIMUM.—A student shall not be required 

to return amounts of $50 or less.”; 

(7) in subsection (d), by striking “(a)(3)(B)(i)” and inserting 
“(a)(3)(B)”; and 

(8) in subsection (d)(2), by striking “clock hours—” and 
all that follows through the period and inserting “clock hours 
scheduled to be completed by the student in that period as 
of the day the student withdrew.”. 


SEC. 8023. COLLEGE ACCESS INITIATIVE. 


Part G is further amended by inserting after section 485C 
(20 U.S.C. 1092c) the following new section: 


“SEC. 485D. COLLEGE ACCESS INITIATIVE. 20 USC 1092e. 


“(a) STATE-BY-STATE INFORMATION.—The Secretary shall direct 
each guaranty agency with which the Secretary has an agreement 
under section 428(c) to provide to the Secretary the information 
necessary for the developmént of Internet web links and access 
for students and families to a comprehensive listing of the postsec- 
ondary education opportunities, programs, publications, Internet 
web sites, and other services available in the States for which 
such agency serves as the designated guarantor. 

“(b) GUARANTY AGENCY ACTIVITIES.— 

“(1) PLAN AND ACTIVITY REQUIRED.—Each guaranty agency Public 
with which the Secretary has an agreement under section 428(c) information. 
shall develop a plan, and undertake the activity necessary, 
to gather the information required under subsection (a) and 
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to make such ‘information available to the public and to the 
Secretary in a form and manner as prescribed by the Secretary. 

“(2) ACTIVITIES.—Each guaranty agency shall undertake © 
such activities as are necessary to promote access to postsec- 
ondary education for students through providing information 
on college planning, career preparation, and paying for college. 
The guaranty agency shall publicize such information and 
coordinate such activities with other entities that either provide 
or distribute such information in the States for which such 
guaranty agency serves as the designated guarantor. 

“(3) FUNDING.—The activities required by this section may 
be funded from the guaranty agency’s Operating Fund estab- 
lished pursuant to section 422B and, to the extent funds remain, 
from earnings on the restricted account established pursuant 
to section 422(h)(4). 

“(4) RULE OF CONSTRUCTION.—Nothing in this subsection 
shall be construed to require a guaranty agency to duplicate 
any efforts under way on the date of enactment of the Higher 
Education Reconciliation Act of 2005 that meet the require- 
ments of this section. 

“(c) ACCESS TO INFORMATION.— 

“(1) SECRETARY'S RESPONSIBILITY.—The Secretary shall 
ensure the availability of the information provided, by the 
guaranty agencies in accordance with this section, to students, 
parents, and other interested individuals, through Internet web 
links or other methods prescribed by the Secretary. 

“(2) GUARANTY AGENCY RESPONSIBILITY.—The guaranty 
agencies shall ensure that the information required by this 
section is available without charge in printed format for stu- 
dents and parents requesting’ such information. 

“(3) PUBLICITY.—Not later than 270 days after the date 
of enactment of the Higher Education Reconciliation Act of 
2005, the Secretary and guaranty agencies shall publicize the 
availability of the information required by this section, with 
special emphasis on ensuring that populations that are 
traditionally underrepresented in postsecondary education are 
made aware of the availability of such information.”. 


SEC. 8024. WAGE GARNISHMENT REQUIREMENT. 


Section 488A(a)(1) (20 U.S.C. 1095a(a)(1)) is amended by 


striking “10 percent” and inserting “15 percent”. 


Subtitle B—Pensions 


SEC. 8101. INCREASES IN PBGC PREMIUMS. 


(a) FLAT-RATE PREMIUMS.— 
(1) SINGLE-EMPLOYER PLANS.— 

(A) IN GENERAL.—Clause (i) of section 4006(a)(3)(A) 
of the Employee Retirement Income Security Act of 1974 
(29 U.S.C. 1306(a)(3)(A)) is amended by striking “$19” and 
inserting “$30”. 

(B) ADJUSTMENT FOR INFLATION.—Section 4006(a)(3) 
of such Act (29 U.S.C. 1306(a)(3)) is amended by adding 
at the end the following new subparagraph: 

“(F) For each plan year beginning in a calendar year after 


2006, there shall be substituted for the premium rate specified 








in clause (i) of subparagraph (A) an amount equal to the greater 
of— 7 

“i) the product derived by multiplying the premium rate 
specified in clause (i) of subparagraph (A) by the ratio of— 

“(I) the national average wage index (as defined in 
section 209(k)(1) of the Social Security Act) for the first 
of the 2 calendar years preceding the calendar year in 
which such plan year begins, to 

“(II) the national average wage index (as so defined) 
for 2004; and 
“(ii) the premium rate in effect under clause (i) of subpara- 

graph (A) for plan years beginning, in the preceding calendar 

year. 
If the amount determined under this subparagraph is not a multiple 
i $1, such product shall be rounded to the nearest multiple of 
iL. 

(2) MULTIEMPLOYER PLANS.— 

(A) IN GENERAL.—Section 4006(a)(3)(A) of such Act (29 
U.S.C. 1306(aX(3)(A)) is amended— 

(i) in clause (iii)— 

(I) by inserting “and before January 1, 2006,” 
after “Act of 1980,”; and 

(II) by striking the period at the end and 
inserting “, or”; and 
(ii) by adding at the end the following: 

“(iv) in the case of a multiemployer plan, for plan years 
beginning after December 31, 2005, $8.00 for each individual 
who is a participant in such plan during the applicable plan 
year.”. 

(B) ADJUSTMENT FOR INFLATION.—Section 4006(a)(3) 
of such Act (29 U.S.C. 1306(a)(3)), as amended by this 
subsection, is amended by adding at the end the following 
new subparagraph: ’ 

“(G) For each plan year beginning in a calendar year after 
2006, there shall be substituted for the premium rate specified 
in clause (iv) of subparagraph (A) an amount equal to the greater 
) oe 

“(i) the product derived by multiplying the premium rate 
specified in clause (iv) of subparagraph (A) by the ratio of— 

“(I) the national average wage index (as defined in 
section 209(k)(1) of the Social Security Act) for the first 
of the 2 calendar years preceding the calendar year in 
which such plan year begins, to 

“(II) the national average wage index (as so defined) 
for 2004; and 
“(ii) the premium rate in effect under clause (iv) of subpara- 

graph (A) for plan years beginning in the preceding calendar 

ear. : 
If the amount determined under this subparagraph is not a multiple 
7 $1, such product shall be rounded to the nearest multiple of 
a. 

(b) PREMIUM RATE FOR CERTAIN TERMINATED SINGLE-EMPLOYER 
PLANS.—Subsection (a) of section 4006 of such Act (29 U.S.C. 1306) 
is amended by adding at the end the following: 

“(7) PREMIUM RATE FOR CERTAIN TERMINATED SINGLE- 
EMPLOYER PLANS.— 





“(A) IN GENERAL.—If there is a termination of a single- 
employer plan under clause (ii) or (iii) of section 4041(c)(2)(B) 
or section 4042, there shall be payable to the corporation, © 
with respect to each applicable 12-month period, a premium 
at a rate equal to $1,250 multiplied by the number of individ- 
uals who were participants in the plan immediately before 
the termination date. Such premium shall be in addition to 
any other premium under this section. 

“(B) SPECIAL RULE FOR PLANS TERMINATED IN BANKRUPTCY 
REORGANIZATION.—In the case of a single-employer plan termi- 
nated under section 4041(c)(2)(B)(ii) or under section 4042 
during pendency of any bankruptcy reorganization proceeding 
under chapter 11 of title 11, United States Code, or under 
any similar law of a State or a political subdivision of a State 
(or a case described in section 4041(c)(2)(B)() filed by or against 
such person has been converted, as of such date, to such a 
case in which reorganization is sought), subparagraph (A) shall 
not apply to such plan until the date of the discharge or 
dismissal of such person in such case. 

“(C) APPLICABLE 12-MONTH PERIOD.—For purposes of 
subparagraph (A)— 

“(i) IN GENERAL.—The term ‘applicable 12-month 
period’ means— 

“(I) the 12-month period beginning with the first 
month following the month in which the termination 
date occurs, and 

“(II) each of the first two 12-month periods imme- 
diately following the period described in subclause (1). 
“(ii) PLANS TERMINATED IN BANKRUPTCY REORGANIZA- 

TION.—In any case in which the requirements of subpara- 
graph (B)(i)(I) are met in connection with the termination 
of the plan with respect to 1 or more persons described 
in such subparagraph, the 12-month period described in 
clause (i)(I) shall be the 12-month period beginning with 
the first month following the month which includes the 
earliest date as of which each such person is discharged 
or dismissed in the case described in such clause in connec- 
tion with such person. 

“(D) COORDINATION WITH SECTION 4007.— 

“) Notwithstanding section 4007— 

Deadline. “(T) premiums under this paragraph shall be due 
within 30 days after the beginning of any applicable 
12-month period, and 

“(II) the designated payor shall be the person who 
is the contributing sponsor as of immediately before 
the termination date. 

“Gi) The fifth sentence of section 4007(a) shall not 
apply in connection with premiums determined under this 
paragraph. 

“(E) TERMINATION.—Subparagraph (A) shall not apply with 
respect to any plan terminated after December 31, 2010.”. 
(c) CONFORMING AMENDMENT.—Section 4006(a)(3)(B) of such 

Act (29 U.S.C. 1306(a)(3)(B)) is amended by striking “subparagraph 
(A)Gii)” and inserting “clause (iii) or (iv) of subparagraph (A)”. 
29 USC 1306 (d) EFFECTIVE DATES.— 
note. 
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(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the amendments made by this section shall apply to 
plan years beginning after December 31, 2005. 

(2) PREMIUM RATE FOR CERTAIN TERMINATED SINGLE- 
EMPLOYER PLANS.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the amendment made by subsection (b) shall apply 
to plans terminated after December 31, 2005. 

(B) SPECIAL RULE FOR PLANS TERMINATED IN BANK- 
RUPTCY.—The amendment made by subsection (b) shall 
not apply to a termination of a single-employer plan that 
is terminated during the pendency of any bankruptcy 
reorganization proceeding under chapter 11 of title 11; 
United States Code (or under any similar law of a State 
or political subdivision of a State), if the proceeding is 
pursuant to a bankruptcy filing occurring before October 
18, 2005. 


TITLE IX—LIHEAP PROVISIONS 


SEC. 9001. FUNDING AVAILABILITY. 


(a) IN GENERAL.—In addition to amounts otherwise made avail- 
able, there are appropriated, out of any money in the Treasury 
not otherwise appropriated, to the Secretary of Health and Human 
Services for a 1-time only obligation and expenditure— 

(1) $250,000,000 for fiscal year 2007 for allocation under 
section 2604(a) through (d) of the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8623(a) through (d)); and 

(2) $750,000,000 for fiscal year 2007 for allocation under 
section 2604(e) of the Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8623(e)). 

(b) SUNSET.—The provisions' of this section shall terminate, 
be null and void, and have no force and effect whatsoever after 
September 30, 2007. No monies provided for under this section 
shall be available after such date. 


TITLE X—JUDICIARY RELATED 
PROVISIONS 


Subtitle A—Civil Filing Adjustments 


SEC. 10001. CIVIL CASE FILING FEE INCREASES. 


(a) CrviL ACTIONS FILED IN DISTRICT CoURTS.—Section 1914(a) 
of title 28, United States Code, is amended by striking “$250” 
and inserting “$350”. 

(b) APPEALS FILED IN COURTS OF APPEALS.—The $250 fee for 28 USC 1913 
docketing a case on appeal or review, or docketing any other pro- ote. 
ceeding, in a court of appeals, as prescribed by the Judicial Con- 
ference, effective as of January 1, 2005, under section 1913 of 
title 28, United States Code, shall be increased to $450. 

(c) EXPENDITURE LIMITATION.—Incremental amounts collected 28 USC 1913 
by reason of the enactment of this section shall be deposited in te. 

a special fund in the Treasury to be established after the enactment 








28 USC 1914 


note. 


28 USC 1931 
note. 


28 USC 1930 
note. 
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of this Act. Such amounts shall be available for the purposes speci- 
fied in section 1931(a) of title 28, United States Code, but only 
to the extent specifically appropriated by an Act of Congress enacted ~ 
after the enactment of this Act. 

(d) EFFECTIVE DATE.—This section and the amendment made 
by this section shall take effect 60 days after the date of the 
enactment of this Act. 


Subtitle B—Bankruptcy Fees 


SEC. 10101. BANKRUPTCY FEES. 


(a) BANKRUPTCY FILING FEES.—Section 1930(a) of title 28, 
United States Code, is amended— 
(1) in paragraph (1)— 
(A) in subparagraph (A) by striking “$220” and 
inserting “$245”; and 
(B) in subparagraph (B) by striking “$150” and 
inserting “$235”; and 

; (2) in paragraph (2) by striking “$1,000” and inserting 

“$2,750”. 

(b) EXPENDITURE LIMITATION.—Incremental amounts collected 
by reason of the amendments made by subsection (a) shall be 
deposited in a special fund in the Treasury to be established after 
the enactment of this -Act. Such amounts shall be available for 
the purposes specified in section 1931(a) of title 28, United States 
Code, but only to the extent specifically appropriated by an Act 
of Congress enacted after the enactment of this Act. 

(c) EFFECTIVE DATE.—This section and the amendments made 
by this section shall take effect 60 days after the date of the 
enactment of this Act. 


Approved February 8, 2006. 
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Public Law 109-172 
109th Congress 


An Act 
To amend the Public Health Service Act to extend funding for the operation of ~ Feb. 10, 2006 
State high risk health insurance pools. [H.R. 4519] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, State High Risk 
- Pool Funding 
SECTION 1. SHORT TITLE. Extension Act 
This Act may be cited as the “State High Risk Pool Funding orate 
: 2 42 USC 201 note. 
Extension Act of 2006”. 


SEC. 2. EXTENSION OF FUNDING FOR OPERATION OF STATE HIGH 
RISK HEALTH INSURANCE POOLS. 


Section 2745 of the Public Health Service Act (42 U.S.C. 300gg— 
45) is amended to read as follows: 


“SEC. 2745. RELIEF FOR HIGH RISK POOLS. 


“(a) SEED GRANTS TO STATES.—The Secretary shall provide 
from the funds appropriated under subsection (d)(1)(A) a grant 
of up to $1,000,000 to each State that has not created a qualified 
high risk pool as of the date of enactment of the State High 
Risk Pool Funding Extension Act of 2006 for the State’s costs 
of creation and initial operation of such a pool. 

“(b) GRANTS FOR OPERATIONAL LOSSES.— 

“(1) IN GENERAL.—In the case of a State that has estab- 
lished a qualified high risk pool that— 

“(A) restricts premiums charged under the pool to no 
more than 200 percent of the premium fer applicable 
standard risk rates; 

“(B) offers a choice of two or more coverage options 
through the pool; and 

“(C) has in effect a mechanism reasonably designed 
to ensure continued funding of:losses incurred by the State 
in connection with operation of the pool after the end 
of the last fiscal year for which a grant is provided under 
this paragraph; 

the Secretary shall provide, from the funds-appropriated under 

paragraphs (1)(B)(i) and (2)(A) of subsection (d) and allotted 

to the State under paragraph (2), a grant for the losses incurred 
by the State in connection with the operation of the pool. 

“(2) ALLOTMENT.—Subject to paragraph (4), the amounts 
appropriated under paragraphs (1)(B)(i) and (2)(A) of subsection 

(d) for a fiscal year shall be allotted and made available to 

the States (or the entities that operate the high risk pool 

under applicable State law) that qualify for a grant under 

paragraph (1) as follows: . 








“(A) An amount equal to 40 percent of such appro- 
priated amount for the fiscal year shall be allotted in . 
equal amounts to each qualifying State that is one of 
the 50 States or the District of Columbia and that applies 
for a grant under this subsection. 

“(B) An amount equal to 30 percent of such appro- 
priated amount for the fiscal year shall be allotted among 
qualifying States that apply for such a grant so that the 
amount allotted to such a State bears the same ratio to 
such appropriated amount as the number of uninsured 
individuals in the State bears to the total number of unin- 
sured individuals (as determined by the Secretary) in all 
qualifying States that so apply. 

“(C) An amount equal to 30 percent of such appro- 
priated amount for the fiscal year shall be allotted among 
qualifying States that apply for such a grant so that the 
amount allotted to a State bears the same ratio to such 
appropriated amount as the number of individuals enrolled 
in health care coverage through the qualified high risk 
pool of the State bears to the total number of individuals 
so enrolled through: qualified high risk pools (as determined 
by the Secretary) in all qualifying States that so apply. 
“(3) SPECIAL RULE FOR POOLS CHARGING HIGHER PRE- 

MIUMS.—In the case of a qualified high risk pool of a State 
which charges premiums that exceed 150 percent of the pre- 
mium for applicable standard risks, the State shall use at 
least 50 percent of the amount of the grant provided to the 
State to carry out this subsection to reduce premiums for 
enrollees. 

“(4) LIMITATION FOR TERRITORIES.—In no case shall the 
aggregate amount allotted and made available under paragraph 
(2) for a fiscal year to States that are not the 50 States or 
the District of Columbia exceed $1,000,000. 

“(¢) BONUS GRANTS FOR SUPPLEMENTAL CONSUMER BENEFITS.— 

“(1) IN GENERAL.—In the case of a State that is one of 
the 50 States or the District of Columbia, that has established 
a qualified high risk pool, and that is receiving a grant under 
subsection (b)(1), the Secretary shall provide, from the funds 
appropriated under paragraphs (1)(B)(ii) and (2)(B) of sub- 
section (d) and allotted to the State under paragraph (3), a 
grant to be used to provide supplemental consumer benefits 
to enrollees or potential enrollees (or defined subsets of such 
enrollees or potential enrollees) in qualified high risk pools. 

“(2) BENEFITS.—A State shall use amounts received under 
a grant under this subsection to provide one or more of the 
following benefits: 

“(A) Low-income premium subsidies. 

“(B) A reduction in premium trends, actual premiums, 
or other cost-sharing requirements. 

“(C) An expansion or broadening of the pool of individ- 
uals eligible for coverage, such as through eliminating 
waiting lists, increasing enrollment caps, or providing flexi- 
bility in enrollment rules. 

“(D) Less stringent rules, or additional waiver 
authority, with respect to coverage of pre-existing condi- 
tions. 

“(E) Increased benefits. 
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“(F) The establishment of disease management pro- 
grams. 

“(3) ALLOTMENT; LIMITATION.—The Secretary shall allot 
funds appropriated under paragraphs (1)(B)(ii) and (2)(B) of 
subsection (d) among States qualifying for a grant under para- 
graph (1) in a manner specified by the Secretary, but in no 
case shall the amount so allotted to a State for a fiscal year 
exceed 10 percent of the funds so appropriated for the fiscal 
year. - 

“(4) RULE OF CONSTRUCTION.—Nothing in this subsection 
shall be construed to prohibit a State that, on the date of 
the enactment of the State High Risk Pool Funding Extension . 
Act of 2006, is in the process of implementing a program. 
to provide benefits of the type described in paragraph (2), 
from being eligible for a grant under this subsection. 

“(d) FUNDING.— 

“(1) APPROPRIATION FOR FISCAL YEAR 2006.—There are 
authorized to be appropriated for fiscal year 2006—__- 

“(A) $15,000,000 to carry out subsection (a); and 

“(B) $75,000,000, of which, subject to paragraph (4)— 

“(i) two-thirds of the amount appropriated shall 
be made available for allotments under subsection 

(b)(2); and 

“(ii) one-third of the amount appropriated shall 
be made available for allotments under subsection 

(c)(3). 

“(2) AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEARS 
2007 THROUGH 2010.—There are authorized to be appropriated 
$75,000,000 for each of fiscal years 2007 through 2010, of 
which, subject to paragraph (4)— 

“(A) two-thirds of the amount appropriated for a fiscal 
year shall be made available for allotments under sub- 
section (b)(2); and 

“(B) one-third of the amount appropriated for a fiscal 
year shall be made available for allotments under sub- 
section (c)(3). 

“(3) AVAILABILITY.—Funds appropriated for purposes of car- 
rying out this section for a fiscal year shall remain available 
for obligation through the end of the following fiscal year. 

“(4) REALLOTMENT.—If, on June 30 of each fiscal year for 
which funds are appropriated under paragraph (1)(B) or (2), 
the Secretary determines that all the amounts so appropriated 
are not allotted or otherwise made available to States, such 
remaining amounts shall be allotted and made available under 
subsection (b) among States receiving grants under subsection 
(b) for the fiscal year based upon the allotment formula specified 
in such subsection. 

“(5) NO ENTITLEMENT.—Nothing in this section shall be 
construed as providing a State with an entitlement to a grant 
under this section. 

“(e) APPLICATIONS.—To be eligible for a grant under this section, 
a State shall submit to the Secretary an application at such time, 
in such manner, and containing such information as the Secretary 
may require. 

“(f) ANNUAL REPORT.—The Secretary shall submit to Congress 
an annual report on grants provided under this section. Each such 








report shall include information on the distribution of such grants 
among States and the use of grant funds by States. 
“(g) DEFINITIONS.—In this section: 

“(1) QUALIFIED HIGH RISK POOL.— 

“(A) IN GENERAL.—The term ‘qualified high risk pool’ 
has the meaning given such term in section 2744(c)(2), 
except that a State may elect to meet the requirement 
of subparagraph (A) of such section (insofar as it requires 
the provision of coverage to all eligible individuals) through 
providing for the enrollment of eligible individuals through 
an acceptable alternative mechanism (as defined for pur- 
poses of section 2744) that includes a high risk pool as 
a component. 

“(2) STANDARD RISK RATE.—The term ‘standard risk rate’ 
means a rate— 

“(A) determined under the State high risk pool by 
considering the premium rates charged by other health 
insurers offering health insurance coverage to individuals 
in the insurance market served; 

“(B) that is established using reasonable actuarial tech- 
niques; and 

“(C) that reflects anticipated claims experience and 
expenses for the coverage involved. 

“(3) STATE.—The term ‘State’ means any of the 50 States 
and the District of Columbia and includes Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the Northern Mar- 
iana Islands.”. 


Approved February 10, 2006. 


LEGISLATIVE HISTORY—H.R. 4519: , i. 
CONGRESSIONAL RECORD: 


Vol. 151 (2005): Dec. 17, considered and passed House. 
Vol. 152 (2006): Feb. 1, considered and passed Senate. 








Public Law 109-174 
109th Congress 
An Act 


Making supplemental appropriations for fiscal year 2006 for the Small Business _ 
Administration’s disaster loans program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for fiscal year 2006: 


SMALL BUSINESS ADMINISTRATION 
DISASTER LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Disaster Loans Program Account” 
for the cost of direct loans authorized by section 7(b) of the Small 
Business Act, $712,000,000, to remain available until expended: 
Provided, That such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the Congressional Budget 
Act of 1974: Provided further, That the amount provided under 
this heading is hereby derived by transfer from the amount provided 
for “Disaster Relief’ in Public Law 109-62: Provided further, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


Approved February 18, 2006. 


LEGISLATIVE HISTORY—H_R. 4745: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Feb. 15, considered and passed House. 
Feb. 17, considered and passed Senate. 
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[S. 1989] 


Public Law 109-175 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 57 Rolfe 
Square in Cranston, Rhode Island, shall be known and designated as the “Holly 
A. Charette Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. HOLLY A. CHARETTE POST OFFICE. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 57 Rolfe Square in Cranston, Rhode Island, 
— be known and designated as the “Holly A. Charette Post 
Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Holly A. Charette Post Office”. 


Approved February 27, 2006. 


LEGISLATIVE HISTORY—S. 1989: 
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Public Law 109-176 
109th Congress 
An Act 


To provide relief for the victims of Hurricane Katrina. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Katrina Emergency Assistance 
Act of 2006”. 


SEC, 2. EXTENSION OF UNEMPLOYMENT ASSISTANCE. 


Notwithstanding any other provision of law, in the case of 
an individual eligible to receive unemployment assistance under 
section 410(a) of the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5177(a)) as a result of a disaster 
declaration made for Hurricane Katrina or Hurricane Rita on or 
after August 29, 2005, the President shall make such assistance 
available for 39 weeks after the date of the disaster declaration. 


Approved March 6, 2006. 


LEGISLATIVE HISTORY—S. 1777: 
CONGRESSIONAL RECORD, Vol. 152 (2006): 
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Public Law 109-177 
109th Congress 
An Act 


Saas To extend and modify authorities needed to combat terrorism, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 


USAPATRIOT ~ the United States of America in Congress assembled, 
Improvement 


an SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

pee eee (a) SHORT TITLE.—This Act may be cited as the “USA PATRIOT 
18 USC 1801 Improvement and Reauthorization Act of 2005”. 

note. (b) TABLE OF CONTENTS.—The table of contents for this Act 


is as follows: 
Sec. 1. Short title; table of contents. 


TITLE I—USA PATRIOT IMPROVEMENT AND REAUTHORIZATION ACT 


Sec. 101. References to, and modification of short title for, USA PATRIOT Act. 
Sec. 102. USA PATRIOT Act sunset provisions. 
Sec. 103. Extension of sunset relating to individual terrorists as agents of foreign 


powers. 

Sec. 104. — 2332b and the material support sections of title 18, United States 

ode. 

Sec. 105. Duration of FISA surveillance of non-United States persons under section 
207 of the USA PATRIOT Act. 

Sec. 106. Access to certain business records under section 215 of the USA PA- 
TRIOT Act. 

Sec. 106A. Audit on access to certain business records for foreign intelligence pur- 

oses. 

Sec. 107. Eubaneed oversight of good-faith emergency disclosures under section 212 
of the USA PATRIOT Act. 

Sec. 108. Multipoint electronic surveillance under section 206 of the USA PATRIOT 
Act. 

Sec. 109. Enhanced congressional oversight. 

Sec. 110. Attacks against railroad carriers and mass transportation systems. 

Sec. 111. Forfeiture. 

Sec. 112. Section 2332b(g)(5)(B) amendments relating to the definition of Federal 
crime of terrorism. 

Sec. 113. Amendments to section 2516(1) of title 18, United States Code. 

Sec. 114. Delayed notice search warrants. 

Sec. 115. Judicial review of national security letters. 

Sec. 116. Confidentiality of national security letters. 

Sec. 117. Violations of nondisclosure provisions of national security letters. 

Sec..118. Reports on national security letters. 

Sec. 119. Audit of use of national security letters. 

Sec. 120. Definition for forfeiture provisions under section 806 of the USA PA- 
TRIOT Act. 

Sec. 121. Penal provisions regarding trafficking in contraband cigarettes or smoke- 
less tobacco. 

Sec. 122. Prohibition of narco-terrorism. 

Sec. 123. Interfering with the operation of an aircraft. 

Sec. 124. Sense of Congress relating to lawful political activity. 

Sec. 125. Removal of civil liability barriers that discourage the donation of fire 
equipment to volunteer fire companies. 

Sec. 126. Report on data-mining activities. 

Sec. 127. Sense of Congress. 

Sec. 128. USA PATRIOT Act section 214; authority for disclosure of additional in- 
formation in connection with orders for pen register and trap and trace 
authority under FISA. 





_ Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


201. 


211. 
212. 


221. 


222. 
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TITLE II—TERRORIST DEATH PENALTY ENHANCEMENT 
Short title. : 


Subtitle A—Terrorist penalties enhancement Act 


Death penalty procedures for certain air piracy cases occurring before en- 
actment of the Federal Death Penalty Act of 1994. 
Postrelease supervision of terrorists. 


Subtitle B—Federal Death Penalty Procedures 


Elimination of procedures applicable only to certain Controlled Sub- 
stances Act cases. 
Counsel for financially unable defendants. 


TITLE I1]—REDUCING CRIME AND TERRORISM AT AMERICA’S SEAPORTS 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


~~ 


“7 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


301. 
302. 
303. 


304. 


305. 
306. 
307. 
308. 
309. 
310. 
311. 


401. 
402. 
403. 
404. 


405. 
406. 


407. 
408. 
409. 
410. 


501. 


502. 
503. 
504. 
505. 
506. 
507. 


601. 
602. 
603. 
604. 


605. 
606. 
607. 
608. 


Short title. 

Entry by false pretenses to any seaport. 

Criminal sanctions for failure to heave to, obstruction of boarding, or pro- 
viding false information. 

Criminal sanctions for violence against maritime navigation, placement of 
destructive devices. 

Transportation of dangerous materials and terrorists. 

Destruction of, or interference with, vessels or maritime facilities. 

Theft of interstate or foreign shipments or vessels. 

Stowaways on vessels or aircraft. 

Bribery affecting port security. 

Penalties for smuggling goods into the United States. 

Smuggling goods from the United States. 


TITLE [IV—COMBATING TERRORISM FINANCING 


Short title. 

Increased penalties for terrorism financing. 

Terrorism-related specified activities for money laundering. 

Assets of persons committing terrorist acts against foreign countries or 
international organizations. 

Money laundering through hawalas. 

Technical and conforming amendments relating to the USA PATRIOT 
Act. 

Cross reference correction. 

Amendment to amendatory language. 

Designation of additional money laundering predicate. 

Uniform procedures for criminal forfeiture. 


TITLE V—MISCELLANEOUS PROVISIONS 


Residence of United States attorneys and assistant United States attor- 
neys. 

Interim appointment of United States Attorneys. 

Secretary of Homeland Security in Presidential line of succession. 

Bureau of Alcohol, Tobacco and Firearms to the Department of Justice. 

Qualifications of United States Marshals. 

Department of Justice intelligence matters. 

Review by Attorney General. 


TITLE VI—SECRET SERVICE 


Short title. 

Interference with national special security events. 

False credentials to otal aa security events. 

Forensic and investigative support of missing and exploited children 
cases. 

The Uniformed Division, United States Secret Service. 

Savings provisions. 

Maintenance as distinct entity. 

Exemptions from the Federal Advisory Committee Act. 


TITLE VII—COMBAT METHAMPHETAMINE EPIDEMIC ACT OF 2005 


» FOR. 


» ks 


Short title. 


Subtitle A—Domestic regulation of precursor chemicals 


Scheduled listed chemical products; restrictions on sales quantity, behind- 
the-counter access, and other safeguards. : 











18 USC 1 note. 


18 USC 2510 
note. 


Sec. 712. Regulated transactions. 

Sec. 713. Authority to establish production quotas. 

Sec.-714. Penalties; authority for manufacturing; quota. < 

Sec. 715. Restrictions on importation; authority to permit imports for medical, sci- 
entific, or other legitimate purposes. 

Sec. 716. Notice of importation or exportation; approval of sale or transfer by im- 
porter or exporter. 

Sec. 717. Enforcement of restrictions on importation and of requirement of notice 
of transfer. 

Sec. 718. Coordination with United States Trade Representative. 


Subtitle B—International regulation of precursor chemicals 


Sec. 721. Information on foreign chain of distribution; import restrictions regarding 
failure of distributors to cooperate. ; 4 

Sec. 722. Requirements relating to the largest exporting and importing countries of 
certain precursor chemicals. a oak : 

Sec. 723. Prevention of smuggling of methamphetamine into the United States 
from Mexico. 

Subtitle C—Enhanced criminal penalties for methamphetamine production and 
trafficking 

Sec. 731. Smuggling methamphetamine or methamphetamine precursor chemicals 
into the United States while using facilitated entry programs. 

Sec. 732. Manufacturing controlled substances on Federal property. 

Sec. 733. Increased punishment for methamphetamine kingpins. 

Sec. 734. New child-protection criminal enhancement. 

Sec. 735. Amendments to certain sentencing court reporting requirements. 

Sec. 736. Semiannual reports to Congress. 

Subtitle D—Enhanced environmental regulation of methamphetamine byproducts 


Sec. 741. Biennial report to Congress on agency designations of by-products of 
methamphetamine laboratories as hazardous materials. 
Sec. 742. Methamphetamine production report. 
Sec. 743. Cleanup costs. 
Subtitle E—Additional programs and activities 


Sec. 751. Improvements to Department of Justice drug court grant program. 

Sec. 752. Drug courts funding. : 

Sec. 753. Feasibility study on Federal drug courts. 

Sec. 754. Grants to hot spot areas to reduce availability of methamphetamine. 

Sec. 755. Grants for programs for drug-endangered children. 

Sec. 756. Authority to award competitive grants to address methamphetamine use 
by pregnant and parenting women offenders. 


TITLE I—USA PATRIOT IMPROVEMENT 
AND REAUTHORIZATION ACT 


SEC. 101. REFERENCES TO, AND MODIFICATION OF SHORT TITLE FOR, 
USA PATRIOT ACT. 


(a) REFERENCES TO USA PATRIOT Act.—A reference in this 
Act to the USA PATRIOT Act shall be deemed a reference to 
the Uniting and Strengthening America by Providing Appropriate 
Tools Required to Intercept and Obstruct Terrorism Act (USA 
PATRIOT Act) of 2001. 

(b) MODIFICATION OF SHORT TITLE OF USA PATRIOT ActT.— 
Section l(a) of the USA PATRIOT Act is amended to read as 
follows: 

“(a) SHORT TITLE.—This Act may be cited as the ‘Uniting and 
Strengthening America by Providing Appropriate Tools Required 
to Intercept and Obstruct Terrorism Act of 2001’ or the ‘USA 
PATRIOT Act’.”. 


SEC. 102. USA PATRIOT ACT SUNSET PROVISIONS. 


(a) IN GENERAL.—Section 224 of the USA PATRIOT Act is 
repealed. 





(b) SECTIONS 206 AND 215 SUNSET.— 

(1) IN GENERAL.—Effective December 31, 2009, the Foreign 
Intelligence Surveillance Act of 1978 is amended so that sec- 
tions 501, 502, and 105(c)(2) read as they read on October 
25, 2001. 

(2) EXCEPTION.—With respect to any particular foreign 
intelligence investigation that began before the date on which 
the provisions referred to in paragraph (1) cease to have effect, 
or with respect to any particular eliiene or potential offense 
that began or occurred before the date on which such provisions 
cease to have effect, such provisions shall continue in effect. 


SEC. 103. EXTENSION OF SUNSET RELATING.TO INDIVIDUAL TERROR- 
ISTS AS AGENTS OF FOREIGN POWERS. 


Section 6001(b) of the Intelligence Reform and Terrorism > 


Prevention Act of 2004 (Public Law 108-458; 118 Stat. 3742) is 
amended to read as follows: 
“(b) SUNSET.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendment made by subsection (a) shall cease to have 
effect on December 31, 2009. 

“(2) EXCEPTION.—With respect to any particular foreign 
intelligence investigation that began before the date on which 
the provisions referred to in paragraph (1) cease to have effect, 
or with respect to any particular offense or potential offense 
that began or occurred before the date on which the provisions 
cease to have effect, such provisions shall continue in effect.”. 


SEC. 104. SECTION 2332b AND THE MATERIAL SUPPORT SECTIONS OF 
TITLE 18, UNITED STATES CODE. 


Section 6603 of the Intelligence Reform and Terrorism Preven- 
tion Act of 2004 (Public Law 108-458; 118 Stat. 3762) is amended 
by striking subsection (g). 


SEC. 105. DURATION OF FISA SURVEILLANCE OF NON-UNITED STATES 
PERSONS UNDER SECTION 207 OF THE USA PATRIOT ACT. 


(a) ELECTRONIC SURVEILLANCE.—Section 105(e) of the Foreign 
Intelligence Surveillance Act of 1978 (50 U.S.C. 1805(e)) is 
amended— 

(1) in paragraph (1)(B), by striking “, as defined in section 
101(b)(1)(A)” and inserting “who is not a United States person”; 
and 

(2) in subsection (2)(B), by striking “as defined in section 
101(b)(1)(A)” and inserting “who'is not a United States person”. 
(b) PHYSICAL SEARCH.—Section 304(d) of such Act (50 U.S.C. 

1824(d)) is amended— 

(1) in paragraph (1)(B), by striking “as defined in section 
101(b)(1)(A)” and inserting “who is not a United States person”; 
and . 

(2) in paragraph (2), by striking “as “defined in section 
101(b)(1)(A)” and inserting “who is not a United States person”. 

(c) PEN REGISTERS, TRAP AND TRACE DEVICES.—Section 402(e) 
of such Act (50 U.S.C. 1842(e)) is amended— 

(1) by striking “(e) An” and inserting “(e)(1) Except as 
provided in paragraph (2), an”; and 

(2) by adding at the end the following new paragraph: 
“(2) In the case of an application under subsection (c) where 

the applicant has certified that the information likely to be obtained 
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is foreign intelligence information not concerning a United States 
person, an order, or an extension of an order, under this section 
may be for a period not to exceed one year.’ 


SEC. 106. ACCESS TO CERTAIN BUSINESS RECORDS UNDER SECTION 
215 OF THE USA PATRIOT ACT. 


(a) DIRECTOR APPROVAL FOR CERTAIN APPLICATIONS.—Sub- 
section (a) of section 501 of the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1861(a)) is amended— 

(1) in paragraph (1), by striking “The Director” and 
inserting “Subject to paragraph (3), the Director”; and 

(2) by adding at the end the following: 

“(3) In the case of an application for an order requiring 
the production of library circulation records, library patron 
lists, book sales records, book customer lists, firearms sales 
records, tax return records, educational records, or medical 
records containing information that would identify a person, 
the Director of the Federal Bureau of Investigation may dele- 
gate the authority to make such application to either the 
Deputy Director of the Federal Bureau of Investigation or the 
Executive Assistant Director for National Security (or any suc- 
cessor position). The Deputy Director or the Executive Assistant 
Director may not further delegate such authority.”. 

(b) FACTUAL BASIS FOR REQUESTED ORDER.—Subsection (b)(2) 
of such section is amended to read as follows: 

“(2) shall include— 

“(A) a statement of facts showing that there are reason- 
able grounds to believe that the tangible things sought 
are relevant to an authorized investigation (other than 
a threat assessment) conducted in accordance with sub- 
section (a)(2) to obtain foreign intelligence information not 
concerning a United States person or to protect against 
international terrorism or clandestine intelligence activi- 
ties, such things being presumptively relevant to an author- 
ized investigation if the applicant shows in the statement 
of the facts that they pertain to— 

“(i) a foreign power or an agent of a foreign power; 

“(ii) the activities of a suspected agent of a foreign 
power who is the subject of such authorized investiga- 
tion; or 

“(iii) an individual in contact with, or known to, 

a suspected agent of a foreign power who is the subject 

of such authorized investigation; and 

“(B) an enumeration of the minimization procedures 
adopted by the Attorney General under subsection (g) that 
are applicable to the retention and dissemination by the 
Federal Bureau of Investigation of any tangible things 
to be made available to the Federal Bureau of Investigation 
based on the order requested in such application.”. 

(c) CLARIFICATION OF JUDICIAL DISCRETION.—Subsection (c)(1) 
of such section is amended to read as follows: 

“(c)(1) Upon an application made pursuant to this section, if 
the judge finds that the application meets the requirements of 
subsections (a) and (b), the judge shall enter an ex parte order 
as requested, or as modified, approving the release of tangible 
things. Such order shall direct that minimization procedures 
adopted pursuant to subsection (g) be followed.”. 





(d) ADDITIONAL PROTECTIONS.—Subsection (c)(2) of such section 
_ is amended to read as follows: 
“(2) An order under this subsection— 

“(A) shall describe the tangible things that are ordered 
to be produced with sufficient particularity to permit them 
to be fairly identified; 

“(B) shall include the date on which the tangible things 
must be provided, which shall allow a reasonable period 
of time within which the tangible things can be assembled 
and made available; 

“(C) shall provide clear and conspicuous notice of the 
principles and procedures described in subsection (d); 

“(D) may only require the production of a tangible 


thing if such thing can be obtained with a subpoena duces. 


tecum issued by a court of the United States in aid of 

a grand jury investigation or with any other order issued 

by a court of the United States directing the production 

of records or tangible things; and 
“(E) shall not disclose that such order is issued for 

purposes of an investigation described in subsection (a).”. 
(e) PROHIBITION ON DISCLOSURE.—Subsection (d) of such section 

is amended to read as follows: 

“(d)(1) No person shall disclose to any other person that the 
Federal Bureau of Investigation has sought or obtained tangible 
things pursuant to an order under this section, other than to— 

“(A) those persons to whom disclosure is necessary to 
comply with such order; 

“(B) an attorney to obtain legal advice or assistance with 
respect to the production of things in response to the order; 
or 

“(C) other persons as permitted by the Director of the 
Federal Bureau of Investigation or the designee of the Director. 
“(2)(A) A person to whom dischosure is made pursuant to para- 

graph (1) shall be subject to the nondisclosure requirements 
applicable to a person to whom an order is directed under this 
section in the same manner as such person. 

“(B) Any person who discloses to a person described in subpara- 
graph (A), (B), or (C) of paragraph (1) that the Federal Bureau 
of Investigation has sought or obtained tangible things pursuant 
to an order under this section shall notify such person of the 
nondisclosure requirements of this subsection. 

“(C) At the request of the Director of the Federal Bureau 
of Investigation or the designee of the Director, any person making 
or intending to make a disclosure under this section shall identify 
to the Director or such designee the person to whom such disclosure 
will be made or to whom such disclosure was made prior to the 
request, but in no circumstance shall a person be required to 
inform the Director or such-designee that the person intends to 
consult an attorney to obtain legal advice or legal assistance.”. 

(f) JUDICIAL REVIEW.— 

) PETITION REVIEW POOL.—Section 103 of the Foreign 
Intelligence Surveillance Act of 1978 (50 U.S.C. 1803) is 
amended by adding at the end the following new subsection: 
“(e)(1) Three judges designated under subsection (a) who reside 

within 20 miles of the District of Columbia, or, if all of such 
judges are unavailable, other judges of the court established under 
subsection (a) as may be designated by the presiding judge of 
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such court, shall comprise a petition review pool which shall have 
jurisdiction to review petitions filed pursuant to section 501(f)(1). 

“(2) Not later than 60 days after the date of the enactment 
of the USA PATRIOT Improvement and Reauthorization Act of 
2005, the court established under subsection (a) shall adopt and, 
consistent with the protection of national security, publish proce- 
dures for the review of petitions filed pursuant to section 501(f)(1) 
by the panel established under paragraph (1). Such procedures 
shall provide that review of a petition shall be conducted in camera 
and shall also provide for the designation of an acting presiding 
judge.”. 

(2) PROCEEDINGS.—Section 501 of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1861) is further amended 
by adding at the end the following new subsection: 

“(f(1) A person receiving an order to produce any tangible 
thing under this section may challenge the legality of that order 
by filing a petition with the pool established by section 103(e)(1). 
The presiding judge shall immediately assign the petition to one 
of the judges serving in such pool. Not later than 72 hours after 
the assignment of such petition, the assigned judge shall conduct 
an initial review of the petition. If the assigned judge determines 
that the petition is frivolous, the assigned judge shall immediately 
deny the petition and affirm the order. If the assigned judge deter- 
mines the petition is not frivolous, the assigned judge shall promptly 
consider the petition in accordance with the procedures established 
pursuant to section 103(e)(2). The judge considering the petition 
may modify or set aside the order only if the judge finds that 
the order does not meet the requirements of this section or is 
otherwise unlawful. If the judge does not modify or set aside the 
order, the judge shall immediately affirm the order and order the 
recipient to comply therewith. The assigned judge shall promptly 
provide a written statement for the record of the reasons for any 
determination under this paragraph. 

“(2) A petition for review of a decision to affirm, modify, or 
set aside an order by the United States or any person receiving 
such order shall be to the court of review established under section 
103(b), which shall have jurisdiction to consider such petitions. 
The court of review shall provide for the record a written statement 
of the reasons for its decision and, on petition of the United States 
or any person receiving such order for writ of certiorari, the record 
shall be transmitted under seal to the Supreme Court, which shall 
have jurisdiction to review such decision. 

“(3) Judicial proceedings under this subsection shall be con- 
cluded as expeditiously as possible. The record of proceedings, 
including petitions filed, orders granted, and statements of reasons 
for decision, shall be maintained under security measures estab- 
lished by the Chief Justice of the United States in consultation 
with the Attorney General and the Director of National Intelligence. 

“(4) All petitions under this subsection shall be filed under 
seal. In any proceedings under this subsection, the court shall, 
upon request of the government, review ex parte and in camera 
any government submission, or portions thereof, which may include 
classified information.” 

(g) MINIMIZATION PROCEDURES AND USE OF INFORMATION.— 
Section 501 of the Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1861) is further amended by adding at the end the 
following new subsections: 
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“(g) MINIMIZATION PROCEDURES.— 

“(1) IN GENERAL.—Not later than 180 days after the date Deadline. 
of the enactment of the USA PATRIOT Improvement and 
Reauthorization Act of 2005, the Attorney General shall adopt 
specific minimization procedures governing the retention and 
dissemination by the Federal Bureau of Investigation of any 
tangible things, or information therein, received by the Federal 
Bureau of Investigation in response to an order under this 
title. ; 

“(2) DEFINED.—In this section, the term ‘minimization 
procedures’ means— 

“(A) specific procedures that .are reasonably designed 
in light of the purpose and technique of an order for the ~ 
production of tangible things, to minimize the retention, 
and prohibit the dissemination, of nonpublicly available 
information concerning unconsenting United States persons 
consistent with the need of the United States to obtain, 
produce, and disseminate foreign intelligence information; 

“(B) procedures that require that nonpublicly available 
information, which is not foreign intelligence information, 
as defined in section 101(e)(1), shall not be disseminated 
in a manner that identifies any United States person, 
without such person’s consent, unless such person’s identity 
is necessary to understand foreign intelligence information 
or assess its importance; and 

“(C) notwithstanding subparagraphs (A) and (B), proce- 
dures that allow for the retention and dissemination of 
information that is evidence of a crime which has been, 
is being, or is about to be committed and that is to be 
retained or disseminated for law enforcement purposes. 

“(h) USE OF INFORMATION.—Information acquired from tangible 
things received by the Federal Bureau of Investigation in response 
to an order under this title concerning any United States person 
may be used and disclosed by Federal officers and employees with- 
out the consent of the United States person only in accordance 
with the minimization procedures adopted pursuant to subsection 
(g). No otherwise privileged information acquired from : tangible 
things received by the Federal Bureau of Investigation in accordance 
with the provisions of this title shall lose its privileged character. 
No information acquired from tangible things received by the Fed- 
eral Bureau of Investigation in response to an order under this 
title may be used or disclosed by Federal officers or employees 
except for lawful purposes.”. 

(h) ENHANCED OVERSIGHT.—Section 502 of the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 1862) is amended— 

(1) in subsection (a)— 

(A) by striking. “semiannual basis” and inserting 
“annual basis”; and 

(B) by inserting “and the Committee on the Judiciary” 
after “and the Select Committee on Intelligence”; 

(2) in subsection (b)— 

(A) by striking “On a semiannual basis” and all that Reports. 
follows through “the preceding 6-month period” and 
inserting “In April of each year, the Attorney General 
shall submit to the House and Senate Committees on the 
Judiciary and the House Permanent Select Committee on 
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Intelligence and the Senate Select Committee on Intel- 
ligence a report setting forth with respect to the preceding 
calendar year”; 
(B) in paragraph (1), by striking “and” at the end; 
(C) in paragraph (2), by striking the period at the 
end and inserting “; and”; and 
(D) by adding at the end the following new paragraph: 

“(3) the number of such orders either granted, modified, 
or denied for the production of each of the following: 

“(A) Library circulation records, library patron lists, 
book sales records, or book customer lists. 

“(B) Firearms sales records. 

“(C) Tax return records. 

“(D) Educational records. 

“(E) Medical records containing information that would 
identify a person.”; and 

(3) by adding at the end the following new subsection: 
“(c)(1) In April of each year, the Attorney General shall submit 

to Congress a report setting forth with respect to the preceding 
year— 

“(A) the total number of applications made for orders 
approving requests for the production of tangible things under 
section 501; and 

“(B) the total number of such orders either granted, modi- 
fied, or denied. - 

“(2) Each report under this subsection shall be submitted in 
unclassified form.”. 


SEC. 106A. AUDIT ON ACCESS TO CERTAIN BUSINESS RECORDS FOR 
FOREIGN INTELLIGENCE PURPOSES. 


(a) AuDIT.—The Inspector General of the Department of Justice 
shall perform a comprehensive audit of the effectiveness and use, 
including any improper or illegal use, of the investigative authority 
provided to the Federal Bureau of Investigation under title V of 
the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1861 
et seq.). 

(b) REQUIREMENTS.—The audit required under subsection (a) 
shall include— 

(1) an examination of each instance in which the Attorney 
General, any other officer, employee, or agent of the Depart- 
ment of Justice, the Director of the Federal Bureau of Investiga- 
tion, or a designee of the Director, submitted an application 
to the Foreign Intelligence Surveillance Court (as such term 
is defined in section 301(3) of the Foreign Intelligence Surveil- 
lance Act of 1978 (50 U.S.C. 1821(3))) for an order under 
section 501 of such Act during the calendar years of 2002 
through 2006, including— 

(A) whether the Federal Bureau of Investigation 
requested that the Department of Justice submit an 
application and the request was not submitted to the court 
(including an examination of the basis for not submitting 
the application); 

(B) whether the court granted, modified, or denied 
the application (including an examination of the basis for 
any modification or denial); 

(2) the justification for the failure of the Attorney General 
to issue implementing procedures governing requests for the 
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production of tangible things under such section in a timely 
fashion, including whether such delay harmed national security; 

(3) whether bureaucratic or procedural impediments to*the 
use of such requests for production prevent the Federal Bureau 
of Investigation from taking full advantage of the authorities 
provided under section 501 of such Act; 

(4) any noteworthy facts or circumstances relating to orders 
under such section, including any improper or illegal use of 
the authority provided under such section; and 

(5) an examination of the effectiveness of such section 
as an investigative tool, including— 

(A) the categories of records obtained and the impor- 
tance of the information acquired to the intelligence activi- 
ties of the Federal Bureau of Investigation or any other ~ 
Department or agency of the Federal Government; 

(B) the manner in which such information is collected, 
retained, analyzed, and disseminated by the Federal 
Bureau of Investigation, including any direct access to such 
information (such as access to “raw data”) provided to 
any other Department, agency, or instrumentality of Fed- 
eral, State, local, or tribal governments or any private 
sector entity; 

(C) with respect to calendar year 2006, an examination 
of the minimization procedures adopted by the Attorney 
General under section 501(g) of such Act and whether 
such minimization procedures protect the constitutional 
rights of United States persons; 

(D) whether, and how often, the Federal Bureau of 
Investigation utilized information acquired pursuant to an 
order under section 501 of such Act to produce an analytical 
intelligence product for distribution within the Federal 
Bureau of Investigation, to the intelligence community (as 
such term is defined in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4))), or to other Federal, State, 
local, or tribal government Departments, agencies, or 
instrumentalities; and 

(E) whether, and how often, the Federal Bureau of 
Investigation provided such information to law enforcement 
authorities for use in criminal proceedings. 

(c) SUBMISSION DATES.— 

(1) PRIOR YEARS.—Not later than one year after the date Reports. 
of the enactment of this Act, or upon completion of the audit 
under this section for calendar years 2002, 2003, and 2004, 
whichever is earlier, the Inspector General of the Department 
of Justice shall submit to the Committee on the Judiciary 
and the Permanent Select Committee on Intelligence of the 
House of Representatives and the Committee on the Judiciary 
and the Select Committee‘on Intelligence of the Senate a report 
containing the results of the audit conducted under this section 
for calendar years 2002, 2003, and 2004. 

(2) CALENDAR YEARS 2005 AND 2006.—Not later than 
December 31, 2007, or upon completion of the audit under 
this section for calendar years 2005 and 2006, whichever is 
earlier, the Inspector General of the Department of Justice 
shall submit to the Committee on the Judiciary and the Perma- 
nent Select Committee on Intelligence of the House of Rep- 
resentatives and the Committee on the Judiciary and the Select 








Deadline. 
Reports. 


Committee.on Intelligence of the Senate a report containing 
the results of the audit conducted under this section for cal- 
endar years 2005 and 2006. , 

(d) PRIOR NOTICE TO ATTORNEY GENERAL AND DIRECTOR OF 
NATIONAL INTELLIGENCE; COMMENTS.— 

(1) NoTIcE.—Not less than 30 days before the submission 
of a report under subsection (c)(1) or (c)(2), the Inspector Gen- 
eral of the Department of Justice shall provide such report 
to the Attorney General and the Director of National Intel- 
ligence. 

(2) COMMENTS.—The Attorney General or the Director of 
National Intelligence may provide comments to be included 
in the reports submitted under subsections (c)(1) and (c)(2) 
as the Attorney General or the Director of National Intelligence 
may consider necessary. 

(e) UNCLASSIFIED FoRM.—The reports submitted under sub- 
sections (c)(1) and (c\(2) and any comments included under sub- 
section (d)(2) shall be in unclassified form, but may include a 
classified annex. 


SEC. 107. ENHANCED OVERSIGHT OF GOOD-FAITH EMERGENCY 
DISCLOSURES UNDER SECTION 212 OF THE USA PATRIOT 
ACT. 


(a) ENHANCED OVERSIGHT.—Section 2702 of title 18, United 
States Code, is amended by adding at the end the following: 

“(d) REPORTING OF EMERGENCY DISCLOSURES.—On an annual 
basis, the Attorney General shall submit to the Committee on 
the Judiciary of the House of Representatives and the Committee 
on the Judiciary of the Senate a report containing— 

“(1) the number of accounts from which the Department 
of Justice has received voluntary disclosures under subsection 
(b)(8); and 

“(2) a summary of the basis for disclosure in those instances 
where— 

“(A) voluntary disclosures under subsection (b)(8) were 
made to the Department of Justice; and 

“(B) the investigation pertaining to those disclosures 
was closed without the filing of criminal charges.”. 

(b) TECHNICAL AMENDMENTS TO CONFORM COMMUNICATIONS 
AND CUSTOMER RECORDS EXCEPTIONS.— 

(1) VOLUNTARY DISCLOSURES.—Section 2702 of title 18, 
United States Code, is amended— 

(A) in subsection (b)(8), by striking “Federal, State, 
or local”; and 

(B) by striking paragraph (4) of subsection (c) and 
inserting the following: 

“(4) to a governmental entity, if the provider, in good faith, 
believes that an emergency involving danger of death or serious 
physical injury to any person requires disclosure without delay 
of information relating to the emergency;”. 

(2) DEFINITIONS.—Section 2711 of title 18, United States 
Code, is amended— 

(A) in paragraph (2), by striking “and” at the end; 

(B) in paragraph (3), by striking the period at the 
end and inserting “; and”; and 

(C) by adding at the end the following: 
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“(4) the term ‘governmental entity means a department 
or agency of the United States or any State or political subdivi- 
sion thereof.”. ; 

(c) ADDITIONAL EXCEPTION.—Section 2702(a) of title 18, United 
States Code, is amended by inserting “or (c)” after “Except as 
provided in subsection (b)”. 


SEC. 108. MULTIPOINT ELECTRONIC SURVEILLANCE UNDER SECTION 
206 OF THE USA PATRIOT ACT. 


(a) INCLUSION OF SPECIFIC FACTS IN APPLICATION.— 

(1) APPLICATION.—Section 104(a)(3) of the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 1804(a)(3)) is 
amended by inserting “specific” after “description of the”. 

(2) ORDER.—Subsection (c) of section 105 of the Foreign — 
Intelligence Surveillance Act of 1978 (50 U.S.C. 1805(c)) is 
amended— 

(A) in paragraph (1)(A) by striking “target of the elec- 
tronic surveillance” and inserting “specific target of the 
electronic surveillance identified or described in the 
application pursuant to section 104(a)(3)”; and 

(B) in paragraph (2)(B), by striking “where the Court 
finds” and inserting “where the Court finds, based upon 
specific facts provided in the application,”. 

(b) ADDITIONAL DIRECTIONS.—Such subsection is further 
amended— 

(1) by striking “An order approving” and all that follows 
through “specify” and inserting “(1) SPECIFICATIONS.—An order 
approving an electronic surveillance under this section shall 
specify”; 

(2) in paragraph (1)(F), by striking “; and” and inserting 
a period; 

(3) in paragraph (2), by striking “direct” and inserting 
“DIRECTIONS.—An order approving an electronic surveillance 
under this section shall direct”; and 

(4) by adding at the end the following new paragraph: 

“(3) SPECIAL DIRECTIONS FOR CERTAIN ORDERS.—An order Notice. 
approving an electronic surveillance under this section in cir- Deadline. 
cumstances where the nature and location of each of the facili- 
ties or places at which the surveillance will be’ directed is 
unknown shall direct the applicant to provide notice to the 
court within ten days after the date on which surveillance 
begins to be directed at any new facility or place, unless the 
court finds good cause to justify a longer period of up to 60 
days, of— 

“(A) the nature and location of each new facility or 
place at which the electronic surveillance is directed; 

“(B) the facts and circumstances relied upon by the 
applicant to justify the applicant’s belief that each new 
facility or place at which the electronic surveillance is 
directed is or was being used, or is about to be used, 
by the target of the surveillance; 

“(C) a statement of any proposed minimization proce- 
dures that differ from those contained in the original 
application or order, that may be necessitated by a change 
in the facility or place at which the electronic surveillance 
is directed; and 
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“(D)- the total number of electronic surveillances that 
have been or are being conducted under the authority 
of the order.”. . 

(c) ENHANCED OVERSIGHT.— 

(1) REPORT TO CONGRESS.—Section 108(a)(1) of the Foreign 
Intelligence Surveillance Act of 1978 (50 U.S.C. 1808(a)(1)) 
is amended by inserting “, and the Committee on the Judiciary 
of the Senate,” after “Senate Select Committee on Intelligence”. 

(2) MODIFICATION OF SEMIANNUAL REPORT REQUIREMENT 
ON ACTIVITIES UNDER FOREIGN INTELLIGENCE SURVEILLANCE ACT 
OF 1978.—Paragraph (2) of section 108(a) of the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 1808(a)) is amended 
to read as follows: 

“(2) Each report under the first sentence of paragraph 
(1) shall include a description of— 

“(A) the total number of applications made for orders 
and extensions of orders approving electronic surveillance 
under this title where the nature and location of each 
facility or place at which the electronic surveillance will 
be directed is unknown; 

“(B) each criminal case in which information acquired 
under this Act has been authorized for use at trial during 
the period covered by such report; and 

“(C) the total number of emergency employments of 
electronic surveillance under section 105(f) and the total 
number of subsequent orders approving or denying such 
electronic surveillance.”. 


SEC. 109. ENHANCED CONGRESSIONAL OVERSIGHT. 


(a) EMERGENCY PHYSICAL SEARCHES.—Section 306 of the For- 
eign Intelligence Surveillance Act of 1978 (50 U.S.C. 1826) is 
amended— 

(1) in the first sentence, by inserting “, and the Committee 
on the Judiciary of the Senate,” after “the Senate”; 

(2) in the second sentence, by striking “and the Committees 
on the Judiciary of the House of Representatives and the 
Senate” and inserting “and the Committee on the Judiciary 
of the House of Representatives”; 

(3) in paragraph (2), by striking “and” at the end; 

(4) in paragraph (3), by striking the period at the end 
and inserting “; and”; and 

(5) by adding at-the end the following: 

“(4) the total number of emergency physical searches 
authorized by the Attorney General under section 304(e) and 
the total number of subsequent orders approving or denying 
such physical searches.”. 

(b) EMERGENCY PEN REGISTERS AND TRAP AND TRACE 
DEVICES.—Section 406(b) of the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1846(b)) is amended— 

(1) in paragraph (1), by striking “and” at the end; 

(2) in paragraph (2), by striking the period at the end 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(3) the total number of pen registers and trap and trace 
devices whose installation and use was authorized by the 
Attorney General on an emergency basis under section 403, 
and the total number of subsequent orders approving or denying 
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the installation and use of such pen registers and trap and 

trace devices.” 

() ADDITIONAL REPORT.—At the beginning and midpoint of 8 USC 1107. 
each fiscal year, the Secretary of Homeland Security shall submit 
to the Committees on the Judiciary of the House of Representatives 
and the Senate, a written report providing a description of internal 
affairs operations at U.S. Citizenship and Immigration Services, 
including the general state of such operations and a detailed 
description of investigations that are being conducted (or that were 
conducted during the previous six months) and the resources 
devoted to such investigations. The first such report shall be sub- 
mitted not later than April 1, 2006. " 

(d) RULES AND PROCEDURES FOR FISA CourtTs.—Section 103 
of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1803) is amended by adding at the end the following: 

“(f)(1) The courts established pursuant to subsections (a) and 
(b) may establish such rules and procedures, and take such actions, 
as are reasonably necessary to administer their responsibilities 
under this Act. 

“(2) The rules and procedures established under paragraph 
(1), and any modifications of such rules and procedures, shall be 
recorded, and shall be transmitted to the following: 

“(A) All of the judges on the court established pursuant 

to subsection (a). 

“(B) All of the judges on the court of review established 

pursuant to subsection (b). 

“(C) The Chief Justice of the United States. 

“(D) The Committee on the Judiciary of the Senate. 

“(E) The Select Committee on Intelligence of the Senate. 

“(F) The Committee on the Judiciary of the House of Rep- 
resentatives. 

“(G) The Permanent Select Committee on Intelligence of 
the House of Representatives. 

“(3) The transmissions required by paragraph (2) shall be sub- 
mitted in unclassified form, but may include a classified annex.”. 


SEC. 110. ATTACKS AGAINST RAILROAD CARRIERS AND MASS 
TRANSPORTATION SYSTEMS. 


(a) IN GENERAL.—Chapter 97 of title 18, United States Code, 
is amended by striking sections 1992 through 1993 and inserting 
the following: 


“$1992. Terrorist attacks and other violence against railroad 
carriers and against mass transportation systems 
on land, on water, or through the air 


“(a) GENERAL PROHIBITIONS.—Whoever, in a _ circumstance 
described in subsection (c), knowingly and with6ut lawful authority 
or permission— 

“(1) wrecks, derails, sets fire to, or disables railroad on- 
track equipment or a mass transportation vehicle; 

“(2) places any biological agent or toxin, destructive sub- 
stance, or destructive device in, upon, or near railroad on- 
track equipment or a mass transportation vehicle with intent 
to endanger the safety of any person, or with a reckless dis- 
regard for the safety of human life; 








“(3) places or releases a hazardous material or a biological 
agent or toxin on or near any property described in subpara- 
graph (A) or (B) of paragraph (4), with intent to endanger 
the safety of any person, or with reckless disregard for the 
safety of human life; 
“(4) sets fire to, undermines, makes unworkable, unusable, 
or hazardous to work on or use, or places any biological agent 
or toxin, destructive substance, or destructive device in, upon, 
or near any— 
“(A) tunnel, bridge, viaduct, trestle, track, electro- 
magnetic guideway, signal, station, depot, warehouse, ter- 
minal, or any other way, structure, property, or appur- 
tenance used in the operation of, or in support of the 
operation of, a railroad carrier, and with intent to, or 
knowing or having reason to know, such activity would 
likely, derail, disable, or wreck railroad on-track equip- 
ment; or 
“(B) garage, terminal, structure, track, electromagnetic 
guideway, supply, or facility used in the operation of, or 
in support of the operation of, a mass transportation 
vehicle, and with intent to, or knowing or having reason 
to know, such activity would likely, derail, disable, or wreck 
a mass transportation vehicle used, operated, or employed 
by a mass transportation provider; 
“(5) removes an appurtenance from, damages, or otherwise 
impairs the operation of a railroad signal system or mass 
transportation signal or dispatching system, including a train 
control system, centralized dispatching system, or highway- 
railroad grade crossing warning signal; 
“(6) with intent to endanger the safety of any person, 
or with a reckless disregard for the safety of human life, inter- 
feres with, disables, or incapacitates any dispatcher, driver, 
captain, locomotive engineer, railroad conductor, or other per- 
son while the person is employed in dispatching, operating, 
controlling, or maintaining railroad on-track equipment or a 
mass transportation vehicle; 
“(7) commits an act, including the use of a dangerous 
weapon, with the intent to cause death or serious bodily injury 
to any person who is on property described in subparagraph 
(A) or (B) of paragraph (4); 
“(8) surveils, photographs, videotapes, diagrams, or other- 
wise collects information with the intent to plan or assist in 
planning any of the acts described in paragraphs (1) through 
(6); 
“(9) conveys false information, knowing the information 
to be false, concerning an attempt or alleged attempt to engage 
in a violation of this subsection; or 
“(10) attempts, threatens, or conspires to engage in any 
violation of any of paragraphs (1) through (9), 
shall be fined under this title or imprisoned not more than 20 
years, or both, and if the offense results in the death of any 
person, shall be imprisoned for any term of years or for life, or 
subject to death, except in the case of a violation of paragraph 
(8), (9), or (10). 

“(b) AGGRAVATED OFFENSE.—Whoever commits an offense 
under subsection (a) of this section in a circumstance in which— 
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“(1) the railroad on-track equipment or mass transportation 
vehicle was carrying a passenger or employee at the time 
of the offense; ‘ 

“(2) the railroad on-track equipment or mass transportation 
vehicle was carrying high-level radioactive waste or spent 
nuclear fuel at the time of the offense; or 

“(3) the offense was committed with the intent to endanger 
the safety of any person, or with a reckless disregard for the 
safety of any person, and the railroad on-track equipment or 
mass transportation vehicle was carrying a hazardous material 
at the time of the offense that— 

“(A) was required to be placarded under subpart F 

of part 172 of title 49, Code of Federal Regulations; and . 

“(B) is identified as class number 3, 4, 5, 6.1, or 8 
and packing group I or packing group II, or class number 

1, 2, or 7 under the hazardous materials table of section 

172.101 of title 49, Code of Federal Regulations, 

shall be fined under this title or imprisoned for any term: of years 
or life, or both, and if the offense resulted in the death of any 
person, the person may be sentenced to death. 

“(¢) CIRCUMSTANCES REQUIRED FOR OFFENSE.—A circumstance 
referred to in subsection (a) is any of the following: 

“(1) Any of the conduct required for the offense is, or, 
in the case of an attempt, threat, or conspiracy to engage 
in conduct, the conduct required for the completed offense would 
be, engaged in, on, against, or affecting a mass transportation 
provider, or a railroad carrier engaged in interstate or foreign 
commerce. 

“(2) Any person travels or communicates across a State 
line in order to commit the offense, or transports materials 
across a State line in aid of the commission of the offense. 
“(d) DEFINITIONS.—In this sectibn— 

“(1) the term ‘biological agent’ has the meaning given to 
that term in section 178(1); 

“(2) the term ‘dangerous weapon’ means a weapon, device, 
instrument, material, or substance, animate or inanimate, that 
is used for, or is readily capable of, causing death or serious 
bodily injury, including a pocket knife with a blade of less 
than 2¥2 inches in length and a box cutter; 

“(3) the term ‘destructive device’ has the meaning given 
to that term in section 921(a)(4);- 

“(4) the term ‘destructive substance’ means an explosive 
substance, flammable material, infernal machine, or other 
chemical, mechanical, or radioactive device or material, or 
matter of a combustible, contaminative, corrosive, or explosive 
nature, except that the term ‘radioactive device’ does not include 
any radioactive device or material used “solely for medical, 
industrial, research, or other peaceful purposes; 

“(5) the term ‘hazardous material’ has the meaning given 
to that term in chapter 51 of title 49; 

“(6) the term ‘high-level radioactive waste’ has the meaning 
given to that term in section 2(12) of the Nuclear Waste Policy 
Act of 1982 (42 U.S.C. 10101(12)); 

“(7) the term ‘mass transportation’ has the meaning given 
to that term in section 5302(a)(7) of title 49, except that the 
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term includés school bus, charter, and sightseeing transpor- 
tation and passenger vessel as that term is defined in section 
2101(22) of title 46, United States Code; 

“(8) the term ‘on-track equipment’ means a carriage or 
other contrivance that runs on rails or electromagnetic guide- 
ways; 

“(9) the term ‘railroad on-track equipment’ means a train, 
locomotive, tender, motor unit, freight or passenger car, or 
other on-track equipment used, operated, or employed by a 
railroad carrier; 

“(10) the term ‘railroad’ has the meaning given to that 
term in chapter 201 of title 49; 

“(11) the term ‘railroad carrier’ has the meaning given 
to that term in chapter 201 of title 49; 

“(12) the term ‘serious bodily injury’ has the meaning given 
to that term in section 1365; 

“(13) the term ‘spent nuclear fuel’ has the meaning given 
to that term in section 2(23) of the Nuclear Waste Policy 
Act of 1982 (42 U.S.C. 10101(23)); 

“(14) the term ‘State’ has the meaning given to that term 
in section 2266; 

“(15) the term ‘toxin’ has the meaning given to that term 
in section 178(2); and 

“(16) the term ‘vehicle’ means any carriage or other contriv- 
ance used, or capable of being used, as a means of transpor- 
tation on land, on water, or through the air.”. 

(b) CONFORMING AMENDMENTS.— 
) The table of sections at the beginning of chapter 97 
of title 18, United States Code, is amended— 

(A) by striking “RAILROADS” in the chapter heading 
and inserting “RAILROAD CARRIERS AND MASS 
TRANSPORTATION SYSTEMS ON LAND, ON 
WATER, OR THROUGH THE AIR’; 

(B) by striking the items relating to sections 1992 
and 1993; and 

(C) by inserting after the item relating to section 1991 
the following: 


“1992. Terrorist attacks and other violence against railroad carriers and against 
mass transportation systems on land, on water, or through the air.”. 

(2) The table of chapters at the beginning of part I of 
title 18, United States Code, is amended by striking the item 
relating to chapter 97 and inserting the following: 

“97. Railroad carriers and mass transportation systems on land, on 
SUI AOU I OI soins boccccnnsisccsnccassccdscecipscendscccapseveccassevesseads 1991”. 

(3) Title 18, United States Code, is amended— 

(A) in section 2332b(g)(5)(B)(i), by striking “1992 

(relating to wrecking trains), 1993 (relating to terrorist 

attacks and other acts of violence against mass transpor- 

tation systems),” and inserting “1992 (relating to terrorist 
attacks and other acts of violence against railroad carriers 
and against mass transportation systems on land, on water, 
or through the air),”; 

(B) in section 2339A, by striking “1993,”; and 

(C) in section 2516(1) \(c) - striking ‘ “1992 _— 
to wrecking trains),” 
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SEC. 111. FORFEITURE. 


Section 981(a)(1)(B)(i) of title 18, United States Code, is 
amended by inserting “trafficking in nuclear, chemical, biological, 
or radiological weapons technology or material, or” after “involves”. 


SEC. 112. SECTION 2332b(g)(5)(B) AMENDMENTS RELATING TO THE 
DEFINITION OF FEDERAL CRIME OF TERRORISM. 


(a) ADDITIONAL OFFENSES.—Section 2332b(g)(5)(B) of title 18, 
United States Code, is amended— 

(1) in clause (i), by inserting “, 2339D (relating to military- 
type training from a foreign terrorist organization)” before “, 
or 2340A”; 

(2) in clause (ii), by striking “or” after the semicolon; 

(3) in clause (iii), by striking the period and inserting 
“: or’; and 

(4) by inserting after clause (iii) the following: 

“(iv) section 1010A of the Controlled Substances 

Import and Export Act (relating to narco-térrorism).”. 

(b) CLERICAL CORRECTION.—Section 2332b(g)(5)(B) of title 18, 

United States Code, is amended by inserting “)” after “2339C 
(relating to financing of terrorism”. 


SEC. 113. AMENDMENTS TO SECTION 2516(1) OF TITLE 18, UNITED 
STATES CODE. 


(a) PARAGRAPH (a) AMENDMENT.—Section 2516(1)(a) of title 18, 
United States Code, is amended by inserting “chapter 10 (relating 
to biological weapons)” after “under the following chapters of this 
title:”. 

(b) PARAGRAPH (c) AMENDMENT.—Section 2516(1)(c) of title 18, 
United States Code, is amended— 

(1) by inserting “section 37 (relating to violence at inter- 
national airports), section 43 (relating to animal enterprise 
terrorism),” after “the following sections of this title:”; 

(2) by inserting “section 832 (relating to nuclear and 
weapons of mass destruction threats), section 842 (relating 
to explosive materials), section 930 (relating to possession of 
weapons in Federal facilities),” after “section 751 (relating to 
escape),”; 

(3) by inserting “section 1114 (relating to officers and 
employees of the United States), section 1116 (relating to 
protection of foreign officials),” after “section 1014 (relating 
to loans and credit applications generally; renewals and dis- 
counts),”; 

(4) by inserting “section 1992 (relating to terrorist attacks 
against mass transportation),” after “section 1344 (relating to 
bank fraud),”; 

(5) by inserting “section 2340A (relating to torture),” after 
“section 2321 (relating to trafficking in ceftain motor vehicles 
or motor vehicle parts),”; 

(6) by inserting “section 81 (arson within special maritime 
and territorial jurisdiction),” before “section 201 (bribery of 
public officials and witnesses)” ; and 

(7) by inserting “section 956 (conspiracy to harm persons 
or property overseas),” after “section 175c (relating to variola 
virus)”. 

(c) PARAGRAPH (g) AMENDMENT.—Section 2516(1)(g) of title 18, 
United States Code, is amended by inserting before the semicolon 











“or section 5324 of title 31, United States Code (relating to struc- 
turing transactions to evade reporting requirement prohibited)”. 

(d) PARAGRAPH (j) AMENDMENT.—Section 2516(1)(j) of title 18, 
United States Code, is amended— 

(1) by striking “or” before “section 46502 (relating to air- 
craft piracy)” and inserting a comma after “section 60123(b) 
(relating to the destruction of a natural gas pipeline”; and 

(2) by inserting “, the second sentence of section 46504 
(relating to assault on a flight crew with dangerous weapon), 
or section 46505(b)(3) or (c) (relating to explosive or incendiary 
devices, or endangerment of human tife, by means of weapons 
on aircraft)” before “of title 49”. 

(e) PARAGRAPH (p) AMENDMENT.—Section 2516(1)(p) of title 18, 
United States Code, is amended by inserting “, section 1028A 
(relating to aggravated identity theft)” after “other documents”. 

(f) PARAGRAPH (q) AMENDMENT.—Section 2516(1)(q) of title 18, 
United States Code, is amended— 

(1) by inserting “2339” after “2232h”; 

(2) by striking “or” before “2339C”; and 

(3) by inserting “, or 2339D” after “2339C”. 

(g) AMENDMENT OF PREDICATE CRIMES FOR AUTHORIZATION FOR 
INTERCEPTION OF WIRE, ORAL, AND ELECTRONIC COMMUNICA- 
TIONS.—Section 2516(1) of title 18, United State Code, is amended— 

(1) in subparagraph (q), by striking “or” after the semicolon; 

‘ (2) by redesignating subparagraph (r) as subparagraph (s); 
an 

(3) by adding after subparagraph (q) the following: 

“(r) any criminal violation of section 1 (relating to illegal 
restraints of trade or commerce), 2 (relating to illegal monopo- 
lizing of trade or commerce), or 3 (relating to illegal restraints 
of trade or commerce in territories or the District of Columbia) 
of the Sherman Act (15 U.S.C. 1, 2, 3); or”. 


SEC. 114. DELAYED NOTICE SEARCH WARRANTS. 


(a) LIMITATION ON REASONABLE PERIOD FOR DELAY.—Section 
3108a of title 18, United States Code, is amended— 

(1) by striking subsection (b)(3) and inserting the following: 

“(3) the warrant provides for the giving of such notice 
within a reasonable period not to exceed 30 days after the 
date of its execution, or on a later date certain if the facts 
of the case justify a longer period of delay.”. 

(2) by adding at the end the following: 

“(c) EXTENSIONS OF DELAY.—Any period of delay authorized 
by this section may be extended by the court for good cause shown, 
subject to the condition that extensions should only be granted 
upon an updated showing of the need for further delay and that 
each additional delay should be limited to periods of 90 days or 
less, unless the facts of the case justify a longer period of delay.”. 

(b) LIMITATION ON AUTHORITY TO DELAY NOoTICE.—Section 
3103a(b)(1) of title 18, United States Code, is amended by inserting 
“, except if the adverse results consist only of unduly delaying 
a trial” after “2705”. 

(c) ENHANCED OVERSIGHT.—Section 3103a of title 18, United 
States Code, is further amended by adding at the end the following: 

“(d) REPORTS.— 

“(1) REPORT BY JUDGE.—Not later than 30 days after the 
expiration of a warrant authorizing delayed notice (including 
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any extension thereof) entered under this section, or the denial 
of such warrant (or request for extension), the issuing or 
denying judge shall report to the Administrative Office of the 
United States Courts— 
“(A) the fact that a warrant was applied for; 
“(B) the fact that the warrant or any extension thereof 
was granted as applied for, was modified, or was denied; 
“(C) the period of delay in the giving of notice author- 
ized by the warrant, and the number and duration of 
any extensions; and 
“(D) the offense specified in the warrant or application. 

“(2) REPORT BY ADMINISTRATIVE OFFICE OF THE UNITED 
STATES COURTS.—Beginning with the fiscal year ending Sep- 
tember 30, 2007, the Director of the Administrative Office 
of the United States Courts shall transmit to Congress annually 
a full and complete report summarizing the data required to 
be filed with the Administrative Office by paragraph (1), 
including the number of applications for warrants and exten- 
sions of warrants authorizing delayed notice, and the number 
of such warrants and extensions granted or denied during 
the preceding fiscal year. 

“(3) REGULATIONS.—The Director of the Administrative 
Office of the United States Courts, in consultation with the 
Attorney General, is authorized to issue binding regulations 
dealing with the content and form of the reports required 
to be filed under paragraph (1).”. 


SEC. 115. JUDICIAL REVIEW OF NATIONAL SECURITY LETTERS. 


Chapter 223 of title 18, United States Code, is amended— 
(1) by inserting at the end of the table of sections the 
following new item: 


“3511. Judicial review of requests for information.”; 


and , 
(2) by inserting after section 3510 the following: 


“$3511. Judicial review of requests for information 


“(a) The recipient of a request for records, a report, or other 
information under section 2709(b) of this title, section 626(a) or 
(b) or 627(a) of the Fair Credit Reporting Act, section 1114(a)(5)(A) 
of the Right to Financial Privacy Act, or section 802(a) of the 
National Security Act of 1947 may, in the United States district 
court for the district in which that.person or entity does business 
or resides, petition for an order modifying or setting aside the 
request. The court may modify or set aside the request if compliance 
would be unreasonable, oppressive, or otherwise unlawful. 

“(b)(1) The recipient of a request for records, a report, or other 
information under section 2709(b) of this title, section 626(a) or 
(b) or 627(a) of the Fair Credit Reporting Act, section 1114(a)(5)(A) 
of the Right to Financial Privacy Act, or section 802(a) of the 
National Security Act of 1947, may petition any court described 
in subsection (a) for an order modifying or setting aside a nondisclo- 
sure requirement imposed in connection with such a request. 

“(2) If the petition is filed within one year of the request 
for records, a report, or other information under section 2709(b) 
of this title, section 626(a) or (b) or 627(a) of the Fair Credit 
Reporting Act, section 1114(a)(5)(A) of the Right to Financial Pri- 
vacy Act, or section 802(a) of the National Security Act of 1947, 
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the court may modify or set aside such a nondisclosure requirement 
if it finds that there is no reason to believe that disclosure may 
endanger the national security of the United States, interfere with 
a criminal, counterterrorism, or counterintelligence investigation, 
interfere with diplomatic relations, or endanger the life or physical 
safety of any person. If, at the time of the petition, the Attorney 
General, Deputy Attorney General, an Assistant Attorney General, 
or the Director of the Federal Bureau of Investigation, or in the 
case of a request by a department, agency, or instrumentality 
of the Federal Government other than the Department of Justice, 
the head or deputy head of such department, agency, or instrumen- 
tality, certifies that disclosure may endanger the national security 
of the United States or interfere with diplomatic relations, such 
certification shall be treated as conclusive unless the court finds 
that the certification was made in bad faith. 

“(3) If the petition is filed one year or more after the request 
for records, a report, or other information under section 2709(b) 
of this title, section 626(a) or (b) or 627(a) of the Fair Credit 
Reporting Act, section 1114(a)(5)(A) of the Right to Financial Pri- 
vacy Act, or section 802(a) of the National Security Act of 1947, 
the Attorney General, Deputy Attorney General, an Assistant 
Attorney General, or the Director of the Federal Bureau of Inves- 
tigation, or his designee in a position not lower than Deputy Assist- 
ant Director at Bureau headquarters or a Special Agent in Charge 
in a Bureau field office designated by the Director, or in the case 
of a request by a department, agency, or instrumentality of the 
Federal Government other than the Federal Bureau of Investiga- 
tion, the head or deputy head of such department, agency, or 
instrumentality, within ninety days of the filing of the petition, 
shall either terminate the nondisclosure requirement or re-certify 
that disclosure may result in a danger to the national security 
of the United States, interference with a criminal, counterterrorism, 
or counterintelligence investigation, interference with diplomatic 
relations, or danger to the life or physical safety of any person. 
In the event of re-certification, the court may modify or set aside 
such a nondisclosure requirement if it finds that there is no reason 
ta believe that disclosure may endanger the national security of 
the United States, interfere with a criminal, counterterrorism, or 
counterintelligence investigation, interfere with diplomatic rela- 
tions, or endanger the life or physical safety of any person. If 
the recertification that disclosure may endanger the national secu- 
rity of the United States or interfere with diplomatic relations 
is made by the Attorney General, Deputy Attorney General, an 
Assistant Attorney General, or the Director of the Federal Bureau 
of Investigation, such certification shall be treated as conclusive 
unless the court finds that the recertification was made in bad 
faith. If the court denies a petition for an order modifying or 
setting aside a nondisclosure requirement under this paragraph, 
the recipient shall be precluded for a period of one year from 
filing another petition to modify or set aside such nondisclosure 
requirement. 

“(c) In the case of a failure to comply with a request for 
records, a report, or other information made to any person or 
entity under section 2709(b) of this title, section 626(a) or (b) 
or 627(a) of the Fair Credit Reporting Act, section 1114(a)(5)(A) 
of the Right to Financial Privacy Act, or section 802(a) of the 
National Security Act of 1947, the Attorney General may invoke 
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the aid of any district court of the United States within the jurisdic- 

1 tion in which the investigation is carried on or the person or 
"entity resides, carries on business, or may be found, to compel 
compliance with the request. The court may issue an order requiring 

the person or entity to comply with the request. Any failure to 

obey the order of the court may be punished by the court as 

contempt thereof. Any process under this section may be served 

in any judicial district in which the person or entity may be found. 

“(d) In all proceedings. under this section, subject to any right 
to an open hearing in a contempt proceeding, the court must close 
any hearing to the extent necessary to prevent an unauthorized 
disclosure of a request for records, a report, or other information 
made to any person or entity under section 2709(b) of this title, 
section 626(a) or (b) or 627(a) of the Fair Credit Reporting Act, 
section 1114(a)(5)(A) of the Right to Financial Privacy Act, or section 
802(a) of the National Security Act of 1947. Petitions, filings, 
records, orders, and subpoenas must also be kept under seal to 
the extent and as long as necessary to prevent the unauthorized 
disclosure of a request for records, a report, or other information 

, made to any person or entity under section 2709(b) of this title, 
section 626(a) or (b) or 627(a) of the Fair Credit Reporting Act, 
section 1114(a)(5)(A) of the Right to Financial Privacy Act, or section 
802(a) of the National Security Act of 1947. 

“(e) In all proceedings under this section, the court shall, upon 
request of the government, review ex parte and in camera any 
government submission or portions thereof, which may include 
classified information.”. 


SEC. 116. CONFIDENTIALITY OF NATIONAL SECURITY LETTERS. 


- Section 2709(c) of title 18, United States Code, is amended 
to read: 
“(c) PROHIBITION OF CERTAIN DISCLOSURE.— 

“(1) If the Director of the Federal Bureau of Investigation, 
or his designee in a position not lower than Deputy Assistant 
Director at Bureau headquarters or a Special Agent in Charge 
in a Bureau field office designated by the Director, certifies 
that otherwise there may result a danger to the national secu- 
rity of the United States, interference with a criminal, 
counterterrorism, or counterintelligence investigation, inter- 
ference with diplomatic relations, or danger to the life or phys- 
ical safety of any person, no wire or electronic communications 
service provider, or officer, employee, or agent thereof, shall 
disclose to any person (other than those to whom such disclo- 
sure is necessary to comply with. the request or an attorney 
to obtain legal advice or legal assistance with respect to the 
request) that the Federal Bureau of Investigation has sought 
or obtained access to information or records under this section. 

“(2) The request shall notify the person or entity to whom Notification. 
the request is directed of the nondisclosure eumeemens under 
paragraph ( (1). 

“(3) Any recipient disclosing to those persons necessary 
to comply with the request or to an attorney to obtain legal 
advice or legal assistance with respect to the request shall 
inform such person of any applicable nondisclosure require- 
ment. Any person who receives a disclosure under this sub- 
section shall be — to the same panes on disclosure 
under paragraph (1 








Notification. 


“(4) At the ‘request of the Director of the Federal Bureau 
of Investigation or the designee of the Director, any person 
making or intending to make a disclosure under this section 
shall identify to the Director or such designee the person to 
whom such disclosure will be made or to whom such disclosure 
was made prior to the request, but in no circumstance shall 
a person be required to inform the Director or such designee 
that the person intends to consult an attorney to obtain legal 
advice or legal assistance.”. 

(b) Section 626(d) of the Fair Credit Reporting Act (15 U.S.C. 


1681u(d)) is amended to read: 


“(d) CONFIDENTIALITY.— 

“(1) If the Director of the Federal Bureau of Investigation, 
or his designee in a position not lower than Deputy Assistant 
Director at Bureau headquarters or a Special Agent in Charge 
in a Bureau field office designated by the Director, certifies 
that otherwise there may result a danger to the national secu- 
rity of the United States, interference with a criminal, 
counterterrorism, or counterintelligence investigation, inter- 
ference with diplomatic relations, or danger to the life or phys- 
ical safety of any person, no consumer reporting agency or 
officer, employee, or agent of a consumer reporting agency 
shall disclose to any person (other than those to whom such 
disclosure is necessary to comply with the request or an 
attorney to obtain legal advice or legal assistance with respect 
to the request) that the Federal Bureau of Investigation has 
sought or obtained the identity of financial institutions or a 
consumer report respecting any consumer under subsection 
(a), (b), or (c), and no consumer reporting agency or officer, 
employee, or agent of a consumer reporting agency shall include 
in any consumer report any information that would indicate 
that the Federal Bureau of Investigation has sought or obtained 
such information on a consumer report. 

“(2) The request shall notify the person or entity to whom 
the request is directed of the nondisclosure requirement under 
paragraph (1). 

“(3) Any recipient disclosing to those persons necessary 
to comply with the request or to an attorney to obtain legal 
advice or legal assistance with respect to the request shall 
inform such persons of any applicable nondisclosure require- 
ment. Any person who receives a disclosure under this sub- 
section shall be subject to the same prohibitions on disclosure 
under paragraph (1). 

“(4) At the request of the Director of the Federal Bureau 
of Investigation or the designee of the Director, any person 
making or intending to make a disclosure under this section 
shall identify to the Director or such designee the person to 
whom such disclosure will be made or to whom such disclosure 
was made prior to the request, but in no circumstance shall 
a person be required to inform the Director or such designee 
that the person intends to consult an attorney to obtain legal 
advice or legal assistance.”. 

(c) Section 627(c) of the Fair Credit Reporting Act (15 U.S.C. 


1681v(c)) is amended to read: 


“(c) CONFIDENTIALITY.— 
“(1) If the head of a government agency authorized to 
conduct investigations of intelligence or counterintelligence 
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activities or analysis related to international terrorism, or his 
o : designee, certifies that otherwise there may result a danger 
to the national security of the United States, interference with 
a criminal, counterterrorism, or counterintelligence investiga- 
tion, interference with diplomatic relations, or danger to the 
life or physical safety of any person, no consumer reporting 
agency or officer, employee, or agent of such consumer reporting 
agency, shall disclose to any person (other than those to whom 
such disclosure is necessary to comply with the request or 
an attorney to obtain legal advice or legal assistance with 
respect to the request), or specify in any consumer report, 
that a government agency has sought or obtained access to. 
information under subsection (a). 

“(2) The request shall notify the person or entity to whom Notification. 
the request is directed of the nondisclosure requirement under 
paragraph (1). 

“(3) Any recipient disclosing to those persons necessary 
to comply with the request or to any attorney to obtain legal 
advice or legal assistance with respect to the request shall 
inform such persons of any applicable nondisclosure require- 
ment. Any person who receives a disclosure under this sub- 
section shall be subject to the same prohibitions on disclosure 
under paragraph (1). 

“(4) At the request of the authorized Government agency, 
any person making or intending to make a disclosure under 
this section shall identify to the requesting official of the author- 
ized Government agency the person to whom such disclosure 
will be made or to whom such disclosure was made prior 
to the request, but in no circumstance shall a person be required 
to inform such requesting official that the person intends to 
consult an attorney to obtain legal advice or legal assistance.”. 
(d) Section 1114(a)(3) of the .Right to Financial Privacy Act 

(12 U.S.C. 3414(a)(3)) is amended to read as follows: 

“(3)(A) If the Government authority described in paragraph 
(1) or the Secret Service, as the case may be, certifies that 
otherwise there may result a danger to the national security 

’ of the United States, interference with a criminal, 
counterterrorism, or counterintelligence investigation, inter- 
ference with diplomatic relations, or danger to the life or phys- 
ical safety of any person, no financial institution, or officer, 
employee, or agent of such institution, shall disclose to any 
person (other than those to whom such disclosure is necessary 
to comply with the request or an attorney to obtain legal 
advice or legal assistance with respect to the request) that 
the Government authority or the Secret Service has sought 
or obtained access to a customer’s financial records. 

“(B) The request shall notify the person. or entity to whom Notification. 
the request is directed of the nondisclosure requirement under 
subparagraph (A). 

“(C) Any recipient disclosing to those persons necessary 
to comply with the request or to an attorney to obtain legal 
advice or legal assistance with respect to the request shall 
inform such persons of any applicable nondisclosure require- 
ment. Any person who receives a disclosure under this sub- 

| section shall be subject to the same prohibitions on disclosure 
under subparagraph (A). 








Notification. 





“(D) At the request of the authorized Government agency 
or the Secret Service, any person making or intending to make 
a disclosure under this section shall identify to the requesting 
official of the authorized Government agency or the Secret 
Service the person to whom such disclosure will be made or 
to whom such disclosure was made prior to the request, but 
in no circumstance shall a person be required to inform such 
requesting official that the person intends to consult an 
attorney to obtain legal advice or legal assistance.”. 

(e) Section 1114(a)(5)(D) of the Right to Financial Privacy Act 
(12 U.S.C. 3414(a)(5)(D)) is amended to read: 
“(D) PROHIBITION OF CERTAIN DISCLOSURE.— 

“(i) If the Director of the Federal Bureau of Inves- 
tigation, or his designee in a position not lower than 
Deputy Assistant Director at Bureau headquarters or 
a Special Agent in Charge in a Bureau field office 
designated by the Director, certifies that otherwise 
there may result a danger to the national security 
of the United States, interference with a criminal, 
counterterrorism, or counterintelligence investigation, 
interference with diplomatic relations, or danger to 
the life or physical safety of any person, no financial 
institution, or officer, employee, or agent of such 
institution, shall disclose to any person (other than 
those to whom such disclosure is necessary to comply 
with the request or an attorney to obtain legal advice 
or legal assistance with respect to the request) that 
the Federal Bureau of Investigation has sought or 
obtained access to a customer’s or entity’s financial 
records under subparagraph (A). 

“(ii) The request shall notify the person or entity 
to whom the request is directed of the nondisclosure 
requirement under clause (i). 

“(iii) Any recipient disclosing to those persons nec- 
essary to comply with the request or to an attorney 
to obtain legal advice or legal assistance with respect 
to the request shall inform such persons of any 
applicable nondisclosure requirement. Any person who 
receives a disclosure under this subsection shall be 
subject to the same prohibitions on disclosure under 
clause (i). ’ 

“(iv) At the request of the Director of the Federal 
Bureau of Investigation or the designee of the Director, 
any person making or intending to make a disclosure 
under this section shall identify to the Director or 
such designee the person to whom such disclosure will 
be made or to whom such disclosure was made prior 
to the request, but in no circumstance shall a person 
be required to inform the Director or such designee 
that the person intends to consult an attorney to obtain 
legal advice or legal assistance.”. 

(f) Section 802(b) of the National Security Act of 1947 (50 
U.S.C. 436(b)) is amended to read as follows: 
“(b) PROHIBITION OF CERTAIN DISCLOSURE.— 

“(1) If an authorized investigative agency described in sub- 
section (a) certifies that otherwise there may result a danger 
to the national security of the United States, interference with 
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a criminal, counterterrorism, or counterintelligence investiga- 
tion, interference with diplomatic relations, or danger to the 
life or physical safety of any person, no governmental or private 
entity, or officer, employee, or agent of such entity, may disclose 
to any person (other than those to whom such disclosure is 
necessary to comply with the request or an attorney to obtain 
legal advice or legal assistance with respect to the request) 
that such entity has received or satisfied a request made by 
an authorized investigative agency under this section. 

“(2) The request shall notify the person or entity to whom Notification. 
the request is directed of the nondisclosure requirement under 
paragraph (1). 

“(3) Any recipient disclosing to those persons necessary 
to comply with the request or to an attorney to obtain legal 
advice or legal assistance with respect to the request shall 
inform such persons of any applicable nondisclosure require- 
ment. Any person who receives a disclosure under this sub- 
section shall be subject to the same prohibitions on disclosure 
under paragraph (1). 

“(4) At the request of the authorized investigative agency, 
any person making or intending to make a disclosure under 
this section shall identify to the requesting official of the author- 
ized investigative agency the person to whom such disclosure 
will be made or to whom such disclosure was made prior 
to the request, but in no circumstance shall a person be required 
to inform such official that the person intends to consult an 
attorney to obtain legal advice or legal assistance.”. 


SEC. 117. VIOLATIONS OF NONDISCLOSURE PROVISIONS OF NATIONAL 
SECURITY LETTERS. 


Section 1510 of title 18, United States Code, is amended by 
adding at the end the following: 

“(e) Whoever, having been notified of the applicable disclosure 
prohibitions or confidentiality requirements of section 2709(c)(1) 
of this title, section 626(d)(1) or 627(c)(1) of the Fair Credit 
Reporting Act (15 U.S.C. 168lu(d)(1) or 1681lv(c)(1)), section 
1114(a)(3)(A) or 1114(a)(5)(D)G) of the Right to Financial Privacy 
Act (12 U.S.C. 3414(a)(3)(A) or 3414(a)(5)(D)G)), or section 802(b)(1) 
of the National Security Act of 1947 (50 U.S.C. 436(b)(1)), knowingly 
and with the intent to obstruct an investigation or judicial pro- 
ceeding violates such prohibitions or requirements applicable by 
law to such person shall be imprisoned for not more than five 
years, fined under this title, or both.”. 


SEC. 118. REPORTS ON NATIONAL SECURITY LETTERS. 18 USC 3511 


(a) EXISTING REPORTS.—Any report made to a committee of ve 
Congress regarding national security letters under section 2709(c)(1) 
of title 18, United States Code, section 626(d) or 627(c) of the 
Fair Credit Reporting Act (15 U.S.C. 1681lu(d) or 1681v(c)), section 
1114(aX(3) or 1114(a\(5)(D) of the Right to Financial Privacy Act 
(12 U.S.C. 3414(a)(3) or 3414(a)(5)(D)), or section 802(b) of the 
National Security Act of 1947 (50 U.S.C. 436(b)) shall also be 
made to the Committees on the Judiciary of the House of Represent- 
atives and the Senate. 

(b) ENHANCED OVERSIGHT OF FAIR CREDIT REPORTING ACT 
COUNTERTERRORISM NATIONAL SECURITY LETTER.—Section 627 of 
the Fair Credit Reporting Act (15 U.S.C. 1681(v)) is amended by 15 USC 1681V. 
inserting at the end the following new subsection: 








“(f) REPORTS TO CONGRESS.—({1) On a semi-annual basis, the 
Attorney General shall fully inform the Committee on the Judiciary, 
the Committee on Financial Services, and the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Committee on the Judiciary, the Committee on Banking, 
Housing, and Urban Affairs, and the Select Committee on Intel- 
ligence of the Senate concerning all requests made pursuant to 
subsection (a). 

“(2) In the case of the semiannual reports required to be sub- 
mitted under paragraph (1) to the Permanent Select Committee 
on Intelligence of the House of Representatives and the Select 
Committee on Intelligence of the Senate, the submittal dates for 
such reports shall be as provided in section 507 of the National 
Security Act of 1947 (50 U.S.C. 415b).”. 

(c) REPORT ON REQUESTS FOR NATIONAL SECURITY LETTERS.— 

(1) IN GENERAL.—In April of each year, the Attorney Gen- 
eral shall submit to Congress an aggregate report setting forth 
with respect to the preceding year the total number of requests 
made by the Department of Justice for information concerning 
different United States persons under— 

(A) section 2709 of title 18, United States Code (to 
access certain communication service provider records), 
excluding the number of requests for subscriber informa- 
tion; 

(B) section 1114 of the Right to Financial Privacy Act 
(12 U.S.C. 3414) (to obtain financial institution customer 
records); 

(C) section 802 of the National Security Act of 1947 
(50 U.S.C. 486) (to obtain financial information, records, 
and consumer reports); 

(D) section 626 of the Fair Credit Reporting Act (15 
U.S.C. 1681u) (to obtain certain financial information and 
consumer reports); and 

(E) section 627 of the Fair Credit Reporting Act (15 
U.S.C. 1681v) (to obtain credit agency consumer records 
for counterterrorism investigations). 

(2) UNCLASSIFIED FORM.—The report under this section 
shall be submitted in unclassified form. 

(d) NATIONAL SECURITY LETTER DEFINED.—In this section, the 
term “national security letter” means a request for information 
. under one of the following provisions of law: 

(1) Section 2709(a) of title 18, United States Code (to access 
certain communication service provider records). 

(2) Section 1114(a)(5)(A) of the Right to Financial Privacy 
Act (12 U.S.C. 3414(a)(5)(A)) (to obtain financial institution 
customer records). 

(3) Section 802 of the National Security Act of 1947 (50 
U.S.C. 486) (to obtain financial information, records, and con- 
sumer reports). 

(4) Section 626 of the Fair Credit Reporting Act (15 U.S.C. 
1681u) (to obtain certain financial information and consumer 
reports). 

(5) Section 627 of the Fair Credit Reporting Act (15 U.S.C. 
168lv) (to obtain credit agency consumer records for 
counterterrorism investigations). 
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SEC. 119. AUDIT OF USE OF NATIONAL SECURITY LETTERS. 


(a) AUDIT.—The Inspector General of the Department of Justice 
shall perform an audit of the effectiveness and use, including any 
improper or illegal use, of national security letters issued by the 
Department of Justice. 

(b) REQUIREMENTS.—The audit required under subsection (a) 
shall include— 

(1) an examination of the use of national security letters 
by the Department of Justice during calendar years 2003 
through 2006; 

(2) a description of any noteworthy facts or circumstances 
relating to such use, including any improper or illegal use 
of such authority; and 

(3) an examination of the effectiveness of national security 
letters as an investigative tool, including— 

(A) the importance of the information acquired by the 
Department of Justice to the intelligence activities of the 
Department of Justice or to any other department or agency 
of the Federal Government; 

(B) the manner in which such information is collected, 
retained, analyzed, and disseminated by the Department 
of Justice, including any direct access to such information 
(such as access to “raw data”) provided to any other depart- 
ment, agency, or instrumentality of Federal, State, local, 
or tribal governments or any private sector entity; 

(C) whether, and how often, the Department of Justice 
utilized such information to produce an analytical intel- 
ligence product for distribution within the Department of 
Justice, to the intelligence community (as such term is 
defined in section 3(4) of the National Security Act of 
1947 (50 U.S.C. 401a(4))), or to other Federal, State, local, 
or tribal government departments, agencies, or instrumen- 
talities; 

(D) whether, and how often, the Department of Justice 
provided such information to law enforcement authorities 
for use in criminal proceedings; 

(E) with respect to national security letters issued fol- 
lowing the date of the enactment of this Act, an examina- 
tion of the number of occasions in which the Department 
of Justice, or an officer or employee of the Department 
of Justice, issued a national security letter without the 
certification necessary to require the recipient of such letter 
to comply with the nondisclosure and confidentiality 
requirements potentially applicable under law; and 

(F) the types of electronic communications and trans- 
actional information obtained through requests for informa- 
tion under section 2709 of title 18, United States Code, 
including the types of dialing, routing, addressing, or sig- 
naling information obtained, and the procedures the 
Department of Justice uses if content information is 
obtained through the use of such authority. 

(c) SUBMISSION DATES.— Reports. 

(1) PRIOR YEARS.—Not later than one year after the date 
of the enactment of this Act, or upon completion of the audit 
under this section for calendar years 2003 and 2004, whichever 
is earlier, the Inspector General of the Department of Justice 








Deadline. 


Deadline. 


shall submit to‘the Committee on the Judiciary and the Perma- 

nent: Select Committee on Intelligence of the House of Rep- 

resentatives and the Committee on the Judiciary and the Select 

Committee on Intelligence of the Senate a report containing 

the results of the audit conducted under this subsection for 

calendar years 2003 and 2004. 

(2) CALENDAR YEARS 2005 AND 2006.—Not later than 
December 31, 2007, or upon completion of the audit under 
this subsection for calendar years 2005 and 2006, whichever 
is earlier, the Inspector General of the Department of Justice 
shall submit to the Committee on the Judiciary and the Perma- 
nent Select Committee on Intelligence of the House of Rep- 
resentatives and the Committee on the Judiciary and the Select 
Committee on Intelligence of the Senate a report containing 
the results of the audit conducted under this subsection for 
calendar years 2005 and 2006. 

(d) PRIOR NOTICE TO ATTORNEY GENERAL AND DIRECTOR OF 
NATIONAL INTELLIGENCE; COMMENTS.— 

(1) NoTice.—Not less than 30 days before the submission 
of a report under subsection (c)(1) or (c)(2), the Inspector Gen- 
eral of the Department of Justice shall provide such report 
to the Attorney General and the Director of National Intel- 
ligence. 

(2) COMMENTS.—The Attorney General or the Director of 
National Intelligence may provide comments to be included 
in the reports submitted under subsection (c)(1) or (c)(2) as 
the Attorney General or the Director of National Intelligence 
may consider necessary. 

(e) UNCLASSIFIED FORM.—The reports submitted under sub- 
section (c)(1) or (c)(2) and any comments included under subsection 
(d)(2) shall be in unclassified form, but may include a classified 
annex. 

(f) MINIMIZATION PROCEDURES FEASIBILITY.—Not later than 
February 1, 2007, or upon completion of review of the report sub- 
mitted under subsection (c)(1), whichever is earlier, the Attorney 
General and the Director of National Intelligence shall jointly 
submit to the Committee on the Judiciary and the Permanent 
Select Committee on Intelligence of the House of Representatives 
and the Committee on the Judiciary and the Select Committee 
on Intelligence of the Senate a report on the feasibility of applying 
minimization procedures in the context of national security letters 
to ensure the protection of the constitutional rights of United States 
persons. 

(g) NATIONAL SECURITY LETTER DEFINED.—In this section, the 
term “national security letter” means a request for information 
under one of the following provisions of law: 

(1) Section 2709%(a) of title 18, United States Code (to access 
certain communication service provider records). 

(2) Section 1114(a)(5)(A) of the Right to Financial Privacy 
Act (12 U.S.C. 3414(a)(5)(A)) (to obtain financial institution 
customer records). 

(3) Section 802 of the National Security Act of 1947 (50 
U.S.C. 436) (to obtain financial information, records, and con- 
sumer reports). 

(4) Section 626 of the Fair Credit Reporting Act (15 U.S.C. 
1681u) (to obtain certain financial information and consumer 
reports). 
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(5) Section 627 of the Fair Credit Reporting Act (15 U.S.C. 
168lv) (to obtain credit agency consumer records for 
counterterrorism investigations). 


SEC. 120. DEFINITION FOR FORFEITURE PROVISIONS UNDER SECTION 
806 OF THE USA PATRIOT ACT. 


Section 981(a)(1)(G) of title 18, United States Code, is 
amended— 

(1) in clause (i), by striking “act of international or domestic 
terrorism (as defined in section 2331)” and inserting “any Fed- 
eral crime of terrorism (as defined in section 2332b(g)(5))”; 

(2) in clause (ii), by striking “an act of international or 
domestic terrorism (as defined in section 2331)” with “any 
— crime of terrorism (as defined in section 2332b(g)(5)”; 
an 

(3) in clause (iii), by striking “act of international or 
domestic terrorism (as defined in section 2331)” and inserting 
“Federal crime of terrorism (as defined in section 2332b(g)(5))”. 


SEC. 121. PENAL PROVISIONS REGARDING TRAFFICKING IN CONTRA- 
BAND CIGARETTES OR SMOKELESS TOBACCO. 


(a) THRESHOLD QUANTITY FOR TREATMENT AS CONTRABAND 
CIGARETTES.—(1) Section 2341(2) of title 18, United States Code, 
is amended by striking “60,000 cigarettes” and inserting “10,000 
cigarettes”. 

(2) Section 2342(b) of that title is amended by striking “60,000” 
and inserting “10,000”. 

(3) Section 2343 of that title is amended— 

(A) in subsection (a), by striking “60,000” and inserting 


“10,000”; and 
(B) in subsection (b), by striking “60,000” and inserting 
“10,000”. 


(b) CONTRABAND SMOKELESS TOBACCO.—(1) Section 2341 of that 
title is amended— 

(A) in paragraph (4), by striking “and” at the end; 

(B) in paragraph (5), by striking the period at the end 
and inserting a semicolon; and 

(C) by adding at the end the following new paragraphs: 

“(6) the term ‘smokeless tobacco’ means any finely cut, 
ground, powdered, or leaf tobacco that is intended to be placed 
in the oral or nasal cavity or otherwise consumed without 
being combusted; 

“(7) the term ‘combined smokeless tobacco’ means a 
quantity in excess of 500 single-unit consumer-sized cans or 
packages of smokeless tobacco, or their equivalent, that are 
in the possession of any person other than— 

“(A) a person holding a permit issued pursuant to 
chapter 52 of the Internal Revenue Code of 1986 as manu- 
facturer of tobacco products or as an export warehouse 
proprietor, a person operating a customs bonded warehouse 
pursuant to section 311 or 555 of the Tariff Act of 1930 
(19 U.S.C. 1311, 1555), or an agent of such person; 

“(B) a common carrier transporting such smokeless 
tobacco under a proper bill of lading or freight bill which 
states the quantity, source, and designation of such smoke- 
less tobacco; 

“(C) a person who— 
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“(iy is licensed or otherwise authorized by the State 
where such smokeless tobacco is found to engage in 
the business of selling or distributing tobacco products; 
and 

“ii) has complied with the accounting, tax, and 
payment requirements relating to such license or 
authorization with respect to such smokeless tobacco; 
or 
“(D) an officer, employee, or agent of the United States 

or a State, or any department, agency, or instrumentality 
of the United States or a State (including any political 
subdivision of a State), having possession of such smokeless 
tobacco in. connection with the performance of official 
duties;”. 

(2) Section 2342(a) of that title is amended by inserting “or 
contraband smokeless tobacco” after “contraband cigarettes”. 

(3) Section 2343(a) of that title is amended by inserting “, 
or any quantity of smokeless tobacco in excess of 500 single-unit 
consumer-sized cans or packages,” before “in a single transaction”. 

(4) Section 2344(c) of that title is amended by inserting “or 
contraband smokeless tobacco” after “contraband cigarettes”. 

(5) Section 2345 of that title is amended by inserting “or smoke- 
less tobacco” after “cigarettes” each place it appears. 

(6) Section 2341 of that title is further amended in paragraph 
(2), as amended by subsection (a)(1) of this section, in the matter 
preceding subparagraph (A), by striking “State cigarette taxes in 
the State where such cigarettes are found, if the State” and 
inserting “State or local cigarette taxes in the State or locality 
where such cigarettes are found, if the State or local government”. 

(c) RECORDKEEPING, REPORTING, AND INSPECTION.—Section 
2343 of that title, as amended by this section, is further amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by striking 

“only—” and inserting “such information as the Attorney 

General considers appropriate for purposes of enforcement 

of this chapter, including—’”; an 

(B) in the flush matter following paragraph (3), by 
striking the second sentence; 

(2) by redesignating subsection (b) as subsection (c); 

(3) by inserting after subsection (a) the following new sub- 
section (b): ; 

“(b) Any person, except for a tribal government, who engages 
in a delivery sale, and who ships, sells, or distributes any quantity 
in excess of 10,000 cigarettes, or any quantity in excess of 500 
single-unit consumer-sized cans or packages of smokeless tobacco, 
or their equivalent, within a single month, shall submit to the 
Attorney General, pursuant to rules or regulations prescribed by 
the Attorney General, a report that sets forth the following: 

“(1) The person’s beginning and ending inventory of ciga- 
rettes and cans or packages of smokeless tobacco (in total) 
for such month. 

“(2) The total quantity of cigarettes and cans or packages 
of smokeless tobacco that the person received within such 
month from each other person (itemized by name and address). 

“(3) The total quantity of cigarettes and cans or packages 
of smokeless tobacco that the person distributed within such 
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month to each person (itemized by name and address) other 

than a retail purchaser.”; and 

(4) by adding at the end the following new subsections: 
“(d) Any report required to be submitted under this chapter 

to the Attorney General shall also be submitted to the Secretary 
of the Treasury and to the attorneys general and the tax administra- 
tors of the States from where the shipments, deliveries, or distribu- 
tions both originated and concluded. 

“(e) In this section, the term ‘delivery sale’ means any sale 
of cigarettes or smokeless tobacco in interstate commerce to a 
consumer if— ; 

“(1) the consumer submits the order for such sale by means 
of a telephone or other method of voice transmission, the mails, 
or the Internet or other online service, or by any other means 
where the consumer is not in the same physical location as 
the seller when the purchase or offer of sale is made; or 

“(2) the cigarettes or smokeless tobacco are delivered by 
use of the mails, common carrier, private delivery Service, or 
any other means where the consumer is not in the same phys- 
ical location as the seller when the consumer obtains physical 
possession of the cigarettes or smokeless tobacco. 

“(f) In this section, the term ‘interstate commerce’ means com- 
merce between a State and any place outside the State, or commerce 
between points in the same State but through any place outside 
the State.”. 

(d) DISPOSAL OR USE OF FORFEITED CIGARETTES AND SMOKE- 
LESS TOBACCO.—Section 2344(c) of that title, as amended by this 
section, is further amended by striking “seizure and forfeiture,” 
and all that follows and inserting “seizure and forfeiture. The 
provisions of chapter 46 of title 18 relating to civil forfeitures 
shall extend to any seizure or civil forfeiture under this section. 
Any cigarettes or smokeless tobagco so seized and forfeited shall 
be either— 

“(1) destroyed and not resold; or 

“(2) used for undercover investigative operations for the 
detection and prosecution of crimes, and then destroyed and 
not resold.” 

(e) EFFECT ON STATE AND LOcAL Law.—Section 2345 of that 
title is amended— 

(1) in subsection (a), by striking “a State to enact and 
enforce” and inserting * a State or local government to enact 
and enforce its own”; and 

(2) in subsection (b), by striking “of States, through inter- 
state compact or otherwise, to provide for the administration 
of State” and inserting “of State or local governments, through 
interstate compact or otherwise, to provide for the administra- 
tion of State or local”. 

(f) ENFORCEMENT.—Section 2346 of that fitle is amended— 

(1) by inserting “(a)” before “The Attorney General”; and 

(2) by adding at the end the following new subsection: 
“(b)(1) A State, through its attorney general, a local government, 

through its chief law enforcement officer (or a designee thereof), 
or any person who holds a permit under chapter 52 of the Internal 
Revenue Code of 1986, may bring an action in the United States 
district courts to prevent and restrain violations of this chapter 
by any person (or by any person controlling such person), except 
that any person who holds a permit under chapter 52 of the Internal 








Revenue Code: of 1986 may not bring such an action against a 
State or local government. No civil action may be commenced under 
this paragraph against an Indian tribe or an Indian in Indian 
country (as defined in section 1151). 

“(2) A State, through its attorney general, or a local government, 
through its chief law enforcement officer (or a designee thereof), 
may in a civil action under paragraph (1) also obtain any other 
appropriate relief for violations of this chapter from any person 
(or by any person controlling such person), including civil penalties, 
money damages, and injunctive or other equitable relief. Nothing 
in this chapter shall be deemed to abrogate or constitute a waiver 
of any sovereign immunity of a State or local government, or an 
Indian tribe against any unconsented lawsuit under this chapter, 
or otherwise to restrict, expand, or modify any sovereign immunity 
of a State or local government, or an Indian tribe. 

“(3) The remedies under paragraphs (1) and (2) are in addition 
to any other remedies under Federal, State, local, or other law. 

“(4) Nothing in this chapter shall be construed to expand, 
restrict, or otherwise modify any right of an authorized State official 
to proceed in State court, or take other enforcement actions, on 
the basis of an alleged violation of State or other law. 

“(5) Nothing in this chapter shall be construed to expand, 
restrict, or otherwise modify any right of an authorized local govern- 
ment official to proceed in State court, or take other enforcement 
actions, on the basis of an alleged violation of local or other law.”. 

(g) CONFORMING AND CLERICAL AMENDMENTS.—(1) The section 
heading for section 2343 of that title is amended to read as follows: 


“§ 2343. Recordkeeping, reporting, and inspection”. 


(2) The section heading for section 2345 of such title is amended 
to read as follows: 


“§ 2345. Effect on State and local law”. 


(3) The table of sections at the beginning of chapter 114 of 
that title is amended— 
(A) by striking the item relating to section 2343 and 
inserting the following new item: 


“2343. Recordkeeping, reporting, and inspection.”; 
and 
(B) by striking the item relating to section 2345 and 
inserting the following new item: 


“2345. Effect on State and local law.”. 


(4)(A) The heading for chapter 114 of that title is amended 
to read as follows: 


“CHAPTER 114—TRAFFICKING IN CONTRABAND 
CIGARETTES AND SMOKELESS TOBACCO”. 


(B) The table of chapters at the beginning of part I of that 
title is amended by striking the item relating to section 114 and 
inserting the following new item: 

“114. Trafficking in contraband cigarettes and smokeless tobacco ...... 2341.”. 
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SEC. 122. PROHIBITION OF NARCO-TERRORISM. 


Part A of the Controlled Substance Import and Export Act 
(21 U.S.C. 951 et seq.) is amended by inserting after section 1010 
the following: 


“FOREIGN TERRORIST ORGANIZATIONS, TERRORIST PERSONS AND 
GROUPS 


“Prohibited Acts 


“Sec. 1010A. (a) Whoever engages in conduct that would be. 21 USC 960a. 
punishable under section 841(a) of this title if committed within- 
the jurisdiction of the United States, or attempts or conspires 
to do so, knowing or intending to provide, directly or indirectly, 
anything of pecuniary value to any person or organization that 
has engaged or engages in terrorist activity (as defined in section 
212(a\(3)B) of the Immigration and Nationality Act) or terrorism 
(as defined in section 140(d)(2) of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1988 and 1989), shall be sentenced to a 
term of imprisonment of not less than twice the minimum punish- 
ment under section 841(b)(1), and not more than life, a fine in 
accordance with the provisions of title 18, United States Code, 
or both. Notwithstanding section 3583 of title 18, United States 
Code, any sentence imposed under this subsection shall include 
a term of supervised release of at least 5 years in addition to 
such term of imprisonment. 


“Jurisdiction 


“(b) There is jurisdiction over an offense under this section 
if— ‘ 

“(1) the prohibited drug activity or the terrorist offense 
is in violation of the criminal laws of the United States; 

“(2) the offense, the prohibited drug activity, or the terrorist 
offense occurs in or affects interstate or foreign commerce; 

“(3) an offender provides anything of pecuniary value for 
a terrorist offense that causes or is designed to cause death 
or serious bodily injury to a national of the United States 
while that national is outside the United States, or substantial 
damage to the property of a legal entity organized under the 
laws of the United States (including any of its States, districts, 
commonwealths, territories, or possessions) while that property 
is outside of the United States; 

“(4) the offense or the prohibited drug activity occurs in 
whole or in part outside of the United States (including on 
the high seas), and a perpetrator of the offense or the prohibited 
drug activity is a national of the United States or a legal 
entity organized under the laws of the United States (including 
any of its States, districts, commonwealths, territories, or 
possessions); or 

“(5) after the conduct required for the offense occurs an 
offender is brought into or found in the United States, even 
if the conduct required for the offense occurs outside the United 
States. 








15 USC 2233. 


“Proof Requirements 


“(c) To violate subsection (a), a person must have knowledge 
that the person or organization has engaged or engages in terrorist 
activity (as defined in section 212(a)(3)(B) of the Immigration and 
Nationality Act) or terrorism (as defined in section 140(d)(2) of 
the Foreign Relations Authorization Act, Fiscal Years 1988 and 
1989). 


“Definition 


“(d) As used in this section, the term ‘anything of pecuniary 
value’ has the meaning given the term in section 1958(b)(1) of 
title 18, United States Code.”. 


SEC. 123. INTERFERING WITH THE OPERATION OF AN AIRCRAFT. 


Section 32 of title 18, United States Code, is amended— 

(1) in subsection (a), by redesignating paragraphs (5), (6), 
and (7) as paragraphs (6), (7), and (8) respectively; 

(2) by inserting after paragraph (4) of subsection (a), the 
following: 

“(5) interferes with or disables, with intent to endanger 
the safety of any person or with a reckless disregard for the 
safety of human life, anyone engaged in the authorized oper- 
ation of such aircraft or any air navigation facility aiding in 
the navigation of any such aircraft;”; 

(3) in subsection (a)(8), by striking “paragraphs (1) through 
(6)” and inserting “paragraphs (1) through (7)”; and 

(4) in subsection (c), by striking “paragraphs (1) through 
(5)” and inserting “paragraphs (1) through (6)”. 


SEC. 124. SENSE OF CONGRESS RELATING TO LAWFUL POLITICAL 
ACTIVITY. 


It is the sense of Congress that government should not inves- 
tigate an American citizen solely on the basis of the citizen’s mem- 
bership in a non-violent political organization or the fact that the 
citizen was engaging in other lawful political activity. 


" SEC. 125. REMOVAL OF CIVIL LIABILITY BARRIERS THAT DISCOURAGE 


THE DONATION OF FIRE EQUIPMENT TO VOLUNTEER 
FIRE COMPANIES. 


(a) LIABILITY PROTECTION.—A person who donates qualified 
fire control or rescue equipment to a volunteer fire company shall 
not be liable for civil damages under any State or Federal law 
for personal injuries, property damage or loss, or death caused 
by the equipment after the donation. 

‘ (b) EXCEPTIONS.—Subsection (a) does not apply to a person 
1 — 

(1) the person’s act or omission causing the injury, damage, 
loss, or death constitutes gross negligence or intentional mis- 
conduct; 

(2) the person is the manufacturer of the qualified fire 
control or rescue equipment; or 

(3) the person or agency modified or altered the equipment 
after it had been recertified by an authorized technician as 
meeting the manufacturer’s specifications. 

(c) PREEMPTION.—This section preempts the laws of any State 
to the extent that such laws are inconsistent with this section, 
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except that notwithstanding subsection (b) this: section shall not 
preempt any State law that provides additional protection- from 
liability for a person who donates fire control or fire rescue equip- 
ment to a volunteer fire company. 

(d) DEFINITIONS.—In this section: 

(1) PERSON.—The term “person” includes any governmental 
or other entity. 

(2) FIRE CONTROL OR RESCUE EQUIPMENT.—The term “fire 
control or fire rescue -equipment” includes any fire vehicle, 
fire fighting tool, communications equipment, protective gear, 
fire hose, or breathing apparatus. 

(3) QUALIFIED FIRE CONTROL OR“RESCUE EQUIPMENT.—The 
term “qualified fire control or rescue equipment” means fire 
control or fire rescue equipment that has been recertified by 
an authorized technician as meeting the manufacturer’s speci- 
fications. 

(4) STATE.—The term “State” includes the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Commonwealth of the Northern Mariana Islands, American 
Samoa, Guam, the Virgin Islands, any other territory or posses- 
sion of the United States, and any political subdivision of 
any such State, territory, or possession. 

(5) VOLUNTEER FIRE COMPANY.—The term “volunteer fire 
company” means an association of individuals who provide fire 
protection and other emergency services, where at least 30 
percent of the individuals receive little or no compensation 
compared with an entry level full-time paid individual in that 
association or in the nearest such association with an entry 
level full-time paid individual. 

(6) AUTHORIZED TECHNICIAN.—The term “authorized techni- 
cian” means a technician who has been certified by the manu- 
facturer of fire control or fire rescue equipment to inspect 
such equipment. The technician need not be employed by the 
State or local agency administering the distribution of the 
fire control or fire rescue equipment. 

(e) EFFECTIVE DATE.—This section applies only to liability for 
injury, damage, loss, or death caused by equipment that, for pur- 
poses of subsection (a), is donated on or after the date that is 
30 days after the date of the enactment of this section. 


SEC. 126. REPORT ON DATA-MINING ACTIVITIES. 


(a) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Attorney General shall submit to Con- 
gress a report on any initiative of the Department of Justice that 
uses or is intended to develop pattern-based data-mining technology, 
including, for each such initiative, the following information: 

(1) A thorough description of the pattern-based data-mining 
technology consistent with the protection of existing patents, 
proprietary business processes, trade secrets, and intelligence 
— and methods. 

2) A thorough discussion of the plans for the use of such 
coctiatiaas and the target dates for the deployment of the 
pattern-based data-mining technology. 

(3) An assessment of the likely efficacy of the pattern- 
based data-mining technology quality assurance controls to be 
used in providing accurate and valuable information consistent 
with the stated plans for the use of the technology.’ 





(4) An assessment of the likely impact of the implementa- 
tion of the pattern-based data-mining technology on privacy 
and civil liberties. 

(5) A list and analysis of the laws and regulations 
applicable to the Department of Justice that govern the applica- 
tion of the pattern-based data-mining technology to the informa- 
tion to be collected, reviewed, gathered, and analyzed with 
the pattern-based data-mining technology. 

(6) A thorough discussion of the policies, procedures, and 
guidelines of the Department of Justice that are to be developed 
and applied in the use of such technology for pattern-based 
data-mining in order to— 

(A) protect the privacy and due process rights of 
individuals; and 

(B) ensure that only accurate information is collected 
and used or account for the possibility of inaccuracy in 
that information and guard against harmful consequences 
of potential inaccuracies. 

(7) Any necessary classified information in an annex that 
shall be available consistent with national security to the Com- 
mittee on the Judiciary of both the Senate and the House 
of Representatives. 

(b) DEFINITIONS.—In this section: 

(1) DATA-MINING.—The term “data-mining” means a query 
or search or other analysis of one or more electronic databases, 
where— 

(A) at least one of the databases was obtained from 
or remains under the control of a non-Federal entity, or 
the information was acquired initially by another depart- 
ment or agency of the Federal Government for purposes 
other than intelligence or law enforcement; 

(B) the search does not use personal identifiers of 
a specific individual or does not utilize inputs that appear 
on their face to identify or be associated with a specified 
individual to acquire information; and 

(C) a department or agency of the Federal Government 
is conducting the query or search or other analysis to 
find a pattern indicating terrorist or other criminal activity. 
(2) DATABASE.—The term “database” does not include tele- 

phone directories, information publicly available via the Inter- 
net or available by any other means to any member of the 
public, any databases maintained, operated, or controlled by 
a State, local, or tribal government (such as a State motor 
vehicle database), or databases of judicial and administrative 
opinions. 


SEC. 127. SENSE OF CONGRESS. 


It is the sense of Congress that under section 981 of title 


18, United States Code, victims of terrorists attacks should have 
access to the assets forfeited. 


SEC. 128. USA PATRIOT ACT SECTION 214; AUTHORITY FOR DISCLO- 


SURE OF ADDITIONAL INFORMATION IN CONNECTION 
WITH ORDERS FOR PEN REGISTER AND TRAP AND TRACE 
AUTHORITY UNDER FISA. 


(a) RECORDS.—Section 402(d)(2) of the Foreign Intelligence 


Surveillance Act of 1978 (50 U.S.C. 1842(d)(2)) is amended— 





(1) in subparagraph (A)— 
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(A) in clause (ii), by adding “and” at the end; and 

(B) in clause (iii), by striking the period at the end 
and inserting a semicolon; 

(2) in subparagraph (B)(iii), by striking the period at the 
end and inserting “; and”; and 
(3) by adding at the end the following: 

“(C) shall direct that, upon the request of the applicant, 
the provider of a wire or electronic communication service 
shall disclose to the Federal officer using the pen register 
or trap and trace device covered by the order— 

“(i) in the case of the customer or subscriber using 
the service covered by the order (for the period specified 
by the order)— 

“(I) the name of the customer or subscriber; 

“(II) the address of the customer or subscriber; 

“(III) the telephone or instrument number, or 
other subscriber number or identifier, of the cus- 
tomer or subscriber, including any temporarily 
assigned network address or associated routing 
or transmission information; 

“IV) the length of the provision of service 
by such provider to the customer or subscriber 
and the types of services utilized by the customer 
or subscriber; 

“(V) in the case of a provider of local or long 
distance telephone service, any local or long dis- 
tance telephone records of the customer or sub- 
scriber; 

“(VI) if applicable, any records reflecting 
period of usage (or sessions) by the customer or 
subscriber; and : 

“(VII) any mechanisms and sources of payment 
for such service, including the number of any credit 
card or bank account utilized for payment for such 
service; and 
“Gi) if available, with respect to any customer or 

subscriber of incoming or outgoing communications to 

or from the service covered by the order— 

“(I) the name of such customer or subscriber; 

“(II) the address of such customer or sub- 
scriber; 

“(III) the telephone or instrument number, or 
other subscriber number or identifier, of such cus- 
tomer or subscriber, including any temporarily 
assigned network address or associated routing 
or transmission information; and 

“(IV) the length of the provision of service 
by such provider to such customer or subscriber 
and the types of services utilized by such customer 
or subscriber.”. 

(b) ENHANCED OVERSIGHT.—Section 406(a) of the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 1846(a)) is amended 
by inserting “, and the Committee on the Judiciary of the House 
of Representatives and the Committee on the Judiciary of the 
Senate,” after “of the Senate”. 








Terrorist Death 
Penalty 
Enhancement 
Act of 2005. 


18 USC 1 note. 


49 USC 46502 
note. 


49 USC 46502 


note. 


TITLE II—TERRORIST DEATH PENALTY 
ENHANCEMENT | 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Terrorist Death Penalty 
Enhancement Act of 2005”. 


Subtitle A—Terrorist Penalties 
Enhancement Act 


SEC. 211. DEATH PENALTY PROCEDURES FOR CERTAIN AIR PIRACY 
CASES OCCURRING BEFORE ENACTMENT OF THE FED- 
ERAL DEATH PENALTY ACT OF 1994. 


(a) IN GENERAL.—Section 60003 of the Violent Crime Control 
and Law Enforcement Act of 1994 (Public Law 103-322), is 
amended, as of the time of its enactment, by adding at the end 
the following: 

“(c) DEATH PENALTY PROCEDURES FOR CERTAIN PREVIOUS AIR- 
CRAFT PIRACY VIOLATIONS.—An individual convicted of violating 
section 46502 of title.-49, United States Code, or its predecessor, 
may be sentenced to death in accordance with the procedures estab- 
lished in chapter 228 of title 18, United States Code, if for any 
offense committed before the enactment of the Violent Crime Con- 
trol and Law Enforcement Act of 1994 (Public Law 103-322), but 
after the enactment of the Antihijacking Act of 1974 (Public Law 
93-366), it is determined by the finder of fact, before consideration 
of the factors set forth in sections 3591(a)(2) and 3592(a) and 
(c) of title 18, United States Code, that one or more of the factors 
set forth in former section 46503(c)(2) of title 49, United States 
Code, or its predecessor, has been proven by the Government to 
exist, beyond a reasonable doubt, and that none of the factors 
set forth in former section 46503(c)(1) of title 49, United States 
Code, or its predecessor, has been proven by the defendant to 
exist, by a preponderance of the information. The meaning of the 
term ‘especially heinous, cruel, or depraved’, as used in the factor 
set forth in former section 46503(c)(2)(B)(iv) of title 49, United 
States Code, or its predecessor, shall be narrowed by adding the 
limiting language ‘in that it involved torture or serious physical 
abuse to the victim’, and shall be construed as when that term 
is used in section 3592(c)(6) of title 18, United States Code.”. 

(b) SEVERABILITY CLAUSE.—If any provision of section 
60003(b)(2) of the Violent Crime and Law Enforcement Act of 1994 
(Public Law 103-322), or the application thereof to any person 
or any circumstance is held invalid, the remainder of such section 
and the application of such section to other persons or circumstances 
shall not be affected thereby. 


SEC. 212. POSTRELEASE SUPERVISION OF TERRORISTS. 


Section 3583(j) of title 18, United States Code, is amended 
in subsection (j), by striking “, the commission” and all that follows 
through “person,”. 
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Subtitle B—Federal Death Penalty | 
Procedures 


SEC. 221. ELIMINATION OF PROCEDURES APPLICABLE ONLY TO CER- 
TAIN CONTROLLED SUBSTANCES ACT CASES. 


Section 408 of the Controlled Substances Act (21 U.S.C. 848) 
is amended— : 

(1) in subsection (e)(2), by striking “(1)(b)” and inserting 
“(1)(B)”; 

(2) by striking subsection (g) arid all that follows through 
subsection (p); 

(3) by striking subsection (r); and 

(4) in subsection (q), by striking paragraphs (1) through 
(3). 


SEC, 222. COUNSEL FOR FINANCIALLY UNABLE DEFENDANTS. 


(a) IN GENERAL.—Chapter 228 of title 18, United States Code, 
is amended by adding at the end the following new section: 


“$ 3599. Counsel for financially unable defendants 


“(a)(1) Notwithstanding any other provision of law to the con- 
trary, in every criminal action in which a defendant is charged 
with a crime which may be punishable by death, a defendant 
who is or becomes financially unable to obtain adequate representa- 
tion or investigative, expert, or other reasonably necessary services 
at any time either— 

“(A) before judgment; or 
“(B) after the entry of a judgment imposing a sentence 
of death but before the execution of that judgment; 
shall be entitled to the appointment of one or more attorneys 
and the furnishing of such other services in accordance with sub- 
sections (b) through (f). 

“(2) In any post conviction proceeding under section 2254 or 
2255 of title 28, United States Code, seeking to vacate or set 
aside a death sentence, any defendant who is or becomes financially 
unable to obtain adequate representation cr investigative, expert, 
or other reasonably necessary services shall be entitled to the 
appointment of one or more attorneys and the furnishing of such 
other services in accordance with subsections (b) through (f). 

“(b) If the appointment is made before judgment, at least one 
attorney so appointed must have been admitted to practice in 
the court in which the prosecution is to be tried for not less 
than five years, and must have had not less than three years 
experience in the actual trial of felony prosecutions in that court. 

“(c) If the appointment is made after judgment, at least one 
attorney so appointed must have been admitted to practice in 
the court of appeals for not less than five years, and must have 
had not less than three years experience in the handling of appeals 
in that court in felony cases. 

“(d) With respect to subsections (b) and (c), the court, for 
good cause, may appoint another attorney whose background, 
knowledge, or experience would otherwise enable him or her to 
properly represent the defendant, with due consideration to the 
seriousness of the possible penalty and to the unique and complex 
nature of the litigation. 








Records. 


Compensation. 


21 USC 848. 


Wo, JUO 


“(e) Unless replaced by similarly qualified counsel upon the 
attorney's own motion or upon motion of the defendant, each 
attorney so appointed shall represent the defendant throughout 
every subsequent stage of available judicial proceedings, including 
pretrial proceedings, trial, sentencing, motions for new trial, 
appeals, applications for writ of certiorari to the Supreme Court 
of the United States, and all available post-conviction process, 
together with applications for stays of execution and other appro- 
priate motions and procedures, and shall also represent the defend- 
ant in such competency proceedings and proceedings for executive 
or other clemency as may be available to the defendant. 

“(f) Upon a finding that investigative, expert, or other services 
are reasonably necessary for the representation of the defendant, 
whether in connection with issues relating to guilt or the sentence, 
the court may authorize the defendant’s attorneys to obtain such 
services on behalf of the defendant and, if so authorized, shall 
order the payment of fees and expenses therefor under subsection 
(g). No ex parte proceeding, communication, or request may be 
considered pursuant to this section unless a proper showing is 
made concerning the need for confidentiality. Any such proceeding, 
communication, or request shall be transcribed and made a part 
of the record available for appellate review. 

“(g)(1) Compensation shall be paid to attorneys appointed under 
this subsection at a rate of not more than $125 per hour for 
in-court and out-of-court time. The Judicial Conference is authorized 
to raise the maximum for hourly payment specified in the paragraph 
up to the aggregate of the overall average percentages of the adjust- 
ments in the rates of pay for the General Schedule made pursuant 
to section 5305 of title 5 on or after such date. After the rates 
are raised under the preceding sentence, such hourly range may 
be raised at intervals of not less than one year, up to the aggregate 
of the overall average percentages of such adjustments made since 
the last raise under this paragraph. 

“(2) Fees and expenses paid for investigative, expert, and other 
reasonably necessary services authorized under subsection (f) shall 
not exceed $7,500 in any case, unless payment in excess of that 
limit is certified by: the court, or by the United States magistrate 
judge, if the services were rendered in connection with the case 
disposed of entirely before such magistrate judge, as necessary 
to provide fair compensation for services of an unusual character 
or duration, and the amount of the excess payment is approved 
by the chief judge of the circuit. The chief judge of the circuit 
may delegate such approval authority to an active circuit judge. 

“(3) The amounts paid under this paragraph for services in 
any case shall be disclosed to the public, after the disposition 
of the petition.”. 

(b) CONFORMING AMENDMENT.—The table of sections of the 
bill is amended by inserting after the item relating to section 
3598 the following new item: 


“3599. Counsel for financially unable defendants.”. 
(c) REPEAL.—Subsection (q) of section 408 of the Controlled 


Substances Act is amended by striking paragraphs (4) through 
(10). 
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TITLE Ii—REDUCING CRIME AND Reducing Crime 
TERRORISM AT AMERICA’S SEAPORTS | inert 


Seaports Act of 
SEC. 301. SHORT TITLE. 7 USC 1 note. 


This title may be cited as the “Reducing Crime and Terrorism 
at America’s Seaports Act of 2005”. 


SEC. 302. ENTRY BY FALSE PRETENSES TO ANY SEAPORT. 


(a) IN GENERAL.—Section 1036 of title 18, United States Code, 
is amended— 
(1) in subsection (a)— 
(A) in paragraph (2), by striking “or” at the end; 
. (B) by redesignating paragraph (3) as paragraph (4); 
an 
(C) by inserting after paragraph (2) the following: 

“(3) any secure or restricted area of any seaport, designated 
as secure in an approved security plan, as required under 
section 70103 of title 46, United States Code, and the rules 
and regulations promulgated under that section; or”; 

(2) in subsection (b)(1), by striking “5 years” and inserting 
“10 years”; 

(3) in subsection (c)(1), by inserting “, captain of the sea- 
port,” after “airport authority”; and 

(4) by striking the section heading and inserting the fol- 
lowing: 


“$1036. Entry by false pretenses to any real property, vessel, 
or aircraft of the United States or secure area 
of any airport or seaport”. 


(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 47 of title 18 is amended by striking the 
matter relating to section 1036 and inserting the following: 


“1036. Entry by false pretenses to any real property, vessel, or aircraft of the 
United States or secure area of any airport or seaport.”. 
(c) DEFINITION OF SEAPORT.—Chapter 1 of title 18; United 
States Code, is amended by adding at the end the following: 


“§ 26. Definition of seaport 


“As used in this title, the term ‘seaport? means all piers, 
wharves, docks, and similar structures, adjacent to any waters 
subject to the jurisdiction of the United States, to which a vessel 
may be secured, including areas of land, water, or land and water 
under and in immediate proximity to such structures, buildings 
on or contiguous to such structures, and the equipment and mate- 
rials on such structures or in such buildings.”. 

(d) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 1 of title 18 is amended by inserting after 
the matter relating to section 25 the following: 


“26. Definition of seaport.”. 


SEC. 303. CRIMINAL SANCTIONS FOR FAILURE TO HEAVE TO, OBSTRUC- 
TION OF BOARDING, OR PROVIDING FALSE INFORMA- 
TION. 


(a) OFFENSE.—Chapter 109 of title 18, United States Code, 
is amended by adding at ie end the following: 








“§ 2237. Criminal sanctions for failure to heave to, obstruc- 
tion of boarding, or providing false information 


“(a)(1) It shall be unlawful for the master, operator, or person 
in charge of a vessel of the United States, or a vessel subject 
to the jurisdiction of the United States, to knowingly fail to obey 
an order by an authorized Federal law enforcement officer to heave 
to that vessel. 

“(2) It shall be unlawful for any person on board a vessel 
of the United States, or a vessel subject to the jurisdiction of 
the United States, to— 

“(A) forcibly resist, oppose, prevent, impede, intimidate, 
or interfere with a boarding or other law enforcement action 
authorized by any Federal law or to resist a lawful arrest; 


“(B) provide materially false information to a Federal law 
enforcement officer during a boarding of a vessel regarding 
the vessel’s destination, origin, ownership, registration, nation- 
ality, cargo, or crew. 

“(b) Any person who intentionally violates this section shall 
be — under this title or imprisoned for not more than 5 years, 
or both. 

“(c) This section does not limit the authority of a customs 
officer under section 581 of the Tariff Act of 1930 (19 U.S.C. 1581), 
or any other provision of law enforced or administered by the 
Secretary of the Treasury or the Secretary of Homeland Security, 
or the authority of any Federal law enforcement officer under 
any law of the United States, to order a vessel to stop or heave 
to. 

“(d) A foreign nation may consent or waive objection to the 
enforcement of United States law by the United States under this 
section by radio, telephone, or similar oral or electronic means. 
Consent or waiver may be proven by certification of the Secretary 
of State or the designee of the Secretary of State. 

“(e) In this section— 

“(1) the term ‘Federal law enforcement officer’ has the 
meaning given the term in section 115(c); 

“(2) the term ‘heave to’ means to cause a vessel to slow, 
come to a stop, or adjust its course or speed to account for 
the weather conditions and sea state to facilitate a law enforce- 
ment boarding; 

“(3) the term ‘vessel subject to the jurisdiction of the United 
States’ has the meaning given the term in section 2 of the 
— Drug Law Enforcement Act (46 U.S.C. App. 1903); 
an 

“(4) the term ‘vessel of the United States’ has the meaning 
given the term in section 2 of the Maritime Drug Law Enforce- 
ment Act (46 U.S.C. App. 1903).”. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
109, title 18, United States Code, is amended by inserting after 
the item for section 2236 the following: 


“2237. Criminal sanctions for failure to heave to, obstruction of boarding, or pro- 
viding false information.”. 


SEC. 304. CRIMINAL SANCTIONS FOR VIOLENCE AGAINST MARITIME 
NAVIGATION, PLACEMENT OF DESTRUCTIVE DEVICES. 


(a) PLACEMENT OF DESTRUCTIVE DEVICES. 
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(1) IN GENERAL.—Chapter 111 of title-18, United States 
Code, as amended by subsection (a), is further amended by 
adding at the end the following: 


“§2282A. Devices or dangerous substances in waters of the 
United States likely to destroy or damage ships 
or to interfere with maritime commerce 


“(a) A person who knowingly places, or causes to be placed, 
in navigable waters of the. United States, b by any means, a device 
or dangerous substance which is likely to ’ destroy or cause damage 
to a vessel or its cargo, cause interference with the safe navigation 
of vessels, or interference with maritime commerce (such as by 
damaging or destroying marine terminals, facilities, or any other 
marine structure or entity used in maritime commerce) with the 
intent of causing such destruction or damage, interference with 
the safe navigation of vessels, or interference with maritime com- 
merce shall be fined under this title or imprisoned for any term 
of years, or for life; or both. 

“(b) A person ‘who causes the death of any person by engaging 
_ em prohibited under subsection (a) may be punished by 

eat 

“(c) Nothing in this section shall be construed to apply to 
otherwise lawfully authorized and conducted activities of the United 
States Government. 

“(d) In this section: 

“(1) The term ‘dangerous substance’ means any solid, liquid, 
or gaseous material that has the capacity to cause damage 
to a vessel or its cargo, or cause interference with the safe 
navigation of a vessel. 

“(2) The term ‘device’ means any object that, because of 
its physical, mechanical, structural, or chemical properties, has 
the capacity to cause damage to a vessel or its cargo, or cause 
interference with the safe navigation of a vessel.”. 

(2) CONFORMING AMENDMENT.—The table of sections for 
chapter 111 of title 18, United States Code, as amended by 
subsection (b), is further amended by adding after the item 
related to section 2282 the following: 


“2282A. Devices or dangerous substances in waters of the United States likely to 
destroy or damage ships or to interfere with maritime commerce.”. 
(b) VIOLENCE AGAINST MARITIME NAVIGATION.— 
(1) IN GENERAL.—Chapter 111 of title 18, United States 
Code as amended by subsections (a) and (c), is further amended 
by adding at the end the following: 


“§$ 2282B. Violence against aids to maritime navigation 


“Whoever intentionally destroys, seriously damages, alters, 
moves, or tampers with any aid to maritime navigation maintained 
by the Saint Lawrence Seaway Development Corporation under 
the authority of section 4 of the Act of May 13, 1954 (33 U.S.C. 
984), by the Coast Guard pursuant to section 81 ‘of title 14, United 
States Code, or lawfully maintained under authority granted by 
the Coast Guard pursuant to section 83 of title 14, United States 
Code, if such act endangers or is likely to endanger the safe naviga- 
tion of a ship, shall be fined under this title or imprisoned for 
not more than 20 years, or both.”. 

(2) CONFORMING AMENDMENT.—The table of sections for 
chapter 111 of title 18, United States.Code, aS amended by 








subsections (b) and (d) is further amended by adding after 
the item related to section 2282A the following: 


“2282B. Violence against aids to maritime navigation.”. 


SEC. 305. TRANSPORTATION OF DANGEROUS MATERIALS AND 
TERRORISTS. 


(a) TRANSPORTATION OF DANGEROUS MATERIALS AND TERROR- 
Ists.—Chapter 111 of title 18, as amended by section 305, is further 
amended by adding at the end the following: 


“§ 2283. Transportation of explosive, biological, chemical, or 
radioactive or nuclear materials 


“(a) IN GENERAL.—Whoever knowingly transports aboard any 
vessel within the United States and on waters subject to the juris- 
diction of the United States or any vessel outside the United States 
and on the high seas or having United States nationality an explo- 
sive or incendiary device, biological agent, chemical weapon, or 
radioactive or nuclear material, knowing that any such item is 
intended to be used to commit an offense listed under section 
2332b(g)(5)(B), shall be fined under this title or imprisoned for 
any term of years or for life, or both. 

“(b) CAUSING DEATH.—Any person who causes the death of 
a person by engaging .in conduct prohibited by subsection (a) may 
be punished by death. 

“(c) DEFINITIONS.—In this section: 

“(1) BIOLOGICAL AGENT.—The term ‘biological agent’ means 
any biological agent, toxin, or vector (as those terms are defined 
in section 178). 

“(2) BY-PRODUCT MATERIAL.—The term ‘by-product mate- 
rial’ has the meaning given that term in section 11(e) of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014(e)). 

“(3) CHEMICAL WEAPON.—The term ‘chemical weapon’ has 
the meaning given that term in section 229F(1). 

“(4) EXPLOSIVE OR INCENDIARY DEVICE.—The term ‘explo- 
sive or incendiary device’ has the meaning given the term 
in section 232(5) and includes explosive materials, as that term 
is defined in section 841(c) and explosive as defined in section 
844(j). 

“(5) NUCLEAR MATERIAL.—The term ‘nuclear material’ has 
the meaning given that term in section 831(f)(1). 

“(6) RADIOACTIVE MATERIAL.—The term ‘radioactive mate- 
rial’ means— 

“(A) source material and special nuclear material, but 
does not include natural or depleted uranium; 

“(B) nuclear by-product material; 

“(C) material made radioactive by bombardment in 
an accelerator; or 

“(D) all refined isotopes of radium. 

“(8) SOURCE MATERIAL.—The term ‘source material’ has 
the meaning given that term in section 11(z) of the Atomic 
Energy Act of 1954 (42 U.S.C. 2014(z)). 

“(9) SPECIAL NUCLEAR MATERIAL.—The term ‘special nuclear 
material’ has the meaning given that term in section 11(aa) 
of the Atomic Energy Act of 1954 (42 U.S.C. 2014(aa)). 





“§ 2284. Transportation of terrorists 


“(a) IN GENERAL.—Whoever knowingly and intentionally trans- 
ports any terrorist aboard any vessel within the United States 
and on waters subject to the jurisdiction of the United States 
or any vessel outside the United States and on the high seas 
or having United States nationality, knowing that the transported 
person is a terrorist, shall be fined under this title or imprisoned 
for any term of years or for life, or both. 

“(b) DEFINED TERM.—In this section, the term ‘terrorist’? means 
any person who intends to commit, or is avoiding apprehension 
after having committed, an offense listed under section 
2332b(g)(5)(B).”. ; 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
111 of title 18, United States Code, as amended by section 305, 
is further amended by adding at the end the following: 


“2283. Transportation of explosive, chemical, biological, or radioactive or nuclear 
materials. . 
“2284. Transportation of terrorists.”. 
SEC. 306. DESTRUCTION OF, OR INTERFERENCE WITH, VESSELS OR 
MARITIME FACILITIES. 


(a) IN GENERAL.—Title 18, United States Code, is amended 
by inserting after chapter 111 the following: 


“CHAPTER 111A—DESTRUCTION OF, OR INTERFERENCE 
WITH, VESSELS OR MARITIME FACILITIES 


“Sec. 

“2290. Jurisdiction and scope. 

“2291. Destruction of vessel or maritime facility. 
“2292. Imparting or conveying false information. 


“§ 2290. Jurisdiction and scope 


“(a)  JURISDICTION.—There__is jurisdiction, including 
extraterritorial jurisdiction, over an offense under this chapter if 
the prohibited activity takes place— 

“(1) within the United States and within waters subject 
to the jurisdiction of the United States; or 
“(2) outside United States and— 

“(A) an offender or a victim is a national of the United 
States (as that term is defined under section 101(a)(22) 
of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); 

“(B) the activity involves a vessel in which a national 
of the United States was on board; or 

“(C) the activity involves a vessel of the United States 
(as that term is defined under section 2 of the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 1903). 

“(b) ScopE.—Nothing in this chapter shall apply to otherwise 
lawful activities carried out by or at the direction of the United 
States Government. 


“§ 2291. Destruction of vessel or maritime facility 


“(a) OFFENSE.—Whoever knowingly— 

“(1) sets fire to, damages, destroys, disables, or wrecks 
any vessel; 

“(2) places or causes to be placed a destructive device, 
as defined in section 921(a)(4), destructive substance, as defined 
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in section 31(a)(3), or an explosive, as defined in section 844(j) 

in, upon, or near, or otherwise makes or causes to be made. 

unworkable or unusable or hazardous to work or use, any 
vessel, or any part or other materials used or intended to 
be used in connection with the operation of a vessel; 

“(3) sets fire to, damages, destroys, or disables or places 
a destructive device or substance in, upon, or near, any mari- 
time facility, including any aid to navigation, lock, canal, or 
vessel traffic service facility or equipment; 

“(4) interferes by force or violence with the operation of 
any maritime facility, including any aid to navigation, lock, 
canal, or vessel traffic service facility or equipment, if such 
action is likely to endanger the safety of any vessel in naviga- 
tion; 

“(5) sets fire to, damages, destroys, or disables or places 
a destructive device or substance in, upon, or near, any appli- 
ance, structure, property, machine, or apparatus, or any facility 
or other material used, or intended to be used, in connection 
with the operation, maintenance, loading, unloading, or storage 
of any vessel or any passenger or cargo carried or intended 
to be carried on any vessel; 

“(6) performs an act of violence against or incapacitates 
any individual on any vessel, if such act of violence or incapaci- 
tation is likely to endanger the safety of the vessel or those 
on board; 

“(7) performs an act of violence against a person that 
causes or is likely to cause serious bodily injury, as defined 
in section 1365(h)(3), in, upon, or near, any appliance, structure, 
property, machine, or apparatus, or any facility or other mate- 
rial used, or intended to be used, in connection with the oper- 
ation, maintenance, loading, unloading, or storage of any vessel 
or any passenger or cargo carried or intended to be carried 
on any vessel; 

“(8) communicates information, knowing the information 
to be false and under circumstances in which such information 
may reasonably be believed, thereby endangering the safety 
of any vessel in navigation; or 

“(9) attempts or conspires to do anything prohibited under 
paragraphs (1) through (8), 

shall be fined under this title or imprisoned not more than 20 
years, or both. 

“(b) LIMITATION.—Subsection (a) shall not apply to any person 
that is engaging in otherwise lawful activity, such as normal repair 
and salvage activities, and the transportation of hazardous mate- 
rials regulated and allowed to be transported under chapter 51 
of title 49. 

“(c) PENALTY.—Whoever is fined or imprisoned under subsection 
(a) as a result of an act involving a vessel that, at the time 
of the violation, carried high-level radioactive waste (as that term 
is defined in section 2(12) of the Nuclear Waste Policy Act of 
1982 (42 U.S.C. 10101(12)) or spent nuclear fuel (as that term 
is defined in section 2(23) of the Nuclear Waste Policy Act of 
1982 (42 U.S.C. 10101(23)), shall be fined under this title, impris- 
oned for a term up to life, or both. 

“(d) PENALTY WHEN DEATH RESULTS.—Whoever is convicted 
of any crime prohibited by subsection (a) and intended to cause 
death by the prohibited conduct, if the conduct resulted in the 
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death of any person, shall be subject also to-the death penalty 
or to in term of imprisonment for a period up to life. 

(e) THREATS.—Whoever knowingly and intentionally imparts 
or conveys any threat to do an act which would violate this chapter, 
with an apparent determination and will to carry the threat into 
execution, shall be fined under this title or imprisoned not more 
than 5 years, or both, and is liable for all costs incurred as a 
result of such threat. 


“§ 2292. Imparting or conveying false information 


“(a) IN GENERAL.—Whoever imparts or conveys or causes to 
be imparted or conveyed false informatién, knowing the information 
to be false, concerning an attempt or alleged attempt being made 
or to be made, to do any act that would be a crime prohibited 
by this chapter or by chapter 111 of this title, shall be subject 
to a civil penalty of not more than $5,000, which shall be recoverable 
in a civil action brought in the name of the United States. 

“(b) MALICIOUS CONDUCT.—Whoever knowingly, intentionally, 
maliciously, or with reckless disregard for the safety of human 
life, imparts or conveys or causes to be imparted or conveyed 
false information, knowing the information to be false, concerning 
an attempt or alleged attempt to do any act which would be a 
crime prohibited by this chapter or by chapter 111 of this title, 
shall be fined under this title or imprisoned not more than 5 
years. 

“(¢) JURISDICTION.— 

“(1) IN GENERAL.—Except as provided under paragraph 
(2), section 2290(a) shall not apply to any offense under this 
section. 

“(2) JURISDICTION.—Jurisdiction over an offense under this 
section shall be determined in accordance with the provisions 
applicable to the crime prohibited by this chapter, or by chapter 
111 of this title, to which 'the imparted or conveyed false 
information relates, as applicable. 


“$ 2293. Bar to prosecution 


“(a) IN GENERAL.—It is a bar to prosecution under this chapter 
if— 

“(1) the conduct in question occurred within the United 
States in relation to a labor dispute, and such conduct is 
prohibited as a felony under the law of the State in which 
it was comundhted: or 

“(2) such conduct is prohibited as a misdemeanor, and 
not as a felony, under the law of the State in which it was 
committed. 

“(b) DEFINITIONS.—In this section: 

“(1) LABOR DISPUTE.—The term ‘labor dispute’ has the same 
meaning given that term in section 13(c) of the Act to amend 
the Judicial Code and to define and limit the jurisdiction of 
courts sitting in equity, and for other purposes (29 U.S.C. 
113(c), commonly known as the Norris-LaGuardia Act). 

“(2) STATE.—The term ‘State’ means a State of the United 
States, the District of Columbia, and any commonwealth, terri- 
tory, or possession of the United States.”. 

(b) CONFORMING AMENDMENT.—The table of chapters at the 
beginning of title 18, United States Code, is amended by inserting 
after the item for chapter 111 the following: 
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“111A. Destruction of, or interference with, vessels or maritime fa- 
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SEC. 307. THEFT OF INTERSTATE OR FOREIGN SHIPMENTS OR VES- 
SELS. 


(a) THEFT OF INTERSTATE OR FOREIGN SHIPMENTS.—Section 
659 of title 18, United States Code, is amended— 

(1) in the first undesignated paragraph— 

(A) by inserting “trailer,” after “motortruck,”; 
4 (B) by inserting “air cargo container,” after “aircraft,”; 
an 
(C) by inserting “, or from any intermodal container, 
trailer, container freight station, warehouse, or freight 
consolidation facility,” after “air navigation facility”; 

(2) in the fifth undesignated paragraph, by striking “in 
each case” and all that follows through “or both” the second 
place it appears and inserting “be fined under this title or 
imprisoned not more than 10 years, or both, but if the amount 
or value of such money, baggage, goods, or chattels is less 
than $1,000, shall be fined under this title or imprisoned for 
not more than 3 years, or both”; and 

(3) by inserting after the first sentence in the eighth 
undesignated paragraph the following: “For purposes of this 
section, goods and chattel shall be construed to be moving 
as an interstate or foreign shipment at all points between 
the point of origin and the final destination (as evidenced 
by the waybill or other shipping document of the shipment), 
regardless of any temporary stop while awaiting transshipment 
or otherwise.”. 

(b) STOLEN VESSELS.— 

(1) IN GENERAL.—Section 2311 of title 18, United States 
Code, is amended by adding at the end the following, as a 
new undesignated paragraph: “‘Vessel’ means any watercraft 
or other contrivance used or designed for transportation or 
navigation on, under, or immediately above, water.”. 

(2) TRANSPORTATION AND SALE OF STOLEN VESSELS.— 

(A) TRANSPORTATION.—Section 2312 of title 18, United 

States Code, is amended by striking “motor vehicle or 

aircraft” and inserting “motor vehicle, vessel, or aircraft”. 

(B) SALE.—Section 2313(a) of title 18, United States 

Code, is amended by striking “motor vehicle or aircraft” 

and inserting “motor vehicle, vessel, or aircraft”. 

(c) REVIEW OF SENTENCING GUIDELINES.—Pursuant to section 
994 of title 28, United States Code, the United States Sentencing 
Commission shall review the Federal Sentencing Guidelines to 
determine whether sentencing enhancement is appropriate for any 
offense under section 659 or 2311 of title 18, United States Code, 
as amended by this title. 

(d) ANNUAL REPORT OF LAW ENFORCEMENT ACTIVITIES.—The 
Attorney General shall annually submit to Congress a report, which 
shall include an evaluation of law enforcement activities relating 
to the investigation and prosecution of offenses under section 659 
of title 18, United States Code, as amended by this title. 

(e) REPORTING OF CARGO THEFT.—The Attorney General shall 
take the steps necessary to ensure that reports of cargo theft 
collected by Federal, State, and local officials are reflected as a 
separate category in the Uniform Crime Reporting System, or any 
successor system, by no later than December 31, 2006. 
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SEC. 308. STOWAWAYS ON VESSELS OR AIRCRAFT. 


Section 2199 of title 18, United States Code, is amended by 
striking “Shall be fined under this title or imprisoned not more 
than one year, or both.” and inserting the following: 

“(1) shall be fined under this title, imprisoned not more 
than 5 years, or both; 

“(2) if the person commits an act proscribed by this section, 
with the intent to commit serious bodily injury, and serious 
bodily injury occurs (as defined under section 1365, including 
any conduct that, if the conduct occurred in the special mari- 
time and territorial jurisdiction of the United States, would 
violate section 2241 or 2242) to any person other than a partici- 
pant as a result of a violation of this section, shall be fined — 
under this title or imprisoned not more than 20 years, or 
both; and 

“(3) if an individual commits an act proscribed by this 
section, with the intent to cause death, and if the death of 
any person other than a participant occurs as a result of a 
violation of this section, shall be fined under this title, impris- 
oned for any number of years or for life, or both.”. 


SEC. 309. BRIBERY AFFECTING PORT SECURITY. 


(a) IN GENERAL.—Chapter 11 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 226. Bribery affecting port security 


“(a) IN GENERAL.—Whoever knowingly— 

“(1) directly or indirectly, corruptly gives, offers, or prom- 
ises anything of value to any public or private person, with 
intent to commit international terrorism or domestic terrorism 
(as those terms are defined under section 2331), to 

“(A) influence any action or any person to commit 
or aid in committing, or collude in, or allow, any fraud, 
or make opportunity for the commission of any fraud 
affecting any secure or restricted area or seaport; or 

“(B) induce any official or person to do or omit to 
do any act in violation of the lawful duty of such official 
or person that affects any secure or restricted area or 
seaport; or 

“(2) directly or indirectly, corruptly demands, seeks, 
receives, accepts, or agrees to receive or accept anything of 


value personally or for any other person or entity in return 
for— 





“(A) being influenced in the performance of any official 

act affecting any secure or restricted area or seaport; and 

“(B) knowing that such influence -will be used to 

commit, or plan to commit, international « or domestic ter- 
rorism, 

shall be fined under this title or imprisoned not more than 15 
years, or both. 

“(b) DEFINITION.—In this section, the term ‘secure or restricted 
area’ means an area of a vessel or facility designated as secure 
in an approved security plan, as required under section 70103 
of title 46, United States Code, and the rules and regulations 
promulgated under that section.” 








(b) CONFORMING AMENDMENT.—The table of sections for chapter 
11 of title 18, United States Code, is amended by adding at the 
end the following: 


“226. Bribery affecting port security.”. 


SEC. 310. PENALTIES FOR SMUGGLING GOODS INTO THE UNITED 
STATES. 


The third undesignated paragraph of section 545 of title 18, 
United States Code, is amended by striking “5 years” and inserting 
“20 years”. 


SEC. 311. SMUGGLING GOODS FROM THE UNITED STATES. 


(a) IN GENERAL.—Chapter 27 of title 18, United States Code, 
is amended by adding at the end the following: 


“$554. Smuggling goods from the United States 


“(a) IN GENERAL.—Whoever fraudulently or knowingly exports 
or sends from the United States, or attempts to export or send 
from the United States, any merchandise, article, or object contrary 
to any law or regulation of the United States, or receives, conceals, 
buys, sells, or in any manner facilitates the transportation, conceal- 
ment, or sale of such merchandise, article or object, prior to expor- 
tation, knowing the same to be intended for exportation contrary 
to any law or regulation of the United States, shall be fined under 
this title, imprisoned not more than 10 years, or both. 

“(b) DEFINITION.—In this section, the term ‘United States’ has 
the meaning given that term in section 545.”. 

(b) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 27 of title 18, United States Code, is amended by adding 
at the end the following: 


“554. Smuggling goods from the United States.”. 


(c) SPECIFIED UNLAWFUL ACTIVITY.—Section 1956(c)(7)(D) of 
title 18, United States Code, is amended by inserting “section 
554 (relating to smuggling goods from the United States),” before 
“section 641 (relating to public money, property, or records),”. 

(d) TARIFF AcT OF 1990.—Section 596 of the Tariff Act of 
1930 (19 U.S.C. 1595a) is amended by adding at the end the 
following: 

“(d) Merchandise exported or sent from the United States or 
attempted to be exported or sent from the United States contrary 
to law, or the proceeds or value thereof, and property used to 
facilitate the exporting or sending of such merchandise, the 
attempted exporting or sending of such merchandise, or the receipt, 
purchase, transportation, concealment, or sale of such merchandise 
prior to exportation shall be seized and forfeited to the United 
States.”. 

(e) REMOVING GooDs FROM Customs CustTopy.—Section 549 
of title 18, United States Code, is amended in the 5th paragraph 
by striking “two years” and inserting “10 years”. 
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TITLE IV—COMBATING TERRORISM combating 
FINANCING Seemann diel 


2005. 
SEC. 401. SHORT TITLE. 18 USC 1 note. 
This title may be cited as the “Combating Terrorism Financing 
Act of 2005”. 


SEC, 402. INCREASED PENALTIES FOR TERRORISM FINANCING. 


Section 206 of the International Emergency Economic Powers 
Act (50 U.S.C. 1705) is amended— J 
(1) in subsection (a), by deleting “$10,000” and inserting 
“$50,000”; and 
(2) in subsection (b), by deleting “ten years” and inserting 
“twenty years”. 


SEC. 403. TERRORISM-RELATED SPECIFIED ACTIVITIES FOR MONEY 
LAUNDERING. 


(a) AMENDMENTS TO RICO.—Section 1961(1) of title 18, United 
States Code, is amended in subparagraph (B), by inserting “section 
1960 (relating to illegal money transmitters),” before “sections 
225%". 

(b) AMENDMENT TO SECTION 1956(c)(7).—Section 1956(c)(7)(D) 
of title 18, United States Code, is amended by striking “or any 
felony violation of the Foreign Corrupt Practices Act” and inserting 
“any felony violation of the Foreign Corrupt Practices Act”. 

(c) CONFORMING AMENDMENTS TO SECTIONS 1956(e) AND 
1957(e).— 

(1) Section 1956(e) of title 18, United States Code, is 
amended to read as follows: 

“(e) Violations of this section may be investigated by such 
components of the Department of Justice as the Attorney General 
may direct, and by such components of the Department of the 
Treasury as the Secretary of the Treasury may direct, as appro- 
priate, and, with respect to offenses over which the Department 
of Homeland Security has jurisdiction, by such components of the 
Department of Homeland Security as the Secretary of Homeland 
Security may direct, and, with respect to offenses over which the 
United States Postal Service has jurisdiction, by the Postal Service. 
Such authority of the Secretary of the Treasury, the Secretary Agreement. 
of Homeland Security, and the Postal Service shall be exercised 
in accordance with an agreement which shall be entered into by 
the Secretary of the Treasury, the Secretary of Homeland Security, 
the Postal Service, and the Attorney General. Violations of this 
section involving offenses described in paragraph (c)(7)(E) may be 
investigated by such components of the Department of Justice as 
the Attorney General may direct, and the National Enforcement 
Investigations Center of the Environmental Pfotection Agency.”. 

(2) Section 1957(e) of title 18, United States Code, is 
amended to read as follows: 

“(e) Violations of this section may be investigated: by such 
components of the Department of Justice as the Attorney General 
may direct, and by such components of the Department of the 
Treasury as the Secretary of the Treasury may direct, as appro- 
priate, and, with respect to offenses over which the Department 
of Homeland Security has jurisdiction, by such components of the 
Department of Homeland Security as the Secretary of Homeland 
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Security may direct, and, with respect to offenses over which the 
United States Postal Service has jurisdiction, by the Postal Service.. 
Such authority of the Secretary of the Treasury, the Secretary 
of Homeland Security, and the Postal Service shall be exercised 
in accordance with an agreement which shall be entered into by 
the Secretary of the Treasury, the Secretary of Homeland Security, 
the Postal Service, and the Attorney General.”. 


SEC. 404. ASSETS OF PERSONS COMMITTING TERRORIST ACTS 
AGAINST FOREIGN COUNTRIES OR INTERNATIONAL 
ORGANIZATIONS. 


Section 981(a)(1)(G) of title 18, United States Code, is 
amended— 
(1) by striking “or” at the end of clause (ii); 
(2) by striking the period at the end of clause (iii) and 
inserting “; or”; and 
(3) by inserting the following after clause (iii): 

“(iv) of any individual, entity, or organization 
engaged in planning or perpetrating any act of inter- 
national terrorism (as defined in section 2331) against 
any international organization (as defined in section 
209 of the State Department Basic Authorities Act 
of 1956 (22 U.S.C. 4309(b)) or against any foreign 
Government. Where the property sought for forfeiture 
is located beyond the territorial boundaries of the 
United States, an act in furtherance of such planning 
or perpetration must have occurred within the jurisdic- 
tion of the United States.”. 


SEC. 405. MONEY LAUNDERING THROUGH HAWALAS. 


Section 1956(a)(1) of title 18, United States Code, is amended 
by adding at the end the following: “For purposes of this paragraph, 
a financial transaction shall be considered to be one involving 
the proceeds of specified unlawful activity if it is part of a set 
of parallel or dependent transactions, any one of which involves 
the proceeds of specified unlawful activity, and all of which are 
part of a single plan or arrangement.”. 


SEC. 406. TECHNICAL AND CONFORMING AMENDMENTS RELATING TO 
THE USA PATRIOT ACT. 


(a) TECHNICAL CORRECTIONS.— 

(1) Section 322 of Public Law 107-56 is amended by 
striking “title 18” and inserting “title 28”. 

(2) Section 1956(b)(3) and (4) of title 18, United States 
Code, are amended by striking “described in paragraph (2)” 
each time it appears; and 

(3) Section 981(k) of title 18, United States Code, is 
amended by striking “foreign bank” each time it appears and 
inserting “foreign financial institution (as defined in section 
984(c)(2)(A) of this title)”. 

(b) CODIFICATION OF SECTION 316 OF THE USA PATRIOT Act.— 

(1) Chapter 46 of title 18, United States Code, is amended— 

(A) in the chapter analysis, by inserting at the end 
the following: 


“987. Anti-terrorist forfeiture protection.”; 


and 
(B) by inserting at the end the following: 
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“$987. Anti-terrorist forfeiture protection 


“(a) RIGHT TO CONTEST.—An owner of property that is con- 
fiscated under any provision of law relating to the confiscation 
of assets of suspected international terrorists, may contest that 
confiscation by filing a claim in the manner set forth in the Federal 
Rules of Civil Procedure (Supplemental Rules for Certain Admiralty 
and Maritime Claims), and asserting as an affirmative defense 
that— 

“(1) the property is not subject to confiscation under such 
provision of law; or 

“(2) the innocent owner provisions of section 983(d) of title 
18, United States Code, apply to the case. 

“(b) EVIDENCE.—In considering a claim filed under this section; 
a court may admit evidence that is otherwise inadmissible under 
the Federal Rules of Evidence, if the court determines that the 
evidence is reliable, and that compliance with the Federal Rules 
of Evidence may jeopardize the national security interests of the 
United States. ‘ 

“(c¢) CLARIFICATIONS.— 

“(1) PROTECTION OF RIGHTS.—The exclusion of certain provi- 
sions of Federal law from the definition of the term ‘civil 
forfeiture statute’ in section 983(i) of title 18, United States 
Code, shall not be construed to deny an owner of property 
the right to contest the confiscation of assets of suspected 
international terrorists under— 

“(A) subsection (a) of this section; 
“(B) the Constitution; or 
“(C) subchapter II of chapter 5 of title 5, United States 

Code (commonly known as the ‘Administrative Procedure 

Act’). 

“(2) SAVINGS CLAUSE.—Nothing in this section shall limit 
or otherwise affect any other remedies that may be available 
to an owner of property under section 983 of title 18, United 
States Code, or any other provision of law.”. 

(2) Subsections (a), (b), and (c) of section 316 of Public 
Law 107-56 are repealed. 18 USC 983 note. 
(c) CONFORMING AMENDMENTS CONCERNING CONSPIRACIES.— 

(1) Section 33(a) of title 18, United States Code is amended 
by inserting “or conspires” before “to do any of the aforesaid 
acts”. 

(2) Section 1366(a) of title 18, United States Code, is 
amended— 

(A) by striking “attempts” each time it appears and 
inserting “attempts or conspires”; and 

(B) by inserting “, or if the object of the conspiracy 
had been achieved,” after “the attempted offense had been 
completed”. 


SEC. 407. CROSS REFERENCE CORRECTION. 


Section 5318(n)(4)(A) of title 31, United States Code, is amended 
by striking “National Intelligence Reform Act of 2004” and inserting 
“Intelligence Reform and Terrorism Prevention Act of 2004”. 


SEC. 408. AMENDMENT TO AMENDATORY LANGUAGE. 


Section 6604 of the Intelligence Reform and Terrorism Preven- Effective date. 
tion Act of 2004 is amended (effective on the date of the enactment 18 USC 2339C 
of that Act)— ; note. 








Applicability. 


28 USC 545 note. 


(1) by striking “Section 2339c(c)(2)” and inserting “Section 
2339C(c)(2)”; and 

(2) by striking “Section 2339c(e)” and inserting “Section 
2339C(e)”. 


SEC. 409. DESIGNATION OF ADDITIONAL MONEY LAUNDERING PREDI- 
CATE. 


Section 1956(c)(7)(D) of title 18, United States Code, is 
amended— 

(1) by inserting “, section 2339C (relating to financing 
of terrorism), or section 2339D (relating to receiving military- 
type training from a foreign terrorist organization)” after “sec- 
tion 2339A or 2339B (relating to providing material support 
to terrorists)”; and 

(2) by striking “or” before “section 2339A or 2339B”. 


SEC. 410. UNIFORM PROCEDURES FOR CRIMINAL FORFEITURE. 


Section 2461(c) of title 28, United States Code, is amended 
to read as follows: 

“(c) If a person is charged in a criminal case with a violation 
of an Act of Congress for which the civil or criminal forfeiture 
of property is authorized, the Government may include notice of 
the forfeiture in the indictment or information pursuant to the 
Federal Rules of Criminal Procedure. If the defendant is convicted 
of the offense giving rise to the forfeiture, the court shall order 
the forfeiture of the property as part of the sentence in the criminal 
case pursuant to to the Federal Rules of Criminal Procedure and 
section 3554 of title 18, United States Code. The procedures in 
section 413 of the Controlled Substances Act (21 U.S.C. 853) apply 
to all stages of a criminal forfeiture proceeding, except that sub- 
section (d) of such section applies only in cases in which the defend- 
ant is convicted of a violation of such Act.”. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. RESIDENCE OF UNITED STATES ATTORNEYS AND ASSISTANT 
UNITED STATES ATTORNEYS. 


(a) IN GENERAL.—Subsection (a) of section 545 of title 28, 
United States Code, is amended by adding at the end the following 
new sentence: “Pursuant to an order from the Attorney General 
or his designee, a United States attorney or an assistant United 
States attorney may be assigned dual or additional responsibilities 
that exempt such officer from the residency requirement in this 
subsection for a specific period as established by the order and 
subject to renewal.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as of February 1, 2005. 


SEC. 502. INTERIM APPOINTMENT OF UNITED STATES ATTORNEYS. 


Section 546 of title 28, United States Code, is amended by 
striking subsections (c) and (d) and inserting the following new 
subsection: 

“(c) A person appointed as United States attorney under this 
section may serve until the qualification of a United States Attorney 
for such district apeidiel by the President under section 541 
of this title.”. 
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SEC. 503. SECRETARY OF HOMELAND SECURITY -IN PRESIDENTIAL 
LINE OF SUCCESSION. 


Section 19(d)(1) of title 3, United States Code, is amended 
by inserting “, Secretary of Homeland Security” after “Secretary 
of Veterans Affairs”. 


SEC. 504. BUREAU OF ALCOHOL, TOBACCO AND FIREARMS TO THE 
DEPARTMENT OF JUSTICE. 


The second sentence of section 1111(a)(2) of the Homeland 
Security Act of 2002 (6 U.S.C. 531(a)(2)) is amended by striking 
“Attorney General” the first place it appears and inserting “Presi- 
dent, by and with the advice and consent df the Senate”. 


SEC. 505. QUALIFICATIONS OF UNITED STATES MARSHALS. 


Section 561 of title 28, United States Code, is amended by 
adding at the end the following new subsection: 

“(i) Each marshal appointed under this section should have— 

“(1) a minimum of 4 years of command-level law enforce- 
ment management duties, including personnel, budget, and 
accountable property issues, in a police department, sheriffs 
office or Federal law enforcement agency; 

“(2) experience in coordinating with other law enforcement 
agencies, particularly at the State and local level; 

“(3) college-level academic experience; and 

“(4) experience in or with county, State, and Federal court 
systems or experience with protection of court personnel, jurors, 
and witnesses.”. 


SEC. 506. DEPARTMENT OF JUSTICE INTELLIGENCE MATTERS. 


(a) ASSISTANT ATTORNEY GENERAL FOR NATIONAL SECURITY.— 

(1) IN GENERAL.—Chapter 31 of title 28, United States 
Code, is amended by inserting after section 507 the following 
new section: ‘ 


“$507A. Assistant Attorney General for National Security 


“(a) Of the Assistant Attorneys General appointed under section President. 
506, one shall serve, upon the designation of the President, as 
the Assistant Attorney General for National Security. 

‘ — The Assistant Attorney General for National Security 
shall— 
“(1) serve as the head of the National Security Division 
of the Department of Justice under section 509A of this title; 
“(2) serve as primary liaison to the Director of National 
Intelligence for the Department of Justice; and 
“(3) perform such other duties as the Attorney General 
may prescribe.”. 
(2) ADDITIONAL ASSISTANT ATTORNEY GENERAL.—Section 
506 of title 28, United States Code, is amended by striking 
“ten” and inserting “Ti. 
(3) EXECUTIVE SCHEDULE MATTERS.—Section 5315 of title 

5, United States Code, is amended by striking the matter 

relating to Assistant Attorneys General and inserting the fol- 

lowing: 
“Assistant Attorneys General (11).”. 
(4) CONSULTATION OF DIRECTOR OF NATIONAL INTELLIGENCE 

IN APPOINTMENT.—Section 106(c)(2) of the National Security 

Act of 1947 (50 U.S.C. 403-6(c)(2)) is amended by adding at 

the end the following new subparagraph: 
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“(C) The Assistant Attorney General designated as the 
Assistant Attorney General for National Security under section 
507A of title 28, United States Code.”. 

(5) AUTHORITY TO ACT FOR ATTORNEY GENERAL UNDER FOR- 
EIGN INTELLIGENCE SURVEILLANCE ACT OF 1978.—Section 101(g) 
of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1801(g)) is amended by striking “or the Deputy Attorney Gen- 
eral” and inserting “, the Deputy Attorney General, or, upon 
the designation of the Attorney General, the Assistant Attorney 
General designated as the Assistant Attorney General for 
National Security under section 507A of title 28, United States 
Code”. 

(6) AUTHORIZATION FOR INTERCEPTION OF COMMUNICA- 
TIONS.—Section 2516(1) of title 18, United States Code, is 
amended by inserting “or National Security Division” after 
“the Criminal Division”. 

(7) AUTHORITY TO ACT FOR ATTORNEY GENERAL IN MATTERS 
INVOLVING WITNESS RELOCATION OR PROTECTION.—Section 
3521(d)(3) of title 18, United States Code, is amended by 
striking “to the Assistant Attorney General in charge of the 
Criminal Division of the Department of Justice” and inserting 
“to any Assistant Attorney General in charge of the Criminal 
Division or National Security Division of the Department of 
Justice”. 

(8) PROSECUTION OF CASES INVOLVING CLASSIFIED INFORMA- 
TION.—Section 9A(a) of the Classified Information Procedures 
Act (18 U.S.C. App.) is amended by inserting “or the Assistant 
Attorney General for National Security, as appropriate,” after 
“Assistant Attorney General for the Criminal Division”. 

(9) INTELLIGENCE AND NATIONAL SECURITY ASPECTS OF 
ESPIONAGE PROSECUTION.—Section 341(b) of the Intelligence 
Authorization Act for Fiscal Year 2004 (28 U.S.C. 519 note) 
is amended by striking “acting through the Office of Intelligence 
Policy and Review of the Department of Justice” and inserting 
“acting through the Assistant Attorney General for National 
Security”. 

(10) CERTIFICATIONS FOR CERTAIN UNDERCOVER FOREIGN 
INTELLIGENCE AND COUNTERINTELLIGENCE INVESTIGATIVE OPER- 
ATIONS.—Section 102(b)(1) of Public Law 102-395 (28 U.S.C. 
533 note) is amended by striking “Counsel for Intelligence 
Policy” and inserting “Assistant Attorney General for National 
Security”. 

(11) INCLUSION IN FEDERAL LAW ENFORCEMENT COMMUNITY 
FOR EMERGENCY FEDERAL LAW ENFORCEMENTS ASSISTANCE PUR- 
POSES.—Section 609N(2) of the Justice Assistance Act of 1984 
(42 U.S.C. 10502(2)) is amended— 

(A) by redesignating subparagraphs (L) and (M) as 
subparagraphs (M) and (N), respectively; and 
(B) by inserting after subparagraph (K) the following 

new subparagraph (L): 

“(L) the National Security Division of the Department 
of Justice,”. 
(b) NATIONAL SECURITY DIVISION OF DEPARTMENT OF JUSTICE.— 

(1) IN GENERAL.—Chapter 31 of title 28, United States 
Code, is further amended by inserting after section 509 the 
following new section: ; 
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“$ 509A. National Security Division 


“(a) There is a National Security Division of the Department 
of Justice. 

“(b) The National Security Division shall consist of the elements 
of the Department of Justice (other than the Federal Bureau of 
Investigation) engaged primarily in support of the intelligence and 
intelligence-related activities of the United States Government, 
including the following: p 

“(1) The Assistant Attorney General designated as the 
Assistant Attorney General for National Security under section 
507A of this title. F 

“(2) The Office of Intelligence Policy and Review (or any 
successor organization). 

“(3) The counterterrorism section (or any successor 


organization). 

“(4) The counterespionage section (or any successor 
organization). , 

“(5) Any other element, component, or office designated 
by the Attorney General.”. 


(2) PROHIBITION ON POLITICAL ACTIVITY.—Section 7323(b)(3) 
of title 5, United States Code, is amended by inserting “or 
National Security Division” after “Criminal Division”. 

(c) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of chapter 31 of title 28, United States Code, is amended— 

(1) by inserting after the item relating to section 507 the 
following new item: 


“507A. Assistant Attorney General for National Security.”; 


and 
(2) by inserting after the item relating to section 509 the 


following new item: 


“509A. National Security Division.”. 


(d) PROCEDURES FOR CONFIRMATION OF THE ASSISTANT 
ATTORNEY GENERAL FOR NATIONAL SECURITY.—(1) Section 17 of 
Senate Resolution 400 (94th Congress) is amended— 

(A) in subsection (a), by striking “(a) The” and inserting 

“(a)(1) Except as otherwise provided in subsection (b), the”; 

(B) in subsection (b), by striking “(b)” and inserting “(2)”; 
and 

(C) by inserting after subsection (a) the following new 
subsection: 

“(b)(1) With respect to the confirmation of the Assistant 
Attorney General for National Security, or any successor position, 
the nomination of any individual by. the President to serve in 
such position shall be referred to the Committee on the Judiciary 
and, if and when reported, to the select Committee for not to 
exceed 20 calendar days, except that in cases when the 20-day 
period expires while the Senate is in recess, the select Committee 
shall have 5 additional calendar days after the Senate reconvenes 
to report the nomination. 

“(2) If, upon the expiration of the period described in paragraph 
(1), the select Committee has not reported the nomination, such 
nomination shall be automatically discharged from the select Com- 
mittee and placed on the Executive Calendar.”. 

(2) Paragraph (1) is enacted— 








(A) as an exercise of the rulemaking power of the Senate; 
and 

(B) with full recognition of the constitutional right of the 
Senate to change the rules of the Senate at any time and 
to the same extent as in the case of any other rule of the 
Senate. 


SEC. 507. REVIEW BY ATTORNEY GENERAL. 


(a) APPLICABILITY.—Section 2261 of title 28, United States 
Code, is amended by striking subsection (b) and inserting the fol- 
lowing: 

“(b) COUNSEL.—This chapter is applicable if— 

“(1) the Attorney General of the United States certifies 
that a State has established a mechanism for providing counsel 
in postconviction proceedings as provided in section 2265; and 

“(2) counsel was appointed pursuant to that mechanism, 
petitioner validly waived counsel, petitioner retained counsel, 
or petitioner was found not to be indigent.”. 

(b) SCOPE OF PRIOR REPRESENTATION.—Section 2261(d) of title 
28, United States Code is amended by striking “or on direct appeal”. 

(c) CERTIFICATION AND JUDICIAL REVIEW.— 

(1) IN GENERAL.—Chapter 154 of title 28, United States 
Code, is amended by striking section 2265 and inserting the 
following: 


“§ 2265. Certification and judicial review 


“(a) CERTIFICATION.— 

“(1) IN GENERAL.—If requested by an appropriate State 
official, the Attorney General of the United States shall 
determine— 

“(A) whether the State has established a mechanism 
for the appointment, compensation, and payment of reason- 
able litigation expenses of competent counsel in State 
postconviction proceedings brought by indigent prisoners 
who have been sentenced to death; 

“(B) the date on which the mechanism described in 
subparagraph (A) was established; and 

“(C) whether the State provides standards of com- 
petency for the appointment of counsel in proceedings 
described in subparagraph (A). 

“(2) EFFECTIVE DATE.—The date the mechanism described 
in paragraph (1)(A) was established shall be the effective date 
of the certification under this subsection. 

“(3) ONLY EXPRESS REQUIREMENTS.—There are no require- 
ments for certification or for application of this chapter other 
than those expressly stated in this chapter. 

“(b) REGULATIONS.—The Attorney General shall promulgate 
regulations to implement the certification procedure under sub- 
section (a). 

“(c) REVIEW OF CERTIFICATION.— 

“(1) IN GENERAL.—The determination by the Attorney Gen- 
eral regarding whether to certify a State under this section 
is subject to review exclusively as provided under chapter 158 
of this title. 

“(2) VENUE.—The Court of Appeals for the District of 
Columbia Circuit shall have exclusive jurisdiction over matters 
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under paragraph (1), subject to review by thé Supreme Court 
under section 2350 of this title. 
“(3) STANDARD OF REVIEW.—The determination by the 
Attorney General regarding whether to certify a State under 
this section shall be subject to de novo review.”. 
(2) CLERICAL AMENDMENT.—The table of sections for 
chapter 154 of title 28, United States Code, is amended by 
striking the item related to section 2265 and inserting the 
following: 


“2265. Certification and judicial review.”. 


(d) APPLICATION TO PENDING CASES.— 28 USC 2251 

(1) IN GENERAL.—This section and the amendments made _~ ne. 
by this section shall apply to cases pending on or after the 
date of enactment of this Act. 

(2) TIME LIMITS.—In a case pending on the date of enact- 
ment of this Act, if the amendments made by this section 
establish a time limit for taking certain action, the period 
of which began on the date of an event that occurred prior 
to the date of enactment of this Act, the period of such time 
limit shall instead begin on the date of enactment of this 
Act. 

(e) TIME LiImITs.—Section 2266(b)(1)(A) of title 28, United States 
Code, is amended by striking “180 days after the date on which 
the application is filed” and inserting “450 days after the date 
on which the application is filed, or 60 days after the date on 
which the case is submitted for decision, whichever is earlier”. 

(f) STAY OF STATE COURT PROCEEDINGS.—Section 2251 of title 
28, United States Code, is amended— 

(1) in the first undesignated paragraph, by striking “A 
justice” and inserting the ne 
“(a) IN GENERAL.— 

“(1) PENDING MATTERS.—A justice” ; 

(2) in the second undesignated paragraph, by striking 
“After the” and inserting the following: 

“(b) NO FURTHER PROCEEDINGS.—After the”; and 

(3) in subsection (a), as so designated by paragraph (1), 
by adding at the end the following: 

“(2) MATTER NOT PENDING.—For purposes of this section, 

a habeas corpus proceeding is not pending until the application 

is filed. 

“(3) APPLICATION FOR APPOINTMENT OF COUNSEL.—If a Termination 
State prisoner sentenced to death applies for appointment of date 
counsel pursuant to section 3599(a)(2) of title 18 in a court 
that would have jurisdiction to entertain a habeas corpus 
application regarding that sentence; that court may stay execu- 
tion of the sentence of death, but such stay shall terminate 
not later than 90 days after counsel is appointed or the applica- 
tion for appointment of counsel is withdrawn or-denied.”. 


TITLE VI—SECRET SERVICE Secret Service 


Authorization 
and Technical 
SEC. 601. SHORT TITLE. Modification Act 
‘ 4 : of 2005. 
This title may be cited as the “Secret Service Authorization 18 USC 1 note. 


and Technical Modification Act of 2005”. 











SEC. 602. INTERFERENCE WITH NATIONAL SPECIAL SECURITY EVENTS. 


(a) IN GENERAL.—Section 1752 of title 18, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) by amending paragraph (1) to read as follows: 

“(1) willfully and knowingly to enter or remain in any 
posted, cordoned off, or otherwise restricted area of a building 
or grounds where the President or other person protected by 
the Secret Service is or will be temporarily visiting;”; 

(B) by redesignating paragraphs (2), (3), and (4) as 
paragraphs (3), (4), and (5), respectively; 

(C) by inserting after paragraph (1) the following new 
paragraph: 

“(2) willfully and knowingly to enter or remain in any 
posted, cordoned off, or otherwise restricted area of a building 
or grounds so restricted in conjunction with an event designated 
as a special event of national significance;”; 

(D) in paragraph (3), as redesignated by subparagraph 

(B)— 

(i) by inserting “willfully, knowingly, and” before 
“with intent to impede or disrupt”; 
(ii) by striking “designated” and _ inserting 
“described”; and 
(iii) by inserting “or (2)” after “paragraph (1)”; 
(E) in paragraph (4), as redesignated by subparagraph 
Riess 


(i) by striking “designated or enumerated” and 
inserting “described”; and 
(ii) by inserting “or (2)” after “paragraph (1)”; and 

(F) in paragraph (5), as redesignated by subparagraph 

(B)— 
(i) by striking “designated or enumerated” and 
inserting “described”; and 
(ii) by inserting “or (2)” after “paragraph (1)”; 
(2) by amending subsection (b) to read as follows: 
“(b) Violation of this section, and attempts or conspiracies to 
‘commit such violations, shall be punishable by— 
“(1) a fine under this title or imprisonment for not more 
than 10 years, or both, if— 

“(A) the person, during and in relation to the offense, 
uses or carries a deadly or dangerous weapon or firearm; 
or 

“(B) the offense results in significant bodily injury as 
defined by section 2118(e)(3); and 
“(2) a fine under this title or imprisonment for not more 

than one year, or both, in any other case.”; and 
(3) by striking subsection (d) and redesignating subsections 
(e) and (f) as subsections (d) and (e), respectively. 
(b) CLERICAL AMENDMENT.—(1) The heading of such section 
is amended to read as follows: 


“$1752. Restricted building or grounds”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 84 of such title is amended to read 
as follows: 


“1752. Restricted building or grounds.”. 
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SEC. 603. FALSE CREDENTIALS TO NATIONAL SPECIAL SECURITY 


EVENTS. 


Section 1028 of title 18, United States Code, is amended— 

(1) in subsection (a)(6), by inserting “or a sponsoring entity 
of an event designated as a special event of national signifi- 
cance” after “States”; 

(2) in subsection (c)( 1), by inserting “or a sponsoring entity 
of an event designated as a special event of national signifi- 
cance” after “States”; ~ 

(3) in subsection (d)( 3), by inserting “a sponsoring entity 
of an event designated as a special event of national signifi- 
cance,” after “political subdivision of a State,”; and 

(4) in each of subsections (d\(4\(B) and (d\(6)(B), by” 
inserting “a sponsoring entity of an event designated by the 
President as a special event of national significance,” after 
“political subdivision of a State,”. 


SEC. 604. FORENSIC AND INVESTIGATIVE SUPPORT OF MISSING AND 
EXPLOITED CHILDREN CASES. 


Section 3056(f) of title 18, United States Code, is amended 
by striking “officers and agents of the Secret Service are” and 
inserting “the Secret Service is”. 


SEC. 605. THE UNIFORMED DIVISION, UNITED STATES SECRET 
SERVICE. 


(a) IN GENERAL.—Chapter 203 of title 18, United States Code, 
is amended by inserting after section 3056 the following: 


“§$3056A. Powers, authorities, and duties of United States 
Secret Service Uniformed Division 


“(a) There is hereby created and established a permanent police 
force, to be known as the ‘United States Secret Service Uniformed 
Division’. Subject to the supervision of the Secretary of Homeland 
Security, the United States Secret Service Uniformed Division shall 
perform such duties as the Director, United States Secret Service, 
may prescribe in connection with the protection of the following: 

“(1) The White House in the District of Columbia. 

“(2) Any building in which Presidential offices are located. 

“(3) The Treasury Building and grounds. 

“(4) The President, the Vice President (or other officer 
next in the order of succession to the Office of President), 
the President-elect, the Vice President-elect, and their imme- 
diate families. 

“(5) Foreign diplomatic missions located in the metropolitan 
area of the District of Columbia. 

“(6) The temporary official residence of the Vice President 
and grounds in the District of Columbia. 

“(7) Foreign diplomatic missions located in metropolitan 
areas (other than the District of Columbia) in the United States 
where there are located twenty or more such ‘missions headed 
by full-time officers, except that such protection shall be pro- 
vided only— 

“(A) on the basis of extraordinary protective need; 

“(B) upon request of an affected metropolitan area; 
and 

“(C) when the extraordinary protective need arises at 
or in association with a visit to— 








“(i) a permanent mission to, or an observer mission 
invited to participate in the work of, an international 
organization of which the United States is a member; 
or 

“Gi) an international organization of which the 
United States is a member; 

except that such protection may also be provided for motor- 

cades and at other places associated with any such visit 

and may be extended at places of temporary domicile in 
connection with any such visit. 

“(8) Foreign consular and diplomatic missions located in 
such areas in the United States, its territories and possessions, 
as the President, on a case-by-case basis, may direct. 

“(9) Visits of foreign government officials to metropolitan 
areas (other than the District of Columbia) where there are 
located twenty or more consular or diplomatic missions staffed 
by accredited personnel, including protection for motorcades 
and at other places associated with such visits when such 
officials are in the United States to conduct official business 
with the United States Government. 

“(10) Former Presidents and their spouses, as provided 
in section 3056(a)(3) of title 18. 

“(11) An event designated under section 3056(e) of title 
18 as a special event of national significance. 

“(12) Major Presidential and Vice Presidential candidates 
and, within 120 days of the general Presidential election, the 
spouses of such candidates, as provided in section 3056(a)(7) 
of title 18. 

“(13) Visiting heads of foreign states or foreign govern- 
ments. 

“(b)(1) Under the direction of the Director of the Secret Service, 
members of the United States Secret Service Uniformed Division 
are authorized to— 

“(A) carry firearms; 

“(B) make arrests without warrant for any offense against 
the United States committed in their presence, or for any 
felony cognizable under the laws of the United States if they 
have reasonable grounds to believe that the person to be 
arrested has committed or is committing such felony; and 

“(C) perform such other functions and duties as are author- 
ized by law. 

“(2) Members of the United States Secret Service Uniformed 
Division shall possess privileges and powers similar to those of 
the members of the Metropolitan Police of the District of Columbia. 

“(c) Members of the United States Secret Service Uniformed 
Division shall be furnished with uniforms and other necessary 
equipment. 

“(d) In carrying out the functions pursuant to paragraphs (7) 
and (9) of subsection (a), the Secretary of Homeland Security may 
utilize, with their consent, on a reimbursable basis, the services, 
personnel, equipment, and facilities of State and local governments, 
and is authorized to reimburse such State and local governments 
for the utilization of such services, personnel, equipment, and facili- 
ties. The Secretary of Homeland Security may carry out the func- 
tions pursuant to paragraphs (7) and (9) of subsection (a) by con- 
tract. The authority of this subsection may be transferred by the 
President to the Secretary of State. In carrying out any duty under 
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paragraphs (7) and (9) of subsection (a), the Secretary of State 

- is authorized to utilize any authority available to the Secretary 
under title II of the State Department Basic Authorities Act of 
1956.”. 

(b) AMENDMENT TO TABLE OF SECTIONS.—The table of sections 
at the beginning of chapter 203 of title 18, United States Code, 
is amended by inserting after the item relating to section 3056 
the following new item: 


“3056A. Powers, authorities, and duties of United States Secret Service Uniformed 
Division.”. 

(c) CONFORMING REPEAL TO EFFECTUATE TRANSFER.—Chapter 
3 of title 3, United States Code, is repealed. 

(d) CONFORMING AMENDMENTS TO LAWS AFFECTING DISTRICT 
OF COLUMBIA.—{1) Section 1537(d) of title 31, United States Code, 
is amended— 

(A) by striking “and the Executive Protective Service” and 
inserting “and the Secret Service Uniformed Division”; and 

(B) by striking “their protective duties” and all that follows 
and inserting “their protective duties under sections 3056 and 
3056A of title 18.”. 

(2) Section 204(e) of the State Department Basic Authorities 
Act (sec. 6—-1304(e), D.C. Official Code) is amended by striking 22 USC 4304. 
“section 202 of title 3, United States Code, or section 3056” and 
inserting “sections 3056 or 3056A”. 

(3) Section 214(a) of the State Department Basic Authorities 
Act (sec. 6—-1313(a), D.C. Official Code) is amended by striking 22 USC 4314. 
“sections 202(8) and 208 of title 3” and inserting “section 3056A(a)(7) 
and (d) of title 18”. 

(e) ADDITIONAL CONFORMING AMENDMENTS.— 

(1) Title 12, United States Code, section 3414, “Special 
procedures”, is amended by striking “3 U.S.C. 202” in subsection 
(a)(1)(B) and inserting “18 U.S.C. 3056A”. 

(2) The State Department Basic Authorities Act of 1956 
is amended— 

(A) in the first sentence of section 37(c) (22 U.S.C. 

2709(c)), by striking “section 202 of title 3, United States 

Code, or section 3056 of title 18, United States Code” 

and inserting “section 3056 or 3056A of title 18, United 

States Code”; 

(B) in section 204(e) (22 U.S.C. 4304(e)), by striking 

“section 202 of title 3, United States Code, or section 3056 

of title 18, United States Code” and inserting “section 3056 

or 3056A of title 18, United States Code”; and 

(C) in section 214(a) (22 U.S.C. 4314(a)), by striking 

“sections 202(7) and 208 of title 3, United States Code” 

and inserting “subsections (a)(7) and (d) of section 3056A 

of title 18, United States Code”. 

(3) Section 8D(a)(1)(F) of the Inspector General Act of 1978 
(5 U.S.C. App.) is amended by striking “section 202 of title 
3” and inserting “section 3056A of title 18”. 

(4) Section 8I(a)(1)(E) of the Inspector General Act of 1978 
(5 U.S.C. App.) is amended by striking “section 202 of title 
3” and inserting “section 3056A of title 18”. 








18 USC 3056A 
note. 


Combat Meth- 
amphetamine 
Epidemic Act of 
2005. 


21 USC 801 note. 








SEC. 606. SAVINGS PROVISIONS. 


(a) This title does not affect the retirement benefits of current 
employees or annuitants that existed on the day before the effective 
date of this Act. 

(b) This title does not affect any Executive order transferring 
to the Secretary of State the authority of section 208 of title 3 
(now section 3056A(d) of title 18) in effect on the day before the 
effective date of this Act. 


SEC. 607. MAINTENANCE AS DISTINCT ENTITY. 


Section 3056 of title 18 is amended by adding the following 
at the end of the section: 

“(g) The United States Secret Service shall be maintained as 
a distinct entity within the Department of Homeland Security and 
shall not be merged with any other Department function. No per- 
sonnel and operational elements of the United States Secret Service 
shall report to an individual other than the Director of the United 
States Secret Service, who shall report directly to the Secretary 
of Homeland Security without being required to report through 
any other official of the Department.”. 


SEC. 608. EXEMPTIONS FROM THE FEDERAL ADVISORY COMMITTEE 
ACT. 


(a) ADVISORY COMMITTEE REGARDING PROTECTION OF MAJOR 
PRESIDENTIAL AND’ VICE PRESIDENTIAL CANDIDATES.—Section 
3056(a)(7) of title 18, United States Code, is amended by inserting 
“The Committee shall not be subject to the Federal Advisory Com- 
mittee Act (5 U.S.C. App. 2).” after “other members of the Com- 
mittee.”. 

(b) ELECTRONIC CRIMES TASK FORCES.—Section 105 of Public 
Law 107-56 (18 U.S.C. 3056 note) is amended by inserting “The 
electronic crimes task forces shall not be subject to the Federal 
Advisory Committee Act (5 U.S.C. App. 2).” after “financial payment 
systems.”. 


_TITLE VII—COMBAT METHAMPHET- 


AMINE EPIDEMIC ACT OF 2005 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Combat Methamphetamine 
Epidemic Act of 2005”. 


Subtitle A—Domestic Regulation of 
Precursor Chemicals 


SEC. 711. SCHEDULED LISTED CHEMICAL PRODUCTS; RESTRICTIONS 
ON SALES QUANTITY, BEHIND-THE-COUNTER ACCESS, 
AND OTHER SAFEGUARDS. 
(a) SCHEDULED LISTED CHEMICAL PRODUCTS.— 
(1) IN GENERAL.—Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended— 
(A) by redesignating paragraph (46) as paragraph (49); 


and 
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(B) by inserting after paragraph (44) the nating 
paragraphs: 

“(45)(A) The term ‘scheduled listed chemical product’ means, 
subject to subparagraph (B), a product that— 

“i) contains ephedrine, pseudoephedrine, or phenyl- 
propanolamine; and 
“(ii) may be marketed or distributed lawfully in the United 

States under the Federal, Food, Drug, and Cosmetic Act as 

a nonprescription drug. ~ 
Each reference in clause (i) to ephedrine, pseudoephedrine, or 
phenylpropanolamine includes each of the salts, optical isomers, 
and salts of optical isomers of such chemical. 

“(B) Such term does not include a product described in subpara- 
graph (A) if the product contains a chemical specified in such 
subparagraph that the Attorney General has under section 201(a) 
added to any of the schedules under section 202(c). In the absence 
of such scheduling by the Attorney General, a chemical specified 
in such subparagraph may not be considered to be a controlled 
substance. 

“(46) The term ‘regulated seller’ means a retail distributor 
(including a pharmacy or a mobile retail vendor), except that such 
term does not include an employee or agent of such distributor. 

“(47) The term ‘mobile retail vendor’ means a person or entity 
that makes sales at retail from a stand that is intended to be 
temporary, or is capable of being moved from one location to 
another, whether the stand is located within or on the premises 
of a fixed facility (such as a kiosk at a shopping center or an 
airport) or whether the stand is located on unimproved real estate 
(such as a lot or field leased for retail purposes). 

“(48) The term ‘at retail’, with respect to the sale or purchase 
of a scheduled listed chemical product, means a sale or purchase 
for personal use, respectively.”. ‘ 

(2) CONFORMING AMENDMENTS.—The Controlled Substances 

Act (21 U.S.C. 801 et seq.) is amended— 

(A) in section 102, in paragraph (49) (as redesignated 
by paragraph (1)(A) of this subsection)— 

(i) in subparagraph (A), _ by _ striking 
“pseudoephedrine or” and inserting “ephedrine, 
pseudoephedrine, or”; and 

(ii) by striking subparagraph (B) and redesignating 
subparagraph (C) as subparagraph (B); and 
(B) in section 310(b)(3)(D)Gi), by striking “102(46)” and 21 USC 830. 

inserting “102(49)”. 

(b) RESTRICTIONS ON SALES QUANTITY; BEHIND-THE-COUNTER 
AccESS; LOGBOOK REQUIREMENT; TRAINING OF SALES PERSONNEL; 
PRIVACY PROTECTIONS.— 

(1) IN GENERAL.—Section 310 of the Controlled Substances 

Act (21 U.S.C. 830) is amended by adding at the end the 

following subsections: 

“(d) SCHEDULED LISTED CHEMICALS; RESTRICTIONS ON SALES 

QUANTITY; REQUIREMENTS REGARDING NONLIQUID FORMS.—With 
respect to ephedrine base, pseudoephedrine base, or pheny!l- 
propanolamine base in a scheduled listed chemical product— 

“(1) the quantity of such base sold at retail in such a 
product by a regulated seller, or a distributor required to submit 
reports by subsection (b)(3) may not, for any purchaser, exceed 

| 
' 








a daily amount of 3.6 grams, without regard to the number 
_ of transactions; and . 

“(2) such a seller or distributor may not sell such a product 
in nonliquid form (including gel caps) at retail unless the 
product is packaged in blister packs, each blister containing 
not more than 2 dosage units, or where the use of blister 
packs is technically infeasible, the product is packaged in unit 
dose packets or pouches. 

“(e) SCHEDULED LISTED CHEMICALS; BEHIND-THE-COUNTER 
AccEss; LOGBOOK REQUIREMENT; TRAINING OF SALES PERSONNEL; 
PRIVACY PROTECTIONS.— 

“(1) REQUIREMENTS REGARDING RETAIL TRANSACTIONS.— 

“(A) IN GENERAL.—Each regulated seller shall ensure 
that, subject to subparagraph (F), sales by such seller of 
a scheduled listed chemical product at retail are made 
in accordance with the following: 

“(i) In offering the product for sale, the seller places 
the product such that customers do not have direct 
access to the product before the sale is made (in this 
paragraph referred to as ‘behind-the-counter’ place- 
ment). For purposes of this paragraph, a behind-the- 
counter placement of a product includes circumstances 
in which the product is stored in a locked cabinet 
that is located in an area of the facility involved to 
which customers do have direct access. 

“(ii) The seller delivers the product directly into 
the custody of the purchaser. 

“(iii) The seller maintains, in accordance with cri- 
teria issued by ‘the Attorney General, a written or 
electronic list of such sales that identifies the products 
by name, the quantity sold, the names and addresses 
of purchasers, and the dates and times of the sales 
(which list is referred to in this subsection as the 
‘logbook’), except that such requirement does not apply 
to any purchase by an individual of a single sales 
package if that package contains not more than 60 
milligrams of pseudoephedrine. 

“(iv) In the case of a sale to which the requirement 
of clause (iii) applies, the seller does not sell such 
a product unless— 

“(I) the prospective purchaser— 

“(aa) presents an identification card that 
provides a photograph and is issued by a State 
or the Federal Government, or a document 
that, with respect to identification, is consid- 
ered acceptable for purposes of sections 
274a.2(b)(1)(v)(A) and 274a.2(b)(1)(v)(B) of title 
8, Code of Federal Regulations (as in effect 
on or after the date of the enactment of the 
Combat Methamphetamine Epidemic Act of 
2005); and: 

“(bb) signs the logbook and enters in the 
logbook his or her name, address, and the 
date and time of the sale; and 
“(IT the seller— 
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“(aa) determines that the name entered 
in the logbook corresponds to the name. pro- 
vided on such identification and that the date 
and time entered are correct; and 

“(bb) enters in the logbook the name of 
the product and the quantity sold. 

“(v) The logbook includes, in accordance with cri- Notification. 
teria of the Attorney General, a notice to purchasers 
that entering false statements or misrepresentations 
in the logbook may subject the purchasers to criminal 
penalties under section 1001 of title 18, United States 
Code, which notice specifies: the maximum fine and 
term of imprisonment under such section. 

“(vi) The seller maintains each entry in the logbook 
for not fewer than two years after the date on which 
the entry is made. 

“(vii) In the case of individuals who are responsible 
for delivering such products into the custody of pur- 
chasers or who deal directly with purchasers by 
obtaining payments for the products, the seller has 
submitted to the Attorney General a self-certification 
that all such individuals have, in accordance with cri- 
teria under subparagraph (B)ii), undergone training 
provided by the seller to ensure that the individuals 
understand the requirements that apply under this 
subsection and subsection (d). 

“(vili) The seller maintains a copy of such certifi- 
cation and records demonstrating that individuals 
referred to in clause (vii) have undergone the training. 

“(ix) If the seller is a mobile retail vendor: 

“(I) The seller complies with clause (i) by 
placing the product in a locked cabinet. 

“(II) The selldr does not sell more than 7.5 
grams of ephedrine base, pseudoephedrine base, 
or phenylpropanolamine base in such products per 
customer during a 30-day period. 

“(B) ADDITIONAL PROVISIONS REGARDING CERTIFI- 
CATIONS AND TRAINING.— 

“(i) IN GENERAL.—A regulated seller may not sell 
any scheduled listed chemical product at retail unless 
the seller has submitted to the Attorney General the 
self-certification referred to in subparagraph (A)(vii). 
The certification is not effective for purposes of the 
preceding sentence unless,-in addition to provisions 
regarding the training of individuals referred to in 
such subparagraph, the certification includes a state- 
ment that the seller understands each of the require- 
ments that apply under this paragraph and under 
subsection (d) and agrees to comply with the require- 
ments. 

“(ii) ISSUANCE OF CRITERIA; SELF-CERTIFICATION.— 
The Attorney General shall by regulation establish 
criteria for certifications under this paragraph. The 
criteria shall— 

“(I) provide that the certifications are self-cer- 
tifications provided through the program under 
clause (iii); ; 








“(II) provide that a separate certification is 
required for each place of business at which a 
regulated seller sells scheduled listed chemical 
products at retail; and 

“III) include criteria for training under 
subparagraph (A)(vii). 

“(iii) PROGRAM FOR REGULATED SELLERS.—The 
Attorney General shall establish a program regarding 
such certifications and training in accordance with the 
following: 

“(I) The program shall be carried out through 
an Internet site of the Department of Justice and 
such other means as the Attorney General deter- 
mines to be appropriate. 

“(II) The program shall inform regulated 
sellers that section 1001 of title 18, United States 
Code, applies to such certifications. 

“(III) The program shall make available to 
such sellers an explanation of the criteria under 
clause (ii). 

“(IV) The program shall be designed to permit 
the submission of the certifications through such 
Internet site. 

“(V) The program shall be designed to auto- 
matically provide the explanation referred to in 
subclause (III), and an acknowledgement that the 
Department has received a certification, without 
requiring direct interactions of regulated sellers 
with staff of the Department (other than the provi- 
sion of technical assistance, as appropriate). 

“(iv) AVAILABILITY OF CERTIFICATION TO STATE AND 
LOCAL OFFICIALS.—Promptly after receiving a certifi- 
cation under subparagraph (A)(vii), the Attorney Gen- 
eral shall make available a copy of the certification 
to the appropriate State and local officials. 

“(C) PRIVACY PROTECTIONS.—In order to protect the 
privacy of individuals who purchase scheduled listed chem- 
ical products, the Attorney General shall by regulation 
establish restrictions on disclosure of information in 
logbooks under subparagraph (A)(iii). Such regulations 
shall— 

“(i) provide for the disclosure of the information 
as appropriate to the Attorney General and to State 
and local law enforcement agencies; and 

“(ii) prohibit accessing, using, or sharing informa- 
tion in the logbooks for any purpose other than to 
ensure compliance with this title or to facilitate a 
product recall to protect public health and safety. 

“(D) FALSE STATEMENTS OR MISREPRESENTATIONS BY 
PURCHASERS.—For purposes of section 1001 of title 18, 
United States Code, entering information in the logbook 
under subparagraph (A)(iii) shall be considered a matter 
within the jurisdiction of the executive, legislative, or 
judicial branch of the Government of the United States. 

“(E) GOOD FAITH PROTECTION.-—A regulated seller who 
in good faith releases information in a logbook under 
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subparagraph (A)(iii) to Federal, State, or local law enforce- 
ment authorities is immune from civil liability for -~such 
release unless the release constitutes gross negligence or 
intentional, wanton, or willful misconduct. 

“(F) INAPPLICABILITY OF REQUIREMENTS TO CERTAIN 
SALES.—Subparagraph (A) does not apply to the sale at 
retail of a scheduled listed chemical product if a report 
on the sales transaction is required to be submitted to 
the Attorney General under subsection (b)(3). 

“(G) CERTAIN MEASURES REGARDING THEFT AND DIVER- 
SION.—A regulated seller may take reasonable measures 
to guard against employing individuals who may present: 
a risk with respect to the theft and diversion of scheduled’ 
listed chemical products, which may include, notwith- 
standing State law, asking applicants for employment 
whether they have been convicted of any crime involving 
or related to such products or controlled substances.”. 

(2) EFFECTIVE DATES.—With respect to subsections (d) and 21 USC 830 note. 
(e)(1) of section 310 of the Controlled Substances Act, as added . 
by paragraph (1) of this subsection: 

(A) Such subsection (d) applies on and after the expira- 
tion of the 30-day period beginning on the date of the 
enactment of this Act. 

(B) Such subsection (e)(1) applies on and after Sep- 
tember 30, 2006. 

(c) MAIL-ORDER REPORTING.— 

(1) IN GENERAL.—Section 310(e) of the Controlled Sub- 
stances Act, as added by subsection (b)(1) of this section, is 
amended by adding at the end the following: 

“(2) MAIL-ORDER REPORTING; VERIFICATION OF IDENTITY OF 
PURCHASER; 30-DAY RESTRICTION ON QUANTITIES FOR INDIVIDUAL 
PURCHASERS.—Each regulated' person who makes a sale at 
retail of a scheduled listed chemical product and is required 
under subsection (b)(3) to submit a report of the sales trans- 
action to the Attorney General is subject to the following: 

“(A) The person shall, prior to shipping the. product, 
confirm the identity of the purchaser in accordance with 
procedures established by the Attorney General. The 
Attorney General shall by regulation establish such proce- 
dures. 

“(B) The person may not sell more than 7.5 grams 
of ephedrine base, pseudoephedrine base, or phenyl- 
propanolamine base in such products per customer during 
a 30-day period.”. 

(2) INAPPLICABILITY OF REPORTING EXEMPTION FOR RETAIL 
DISTRIBUTORS.—Section 310(b)(3)(D\(ii) of the Controlled Sub- 
stances Act (21 U.S.C. 830(b)(3)(D)Gi)) is antended by inserting 
before the period the following: “, except that this clause does 
not apply to sales of scheduled listed chemical products at 
retail”. 

(3) EFFECTIVE DATE.—The amendments made by para- 21 USC 830 note. 
graphs (1) and (2) apply on and after the expiration of the 
30-day period beginning on the date of the enactment of this 
Act. 

(d) EXEMPTIONS FOR CERTAIN PRODUCTS.—Section 310(e) of the 

Controlled Substances Act, as added and amended by’ subsections 





(b) and (c) of.this section, respectively, is amended by adding 
at the end the following paragraph: 

“(3) EXEMPTIONS FOR CERTAIN PRODUCTS.—Upon the 
application of a manufacturer of a scheduled listed chemical 
product, the Attorney General may by regulation provide that 
the product is exempt from the provisions of subsection (d) 
and paragraphs (1) and (2) of this subsection if the Attorney 
General: determines that the product cannot be used in the 
illicit manufacture of methamphetamine.”. 

(e) RESTRICTIONS ON QUANTITY PURCHASED DURING 30-DAyY 
PERIOD.— 

(1) IN GENERAL.—Section 404(a) of the Controlled Sub- 
stances Act (21 U.S.C. 844(a)) is amended by inserting after 
the second sentence the following: “It shall be unlawful for 
any person to knowingly or intentionally purchase at retail 
during a 30 day period more than 9 grams of ephedrine base, 
pseudoephedrine base, or phenylpropanolamine base in a sched- 
uled listed chemical product, except that, of such 9 grams, 
not more than 7.5 grams may be imported by means of shipping 
through any private or commercial carrier or the Postal 
Service.”. 

21 USC 844 note. (2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) applies on and after the expiration of the 30-day period 
beginning on the date of the enactment of this Act. 

(f) ENFORCEMENT OF REQUIREMENTS FOR RETAIL SALES.— 

(1) CIVIL AND CRIMINAL PENALTIES.— 

(A) IN GENERAL.—Section 402(a) of the Controlled Sub- 
stances Act (21 U.S.C. 842(a)) is amended— 

(i) in paragraph (10), by striking “or” after the 
semicolon; 

(ii) in paragraph (11), by striking the period at 
the end and inserting a semicolon; and 

(iii) by inserting after paragraph (11) the following 
paragraphs: 

“(12) who is a regulated seller, or a distributor required 
to submit reports under subsection (b)(3) of section 310— 

“(A) to sell at retail a scheduled listed chemical product 
in violation of paragraph (1) of subsection (d) of such sec- 
tion, knowing at the time of the transaction involved (inde- 
pendent of consulting the logbook under subsection 
(e)(1)(A)(iii) of such section) that the transaction is a viola- 
tion; or 

“(B) to knowingly or recklessly sell at retail such a 
— in violation of paragraph (2) of such subsection 
(d); 

“(13) who is a regulated seller to knowingly or recklessly 
sell at retail a scheduled listed chemical product in violation 
of subsection (e) of such section; or 

“(14) who is a regulated seller or an employee or agent 
of such seller to disclose, in violation of regulations under 
subparagraph (C) of section 310(e)(1), information in logbooks 
under subparagraph (A)(iii) of such section, or to refuse to 
provide such a logbook to Federal, State, or local law enforce- 
ment authorities.”. 

(B) CONFORMING AMENDMENT.—Section 401(f)(1) of the 
Controlled Substances Act (21 U.S.C. 841(f)(1)) is amended 
by inserting after “shall” the following: “, except to the 
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extent that paragraph (12), (13), or (14)- of section 402(a) 
applies,”. 
(2) AUTHORITY TO PROHIBIT SALES BY VIOLATORS. —Section 

402(c) of the Controlled Substances Act (21 U.S.C. 842(c)) is 

amended by adding at the end the following paragraph: 

“(4)(A) If a regulated seller, or a distributor required to submit 
reports under section 310(b)(3), violates paragraph (12) of subsection 
(a) of this section, or if a regulated seller violates paragraph (13) 
of such subsection, the Attorney General may by order prohibit 
such seller or distributor (as the case may be) from selling any 
scheduled listed chemical product. Any sale of such a product in 
violation of such an order is subject to the same penalties as. 
apply under paragraph (2). 

“(B) An order under subparagraph (A) may be imposed only 
through the same procedures as apply under section 304(c) for 
an order to show cause.”. 

(g) PRESERVATION OF STATE AUTHORITY TO REGULATE SCHED- 21 USC 802 note. 
ULED LISTED CHEMICALS.—This section and the amendments made 
by this section may not be construed as having any legal effect 
on section 708 of the Controlled Substances Act as applied to 
the regulation of scheduled listed chemicals (as defined in section 
102(45) of such Act). 


SEC. 712. REGULATED TRANSACTIONS. 


(a) CONFORMING AMENDMENTS REGARDING SCHEDULED LISTED 
CHEMICALS.—The Controlled Substances Act (21 U.S.C. 801 et seq.) 
is amended— 

(1) in section 102— 21 USC 802. 
(A) in paragraph (39)(A)— 
(i) by amending clause (iv) to read as follows: 
“(iv) any transaction in a listed chemical that is con- 
tained in a drug that may be marketed or distributed 
lawfully in the United States under the Federal Food, 
Drug, and Cosmetic Act, subject to clause (v), unless— 
“(I) the Attorney General has determined under 
section 204 that the drug or group of drugs.is being 
diverted to obtain the listed chemical for use in the 
illicit production of a controlled substance; and 
“(II) the quantity of the listed chemical contained 
in the drug included in the transaction or multiple 
transactions equals or. exceeds the threshold estab- 
lished for that chemical by the Attorney General;”; 
(ii) by redesignating clause (v) as clause (vi); and 
(iii) by inserting after clause (iv) the following 
clause: 
“(v) any transaction in a scheduled listed chemical 
product that is a sale at retail by a regulated seller or 
a distributor required to submit reports under section 
310(b)(3); or”; and 
(B) by striking the paragraph (45) that relates to the 
term “ordinary over-the-counter pseudoephedrine or 
phenylpropanolamine product”; 
(2) in section 204, by striking subsection (e); and 21 USC 814. 
(3) in section 303(h), in the second sentence, by striking 21 USC 823. 
“section 102(39\A\iv)” and inserting “clause (iv) or (v) ) of section 
102(39)(A)”. 








(b) PUBLIC. LAW 104—237.—Section 401 of the Comprehensive 
Methamphetamine Control Act of 1996 (21 U.S.C. 802 note) (Public 
Law 104-237) is amended by striking subsections (d), (e), and 
(f). 


SEC. 713. AUTHORITY TO ESTABLISH PRODUCTION QUOTAS. 


Section 306 of the Controlled Substances Act (21 U.S.C. 826) 
is amended— 

(1) in subsection (a), by inserting “and for ephedrine, 
pseudoephedrine, and phenylpropanolamine” after “for each 
basic class of controlled substance in schedules I and IT”; 

(2) in subsection (b), by inserting “or for ephedrine, 
pseudoephedrine, or phenylpropanolamine” after “for each basic 
class of controlled substance in schedule I or II”; 

(3) in subsection (c), in the first sentence, by inserting 
“and for ephedrine, pseudoephedrine, and phenylpropanola- 
mine” after “for the basic classes of controlled substances in 
schedules I and II”; 

(4) in subsection (d), by inserting “or ephedrine, 
pseudoephedrine, or phenylpropanolamine” after “that basic 
class of controlled substance”; 

(5) in subsection (e), by inserting “or for ephedrine, 
pseudoephedrine, or phenylpropanolamine” after “for a basic 
class of controlled substance in schedule I or II”; 

(6) in subsection (f)— 

(A) by inserting “or ephedrine, pseudoephedrine, or 
phenylpropanolamine” after “controlled substances in 
schedules I and IT”; 

(B) by inserting “or of ephedrine, pseudoephedrine, 
or phenylpropanolamine” after “the manufacture of a con- 
trolled substance”; and 

(C) by inserting “or chemicals” after “such incidentally 
produced substances”; and 
(7) by adding at the end the following subsection: 

“(g) Each reference in  this_ section to ephedrine, 
pseudoephedrine, or phenylpropanolamine includes each of the 
salts, optical isomers, and salts of optical isomers of such chemical.”. 


* SEC. 714. PENALTIES; AUTHORITY FOR MANUFACTURING; QUOTA. 


Section 402(b) of the Controlled Substances Act (21 U.S.C. 
842(b)) is amended by inserting after “manufacture a controlled 
substance in schedule I or II” the following: “, or ephedrine, 
pseudoephedrine, or phenylpropanolamine or any of the salts, 
optical isomers, or salts of optical isomers of such chemical,”. 


SEC. 715. RESTRICTIONS ON IMPORTATION; AUTHORITY TO PERMIT 
IMPORTS FOR MEDICAL, SCIENTIFIC, OR OTHER LEGITI- 
MATE PURPOSES. 


Section 1002 of the Controlled Substances Import and Export 
Act (21 U.S.C. 952) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by inserting 
“or ephedrine, pseudoephedrine, or phenylpropanolamine,” 
after “schedule III, IV, or V of title II,”; and 

(B) in paragraph (1), by inserting “, and of ephedrine, 
pseudoephedrine, and phenylpropanolamine, ” after “coca 
leaves”; and 
(2) by adding at the end the following subsections: 
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“(d)(1) With respect to a registrant under section 1008 who 
is authorized under subsection (a)(1) to import ephedrine, 
pseudoephedrine, or phenylpropanolamine, at any time during the 
year the registrant may apply for an increase in the amount of 
such chemical that the registrant is authorized to import, and 
the Attorney General may approve the application if the Attorney 
General determines that the approval is necessary to provide for 
— scientific, or other legitimate purposes regarding the chem- 
ical. . 

“(2) With respect to the application under paragraph (1): 

“(A) Not later than 60 days after receiving the application, Deadline. 
the Attorney General shall approve ‘or deny the application. 

“(B) In approving the application, the Attorney General - 
shall specify the period of time for which the approval is in 
effect, or shall provide that the approval is effective until the 
registrant involved is notified in writing by the Attorney Gen- 
eral that the approval is terminated. 

“(C) If the Attorney General does not approve-or deny 
the application before the expiration of the 60-day period under 
subparagraph (A), the application is deemed to be approved, 
and such approval remains in effect until the Attorney General 
a the registrant in writing that the approval is termi- 
nated. 

“e) Each reference in  this_ section to ephedrine, 
pseudoephedrine, or phenylpropanolamine includes each of the 
salts, optical isomers, and salts of optical isomers of such chemical.”. 


SEC. 716. NOTICE OF IMPORTATION OR EXPORTATION; APPROVAL OF 
SALE OR TRANSFER BY IMPORTER OR EXPORTER. 


(a) IN GENERAL.—Section. 1018 of the Controlled Substances 
Import and Export Act (21 U.S.C. 971) is amended— 

(1) in subsection (b)(1), in the first sentence, by striking 

“or to an importation by a regular importer” and inserting 

“or to a transaction that is an importation by a regular 

importer”; 

(2) by redesignating subsections (d) and (e) as subsections 

(e) and (f), respectively; 

(3) by inserting after subsection (c) the following subsection: 

“(d)(1)(A) Information provided in a notice under subsection 
(a) or (b) shall include the name of the person to whom the importer 
or exporter involved intends to transfer the listed chemical involved, 
and the quantity of such chemical to be transferred. 

“(B) In the case of a notice under subsection (b) submitted 
by a regular importer, if the transferee identified in the notice 
is not a regular customer, such importer may not transfer the 
listed chemical until after the expiration of the 15-day period begin- 
ning on the date on which the notice is submitted to the Attorney 
General. 

“(C) After a notice under subsection (a) or (b) is submitted 
to the Attorney General, if circumstances change and the importer 
or exporter will not be transferring the listed chemical to the 
transferee identified in the notice, or will be transferring a greater 
quantity of the chemical than specified in the notice, the importer 
or exporter shall update the notice to identify the most recent 
prospective transferee or the most recent quantity or both (as 
the case may be) and may not transfer the listed chemical until 
after the expiration of the 15-day period beginning‘on the date 
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on which the update is submitted to the Attorney General, except 
that. such 15-day restriction does not apply if the prospective trans- 
feree identified in the update is a regular customer. The preceding 
sentence applies with respect to changing circumstances regarding 
a transferee or quantity identified in an update to the same extent 
and in the same manner as such sentence applies with respect 
to changing circumstances regarding a transferee or quantity identi- 
fied in the original notice under subsection (a) or (b). 

“(D) In the case of a transfer of a listed chemical that is 
subject to a 15-day restriction under subparagraph (B) or (C), the 
transferee involved shall, upon the expiration of the 15-day period, 
be considered to qualify as a regular customer, unless the Attorney 
General otherwise notifies the importer or exporter involved in 
writing. 

“(2) With respect to a transfer of a listed chemical with which 
a notice or update referred to in paragraph (1) is concerned: 

“(A) The Attorney General, in accordance with the same 
procedures as apply under subsection (c)(2)— 

“(i) may order the suspension of the transfer of the 
listed chemical by the importer or exporter involved, except 
for a transfer to a regular customer, on the ground that 
the chemical may be diverted to the clandestine manufac- 
ture of a controlled substance (without regard to the form 
of the chemical that may be diverted, including the diver- 
sion of a finished drug product to be manufactured from 
bulk chemicals to be transferred), subject to the Attorney 
General ordering such suspension before the expiration 
of the 15-day period referred to in paragraph (1) with 
respect to the importation or exportation (in any case in 
which such a period applies); and 

“Gi) may, for purposes of clause (i) and paragraph 
(1), disqualify a regular customer on such ground. 

“(B) From and after the time when the Attorney General 
provides written notice of the order under subparagraph (A) 
(including a statement of the legal and factual basis for the 
order) to the importer or exporter, the importer or exporter 
may not carry out the transfer. 

“(3) For purposes of this subsection: 

“(A) The terms ‘importer’ and ‘exporter’ mean a regulated 
person who imports or exports a listed chemical, respectively. 

“(B) The term ‘transfer’, with respect to a listed chemical, 
includes the sale of the chemical. 

“(C) The term ‘transferee’ means a person to whom an 
importer or exporter transfers a listed chemical.”; and 

(4) by adding at the end the following subsection: 

“(g) Within 30 days after a transaction covered by this section 
is completed, the importer or exporter shall send the Attorney 
General a return declaration containing particulars of the trans- 
action, including the date, quantity, chemical, container, name of 
transferees, and such other information as the Attorney General 
may specify in regulations. For importers, a single return declara- 
tion may include the particulars of both the importation and dis- 
tribution. If the importer has not distributed all chemicals imported 
by the end of the initial 30-day period, the importer shall file 
supplemental return declarations no later than 30 days from the 
date of any further distribution, until the distribution or other 
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disposition of all chemicals imported pursuant to the import notifica- 
tion or any update are accounted for.”. 
(b) CONFORMING AMENDMENTS.— 
(1) CONTROLLED SUBSTANCES IMPORT AND EXPORT ACT.— 
The Controlled Substances Import and Export Act (21 U.S.C. 
951 et seq.) is amended— 
(A) in section 1010(d)(5), by striking “section 1018(e)(2) 21 USC 960. 
or (3)” and inserting “paragraph (2) or (3) of section 
1018(f)”; and 
(B) in section 1018(c)(1), in the first sentence, by 21USC971. 
inserting before the period the following: “(without regard 
to the form of the chemical that may be diverted, including 
the diversion of a finished drug product to be manufactured - 
from bulk chemicals to be transferred)”. 
(2) CONTROLLED SUBSTANCES ACT.—Section 310(b)(3)(D)(v) 
of the Controlled Substances Act (21 U.S.C. 830(b)\(3)(D\v)) 
is amended by striking “section 1018(e)(2)” and inserting ° ‘sec- 
tion 1018(f)(2)”. 


SEC. 717. ENFORCEMENT OF RESTRICTIONS ON IMPORTATION AND 
OF REQUIREMENT OF NOTICE OF TRANSFER. 


Section 1010(d)(6) of the Controlled Substances Import and 

Export Act (21 U.S.C. 960(d)(6)) is amended to read as follows: 

“(6) imports a listed chemical in violation of section 1002, 

imports or exports such a chemical in violation of section 1007 

or 1018, or transfers such a chemical in violation of section 
1018(d); or”. 


SEC. 718. COORDINATION WITH UNITED STATES TRADE REPRESENTA- 21 USC 826 note. 
TIVE. 


In implementing sections 713 through 717 and section 721 
of this title, the Attorney General shall consult with the United 
States Trade Representative to emsure implementation complies 
with all applicable international treaties and obligations of the 
United States. 


Subtitle B—International Regulation of 
Precursor Chemicals 


SEC. 721. INFORMATION ON FOREIGN CHAIN OF DISTRIBUTION; 
IMPORT RESTRICTIONS REGARDING FAILURE OF 
DISTRIBUTORS TO COOPERATE. 


Section 1018 of the Controlled Substances Import and Export 
Act (21 U.S.C. 971), as amended by section 716(a)(4) of this title, 
is further amended by adding at the end the following subsection: 

“(h)(1) With respect to a regulated person importing ephedrine, 
pseudoephedrine, or phenylpropanolamine (referred to in this sec- 
tion as an ‘importer’), a notice of importation under subsection 
(a) or (b) shall include all information known ‘to the importer 
on the chain of distribution of such chemical from the manufacturer 
to the importer. 

“(2) For the purpose of preventing or responding to the diversion 
of ephedrine, pseudoephedrine, or phenylpropanolamine for use in 
the illicit production of methamphetamine, the Attorney General 
may, in the case of any person who is a manufacturer or distributor 
of such chemical in the chain of distribution referred to in paragraph 
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(1) (which person is referred to in this subsection as a ‘foreign- 
chain distributor’), request that such distributor provide to the 
Attorney General information known to the distributor on the dis- 
tribution of the chemical, including sales. 

“(3) If the Attorney General determines that a foreign-chain 
distributor is refusing to cooperate with the Attorney General in 
obtaining the information referred to in paragraph (2), the Attorney 
General may, in accordance with procedures that apply under sub- 
section (c), issue an order prohibiting the importation of ephedrine, 
pseudoephedrine, or phenylpropanolamine in any case in which 
such distributor is part of the chain of distribution for such chem- 
ical. Not later than 60 days prior to issuing the order, the Attorney 
General shall publish in the Federal Register a notice of intent 
to issue the order. During such 60-day period, imports of the chem- 
ical with respect to such distributor may not be restricted under 
this paragraph.”. 


SEC. 722. REQUIREMENTS RELATING TO THE LARGEST EXPORTING 
AND IMPORTING COUNTRIES OF CERTAIN PRECURSOR 
CHEMICALS. 


(a) REPORTING REQUIREMENTS.—Section 489(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291h(a)) is amended by adding 
at the end the following new paragraph: 

“(8)(A) A separate section that contains the following: 

“(i) An identification of the five countries that exported 
the largest amount of pseudoephedrine, ephedrine, and 
phenylpropanolamine (including the salts, optical isomers, 
or salts of optical isomers of such chemicals, and also 
including any products or substances containing such 
chemicals) during the preceding calendar year. 

“Gi) An identification of the five countries that 
imported the largest amount of the chemicals described 
in clause (i) during the preceding calendar year and have 
the highest rate of diversion of such chemicals for use 
in the illicit production of methamphetamine (either in 
that country or in another country). 

“Gii) An economic analysis of the total worldwide 
production of the chemicals described in clause (i) as com- 
pues to the legitimate demand for such chemicals world- 
wide. 

“(B) The identification of countries that imported the 
largest amount of chemicals under subparagraph (A)(ii) shall 
be based on the following: 

“(i) An economic analysis that estimates the legitimate 
demand for such chemicals in such countries as compared 
to the actual or estimated amount of such chemicals that 
is imported into such countries. 

“(ii) The best available data and other information 
regarding the production of methamphetamine in such 
countries and the diversion of such chemicals for use in 
the production of methamphetamine.”. 

(b) ANNUAL CERTIFICATION PROCEDURES.—Section 490(a) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2291j(a)) is amended— 

(1) in paragraph (1), by striking “major illicit drug pro- 
ducing country or major drug-transit country” and inserting 
“major illicit drug producing country, major drug-transit 
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country, or country identified pursuant to -clause (i) or (ii) 
of section 489(a)(8)(A) of this Act”; and 
(2) in paragraph (2), by inserting after “(as determined 
under subsection (h))” the following: “or country identified 
pursuant to clause (i) or (ii) of section 489(a)(8)A) of this 
Act”. 
(c) CONFORMING AMENDMENT.—Section 706 of the Foreign Rela- 
tions Authorization Act, Fiscal Year 2003 (22 U.S.C. 2291j-1) is 
amended in paragraph (5)-by adding at the end the following: 
“(C) Nothing in this section shall affect the requirements 
of section 490 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2291j) with respect to countries identified pursuant to section 
clause (i) or (ii) of 489(a)(8)(A) of the Foreign Assistance Act- 
of 1961.”. 
(d) PLAN TO ADDRESS DIVERSION OF PRECURSOR CHEMICALS.— _ Deadline. 
In the case of each country identified pursuant to clause (i) or 22 USC 2291h 
(ii) of section 489(a)(8\A) of the Foreign Assistance Act of 1961 ™*: 
(as added by subsection (a)) with respect to which the President 
has not transmitted to Congress a certification under section 490(b) 
of such Act (22 U.S.C. 2291j(b)), the Secretary of State, in consulta- 
tion with the Attorney General, shall, not later than 180 days 
after the date on which the President transmits the report required 
by section 489(a) of such Act (22 U.S.C. 2291h(a)), submit to Con- 
gress a comprehensive plan to address the diversion of the chemicals 
described in section 489(a)(8)(A)(i) of such Act to the illicit produc- 
tion of methamphetamine in such country or in another country, 
including the establishment, expansion, and enhancement of regu- 
latory, law enforcement, and other investigative efforts to prevent 
such diversion. 
e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of State to carry out this 
section $1,000,000 for each of the fiscal years 2006 and 2007. 


SEC. 723. PREVENTION OF SMUGGLING OF METHAMPHETAMINE INTO = 22 USC 2291 
THE UNITED STATES FROM MEXICO. note. 


(a) IN GENERAL.—The Secretary of State, acting through the 
Assistant Secretary of the Bureau for International Narcotics and 
Law Enforcement Affairs, shall take such actions as are necessary 
to prevent the smuggling of methamphetamine into’ the United 
States from Mexico. 

(b) SPECIFIC ACTIONS.—In carrying out subsection (a), the Sec- 
retary shall— 

(1) improve bilateral efforts at the United States-Mexico 
border to prevent the smuggling of methamphetamine into 
the United States from Mexico; 

(2) seek to work with Mexican law enforcement authorities 
to improve the ability of such authorities to combat the produc- 
tion and trafficking of methamphetamine,” including by pro- 
viding equipment and technical assistance, as appropriate; and 

(3) encourage the Government of Mexico fo take immediate 
action to reduce the diversion of pseudoephedrine by drug traf- 
ficking organizations for the production and trafficking of meth- 
amphetamine. 

) REPORT.—Not later than one year after the date of the 
enactment of this Act, and annually thereafter, the Secretary shall 
submit to the appropriate congressional committees a report on 
the implementation of this section for the prior year. 
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(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary to carry out this section 
$4,000,000 for each of the fiscal years 2006 and 2007. 


Subtitle C—Enhanced Criminal Penalties 
for Methamphetamine Production and 
Trafficking 


SEC. 731. SMUGGLING METHAMPHETAMINE OR METHAMPHETAMINE 
PRECURSOR CHEMICALS INTO THE UNITED STATES 
WHILE USING FACILITATED ENTRY PROGRAMS. 


(a) ENHANCED PRISON SENTENCE.—The sentence of imprison- 
ment imposed on a person convicted of an offense under the Con- 
trolled Substances Act (21 U.S.C. 801 et seq.) or the Controlled 
Substances Import and Export Act (21 U.S.C. 951 et seq.), involving 
methamphetamine or any listed chemical that is defined in section 
102(33) of the Controlled Substances Act (21 U.S.C. 802(33), shall, 
if the offense is committed under the circumstance described in 
subsection (b), be increased by a consecutive term of imprisonment 
of not more than 15 years. 

(b) CIRCUMSTANCES.—For purposes of subsection (a), the cir- 
cumstance described in this subsection is that the offense described 
in subsection (a) was committed by a person who— 

(1) was enrolled in, or who was acting on behalf of any 
person or entity enrolled in, any dedicated commuter lane, 
alternative or accelerated inspection system, or other facilitated 
entry program administered or approved by the Federal Govern- 
ment for use in entering the United States; and 

(2) committed the offense while entering the United States, 
using such lane, system, or program. 

(c) PERMANENT INELIGIBILITY.—Any person whose term of 
imprisonment is increased under subsection (a) shall be perma- 
nently and irrevocably barred from being eligible for or using any 
lane, system, or program described in subsection (b)(1). 


SEC. 732. MANUFACTURING CONTROLLED SUBSTANCES ON FEDERAL 
PROPERTY. 


Subsection (b) of section 401 of the Controlled Substances Act 
(21 U.S.C. 841(b)) is amended in paragraph (5) by inserting “or 
manufacturing” after “cultivating”. 


SEC. 733. INCREASED PUNISHMENT FOR METHAMPHETAMINE KING- 
PINS. 


Section 408 of the Controlled Substances Act (21 U.S.C. 848) 
is amended by adding at the end the following: 

“(s) SPECIAL PROVISION FOR METHAMPHETAMINE.—For the pur- 
poses of subsection (b), in the case of continuing criminal enterprise 
involving methamphetamine or its salts, isomers, or salts of isomers, 
paragraph (2)(A) shall be applied by substituting ‘200’ for ‘300’, 
and paragraph (2)(B) shall be applied by substituting ‘$5,000,000’ 
for ‘$10 million dollars’.”. 


SEC. 734. NEW CHILD-PROTECTION CRIMINAL ENHANCEMENT. 


(a) IN GENERAL.—The Controlled Substances Act is amended 
by inserting after section 419 (21 U.S.C. 860) the following: 








PUBLIC LAW 109-177—MAR. 9, 2006 120 STAT. 271 


“CONSECUTIVE SENTENCE FOR MANUFACTURING OR. DISTRIBUTING, OR 
POSSESSING WITH INTENT TO MANUFACTURE OR DISTRIBUTE, METH- 
AMPHETAMINE ON PREMISES WHERE CHILDREN ARE PRESENT OR 
RESIDE 


“SEC. 419a. Whoever violates section 401(a)(1) by manufac- 21 USC 860a. 
turing or distributing, or possessing with intent to manufacture 
or distribute, methamphetamine or its salts, isomers or salts of 
isomers on premises in which an individual who is under the 
age of 18 years is present or resides, shall, in addition to any 
other sentence imposed, be imprisoned for a period of any term 
of years but not more than 20 years, subject to a fine, or both.”. 

(b) CLERICAL AMENDMENT.—The table of contents of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by inserting after the item relating to section 419 the 
following new item: 


“Sec. 419a. Consecutive sentence for manufacturing or distributing, or possessing 
with intent to manufacture or distribute, methamphetamine on prem- 
ises where children are present or reside.”. 


SEC. 735. AMENDMENTS TO CERTAIN SENTENCING COURT REPORTING 
REQUIREMENTS. 


Section 994(w) of title 28, United States Code, is amended— 
(1) in paragraph (1)— 
(A) by inserting “, in a format approved and required 
by the Commission,” after “submits to the Commission”; 
(B) in subparagraph (B)— 
(i) by inserting “written” before “statement of rea- 
sons”; and 
(ii) by inserting “and which shall be stated on 
the written statement of reasons form issued by the 
Judicial Conference and approved by the United States 
Sentencing Commission” after “applicable guideline 
range”; and 
(C) by adding at the end the following: 
“The information referred to in subparagraphs (A) through (F) 
shall be submitted by the sentencing court in a format approved 
and required by the Commission.”; and 
(2) in paragraph (4), by striking “may assemble or maintain 
in electronic form that include any” and inserting “itself may 
assemble or maintain in electronic form as a result of the”. 


SEC. 736. SEMIANNUAL REPORTS TO CONGRESS. 21 USC 87]a. 


(a) IN GENERAL.—The Attorney General shall, on a semiannual 
basis, submit to the congressional committees and organizations 
specified i in subsection (b) reports that— 

(1) describe the allocation of the resources of the Drug 
Enforcement Administration and the Federal Bureau of Inves- 
tigation for the investigation and prosecution of alleged viola- 
tions of the Controlled Substances Act involving methamphet- 
amine; and 

(2) the measures being taken to give priority in the alloca- 
tion of such resources to such violations involving— 

(A) persons alleged to have imported into the United 

States substantial quantities of methamphetamine or 

scheduled listed chemicals (as defined pursuant to the 

amendment made by section 711(a)(1)) 















(B) persons alleged to have manufactured methamphet- 
amine; and 
(C) circumstances in which the violations have endan- 
gered children. 
(b) CONGRESSIONAL COMMITTEES.—The congressional commit- 
tees and organizations referred to in subsection (a) are— 

(1) in the House of Representatives, the Committee on 
the Judiciary, the Committee on Energy and Commerce, and 
the Committee on Government Reform; and 

(2) in the Senate, the Committee on the Judiciary, the 
Committee on Commerce, Science, and Transportation, and 
the Caucus on International Narcotics Control. 


Subtitle D—Enhanced Environmental Reg- 
ulation of Methamphetamine Byproducts 


SEC. 741. BIENNIAL REPORT TO CONGRESS ON AGENCY DESIGNATIONS 
OF BY-PRODUCTS OF METHAMPHETAMINE LABORA- 
TORIES AS HAZARDOUS MATERIALS. 


Section 5103 of title 49, Unites States Code, is amended by 
adding at the end the following: 

“(d) BIENNIAL REPORT.—The Secretary of Transportation shall 
submit to the Committee on Transportation and Infrastructure 
of the House of Representatives and the Senate Committee on 
Commerce, Science, and Transportation a biennial report providing 
information on whether the Secretary has designated as hazardous 
materials for purposes of chapter 51 of such title all by-products 
of the methamphetamine-production process that are known by 
the Secretary to pose an unreasonable risk to health and safety 
or property when transported in commerce in a particular amount 
and form.”. 


SEC. 742. METHAMPHETAMINE PRODUCTION REPORT. 


Section 3001 of the Solid Waste Disposal Act (42 U.S.C. 6921) 
is amended at the end by adding the following: 

“(j) METHAMPHETAMINE PRODUCTION.—Not later than every 24 
months, the Administrator shall submit to the Committee on Energy 
and Commerce of the House of Representatives and the Committee 
on Environment and Public Works of the Senate a report setting 
forth information collected by the Administrator from law enforce- 
ment agencies, States, and other relevant stakeholders that identi- 
fies the byproducts of the methamphetamine production process 
and whether the Administrator considers each of the byproducts 
to be a hazardous waste pursuant to this section and relevant 
regulations.”. 


SEC. 743. CLEANUP COSTS. 


(a) IN GENERAL.—Section 413(q) of the Controlled Substances 
Act (21 U.S.C. 853(q)) is amended— 
(1) in the matter preceding paragraph (1), by inserting 
“, the possession, or the possession with intent to distribute,” 
after “manufacture”; and 
(2) in paragraph (2), by inserting “, or on premises or 
in property that the defendant owns, resides, or does business 
in” after “by the defendant”. 
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(b) SAVINGS CLAUSE.—Nothing in this section shall be inter- 21 USC 853 note. 
preted or construed to amend, alter, or otherwise affect the obliga- 
tions, liabilities and other responsibilities of any person under any 
Federal or State environmental laws. 


Subtitle E—Additional Programs and 
Activities 


SEC. 751. IMPROVEMENTS TO DEPARTMENT OF JUSTICE DRUG COURT 
GRANT PROGRAM. . 


Section 2951 of the Omnibus Crime Control and Safe Streets’ 
Act of 1968 (42 U.S.C. 3797u) is amended by adding at the end 
the following new subsection: 

“(¢) MANDATORY DRUG TESTING AND MANDATORY SANCTIONS.— 

“(1) MANDATORY TESTING.—Grant amounts under this part 
may be used for a drug court only if the drug court ha’ manda- 
tory periodic testing as described in subsection (a)(3)(A). The 
Attorney General shall, by prescribing guidelines or regulations, 
specify standards for the timing and manner of complying 
with such requirements. The standards— 

“(A) shall ensure that— 

“(j) each participant is tested for every controlled 
substance that the participant has-been known to 
abuse, and for any other controlled substance the 
Attorney General or the court may require; and 

“(ii) the testing is accurate and practicable; and 
“(B) may require approval of the drug testing regime 

to ensure that adequate testing occurs. 

“(2) MANDATORY SANCTIONS.—The Attorney General shall, Regulations. 
by prescribing guidelines or regulations, specify that grant 
amounts under this part may be used for a drug court only 
if the drug court imposes graduated sanctions that increase 
punitive measures, therapeutic measures, or both whenever 
a participant fails a drug test. Such sanctions and measures 
may include, but are not limited to, one or more of the following: 

“(A) Incarceration. 

“(B) Detoxification treatment. 

“(C) Residential treatment. 
“(D) Increased time in program. 

j “(E) Termination from the program. 

“(F) Increased drug screening requirements. 

“(G) Increased court appearances. 

“(H) Increased counseling. 

“(I) Increased supervision. 

“( J) Electronic monitoring. 

“(K) In-home restriction. 

“(L) Community service. 

“(M) Family counseling. 

“(N) Anger management classes.”. 


SEC. 752. DRUG COURTS FUNDING. 


Section 1001(25)(A) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 2591(25)(A)) is amended 42 USC 3793. 
by adding at the end the following: A 
“(v) $70,000,000 for fiscal year 2006.”. 
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SEC. 753. FEASIBILITY STUDY ON FEDERAL DRUG COURTS. 


The Attorney General shall, conduct a feasibility study on the. 
desirability of a drug court program for Federal offenders who 
are addicted to controlled substances. The Attorney General lower- 
level, non-violate report the results of that study to Congress not 
later than June 30, 2006. 


SEC. 754. GRANTS TO HOT SPOT AREAS TO REDUCE AVAILABILITY 
OF METHAMPHETAMINE. 


Title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3711 et seq.) is amended by adding at the 
end the following: 


“PART II—CONFRONTING USE OF 
METHAMPHETAMINE 


“SEC. 2996. AUTHORITY TO MAKE GRANTS TO ADDRESS PUBLIC 
SAFETY AND METHAMPHETAMINE MANUFACTURING, 
SALE, AND USE IN HOT SPOTS. 


“(a) PURPOSE AND PROGRAM AUTHORITY.— 

“(1) PuRPOsE.—It is the purpose of this part to assist 
States— 

“(A) to carry out programs to address the manufacture, 
sale, and use of methamphetamine drugs; and 

“(B) to improve the ability of State and local govern- 
ment institutions of to carry out such programs. 

“(2) GRANT AUTHORIZATION.—The Attorney General, 
through the Bureau of Justice Assistance in the Office of Justice 
Programs may make grants to States to address the manufac- 
ture, sale, and use of methamphetamine to enhance public 
safety. 

“(3) GRANT PROJECTS TO ADDRESS METHAMPHETAMINE 
MANUFACTURE SALE AND USE.—Grants made under subsection 
(a) may be used for programs, projects, and other activities 
to— 

“(A) investigate, arrest and prosecute individuals vio- 
lating laws related to the use, manufacture, or sale of 
methamphetamine; 

“(B) reimburse the Drug Enforcement Administration 
for expenses related to the clean up of methamphetamine 
clandestine labs; 

“(C) support State and local health department and 
environmental agency services deployed to address meth- 
amphetamine; and 

“(D) procure equipment, technology, or support sys- 
tems, or pay for resources, if the applicant for such a 
grant demonstrates to the satisfaction of the Attorney Gen- 
eral that expenditures for such purposes would result in 
the reduction in the use, sale, and manufacture of meth- 
amphetamine. 


“SEC. 2997. FUNDING. 


“There are authorized to be appropriated to carry out this 
part $99,000,000 for each fiscal year 2006, 2007, 2008, 2009, and 
2010.”. 
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SEC. 755. GRANTS FOR PROGRAMS FOR DRUG-ENDANGERED CHIL- 42 USC 
DREN. ‘ 3797cc-2. 


(a) IN GENERAL.—The Attorney General shall make grants 
to States for the purpose of carrying out programs to provide 
comprehensive services to aid children who are living in a home 
in which methamphetamine or other controlled substances are 
unlawfully manufactured, distributed, dispensed, or used. 

(b) CERTAIN REQUIREMENTS.—The Attorney General shall 
ensure that the services carried out with grants under subsection 
(a) include the following: 

(1) Coordination among law enforcement agencies, prosecu- 
tors, child protective services, social services, health care serv- 
ices, and any other services determined to be appropriate by 
the Attorney General to provide assistance regarding the prob- 
lems of children described in subsection (a). 

(2) Transition of children from toxic or drug-endangering 
environments to appropriate residential environments. 

(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$20,000,000 for each of the fiscal years 2006 and 2007. Amounts 
appropriated under the preceding sentence shall remain available 
until expended. 


SEC. 756. AUTHORITY TO AWARD COMPETITIVE GRANTS TO ADDRESS 42 USC 
METHAMPHETAMINE USE BY PREGNANT AND PAR- 3797cc-3. 
ENTING WOMEN OFFENDERS. 


(a) PURPOSE AND PROGRAM AUTHORITY.— 

(1) GRANT AUTHORIZATION.—The Attorney General may 
award competitive grants to address the use of methamphet- 
amine among pregnant and parenting women offenders to pro- 
mote public safety, public health, family permanence and well 
being. 

(2) PURPOSES AND PROGRAM AUTHORITY.—Grants awarded 
under this section shall be used to facilitate or enhance and 
collaboration between the criminal justice, child welfare, and 
State substance abuse systems in order to carry out programs 
to address the use of methamphetamine drugs by pregnant 
and parenting women offenders. 

(b) DEFINITIONS.—In this section, the following definitions shall 
apply: 

(1) CHILD WELFARE AGENCY.—The term “child welfare 
agency” means the State agency responsible for child and/ 
or family services and welfare. 

(2) CRIMINAL JUSTICE AGENCY.—The term “criminal justice 
agency” means an agency of the State or local government 
or its contracted agency that is responsible for detection, arrest, 
enforcement, prosecution, defense, adjudication, incarceration, 
probation, or parole relating to the violation of the criminal 
laws of that State or local government. 

(c) APPLICATIONS.— 

(1) IN GENERAL.—No grant may be awarded under this 
section unless an application has been submitted to, and 
approved by, the Attorney General. 

(2) APPLICATION.—An application for a grant under this 
section shall be submitted in such form, and contain such 
information, as the Attorney General, may prescribe by regula- 
tion or guidelines. 








Regulations. 


(3) ELIGIBLE ENTITIES.—The Attorney General shall make 
grants to States, territories, and Indian Tribes. Applicants must . 
demonstrate extensive collaboration with the State criminal 
justice agency and child welfare agency in the planning and 
implementation of the program. 

(4) CONTENTS.—In accordance with the regulations or 
guidelines established by the Attorney General in consultation 
with the Secretary of Health and Human Services, each applica- 
tion for a grant under this section shall contain a plan to 
expand the State’s services for pregnant and parenting women 
offenders who are pregnant women and/or women with 
dependent children for the use of methamphetamine or meth- 
amphetamine and other drugs and include the following in 
the plan: 

(A) A description of how the applicant will work jointly 
with the State criminal justice and child welfare agencies 
needs associated with the use of methamphetamine or 
methamphetamine and other drugs by pregnant and par- 
enting women offenders to promote family stability and 
permanence. 

(B) A description of the nature and the extent of the 
problem of methamphetamine use by pregnant and par- 
enting women offenders. 

(C) A certification that the State has involved counties 
and other units of local government, when appropriate, 
in the development, expansion, modification, operation or 
improvement of proposed programs to address the use, 
manufacture, or sale of methamphetamine. 

(D) A certification that funds received under this sec- 
tion will be used to supplement, not supplant, other Fed- 
eral, State, and local funds. 

(E) A description of clinically appropriate practices and 
procedures to— 

(i) screen and assess pregnant and parenting 
women offenders for addiction to methamphetamine 
and other drugs; 

(ii) when clinically appropriate for both the women 
and children, provide family treatment for pregnant 
and parenting women offenders, with clinically appro- 
priate services in the same location to promote family 
permanence and self sufficiency; and 

(iii) provide for a process to enhance or ensure 
the abilities of the child welfare agency, criminal justice 
agency and State substance agency to work together 
to re-unite families when appropriate in the case where 
family treatment is not provided. 

(d) PERIOD OF GRANT.—The grant shall be a three-year grant. 


Successful applicants may reapply for only one additional three- 
year funding cycle and the Attorney General may approve such 
applications. 


(e) PERFORMANCE ACCOUNTABILITY; REPORTS AND EVALUA- 


TIONS.— 


(1) REPORTS.—Successful applicants shall submit to the 
Attorney General a report on the activities carried out under 
the grant at the end of each fiscal year. 

(2) EVALUATIONS.—Not later than 12 months at the end 
of the 3 year funding cycle under -this section, the Attorney 
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General shall submit a report to the appropriate committees 
of jurisdiction that summarizes the results of the evaluations 
conducted by recipients and recommendations for further legis- 
lative action. 


(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated to carry out this section such sums as may 
be necessary. 


Approved March 9, 2006: 


LEGISLATIVE HISTORY—H.R. 3199 (S. 1266) (S. 1389): 
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SENATE REPORTS: No. 109-85 accompanying S. 1266 (Select Comm. on Intel- 
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Dec. 14, House agreed to conference report. Senate considered 
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Vol. 152 (2006): Mar. 1, 2, Senate considered and agreed to conference report. 
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Mar. 9, Presidential statement and remarks. 
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Public Law 109-178 
109th Congress 
An Act 


To clarify that individuals who receive FISA orders can challenge nondisclosure 
requirements, that individuals who receive national security letters are not re- 
quired to disclose the name of their attorney, that libraries are not wire or 
electronic communication service providers unless they provide specific services, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “USA PATRIOT Act Additional 
Reauthorizing Amendments Act of 2006”. 


SEC. 2. DEFINITION. 


As used in this Act, the term “applicable Act” means the Act 
entitled “An Act to extend and modify authorities needed to combat 
terrorism, and for other purposes.” (109th Congress, 2d Session). 


SEC. 3. JUDICIAL REVIEW OF FISA ORDERS. 


Subsection (f) of section 501 of the Foreign Intelligence Surveil- 
lance Act of 1978 (50 U.S.C. 1861), as amended by the applicable 
Act, is amended to read as follows: 

“(f)(1) In this subsection— 

“(A) the term ‘production order’ means an order to produce 
any tangible thing under this section; and 
“(B) the term ‘nondisclosure order’ means an order imposed 

under subsection (d). 

“(2)(A)(i) A person receiving a production order may challenge 
the legality of that order by filing a petition with the pool estab- 
lished by section 103(e)(1). Not less than 1 year after the date 
of the issuance of the production order, the recipient of a production 
order may challenge the nondisclosure order imposed in connection 
with such production order by filing a petition to modify or set 
aside such nondisclosure order, consistent with the requirements 
of subparagraph (C), with the pool established by section 103(e)(1). 

“(ii) The presiding judge shall immediately assign a petition 
under clause (i) to 1 of the judges serving in the pool established 
by section 103(e)(1). Not later than 72 hours after the assignment 
of such petition, the assigned judge shall conduct an initial review 
of the petition. If the assigned judge determines that the petition 
is frivolous, the assigned judge shall immediately deny the petition 
and affirm the production order or nondisclosure order. If the 
assigned judge determines the petition is not frivolous, the assigned 
judge shall promptly consider the petition in accordance with the 
procedures established under section 103(e)(2). 








“(iii) The assigned judge shall promptly provide a written state- 
ment for the record of the reasons for any determination under 
this subsection. Upon the request of the Government, any order 
setting aside a nondisclosure order shall be stayed pending review 
pursuant to paragraph (3). 

“(B) A judge considering a petition to modify or set aside 
a production order may grant such petition only if the judge finds 
that such order does not meet the requirements of this section 
or is otherwise unlawful. If the judge does not modify or set aside 
the production order, the judge shall immediately affirm such order, 
and order the recipient to comply therewith. 

“(C)(i) A judge considering a petition to modify or set aside 
a nondisclosure order may grant such petition only if the judge 
finds that there is no reason to believe that disclosure may endanger 
the national security of the United States, interfere with a criminal, 
counterterrorism, or counterintelligence investigation, interfere with 
diplomatic relations, or endanger the life or physical safety of any 
person. 

“(ii) If, upon filing of such a petition, the Attorney General, 
Deputy Attorney General, an Assistant Attorney General, or the 
Director of the Federal Bureau of Investigation certifies that disclo- 
sure may endanger the national security of the United States or 
interfere with diplomatic relations, such certification shall be 
treated as conclusive, unless the judge finds that the certification 
was made in bad faith. 

“(iii) If the judge denies a petition to modify or set aside 
a nondisclosure order, the recipient of such order shall be precluded 
for a period of 1 year from filing another such petition with respect 
to such nondisclosure order. 

“(D) Any production or nondisclosure order not explicitly modi- 
fied or set aside consistent with :this subsection shall remain in 
full effect. 

“(3) A petition for review of a decision under paragraph (2) 
to affirm, modify, or set aside an order by the Government or 
any person receiving such order shall be made to the court of 
review established under section 103(b), which shall have jurisdic- 
tion to consider such petitions. The court of review shall provide 
for the record a written statement of the reasons for its decision 
and, on petition by the Government or any person receiving such 
order for writ of certiorari, the record shall be transmitted under 
seal to the Supreme Court of the United States, which shall have 
jurisdiction to review such decision. 

“(4) Judicial proceedings under this subsection shall be con- 
cluded as expeditiously as possible. The record of proceedings, 
including petitions filed, orders granted, and statements of reasons 
for decision, shall be maintained under security measures estab- 
lished by the Chief Justice of the United States, in consultation 
with the Attorney General and the Director of National Intelligence. 

“(5) All petitions under this subsection shall be filed under 
seal. In any proceedings under this subsection, the court shall, 
upon request of the Government, review ex parte and in camera 
any Government submission, or portions thereof, which may include 
classified information.”. 
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Records. 


Certification. 


Records. 


Records. 



















SEC. 4. DISCLOSURES. 


(a) FISA.—Subparagraph (C) of section 501(d)(2) of the Foreign . 
Intelligence Surveillance Act of 1978 (50 U.S.C. 1861(d)(2)), as 
amended by the applicable Act, is amended to read as follows: 

“(C) At the request of the Director of the Federal Bureau 
of Investigation or the designee of the Director, any person making 
or intending to make a disclosure under subparagraph (A) or (C) 
of paragraph (1) shall identify to the Director or such designee 
the person to whom such disclosure will be made or to whom 
such disclosure was made prior to the request.”. 

(b) TITLE 18.—Paragraph (4) of section 2709(c) of title 18, 
United States Code, as amended by the applicable Act, is amended 
to read as follows: 

“(4) At the request of the Director of the Federal Bureau 
of Investigation or the designee of the Director, any person 
making or intending to make a disclosure under this section 
shall identify to the Director or such designee the person to 
whom such disclosure will be made or to whom such disclosure 
was made prior to the request, except that nothing in this 
section shall require a person to inform the Director or such 
designee of the identity of an attorney to whom disclosure 
was made or will be made to obtain legal advice or legal 
assistance with respect to the request under subsection (a).”. 
(c) FAIR CREDIT REPORTING ACT.— 

(1) IN GENERAL.—Paragraph (4) of section 626(d) of the 
Fair Credit Reporting Act (15 U.S.C. 1681lu(d)), as amended 
by the applicable Act, is amended to read as follows: 

“(4) At the request of the Director of the Federal Bureau 
of Investigation or the designee of the Director, any person 
making or intending to make a disclosure under this section 
shall identify to the Director or such designee the person to 
whom such disclosure will be made or to whom such disclosure 
was made prior to the request, except that nothing in this 
section shall require a person to inform the Director or such 
designee of the identity of an attorney to whom disclosure 
was made or will be made to obtain legal advice or legal 
assistance with respect to the request for the identity of finan- 
cial institutions or a consumer report respecting any consumer 
under this section.”. 

(2) OTHER AGENCIES.—Paragraph (4) of section 627(c) of 
the Fair Credit Reporting Act (15 U.S.C. 1681v(c)), as amended 
by the applicable Act, is amended to read as follows: 

“(4) At the request of the authorized government agency, 
any person making or intending to make a disclosure under 
this section shall identify to the requesting official of the author- 
ized government agency the person to whom such disclosure 
will be made or to whom such disclosure was made prior 
to the request, except that nothing in this section shall require 
a person to inform the requesting official of the identity of 
an attorney to whom disclosure was made or will be made 
to obtain legal advice or legal assistance with respect to the 
request for information under subsection (a).”. 

(d) RIGHT TO FINANCIAL PRIvACcy AcT.— 

(1) IN GENERAL.—Subparagraph (D) of section 1114(a)(3) 
of the Right to Financial Privacy Act (12 U.S.C. 3414(a)(3)), 
- amended by the applicable Act, is amended to read as 
ollows: 
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“(D) At the request of the authorized Government authority 
or the Secret Service, any person making or intending to make 
a disclosure under this section shall identify to the requesting 
official of the authorized Government authority or the Secret 
Service the person to whom such disclosure will be made or 
to whom such disclosure was made prior to the request, except 
that nothing in this section shall require a person to inform 
the requesting official of the authorized Government authority 
or the Secret Service of the identity of an attorney to whom 
disclosure was made or will be made to obtain legal advice 
or legal assistance with respect to the request for financial 
records under this subsection.”. 

(2) FEDERAL BUREAU OF INVESTIGATION.—Clause (iv) of sec- 
tion 1114(a)(5)(D) of the Right to Financial Privacy Act (12 
U.S.C. 3414(a)(5)(D)), as amended by the applicable Act, is 
amended to read as follows: 

“(iv) At the request of the Director of the Federal 
Bureau of Investigation or the designee of the Director, 
any person making or intending to make a disclosure 
under this section shall identify to the Director or 
such designee the person to whom such disclosure will 
be made or to whom such disclosure was made prior 
to the request, except that nothing in this section shall 
require a person to inform the Director or such des- 
ignee of the identity of an attorney to whom disclosure 
was made or will be made to obtain legal advice or 
legal assistance with respect to the request for financial 
records under subparagraph (A).”. 

(e) NATIONAL SECURITY ACT OF 1947.—Paragraph (4) of section 
802(b) of the National Security Act of 1947 (50 U.S.C. 486(b)), 
as amended by the applicable Act, is amended to read as follows: 

“(4) At the request of the authorized investigative agency, 
any person making or intending to make a disclosure under 
this section shall identify to the requesting official of the author- 
ized investigative agency the person to whom such disclosure 
will be made or to whom such disclosure was made prior 
to the request, except that nothing in this section shall require 
a person to inform the requesting official of the identity of 
an attorney to whom disclosure was made or will be made 
to obtain legal advice or legal assistance with respect to the 
request under subsection (a).”. 


SEC. 5. PRIVACY PROTECTIONS FOR LIBRARY PATRONS. 


Section 2709 of title 18, United States Code, as amended by 
the applicable Act, is amended by adding at the end the following: 

“(f) LIBRARIES.—A library (as that term is defined in section 
213(1) of the Library Services and Technology Act (20 U.S.C. 
9122(1)), the services of which include access to the Internet, books, 
journals, magazines, newspapers, or other similar forms of commu- 
nication in print or digitally by patrons for their use, review, exam- 
ination, or circulation, is not a wire or electronic communication 
service provider for purposes of this section, unless the library 
is providing the services defined in section 2510(15) (‘electronic 

: communication service’) of this title.”. 








Effective date. This Act shall: become effective immediately upon enactment. 
12 USC 3414 


aa Approved March 9, 2006. 


LEGISLATIVE HISTORY—S. 2271: 
CONGRESSIONAL RECORD, Vol. 152 (2006): 


Feb. 16, 27, 28, Mar. 1, considered and passed Senate. 
Mar. 7, considered and passed House. 
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Public Law 109-179 
109th Congress 
An Act 


To facilitate shareholder consideration of proposals to make Settlement Common 
Stock under the Alaska Native Claims Settlement Act available to missed enroll- Mar. 13, 2006 
ees, eligible elders, and eligible persons born after December 18, 1971, and for ~ {§.449) 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TECHNICAL AMENDMENT TO ALASKA NATIVE CLAIMS 
SETTLEMENT ACT. 


Section 36(d)(3) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1629b) is amended— 
(1) by striking “(d)(3)” and inserting “(3)”; 
(2) in the matter preceding subparagraph (A), by striking 
“of this section” and inserting “or an amendment to articles 
of incorporation under section 7(g)(1)(B)”; 
(3) in subparagraph (A)— 
(A) by striking “, or” and inserting “; or”; and 
(B) by striking “such resolution” and inserting “the 
resolution or amendment to articles of incorporation”; and 
(4) in subparagraph (B), by striking “such resolution” and 
inserting “the resolution or amendment to articles of incorpora- 
tion”. 


Approved March 13, 2006. 


LEGISLATIVE HISTORY—S. 449: 

SENATE REPORTS: No. 109-112 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 151 (2005): Dec. 14, considered and passed Senate. 
Vol. 152 (2006): Feb. 28, considered and passed House. 
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(H.R. 4515] 


Public Law 109-180 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 4422 West 
Sciota Street in Scio, New York, as the “Corporal Jason L. Dunham Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
4422 West Sciota Street in Scio, New York, shall be known and 
designated as the “Corporal Jason L. Dunham Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Corporal 
Jason L. Dunham Post Office”. 


Approved March 14, 2006. 


LEGISLATIVE HISTORY—H.R. 4515: 
CONGRESSIONAL RECORD: 


Vol. 151 (2005): Dec. 18, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 









Public Law 109-181 
109th Congress 


An Act 


To amend title 18, United States Code, to provide criminal penalties for trafficking 


in counterfeit marks. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. TRAFFICKING IN COUNTERFEIT MARKS. 


(a) SHORT TITLE; FINDINGS.— 

(1) SHORT TITLE.—This section may be cited as the “Stop 
Counterfeiting in Manufactured Goods Act”. 

(2) FINDINGS.—The Congress finds that— 

(A) the United States economy is losing millions of 
dollars in tax revenue and tens of thousands of jobs because 
of rm manufacture, distribution, and sale of counterfeit 
goods; 

(B) the Bureau of Customs and Border Protection esti- 
mates that counterfeiting costs the United States $200 
billion annually; 

(C) counterfeit automobile parts, including brake pads, 
cost the auto industry alone billions of dollars in lost sales 
each year; 

(D) counterfeit products have invaded numerous indus- 
tries, including those producing auto parts, electrical appli- 
ances, medicines, tools, toys, office equipment, clothing, 
and many other products; 

(E) ties have been established between counterfeiting 
and terrorist organizations that use the sale of counterfeit 
goods to raise and launder money; 

(F) ongoing counterfeiting of manufactured goods poses 
a widespread threat to publie health and safety; and 

(G) strong domestic criminal remedies against counter- 
feiting will permit the United States to seek stronger 
anticounterfeiting provisions in bilateral and international 
agreements with trading partners. 

(b) TRAFFICKING IN COUNTERFEIT MARKS.—Section 2320 of title 


18, United States Code, is amended as follows: 


(1) Subsection (a) is amended by inserting after “such goods 
or services” the following: “, or intentionally traffics or attempts 
to traffic in labels, patches, stickers, wrappers, badges, 
emblems, medallions, charms, boxes, containers, cans, cases, 
hangtags, documentation, or packaging of any type or nature, 
knowing that a counterfeit mark has been applied thereto, 
the use of which is likely to cause confusion, to cause mistake, 
or to deceive,”. 

(2) Subsection (b) is amended to read as follows: 
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(H.R. 32] 


Stop 
Counterfeiting in 
Manufactured 
Goods Act. 

18 USC 1 note. 


18 USC 2320 
note. 








Courts. 


“(b)(1) The following property shall be subject to forfeiture 
to the United States and no property right shall exist in such 
property: 

“(A) Any article bearing or consisting of a counterfeit mark 

used in committing a violation of subsection (a). 

“(B) Any property used, in any manner or part, to commit 
or to facilitate the commission of a violation of subsection 


(a). 

“(2) The provisions of chapter 46 of this title relating to civil 
forfeitures, including section 983 of this title, shall extend to any 
seizure or civil forfeiture under this section. At the conclusion 
of the forfeiture proceedings, the court, unless otherwise requested 
by an agency of the United States, shall order that any forfeited 
article bearing or consisting of a counterfeit mark be destroyed 
or otherwise disposed of according to law. 

“(3)(A) The court, in imposing sentence on a person convicted 
of an offense under this section, shall order, in addition to any 
roe sentence imposed, that the person forfeit to the United 

tates— 

“(i) any property constituting or derived from any proceeds 
the person obtained, directly or indirectly, as the result of 
the offense; 

“(ii) any of the person’s property used, or intended to be 
used, in any manner or part, to commit, facilitate, aid, or 
abet the commission: of the offense; and 

“Gjii) any article that bears or consists of a counterfeit 
mark used in committing the offense. 

“(B) The forfeiture of property under subparagraph (A), 
including any seizure and disposition of the property and any 
related judicial or administrative proceeding, shall be governed 
by the procedures set forth in section 413 of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 853), 
other than subsection (d) of that section. Notwithstanding section 
413(h) of that Act, at the conclusion of the forfeiture proceedings, 
the court shall order that any forfeited article or component of 
an article bearing or consisting of a counterfeit mark be destroyed. 

“(4) When a person is convicted of an offense under this section, 
the court, pursuant to sections 3556, 3663A, and 3664, shall order 
the person to pay restitution to the owner of the mark and any 
other victim of the offense as an offense against property referred 
to in section 3663A(c)(1)(A)(ii). 

“(5) The term ‘victim’, as used in paragraph (4), has the 
meaning given that term in section 3663A(a)(2).”. 

(3) Subsection (e)(1) is amended— 

(A) by striking subparagraph (A) and inserting the 
following: 
“(A) a spurious mark— 

“(i) that is used in connection with trafficking in 
any goods, services, labels, patches, stickers, wrappers, 
badges, emblems, medallions, charms, boxes, con- 
tainers, cans, cases, hangtags, documentation, or pack- 
aging of any type or nature; 

“(ii) that is identical with, or substantially indistin- 
guishable from, a mark registered on the principal 
register in the United States Patent and Trademark 
Office and in use, whether or not the defendant knew 
such mark was so registered; 
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“(iii) that is applied to or used in connection with 
the goods or services for which the mark is registered 
with the United States Patent and Trademark Office, 
or is applied to or consists of a label, patch, sticker, 
wrapper, badge, emblem, medallion, charm, box, con- 
tainer, can, case, hangtag, documentation, or packaging 
of any type or nature that is designed, marketed, or 
otherwise intended to be used on or in connection 
with the goods or services for which the mark is reg- 
istered in the United States Patent and Trademark 
Office; and 

“(iv) the use of which is ‘likely to cause confusion, 
to cause mistake, or to deceive; or”; and 
(B) by amending the matter following subparagraph 

(B) to read as follows: 

“but such term does not include any mark or designation used 
in connection with goods or services, or a mark or designation 
applied to labels, patches, stickers, wrappers, badges, emblems, 
medallions, charms, boxes, containers, cans, cases, hangtags, 
documentation, or packaging of any type or nature used in 
connection with such goods or services, of which the manufac- 
turer or producer was, at the time of the manufacture or 
production in question, authorized to use the mark or designa- 
tion for the type of goods or services so manufactured or pro- 
duced, by the holder of the right to use such mark or designa- 
tion.”. 

(4) Section 2320 is further amended— 

(A) by redesignating subsection (f) as subsection (g); 
and 
(B) by inserting after subsection (e) the following: 

“(f) Nothing in this section shall entitle the United States 
to bring a criminal cause of action ynder this section for the repack- 
aging of genuine goods or services not intended to deceive or con- 
fuse.” 

(c) SENTENCING GUIDELINES.— 28 USC 994 note. 

(1) REVIEW AND AMENDMENT.—Not later than 180 days Deadline. 
after the date of enactment of this Act, the United States 
Sentencing Commission, pursuant to its authority under section 
994 of title 28, United States Code, and in accordance with 
this subsection, shall review and, if appropriate, amend the 
Federal sentencing guidelines and policy statements applicable 
to persons convicted of any offense under section 2318 or 2320 
of title 18, United States Code. 

(2) AUTHORIZATION.—The United States Sentencing 
Commission may amend the Federal sentencing guidelines in 
accordance with the procedures set forth in section 21(a) of 
the Sentencing Act of 1987 (28 U.S.C. 994 note) as though 
the authority under that section had not expired. 

(3) RESPONSIBILITIES OF UNITED STATES SENTENCING 
COMMISSION.—In carrying out this subsection, the United States 
Sentencing Commission shall determine whether the definition 
of “infringement amount” set forth in application note 2 of 
section 2B5.3 of the Federal sentencing guidelines is adequate 
to address situations in which the defendant has been convicted 
of one of the offenses listed in paragraph (1) and the item 
in which the defendant trafficked was not an infringing item 
but rather was intended to facilitate infringement, such as 
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an anti-circumvention device, or the item in which the defend- 
.ant trafficked was infringing and also was intended to facilitate 
infringement in another good or service, such as a counterfeit 
label, documentation, or packaging, taking into account cases 
such as USS. v. Sung, 87 F.3d 194 (7th Cir. 1996). 


Protecting SEC. 2. TRAFFICKING DEFINED. 

Ameri . . : “ ° 
mas na gg (a) SHORT TITLE.—This section may be cited as the “Protecting 
of 2005. American Goods and Services Act of 2005”. 

18 USC 1 note. (b) COUNTERFEIT GOODS OR SERVICES.—Section 2320(e) of title 


18, United States Code, is amended— 

(1) by striking paragraph (2) and inserting the following: 

“(2) the term ‘traffic’ means to transport, transfer, or other- 
wise dispose of, to another, for purposes of commercial advan- 
tage or private financial gain, or to make, import, export, obtain 
control of, or possess, with intent to so transport, transfer, 
or otherwise dispose of;”; 

(2) by redesignating paragraph (3) as paragraph (4); and 

(3) by inserting after paragraph (2) the following: 

“(3) the term ‘financial gain’ includes the receipt, or 
expected receipt, of anything of value; and”. 

(c) CONFORMING AMENDMENTS.— 

(1) SOUND RECORDINGS AND MUSIC VIDEOS OF LIVE MUSICAL 
PERFORMANCES.—Section 2319A(e) of title 18, United States 
Code, is amended by striking paragraph (2) and inserting the 
following: 

“(2) the term ‘traffic’ has the same meaning as in section 
2320(e) of this title.”. 

(2) COUNTERFEIT LABELS FOR PHONORECORDS, COMPUTER 
PROGRAMS, ETC.—Section 2318(b) of title 18, United States 
Code, is amended by striking paragraph (2) and inserting the 
following: 

“(2) the term ‘traffic’ has the same meaning as in section 
2320(e) of this title;”. 

(3) ANTI-BOOTLEGGING.—Section 1101 of title 17, United 
States Code, is amended by striking subsection (b) and inserting 
the following: 

“(b) DEFINITION.—In this section, the term ‘traffic’ has the 
same meaning as in section 2320(e) of title 18.”. 


Approved March 16, 2006. 





LEGISLATIVE HISTORY—H.R. 32 (S. 1699): 
HOUSE REPORTS: No. 109-68 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 151 (2005): May 23, considered and passed House. 
Vol. 152 (2006): Feb. 15, considered and passed Senate, amended. 
Mar. 7, House concurred in Senate amendment. 








PUBLIC LAW 109-182—MaAR. 20, 2006 


Public Law 109-182 
109th Congress 


Joint Resolution 


Increasing the statutory limit on the public debt. 


120 STAT. 289 


Mar. 20, 2006 
{H.J. Res. 47] 





Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection 
(b) of section 3101 of title 31, United States Code, is amended 
by striking out the dollar limitation contained in such subsection 


and inserting in lieu thereof $8,965,000,000,000. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.J. Res. 47: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Apr. 28, considered and passed House pursuant to 
H. Con. Res. 95. ‘ 
Vol. 152 (2006): Mar. 16, considered and passed Senate. 














fat UU 
? 


Public Law 109-183 
109th Congress 


An Act 
Mar. 20, 2006 To reauthorize the Upper Colorado and San Juan River Basin endangered fish 
[S. 1578] recovery implementation programs. 


Be it enacted by the Senate and House of Representatives of 


Upper Colorado the United States of America in Congress assembled, 
and San Juan 


River Basin SECTION 1. SHORT TITLE. 
— _ This Act may be cited as the “Upper Colorado and San Juan 
Programs River Basin Endangered Fish Recovery Programs Reauthorization 


Reauthorization Act of 2005”. 


Act of 2005. 
Koa SEC. 2. UPPER COLORADO AND SAN JUAN RIVER BASIN ENDANGERED 
FISH RECOVERY IMPLEMENTATION PROGRAMS. 


Section 3 of Public Law 106-392 (114 Stat. 1602; 116 Stat. 
3113) is amended— 
(1) in subsection (a)— 
(A) in paragraph (1), by striking “$46,000,000” and 
inserting “$61,000,000”; 
(B) in paragraph (2), by striking “2008” and inserting 
“2010”; and 
(C) in paragraph (3), by striking “2008” and inserting 
“2010”; 
(2) in subsection (b)— 
(A) by striking “$100,000,000” and _ inserting 
“$126,000,000”; 
(B) in paragraph (1)— 
(i) by striking “$82,000,000” and _ inserting 
“$108,000,000”; and 
(ii) by- striking “2008” and inserting “2010”; and 
(C) in paragraph (2), by striking “2008” and inserting 
“2010”; and 
(3) in subsection (c)(4)— 
(A) in the first sentence, by inserting “and the Elkhead 
Reservoir enlargement” after “Wolford Mountain Res- 
ervoir”; and 
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(B) in the second sentence, by striking “$20,000,000” 
and inserting “$31,000,000”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—S. 1578 (H.R. 3153): 


HOUSE REPORTS: No. 109-340 accompanying H.R. 3153 (Comm. on Resources). 
SENATE REPORTS: No. 109-196 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 151 (2005): Dec. 16, considered and passed Senate. 

Vol. 152 (2006): Mar. 8, considered and passed House. 








Mar. 20, 2006 


(H.R. 1287] 


Public Law 109-184 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 312 East 
North Avenue in Flora, Illinois, as the “Robert T. Ferguson Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
312 East North Avenue in Flora, Illinois, shall be known and 
designated as the “Robert T. Ferguson Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in.a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Robert 
T. Ferguson Post Office Building”. 


Approved March 20, 2006. 





LEGISLATIVE HISTORY—H.R. 1287: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Dec. 18, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 









AW 109-185—MAR. 20, 2006 


Public Law 109-185 
109th Congress 


An Act 


To designate the facility of the United States Postal Service located at 2000 
McDonough Street in Joliet, Illinois, as the “John F. Whiteside Joliet Post Office 
Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
2000 McDonough Street in Joliet, Illinois, shall be known and 
designated as the “John F. Whiteside Joliet Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “John F. 
Whiteside Joliet Post Office Building”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 2113: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): July 13, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 


120 STAT. 293 


Mar. 20, 2006 


[H.R. 2113] 








Mar. 20, 2006 


(H.R. 2346] 


Public Law 109-186 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 105 NW 
Railroad Avenue in Hammond, Louisiana, as the “John J. Hainkel, Jr. Post 
Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assemb’ 1, 


SECTION 1. DESIGNATION. 
The facility of the United States Postal Service located at 


105 NW Railroad Avenue in Hammond, Louisiana, shall be known 
and designated as the “John J. Hainkel, Jr. Post Office Building”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 


in section 1 shall be deemed to be a reference to the “John J. 
Hainkel, Jr. Post Office Building”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H R. 2346: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): June 27, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 









Public Law 109-187 
109th Congress 


An Act 


To designate the facility of the United States Postal Service located at 1202 1st 
Street in Humble, Texas, as the “Lillian McKay Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
1202 1st Street in Humble, Texas, shall be known and designated 
as the “Lillian McKay Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Lillian 
McKay Post Office Building”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 2413: 
CONGRESSIONAL RECORD: 


Vol. 151 (2005): Nov. 1, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 
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Mar. 20, 2006 


{H.R. 2413] 








Mar. 20, 2006 
({H.R. 2630] 





Public Law 109-188 
109th Congress 
An Act 


To redesignate the facility of the United States Postal Service located at 1927 
Sangamon Avenue in Springfield, Illinois, as the “J.M. Dietrich Northeast Annex”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The facility of the United States Postal Service located at 
1927 Sangamon Avenue in Springfield, Illinois, and known as the 
Northeast Annex, shall be known and designated as the “J.M. 
Dietrich Northeast Annex”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “J.M. Dietrich 
Northeast Annex”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 2630: 
CONGRESSIONAL RECORD: 


Vol. 151 (2005): July 13, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 








PUBLIC LAW 109-189—MAR. 20, 2006 120 STAT. 297 


Public Law 109-189 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 102 South Mar. 20. 2006 
Walters Avenue in Hodgenville, Kentucky, as the “Abraham Lincoln Birthplace a = 
Post Office Building”. [H.R. 2894] 








Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, , 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
102 South Walters Avenue in Hodgenville, Kentucky, shall be 
known and designated as the “Abraham Lincoln Birthplace Post 
Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Abraham 
Lincoln Birthplace Post Office Building”. 


Approved March 20, 2006. 


‘ 


LEGISLATIVE HISTORY—H R. 2894: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): July 25, 26, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 








Mar. 20, 2006 


[H.R. 3256] 


, PUB LAW 109—-190—MAR. 20, 2006 


Public Law 109-190 
109th Congress 
An Act 
To designate the facility of the United States Postal Service located at 3038 West 


Liberty Avenue in Pittsburgh, Pennsylvania, as the “Congressman James Grove 
Fulton Memorial Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The facility of the United States Postal Service located at 
3038 West Liberty in Pittsburgh, Pennsylvania, shall be known 


and designated as the “Congressman James Grove Fulton Memorial 
Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Congressman 
James Grove Fulton Memorial Post Office Building”. 


Approved March 20, 2006. 





LEGISLATIVE HISTORY—H.R. 3256: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Oct. 25, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 








PUBLIC LAW 109-191—MAR. 20, 2006 


Public Law 109-191 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 6483 Lincoln © 
Street in Gagetown, Michigan, as the “Gagetown Veterans Memorial Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
6483 Lincoln Street in Gagetown, Michigan, shall be known and 
designated as the “Gagetown Veterans Memorial Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Gagetown 
Veterans Memorial Post Office”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 3368: 
CONGRESSIONAL RECORD: 


Vol. 151 (2005): Oct. 25, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 


120 STAT. 299 


Mar. 20, 2006 


[H.R. 3368] 








Mar. 20, 2006 


[H.R. 3439] 


Public Law 109-192 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 201 North 
3rd Street in Smithfield, North Carolina, as the “Ava Gardner Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
201 North 3rd Street in Smithfield, North Carolina, shall be known 
and designated as the “Ava Gardner Post Office”. 


SEC, 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 


in section 1 shall be deemed to be a reference to the “Ava Gardner 
Post Office”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 3439: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Oct. 6, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 









MAR. 20, 2006 120 STAT. 301 


Public Law 109-193 
109th Congress 


An Act 


To designate the facility of the United States Postal Service located on Franklin 
Avenue in Pear] River, New York, as the “Heinz Ahlmeyer, Jr. Post Office Building”. 


Be it enacted by the Senate and House of Se of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located on 
Franklin Avenue in Pearl River, New York, shall be known and 
designated as the “Heinz Ahlmeyer, Jr. Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Heinz 
Ahlmeyer, Jr. Post Office Building”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 3548: 
CONGRESSIONAL RECORD: 


Vol. 151 (2005): Nov. 1, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 





Mar. 20, 2006 
{H.R. 3548] 











Mar. 20, 2006 


[{H.R. 3703] 


Public Law 109-194 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 8501 Philatelic 
Drive in Spring Hill, Florida, as the “Staff Sergeant Michael Schafer Post Office 
Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
8501 Philatelic Drive in Spring Hill, Florida, shall be known and 
designated as the “Staff Sergeant Michael Schafer Post Office 
Building”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Staff Sergeant 
Michael Schafer Post Office Building”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H _R. 3703: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Sept. 27, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 








MAR. 20, 2006 120 STAT. 303 


Public Law 109-195 
109th Congress 


An Act 


To designate the facility of the United States Postal Service located at 205 West 
Washington Street in Knox, Indiana, as the “Grant W. Green Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
205 West Washington Street in Knox, Indiana, shall be known 
and designated as the “Grant W. Green Post Office Building”. 


SEC. 2, REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Grant 
W. Green Post Office Building”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 3770 (S. 1792): 
CONGRESSIONAL RECORD: 


Vol. 151 (2005): Nov. 8, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 


Mar. 20, 2006 
(H.R. 3770) 











Mar. 20, 2006 
(H.R. 3825] 





Pav. 20, LUV 


Public Law 109-196 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 770 Trumbull 
Drive in Pittsburgh, Pennsylvania, as the “Clayton J. Smith Memorial Post Office 
Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
770 Trumbull Drive in Pittsburgh, Pennsylvania, shall be known 
and designated as the “Clayton J. Smith Memorial Post Office 
Building”. 

SEC, 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Clayton 
J. Smith Memorial Post Office Building”. 






Approved March 20, 2006. 


LEGISLATIVE HISTORY—HR.3825: ts” 
CONGRESSIONAL RECORD: 


Vol. 151 (2005): Nov. 8, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 








PUBLIC LAW 109-197—MAR. 20, 2006 120 STAT. 305 


Public Law 109-197 
109th Congress 


An Act 
To designate the facility of the United States Postal Service located at 130 East Mar. 20, 2006 
Marion Avenue in Punta Gorda, Florida, as the “U.S. Cleveland Post Office Building”. ~~ [fER. 3830] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
130 East Marion Avenue in Punta Gorda, Florida, shall be known 
and designated as the “U.S. Cleveland Post Office Building”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 


in section 1 shall be deemed to be a reference to the “U.S. Cleveland 
Post Office Building”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 3830: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Oct. 18, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 








Mar. 20, 2006 
[H.R. 3989] 








Public Law 109-198 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 37598 
Goodhue Avenue in Dennison, Minnesota, as the “Albert H. Quie Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
37598 Goodhue Avenue in. Dennison, Minnesota, shall be known 
and designated as the “Albert H. Quie Post Office”. 


SEC, 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Albert 
H. Quie Post Office”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 3989: t—s 
CONGRESSIONAL RECORD: 

Vol. 151 (2005): Nov. 1, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 






Public Law 109-199 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 545 North 
Rimsdale Avenue in Covina, California, as the “Lillian Kinkella Keil Post Office”. 


Be it enacted by the Senate and House of ee of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
545 North Rimsdale Avenue in Covina, California, shall be known 
and designated as the “Lillian Kinkella Keil Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Lillian 
Kinkella Keil Post Office”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 4053: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Nov. 8, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 


PUBLIC LAW 109-199—MAR. 20, 2006 120 STAT. 307 


Mar. 20, 2006 


{H.R. 4053) 








Mar. 20, 2006 
[H.R. 4107] 





Public Law 109-200 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 1826 Pennsyl- 
vania Avenue in Baltimore, Maryland, as the “Maryland State Delegate Lena 
K. Lee Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
1826 Pennsylvania Avenue in Baltimore, Maryland, shall be known 
and designated as the “Maryland State Delegate Lena K. Lee Post 
Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Maryland 
State Delegate Lena K. Lee Post Office Building”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 4107: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Dec. 13, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 









Public Law 109-201 
109th Congress 


An Act 


To designate the facility of the United States Postal Service located at 320 High 
Street in Clinton, Massachusetts, as the “Raymond J. Salmon Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION i. DESIGNATION. 


The facility of the United States Postal Service located at 
320 High Street in Clinton, Massachusetts, shall be known and 
designated as the “Raymond J. Salmon Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Raymond 
J. Salmon Post Office”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 4152 (S. 2036): 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Feb. 14, considered and passed House. 
Mar. 3, considered and passed Senate. 
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Mar. 20, 2006 


[H.R. 4152] 








Mar. 20, 2006 


[H.R. 4295] 


Public Law 109-202 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 12760 
South Park Avenue in Riverton, Utah, as the “Mont and Mark Stephensen Vet- 
erans Memorial Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
12760 South Park Avenue in Riverton, Utah, shall be known and 
designated as the “Mont and Mark Stephensen Veterans Memorial 
Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Mont and 
Mark Stephensen Veterans Memorial Post Office Building”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—H.R. 4295: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Dec. 13, considered and passed House. 
Vol. 152 (2006): Mar. 3, considered and passed Senate. 
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Public Law 109-203 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 1271 North 
King Street in Honolulu, Oahu, Hawaii, as the “Hiram L. Fong Post Office Building”. 


Be it enacted by the Senate and House of oe of 
the United States of America in Congress assembled, 


SECTION 1. HIRAM L. FONG POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 1271 North King Street in Honolulu, Oahu, 
Hawaii, shall be known and designated as the “Hiram L. Fong 
Post Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Hiram L. Fong Post Office Building”. 


Approved March 20, 2006. 





LEGISLATIVE HISTORY—S. 2089: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Mar. 3, considered and passed Senate. 
Mar. 7, considered and passed House. 
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Mar. 20, 2006 


[S. 2089] 








Public Law 109-204 
109th Congress 
An Act 


Mar. 20. 2006 To make available funds included in the Deficit Reduction Act of 2005 for the 
Ra a Low-Income Home Energy Assistance Program for fiscal year 2006, and for other 
[S. 2320] purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FUNDS FOR LOW-INCOME HOME ENERGY ASSISTANCE 
PROGRAM. 


Ante, p. 183. Section 9001 of the Deficit Reduction Act of 2005 is amended— 
(1) in subsection (a)— 

(A) by striking “for a 1-time only obligation and 
expenditure”; — 

(B) in paragraph (1), by striking “$250,000,000 for 
fiscal year 2007” and inserting “$500,000,000 for fiscal 
year 2006”; and 

(C) in paragraph (2), by striking “$750,000,000 for 
fiscal year 2007” and inserting “$500,000,000 for fiscal 
year 2006”; 

(2) by redesignating subsection (b) as subsection (c); 
(3) by inserting after subsection (a) the following: 

“(b) LIMITATION.—None of the funds made available under this 
section may be used for the planning and administering described 
in section 2605(b)(9) of the Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8624(b)(9)).”; and 

(4) in subsection (c) (as redesignated by paragraph (2)), 
by striking “September 30, 2007” and inserting “September 

30, 2006”. 


Approved March 20, 2006. 


LEGISLATIVE HISTORY—S. 2320: 
CONGRESSIONAL RECORD, Vol. 152 (2006): 


Mar. 2, 3, 6, 7, considered and passed Senate. 
Mar. 15, 16, considered and passed House. - 
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Public Law 109-205 
109th Congress 





An Act 
To authorize the extension of nondiscriminatory treatment (normal trade relations ~ Mar. 23, 2006 
treatment) to the products of Ukraine. THR. 1053] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 19 USC 2434. 


Congress finds as follows: note. 


(1) Ukraine allows its citizens the right and opportunity 
to emigrate, free of any heavy tax on emigration or on the 
visas or other documents required for emigration and free of 
any tax, levy, fine, fee, or other charge on any citizens as 
a consequence of the desire of such citizens to emigrate to 
the country of their choice. 

(2) Ukraine has received normal trade relations treatment 
since 1992 and has been found to be in full compliance with 
the freedom of emigration requirements under title IV of the 
Trade Act of 1974 since 1997. 

(3) Since the establishment of an independent Ukraine 
in 1991, Ukraine has made substantial progress toward the 
creation of democratic institutions and a free-market economy. 

(4) Ukraine has committed itself to ensuring freedom of 
religion, respect for rights of minorities, and eliminating intoler- 
ance and has been a paragon of inter-ethnic cooperation and 
harmony, as evidenced by the annual human rights reports 
of the Organization for Security and Cooperation in Europe 
(OSCE) and the United States Department of State. 

(5) Ukraine has taken major steps toward global security 
by ratifying the Treaty on the Reduction and Limitation of 
Strategic Offensive Weapons (START I) and the Treaty on 
the Non-Proliferation of Nuclear -_Weapons, subsequently 
turning over the last of its Soviet-era nuclear warheads on 
June 1, 1996, and agreeing, in 1998, not to assist Iran with 
the completion of a program to develop and build nuclear 
breeding reactors, and has fully supported the United States 
in nullifying the Anti-Ballistic Missile (ABM) Treaty. 

(6) At the Madrid Summit in 1997, Ukraine became a 
member of the North Atlantic Cooperation Council of the North 
Atlantic Treaty Organization (NATO), and has been a partici- 
pant in the Partnership for Peace (PfP) program since 1994. 

(7) Ukraine is a peaceful state which established exemplary 
relations with all neighboring countries, and consistently pur- 
sues a course of European integration with a commitment 
to ensuring democracy and prosperity for its citizens. 








19 USC 2434 
note. 


(8) Ukraine has built a broad and durable relationship 
with the United States and has been an unwavering ally in. 
the struggle against international terrorism that has taken 
place since the attacks against the United States that occurred 
on September 11, 2001. 

(9) Ukraine has concluded a bilateral trade agreement with 
the United States that entered into force on June 23, 1992, 
and is in the process of acceding to the World Trade Organiza- 
tion (WTO). On March 6, 2006, the United States and Ukraine 
signed a bilateral market access agreement as a part of the 
WTO accession process. 


SEC. 2. TERMINATION OF APPLICATION OF TITLE IV OF THE TRADE 
ACT OF 1974 TO THE PRODUCTS OF UKRAINE. 


(a) PRESIDENTIAL DETERMINATIONS AND EXTENSION OF NON- 
DISCRIMINATORY TREATMENT.—Notwithstanding any provision of 
title IV of the Trade Act of 1974 (19 U.S.C. 2481 et seq.), the 
President may— 

(1) determine that such title should no longer apply to 

Ukraine; and 

(2) after making a determination under paragraph (1) with 
respect to Ukraine, proclaim the extension of nondiscriminatory 
treatment (normal trade relations treatment) to the products 
of that country. 

(b) TERMINATION OF APPLICABILITY OF TITLE IV.—On and after 
the effective date under subsection (a) of the extension of non- 
discriminatory treatment to the products of Ukraine, title IV of 
the Trade Act of 1974 shall cease to apply to that country. 


Approved March 23, 2006. 





LEGISLATIVE HISTORY—H.R. 1053 (S.632): 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Mar. 8, considered and passed —— 
Mar. 9, considered and passed Senat 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 42 (2006): 
Mar. 23, Presidential remarks. 
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Public Law 109-206 
109th Congress 


An Act 


To designate the Department of Veterans Affairs outpatient clinic in Appleton, 


Wisconsin, as the “John H. Bradley Department of Veterans Affairs Outpatient 
Clinic”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Department of Veterans Affairs outpatient clinic in 
Appleton, Wisconsin, shall after the date of the enactment of this 
Act be known and designated as the “John H. Bradley Department 
of Veterans Affairs Outpatient Clinic”. 


SEC. 2. REFERENCES. 


Any reference in any law, regulation, map, document, record, 
or other paper of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “John H. 
Bradley Department of Veterans Affairs Outpatient Clinic”. 


Approved March 23, 2006. 
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LEGISLATIVE HISTORY—H.R. 1691: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Nov. 2, considered and passed House. 
Vol. 152 (2006): Mar. 13, considered and passed Senate. 








_ Mar. 23, 2006 


{H.R. 1691] 











Mar. 23, 2006 


[S. 2064] 


Public Law 109-207 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 122 South 
Bill Street in Francesville, Indiana, as the Malcolm Melville “Mac” Lawrence 
Post Office. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. MALCOLM MELVILLE “MAC” LAWRENCE POST OFFICE. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 122 South Bill Street in Francesville, Indiana, 
shall be known and designated as the “Malcolm Melville ‘Mac’ 
Lawrence Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Malcolm Melville ‘Mac’ Lawrence Post Office”. 


Approved March 23, 2006. 


LEGISLATIVE HISTORY—S. 2064: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Mar. 3, considered and passed Senate. 
Mar. 14, considered and passed House. 





Public Law 109-208 
109th Congress 


An Act 


An Act to temporarily increase the borrowing authority of the Federal Emergency 
Management Agency for carrying out the national flood insurance program. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Flood Insurance Pro- 
gram Enhanced Borrowing Authority Act of 2006”. 


SEC. 2. INCREASE IN BORROWING AUTHORITY. 


The first sentence of subsection (a) of section 1309 of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4016(a)), as 
amended by the National Flood Insurance Program Further 
Enhanced Borrowing Authority Act of 2005 (Public Law 109-106; 
119 Stat. 2288), is amended by striking “$18,500,000,000” and 
inserting “$20,775,000,000”. 


SEC. 3. EMERGENCY SPENDING. 
Amendments made pursuant to this Act are designated as 


emergency - << mmm as provided uhder section 402 of H. Con. 
Res. 95 (109th Congress). 


Approved March 23, 2006. 


LEGISLATIVE HISTORY—S. 2275: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Feb. 10, considered and passed Senate. 
Feb. 15, considered and passed House, amended. 
Mar. 16, Senate concurred in House amendment. 






120 STAT. 317 


Mar. 23, 2006 
[S. 2275} 


National Flood 
Insurance 
Program 
Enhanced 
Borrowing 
Authority Act 
of 2006. 

42 USC 4001 
note. 








Mar. 24, 2006 


([H.R. 4826] 


Public Law 109-209 
109th Congress 
An Act 


To extend through December 31, 2006, the authority of the Secretary of the Army 
to accept and expend funds contributed by non-Federal public entities to expedite 
the processing of permits. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FUNDING TO PROCESS PERMITS. 


Section 214(c) of the Water Resources Development Act of 2000 
(33 U.S.C. 2201 note; 114 Stat. 2594; 117 Stat. 1836; 119 Stat. 
2169) is amended by striking “March 31, 2006” and inserting 
“December 31, 2006”. 


Approved March 24, 2006. 


LEGISLATIVE HISTORY—H.R. 4826: __ 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Mar. 14, considered and passed House. 
Mar. 16, considered and passed Senate. 
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Public Law 109-210 
109th Congress 


An Act 
To waive the passport fees for a relative of a deceased member of the Armed Mar. 24. 2006 
Forces proceeding abroad to visit the grave of such member or to attend a oe 
funeral or memorial service for such member. {S. 1184] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PASSPORT FEES. 


Section 1 of the Act of June 4, 1920 (41 Stat. 750, chapter 
223; 22 U.S.C. 214) is amended in the third sentence by striking 
“or from a widow, child, parent, brother, or sister of a deceased 
member of the Armed Forces proceeding abroad to visit the grave 
of such member” and inserting “or from a widow, widower, child, 
parent, grandparent, brother, or sister of a deceased member of 
the Armed Forces proceeding abroad to visit the grave of such 
member or to attend a funeral or memorial service for such 
member”. 


Approved March 24, 2006. 





LEGISLATIVE HISTORY—S. 1184: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Dec, 22, considered and passed Senate. 
Vol. 152 (2006): Mar. 14, considered and passed House. 








Mar. 24, 2006 
[S. 2363] 





20 USC 5891b 
note. 








Public Law 109-211 
109th Congress 
An Act 


To extend the educational flexibility program under section 4 of the Education 
Flexibility Partnership Act of 1999. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EDUCATIONAL FLEXIBILITY PROGRAM EXTENSION. 


(a) EXTENSION AUTHORITY.—Notwithstanding any other provi- 
sion of law, the Secretary of Education is authorized to carry 
out the educational flexibility program under section 4 of the Edu- 
cation Flexibility Partnership Act of 1999 (20 U.S.C. 5891b), until 
the date of enactment of an Act that reauthorizes programs under 
part A of title I of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6311 et seq.), for any State that was an Ed- 
Flex Partnership State on September 30, 2004. 

(b) DESIGNATION.— 

(1) IN GENERAL.—Any designation of a State as an Ed- 
Flex Partnership State that was in effect on September 30, 
2004, shall be extended until the date of enactment of an 
Act that reauthorizes programs under part A of title I of the 
Elementary and Secondary Education Act of 1965, if the Sec- 
retary of Education makes the determination described in para- 
graph (2). 

(2) DETERMINATION.—The determination referred to in 
paragraph (1) is a determination that the performance of the 
State educational agency, in carrying out the programs for 
which the State has received a waiver under the educational 
flexibility program, justifies the extension of the designation. 


Approved March 24, 2006. 


LEGISLATIVE HISTORY—S. 2363, 
CONGRESSIONAL RECORD, Vol. 152 (2006): 


Mar. 2, considered and passed Senate. 
Mar. 14, considered and passed House. - 
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Public Law 109-212 
109th Congress 


An Act 


To temporarily extend the programs under the Higher Education Act of 1965, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Higher Education Extension 
Act of 2006”. 


SEC. 2. EXTENSION OF PROGRAMS. 


Section 2(a) of the Higher Education Extension Act of 2005 
(Public Law 109-81; 20 U.S.C. 1001 note) is amended by striking 
“March 31, 2006” and inserting “June 30, 2006”. 


SEC. 3. RULE OF CONSTRUCTION. 


Nothing in this Act, or in the Higher Education Extension 
Act of 2005 as amended by this Act, shall be construed to limit 
or otherwise alter the authorizations of appropriations for, or the 
durations of, programs contained in the amendments made by the 
Higher Education Reconciliation Att of 2005 (Public Law 109- 
171) to the provisions of the Higher Education Act of 1965 and 
the Taxpayer-Teacher Protection Act of 2004. 


Approved April 1, 2006. 


LEGISLATIVE HISTORY—H.R. 4911: 
CONGRESSIONAL RECORD, Vol. 152 (2006): 


Mar. 14, considered and passed House. 
Mar. 28, considered and passed Senate. 
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Higher Education 
Extension Act 

of 2006. 

20 USC 1001 
note. 


20 USC 1001 
note. 
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(H.R. 1259] 


31 USC 5111 
note. 
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Public Law 109-213 
109th Congress 
An Act 


To award a congressional gold medal on behalf of the Tuskegee Airmen, collectively, 
in recognition of their unique military record, which inspired revolutionary reform 
in the Armed Forces. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress finds the following: 

(1) In 1941, President Franklin D. Roosevelt overruled 
his top generals and ordered the creation of an all Black flight 
training program. President Roosevelt took this action one day 
after the NAACP’ filed suit on behalf of Howard University 
student Yancy Williams and others in Federal court to force 
the Department of War to accept Black pilot trainees. Yancy 
Williams had a civilian pilot’s license and had earned an 
engineering degree. Years later, Major Yancy Williams partici- 
pated in an air surveillance project created by President Dwight 
D. Eisenhower. 

(2) Due to the rigid system of racial segregation that pre- 
vailed in the United States during World War II, Black military 
pilots were trained at a separate airfield built near Tuskegee, 
Alabama. They became known as the “Tuskege > Airmen”. 

(3) The Tuskegee Airmen inspired revolutionary reform 
in the Armed Forces, paving the way for full racial integration 
in the Armed Forces. They overcame the enormous challenges 
of prejudice and discrimination, succeeding, despite obstacles 
that threatened failure. 

(4) From all accounts, the training of the Tuskegee Airmen 
was an experiment established to prove that so-called “coloreds” 
were incapable of operating expensive and complex combat 
aircraft. Studies commissioned by the Army War College 
between 1924 and 1939 concluded that Blacks were unfit for 
leadership roles and incapable of aviation. Instead, the 
Tuskegee Airmen excelled. 

(5) Overall, some 992 Black pilots graduated from the 
pilot training program of the Tuskegee Army Air Field, with 
the last class finishing in June 1946, 450 of whom served 
in combat. The first class of cadets began in July 1941 with 
13 airmen, all of whom had college degrees, some with Ph.D. 
degrees, and all of whom had pilot’s licenses. One of the grad- 
uates was Captain Benjamin O. Davis Jr., a United States 
Military Academy graduate. Four aviation cadets were commis- 
sioned as second lieutenants, and 5 received Army Air ee 
silver pilot wings. 
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(6) That the experiment achieved success rather than the Daniel James. 
expected failure is further evidenced by the eventual promotion Lucius Theus. 
of 3 of these pioneers through the commissioned officer ranks 
to flag rank, including the late General Benjamin O. Davis, 
Jr., United States Air Force, the late General Daniel “Chappie” 
James, United States Air Force, our Nation’s first Black 4- 
star general, and Major General Lucius Theus, United States 
Air Force (retired). 

(7) 450 Black fighter pilots under the command of then 
Colonel Benjamin O. Davis, Jr., fought in World War II aerial 
battles over North Africa, Sicily, and Europe, flying, in succes- 
sion, P40, P-39, P-47, and P-51 aircraft. These gallant men 
flew 15,553 sorties and 1,578 missions with the 12th Tactical 
Air Force and the 15th Strategic Air Force. 

(8) Colonel Davis later became the first Black flag officer 
of the United States Air Force, retired as a 3-star general, 
and was honored with a 4th star in retirement by President 
William J. Clinton. 7 

(9) German pilots, who both feared and respected the 
Tuskegee Airmen, called them the “Schwartze Vogelmenschen” 
(or “Black Birdmen”). White American bomber crews reverently 
referred to them as the “Black Redtail Angels”, because of 
the bright red painted on the tail assemblies of their fighter 
aircraft and because of their reputation for not losing bombers 
to enemy fighters as they provided close escort for bombing 
missions over strategic targets in Europe. 

(10) The 99th Fighter Squadron, after having distinguished 
itself over North Africa, Sicily, and Italy, joined 3 other Black 
squadrons, the 100th, the 301st, and the 302nd, designated 
as the 332nd Fighter Group. They then comprised the largest 
fighter unit in the 15th Air Force. From Italian bases, they 
destroyed many enemy targets on the ground and at sea, 
including a German destroyer in strafing attacks, and they 
destroyed numerous enemy aircraft in the air and on the 
ground. 

(11) 66 of these pilots were killed in combat, while another 
32 were either forced down or shot down and captured to 
become prisoners of war. These Black airmen came home with 
150 Distinguished Flying Crosses, Bronze Stars, Silver Stars, 
and Legions of Merit, one Presidential Unit Citation, and the 
Red Star of Yugoslavia. 

(12) Other Black pilots, navigators, bombardiers and crew- 
man who were trained for medium bombardment duty as the 
477th Bomber Group (Medium) were joined by veterans of 
the 332nd Fighter Group to form the 477th Composite Group, 
flying the B—25 and P-47 aircraft. The demands of the members 
of the 477th Composite Group for parity~in treatment and 
for recognition as competent military professionals, combined 
with the magnificent wartime records of the 99th Fighter 
Squadron and the 332nd Fighter Group, led to a review of 
the racial policies of the Department of War. 

(13) In September 1947, the United States Air Force, as 
a separate service, reactivated the 332d Fighter Group under 
the Tactical Air command. Members of the 332d Fighter Group 
were “Top Guns” in the lst annual Air Force Gunnery Meet 
in 1949. ; 








Tuskegee 
Airmen, Inc. 


(14) For every Black pilot, there were 12 other civilian 
or military Black men and women performing ground support 
duties. Many of these men and women remained in the military 
service during the post-World War II era and spearheaded 
the integration of the Armed Forces of the United States. 

(15) Major achievements are attributed to many of those 
who returned to civilian life and earned leadership positions 
and respect as businessmen, corporate executives, religious 
leaders, lawyers, doctors, educators, bankers, and political 
leaders. 

(16) A period of nearly 30 years of anonymity for the 
Tuskegee Airmen was ended in 1972 with the founding of 
Tuskegee Airmen, Inc., in Detroit, Michigan. Organized as a 
non-military and nonprofit entity, Tuskegee Airmen, Inc., exists 
primarily to motivate and inspire young Americans to become 
participants in our Nation’s society and its democratic process, 
and to preserve the history of their legacy. 

(17) The Tuskegee Airmen have several memorials in place 
to perpetuate the memory of who they were and what they 
accomplished, including— 

(A) the Tuskegee Airmen, Inc., National Scholarship 
Fund for high school seniors who excel in mathematics, 
but need financial assistance to begin a college program; 

(B) a museum in historic Fort Wayne in Detroit, 
Michigan; 

(C) Memorial Park at the Air Force Museum at Wright- 
Patterson Air Force Base in Dayton, Ohio; 

(D) a statue of a Tuskegee Airman in the Honor Park 
at the United States Air Force Academy in Colorado 
Springs, Colorado; and 

(E) a National Historic Site at Moton Field, where 
primary flight training was performed under contract with 
the Tuskegee Institute. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) AWARD AUTHORIZED.—The Speaker of the House of Rep- 
resentatives and the President pro tempore of the Senate shall 
make appropriate arrangements for the award, on behalf of the 
Congress, of a single gold medal of appropriate design in honor 
of the Tuskegee Airmen, collectively, in recognition of their unique 
military record, which inspired revolutionary reform in the Armed 
Forces. 

(b) DESIGN AND STRIKING.—For the purposes of the award 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall strike the gold 
medal with suitable emblems, devices, and inscriptions, to be deter- 
mined by the Secretary. 

(c) SMITHSONIAN INSTITUTION.— 

(1) IN GENERAL.—Following the award of the gold medal 
in honor of the Tuskegee Airmen under subsection (a), the 
gold medal shall be given to the Smithsonian Institution, where 
it will be displayed as appropriate and made available for 
research. 

(2) SENSE OF THE CONGRESS.—It is the sense of the Con- 
gress that the Smithsonian Institution should make the gold 
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medal received under paragraph (1) available for display else- 


where, particularly at other appropriate locations associated 
with the Tuskegee Airmen. 


SEC. 3. DUPLICATE MEDALS. 


Under such regulations as the Secretary may prescribe, the 
Secretary may strike and sell duplicates in bronze of the gold 
medal struck under section 2, at a price sufficient to cover the 
costs of the medals, incliiding labor, materials, dies, use of 
machinery, and overhead expenses. 


SEC. 4. NATIONAL MEDALS. 


Medals struck pursuant to this Act are national medals for. 
purposes of chapter 51 of title 31, United States Code. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS; PROCEEDS OF SALE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be charged against the United States Mint Public Enterprise 
Fund, an amount not to exceed $30,000 to pay for the cost of 
the medals authorized under section 2. 

(b) PROCEEDS OF SALE.—Amounts received from the sale of 
duplicate bronze medals under section 3 shall be deposited in the 
United States Mint Public Enterprise Fund. 


Approved April 11, 2006. 


LEGISLATIVE HISTORY—H_R. 1259 (S. 392): 
CONGRESSIONAL RECORD, Vol. 152 (2006): 


Feb. 28, considered and passed House. 
Mar. 27, considered and passed Senate. 
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Public Law 109-214 
109th Congress 


An Act 


To transfer jurisdiction of certain real property to the Supreme Court. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. TRANSFER OF JURISDICTION OVER CERTAIN REAL PROP- 


ERTY TO THE SUPREME COURT. 
(a) SHORT TITLE.—This section may be cited as the “Supreme 


Court Grounds Transfer Act of 2005”. 


(b) TRANSFER OF JURISDICTION.— 

(1) IN GENERAL.—Jurisdiction over the parcel of Federal 
real property described under paragraph (2) (over which juris- 
diction was transferred to the Architect of the Capitol under 
section 514(b)(2)(B)(i) of the Omnibus Parks and Public Lands 
Management Act of 1996 (40 U.S.C. 5102 note; Public Law 
104-333; 110 Stat. 4165)) is transferred to the Supreme Court 
of the United States, without consideration. 

(2) PARCEL.—The parcel of Federal real property referred 
to under paragraph (1) is that portion of the triangle of Federal 
land in Reservation No. 204 in the District of Columbia under 
the jurisdiction of the Architect of the Capitol, including any 
contiguous sidewalks, bound by Constitution Avenue, N.E., on 
the north, the branch of Maryland Avenue, N.E., running in 
a northeast direction on the west, the major portion of Maryland 
Avenue, N.E., on the south, and 2nd Street, N.E., on the east, 
including the contiguous sidewalks. 

(c) MISCELLANEOUS.— 

(1) COMPLIANCE WITH OTHER LAWS.—Compliance with this 
section shall be deemed to satisfy the requirements of all laws 
otherwise applicable to transfers of jurisdiction over parcels 
of Federal real property. 

(2) INCLUSION IN SUPREME COURT GROUNDS.—Section 
6101(b)(2) of title 40, United States Code, is amended by 
inserting before the period “and that parcel transferred under 
the Supreme Court Grounds Transfer Act of 2005”. 

(3) UNITED STATES CAPITOL GROUNDS.— 

(A) DEFINITION.—Section 5102 of title 40, United States 

Code, is amended to exclude within the definition of the 

United States Capitol Grounds the parcel of Federal real 

property described in subsection (b)(2). 

(B) JURISDICTION OF CAPITOL POLICE.—The United 

States Capitol Police shall not have jurisdiction over the 

parcel of Federal real property described in subsection (b)(2) 

by reason of such parcel formerly being part of the United 

States Capitol Grounds. 
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(4) RECORDING OF MAP OF SUPREME COURT GROUNDS.— 
The Architect of the Capitol shall record with the Office of 
the Surveyor of the District of Columbia a map showing areas 
comprising the grounds of the Supreme Court of the United 
States that reflects— 

(A) the legal boundaries described under section 

6101(b)(1) of title 40, United States Code; and 

(B) any portion of the United States Capitol Grounds 
as described under section 5102 of title 40, United States 

Code, which is contiguous to the boundaries or property 

described under subparagraph (A) of this paragraph. 

(d) EFFECTIVE DATE.—This Act shall apply to fiscal year 2006 
and each fiscal year thereafter. 


Approved April 11, 2006. 


LEGISLATIVE HISTORY—S. 2116: 
CONGRESSIONAL RECORD: 


Vol. 151 (2005): Dec. 15, considered and passed Senate. 
Vol. 152 (2006): Mar. 28, considered and passed House. 
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Public Law 109-215 
109th Congress 
An Act 


To ensure regulatory equity between and among all dairy farmers and handlers 
for sales of packaged fluid milk in federally regulated milk marketing areas 
and into certain non-federally regulated milk marketing areas from federally 
regulated areas, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Milk Regulatory Equity Act 
of 2005”. 


SEC. 2. MILK REGULATORY EQUITY. 


(a) MINIMUM MILK PRICES FOR HANDLERS; EXEMPTION.—Section 
8c(5) of the Agricultural Adjustment Act (7 U.S.C. 608c(5)), 
reenacted with amendments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended by adding at the end the following 
new subparagraphs: 

“(M) MINIMUM MILK PRICES FOR HANDLERS.— 

“(j) APPLICATION OF MINIMUM PRICE REQUIREMENTS.—Not- 
withstanding any other provision of this section, a milk handler 
described in clause (ii) shall be subject to all of the minimum 
and uniform price requirements of a Federal milk marketing 
order issued pursuant to this section applicable to the county 
in which the plant of the handler is located, at Federal order 
class prices, if the handler has packaged fluid milk product 
route dispositions, or sales of packaged fluid milk products 
to other plants, in a marketing area located in a State that 
requires handlers to pay minimum prices for raw milk pur- 
chases. 

“(ii) COVERED MILK HANDLERS.—Except as provided in 
clause (iv), clause (i) applies to a handler of Class I milk 
products (including a producer-handler or producer operating 
as a handler) that— 

“(I) operates a plant that is located within the bound- 
aries of a Federal order milk marketing area (as those 
boundaries are in effect as of the date of the enactment 
of this subparagraph); 

“(IT) has packaged fluid milk product route dispositions, 
or sales of packaged fluid milk products to other plants, 
in a milk marketing area located in a State that requires 
— to pay minimum prices for raw milk purchases; 
an 

“III) is not otherwise obligated by a Federal milk 
marketing order, or a regulated milk pricing plan operated 
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by a State, to pay minimum class prices for the raw milk 

that is used for such dispositions or sales. 

“(iii) OBLIGATION TO PAY MINIMUM CLASS pRICES.—For pur- 
poses of clause (ii)(II]), the Secretary may not consider a han- 
dler of Class I milk products to be obligated by a Federal 
milk marketing order to pay minimum class prices for raw 
milk unless the handler operates the plant as a fully regulated 
fluid milk distributing plant under a Fedéral milk marketing 
order. 

“(iv) CERTAIN HANDLERS EXEMPTED.—Clause (i) does not 
apply to— , 

“(I) a handler (otherwise described in clause (ii)) that 

operates a nonpool plant (as defined in section 1000.8(e) 

of title 7, Code of Federal Regulations, as in effect on 

the date of the enactment of this subparagraph); 
“(II) a producer-handler (otherwise described in clause 

(ii)) for any month during which the producer-handler has 

route dispositions, and sales to other plants, of packaged 

fluid milk products equaling less than 3,000,000 pounds 
of milk; or 

“(III) a handler (otherwise described in clause (ii)) for 
any month during which— 

“(aa) less than 25 percent of the total quantity 
of fluid milk products physically received at the plant 
of the handler (excluding concentrated milk received 
from another plant by agreement for other than Class 
I use) is disposed of as route disposition or is trans- 
ferred in the form of packaged fluid milk products 
to other plants; or 

“(bb) less than 25 percent in aggregate of the route 
disposition or transfers are in a marketing area or 
areas located in one or more States that require han- 
dlers to pay minimum prices for raw milk purchases. 

“(N) EXEMPTION FOR CERTAIN MILK HANDLERS.—Notwith- 
standing any other provision of this section, no handler with dis- 
tribution of Class I milk products in the marketing area described 
in Order No. 131 shall be exempt during any month from any 
minimum price requirement established by the Secretary under 
this subsection if the total distribution of Class I products during 
the preceding month of any such handler's own farm production 
exceeds 3,000,000 pounds. 

“(Q) RULE OF CONSTRUCTION REGARDING PRODUCER-HAN- 
DLERS.—Subparagraphs (M) and (N) shall not be construed as 
affecting, expanding, or contracting the treatment of producer-han- 
dlers under this subsection except as provided in such subpara- 
graphs.” 

(b) EXCLUSION OF NEVADA FROM FEDERAL” MILK MARKETING 
ORDERS.—Section 8c(11) of the Agriculture Adjustment Act (7 
U.S.C. 608c(11)), reenacted with amendments by the Agriculture 
Marketing Agreement Act of 1937, is amended— 

(1) in subparagraph (C), by striking the last sentence; 
and 

(2) by adding at the end the following new subparagraph: 
“(D) In the case of milk and its products, no county or other 

political subdivision of the State of Nevada shall he within the 
marketing area definition of any order issued under this section.”. 
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(c) RECORDS AND FACILITY REQUIREMENTS.—Notwithstanding 
any other provision of this section, or the amendments made by . 
this section, a milk handler (including a producer-handler or a 
producer operating as a handler) that is subject to regulation under 
this section or an amendment made by this section shall comply 
with the requirements of section 1000.27 of title 7, Code of Federal 
Regulations, or a successor regulation, relating to handler responsi- 
bility for records or facilities. 

(d) EFFECTIVE DATE AND IMPLEMENTATION.—The amendments 
made by this section take effect on the first day of the first month 
beginning more than 15 days after the date of the enactment 
of this Act. To accomplish the expedited implementation of these 
amendments, effective on the date of the enactment of this Act, 
the Secretary of Agriculture shall include in the pool distributing 
plant provisions of each Federal milk marketing order issued under 
subparagraph (B) of section 8c(5) of the Agriculture Adjustment 
Act (7 U.S.C. 608c(5)), reenacted with amendments by the Agri- 
culture Marketing Agreement Act of 1937, a provision that a han- 
dler described in subparagraph (M) of such section, as added by 
subsection (a) of this section, will be fully regulated by tie order 
in which the handler’s distributing plant is located. These amend- 
ments shall not be subject to a referendum under section 8c(19) 
of such Act (7 U.S.C. 608c(19)). 


Approved April 11, 2006. 


LEGISLATIVE HISTORY—S. 2120: 
CONGRESSIONAL RECORD: 
Vol. 151 (2005): Dec. 16, considered and passed Senate. 
Vol. 152 (2006): Mar. 28, considered and passed House. 
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Public Law 109-216 
109th Congress 
Joint Resolution 


Providing for the appointment of Phillip Frost as a citizen regent of the Board _Apr. 13, 2006 


of Regents of the Smithsonian Institution. [H.J. Res. 81] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of Manuel L. 
Ibanez of Texas on May 4, 2006, is filled by the appointment 
of Phillip Frost of Florida. The appointment is for a term of 6 Effective date. 
years, beginning on the later of May 5, 2006, or the date of the 
enactment of this joint resolution. 


Approved April 13, 2006. 


LEGISLATIVE HISTORY—H.J. Res. 81 (S.J. Res. 30): 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Apr. 4, considered and passed House. 
Apr. 5, considered and passed Senate. 











Apr. 13, 2006 


{H.J. Res. 82] 


Effective date. 


Public Law 109-217 
109th Congress 
Joint Resolution 


Providing for the reappointment of Alan G. Spoon as a citizen regent of the Board 
of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 48), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of Alan G. Spoon 
of Massachusetts on May 4, 2006, is filled by the reappointment 
of the incumbent for a term of 6 years. The reappointment shall 
take effect on May 5, 2006. 


Approved April 13, 2006. 


LEGISLATIVE HISTORY—H.J. Res. 82 (S.J. Res. 29): 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Apr. 4, considered and passed House. 
Apr. 5, considered and passed Senate. 
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Public Law 109-218 
109th Congress 
An Act ~— 


To amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act 
to clarify the preference for local firms in the award of certain contracts for 
disaster relief activities. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Local Community Recovery 
Act of 2006”. 


SEC. 2. USE OF LOCAL FIRMS AND INDIVIDUALS FOR DISASTER RELIEF 
ACTIVITIES. 


Section 307 of the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5150) is amended by adding at 
the end the following: “In carrying out this section, a contract 
or agreement may be set aside for award based on a specific 
geographic area.”. 


SEC. 3. SENSE OF CONGRESS. 


It is the sense of Congress that the Corps of Engineers should 
promptly implement the decision of the Government Accountability 
Office in solicitation W912EE-06—R-0005, dated March 20, 2006. 


Approved April 20, 2006. 


LEGISLATIVE HISTORY—H.R. 4979: _ 
CONGRESSIONAL RECORD, Vol. 152 (2006): 


Mar. 28, considered and passed House. 
Apr. 6, considered and passed Senate. 
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Local Community 
Recovery Act of 
2006. 

42 USC 5121 


note. 
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[S. 592] 


Glendo Unit of 
the Missouri 
River Basin 
Project Contract 
Extension Act of 
2005. 


Public Law 109-219 
109th Congress 
An Act 


To amend the Irrigation Project Contract Extension Act of 1998 to extend certain 
contracts between the Bureau of Reclamation and certain irrigation water contrac- 
tors in the States of Wyoming and Nebraska. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Glendo Unit of the Missouri 
River Basin Project Contract Extension Act of 2005”. 


SEC. 2. GLENDO UNIT OF THE MISSOURI RIVER BASIN CONTRACT 
EXTENSION. . 


Section 2 of the Irrigation Project Contract Extension Act of 
1998 (112 Stat. 2816, 117 Stat. 1854) is amended— 
(1) in subsection (a), by striking “December 31, 2005” and 
inserting “December 31, 2007”; and 
(2) in subsection (b)— 
(A) by striking “beyond December 31, 2005” and 
inserting “beyond December 31, 2007”; and 
(B) by striking “before December 31, 2005” and 
inserting “before December 31, 2007”. 


Approved May 5, 2006. 


HOUSE REPORTS: No. 109-432 accompanying H.R. 4080 (Comm. on Resources). 
SENATE REPORTS: No. 109-167 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 151 (2005): Nov. 16, considered and psessed Senate. 

Vol. 152 (2006): Apr. 25, considered and passed House. 












Public Law 109-220 
109th Congress 


Joint Resolution 


Approving the location of the commemorative work in the District of Columbia 
honoring former President Dwight D. Eisenhower. 


Whereas section 8908(b)(1) of title 40, United States Code provides 
that the location of a commemorative work in the area described 
as Area I shall be deemed authorized only if approved by law 
not later than 150 days after notification to Congress and others 
that the commemorative work may be located in Area I; 

Whereas section 8162 of the Department of Defense Appropriations 
Act, 2000 (40 U.S.C. 8903 note) authorizes the Dwight D. Eisen- 
hower Memorial Commission to establish a memorial on Federal 
— in the District of Columbia to honor Dwight D. Eisenhower; 
an 

Whereas the Secretary of the Interior has notified Congress of 
her determination that the memorial should be located in Area 
I: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the location 

of the commemorative work to honor Dwight D. Eisenhower, author- 

ized by section 8162 of the Department of Defense Appropriations 

Act, 2000 (40 U.S.C. 8903 note), within Area I as depicted on 

the map referred to in section 8908(a) of title 40, United States 

Code, is approved. 


Approved May 5, 2006. 


LEGISLATIVE HISTORY—S.J. Res. 28 (H.J. Res. 78): 
HOUSE REPORTS: No. 109-425 accompanying H.J. Res. 78 (Comm. on Resources). 
SENATE REPORTS: No. 109-227 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 152 (2006): 

Apr. 4, considered and passed Senate. 

Apr. 25, considered ‘ad guased House. 





120 STAT. 335 


: May 5, 2006 
[S.J. Res. 28] 


40 USC 8903 
note. 





120 STAT. 336 PUBLIC LAW 109-221—MAY 12, 2006 
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(H.R. 3351] 


Native American 
Technical 
Corrections Act 
of 2006. 

25 USC 1451 
note. 


43 USC 1629b. 


Public Law 109-221 
109th Congress 


An Act 


To make technical corrections to laws relating to Native Americans, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as the “Native Amer- 
ican Technical Corrections Act of 2006”. 


(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
TITLE I—TECHNICAL AMENDMENTS AND OTHER PROVISIONS RELATING 
TO NATIVE AMERICANS 


Sec. . Alaska Native Claims Settlement Act technical amendment. 
Sec. . ANCSA amendment. 

Sec. . Mississippi Band of Choctaw transportation reimbursement. 
Sec. . Fallon Paiute Shoshone tribes settlement. 


TITLE II—INDIAN LAND LEASING 


Sec. . Prairie Island land conveyance. 
Sec. . Authorization of 99-year leases. 
Sec. 203. Certification of rental proceeds. 


TITLE III—NATIONAL INDIAN GAMING COMMISSION FUNDING 
AMENDMENT 
Sec. 301. National Indian Gaming Commission funding amendment. 
TITLE IV—INDIAN FINANCING 
Sec. 401. Indian Financing Act Amendments. 
TITLE V—NATIVE AMERICAN PROBATE REFORM TECHNICAL AMENDMENT 


Sec. 501. Clarification of provisions and amendments relating to inheritance of In- 
dian lands. 


TITLE I—TECHNICAL AMENDMENTS 
AND OTHER PROVISIONS RELATING 
TO NATIVE AMERICANS 


SEC. 101. ALASKA NATIVE CLAIMS SETTLEMENT ACT TECHNICAL 
AMENDMENT. 


(a1) Section 337(a) of the Department of the Interior and 
Related Agencies Appropriations Act, 2003 (Division F of Public 
Law 108-7; 117 Stat. 278; February 20, 2003) is amended— 

(A) in the matter preceding paragraph (1), by striking 

“Section 1629b of title 43, United States Code,” and inserting 
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“Section 36 of the Alaska Native Claims Settlement Act (43 
U.S.C. 1629b)”; . 
(B) in paragraph (2), by striking “by creating the following 
new subsection:” and inserting “in subsection (d), by adding 
at the end the following:”; and 
(C) in paragraph (3), by striking “by creating the following 
— subsection:” and inserting “by adding at the end the fol- 
owing:”. 
(2) Section 36 of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1629b) is amended in subsection (f), by striking “section 
1629e of this title” and inserting “section 39”. 
(b)(1) Section 337(b) of the Department of the Interior and 
Related Agencies Appropriations Act, 2003 (Division F of Public. 
Law 108-7; 117 Stat. 278; February 20, 2003) is amended by 43 USC 162%9¢. 
striking “Section 1629e(a)(3) of title 43, United States Code,” and 
inserting “Section 39(a)(3) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1629e(a)(3))”. 
(2) Section 39(a)(3)(B)Gii) of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1629e(a)(3)(B)(ii)) is amended by striking “(a)(4) 
of section 1629b of this title” and inserting “section 36(a)(4)”. 
(c) The amendments made by this section take effect on Feb- Effective date. 
ruary 20, 2003. — 1629b 
SEC. 102. ANCSA AMENDMENT. Alesis. 
All land and interests in land in the State of Alaska conveyed a 
by the Federal Government under the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1601 et seq.) to a Native Corporation and 
reconveyed by that Native Corporation, or a successor in interest, 
in exchange for any other land or interest in land in the State 
of Alaska and located within the same region (as defined in section 
9(a) of the Alaska Native Claims Settlement Act (43 U.S.C. 1608(a)), 
to a Native Corporation under an exchange or other conveyance, 
shall be deemed, notwithstanding the conveyance or exchange, to 
have been conveyed pursuant to that Act. 


SEC. 103. MISSISSIPPI BAND OF CHOCTAW TRANSPORTATION 
REIMBURSEMENT. 


The Secretary of the Interior is authorized and directed, within Effective date. 
the 3-year period beginning on the date of enactment of this Act, 
to accept funds from the State of Mississippi pursuant to the con- 
tract signed by the Mississippi Department of Transportation on 
June 7, 2005, and by the Mississippi Band of Choctaw Indians 
on June 2, 2005. The amount shall not exceed $776,965.30 and 
such funds shall be deposited in the trust account numbered 
PL7489708 at the Office of Trust Funds Management for the benefit 
of the Mississippi Band of Choctaw Indians. Thereafter, the tribe 
may draw down these moneys from this trust account by resolution 
of the Tribal Council, pursuant. to Federal law and regulations 
applicable to such accounts. 


SEC. 104. FALLON PAIUTE SHOSHONE TRIBES SETTLEMENT. 


(a) SETTLEMENT FUND.—Section 102 of the Fallon Paiute Sho- 
shone Indian Tribes Water Rights Settlement Act of 1990 (Public 
Law 101-618; 104 Stat. 3289) is amended— 

(1) in subsection (C)— 
(A) in paragraph (1)— 
(i) by striking the matter preceding subparagraph 
(a) and inserting the following: “Notwithstanding any 
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conflicting provision in the original Fund plan during 
Fund fiscal year 2006 or any subsequent Fund fiscal 
year, 6 percent of the average quarterly market value 
of the Fund during the immediately preceding 3 Fund 
fiscal years (referred to in this title as the ‘Annual 
6 percent Amount’), plus any unexpended and unobli- 
gated portion of the Annual 6 percent Amount from 
any of the 3 immediately preceding Fund fiscal years 
that are subsequent to Fund fiscal year 2005, less 
any negative income that may accrue on that portion, 
may be expended or obligated only for the following 
purposes:”; and 
(ii) by adding at the end the following: 

“(g) Fees and expenses incurred in connection with the 
investment of the Fund, for investment management, invest- 
ment consulting, custodianship, and other transactional serv- 
ices or matters.”; and 

(B) by striking paragraph (4) and inserting the fol- 
lowing: 

“(4) No monies from the Fund other than the amounts author- 
ized under paragraphs (1) and (3) may be expended or obligated 
for any purpose. 

“(5) Notwithstanding any conflicting provision in the original 
Fund plan, during Fund fiscal year 2006 and during each subse- 
quent Fund fiscal year, not more than 20 percent of the Annual 
6 percent Amount for the Fund fiscal year (referred to in this 
title as the ‘Annual 1.2 percent Amount’) may be expended or 
obligated under paragraph (1)(c) for per capita distributions to 
tribal members, except that during each Fund fiscal year subse- 
quent to Fund fiscal year 2006, any unexpended and unobligated 
portion of the Annual 1.2 percent Amount from any of the 3 imme- 
diately preceding Fund fiscal years that are subsequent to Fund 
fiscal year 2005, less any negative income that may accrue on 
that portion, may also be expended or obligated for such per capita 
payments.”; and 

(2) in subsection (D), by adding at the end the following: 
“Notwithstanding any conflicting provision in the original Fund 
plan, the Fallon Business Council, in consultation with the 
Secretary, shall promptly amend the original Fund plan for 
purposes of conforming the Fund plan to this title and making 
nonsubstantive updates, improvements, or corrections to the 
original Fund plan.”. 

(b) DEFINITIONS.—Section 107 of the Fallon Paiute Shoshone 
Indian Tribes Water Rights Settlement Act of 1990 (Public Law 
101-618; 104 Stat. 3293) is amended— 

(1) by redesignating subsections (D), (E), (F), and (G) as 
subsections (F), (G), (H), and (D, respectively; and 

(2) by striking subsections (B) and (C) and inserting the 
following: 

“(B) the term ‘Fund fiscal year’ means a fiscal year of 
the Fund (as defined in the Fund plan); 

“(C) the term ‘Fund plan’ means the plan established under 
section 102(F), including the original Fund plan (the ‘Plan 
for Investment, Management, Administration and Expenditure 
dated December 20, 1991’) and all amendments of the Fund 
plan under subsection (D) or (F)(1, of section 102; 
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“(D) the term ‘income’ means the total net return from 
the investment of the Fund, consisting of all interest, dividénds, 
realized and unrealized gains and losses, and other earnings, 
less all related fees and expenses incurred for investment 
management, investment consulting, custodianship and trans- 
actional services or matters; 

“(E) the term ‘principal’ means the total amount appro- 
priated to the Fallon Paiute Shoshone Tribal Settlement Fund 
under section 102(B);”. 


TITLE II—INDIAN LAND LEASING 


SEC. 201. PRAIRIE ISLAND LAND CONVEYANCE. Minnesota. 


(a) IN GENERAL.—The Secretary of the Army shall convey all 
right, title, and interest of the United States in and to the land 
described in subsection (b), including all improvements, cultural 
resources, and sites on the land, subject to the flowage and 
sloughing easement described in subsection (d) and to the conditions 
stated in subsection (f), to the Secretary of the Interior, to be— 

(1) held in trust by the United States for the benefit of 
the Prairie Island Indian Community in Minnesota; and 

(2) included in the Prairie Island Indian Community Res- 
ervation in Goodhue County, Minnesota. 

(b) LAND DESCRIPTION.—The land to be conveyed under sub- 
section (a) is the approximately 1290 acres of land associated with 
the Lock and Dam #3 on the Mississippi River in Goodhue County, 
Minnesota, located in tracts identified as GO-251, GO-252, GO- 
271, GO-277, GO-278, GO-284, GO-301 through GO-313, GO- 
314A, GO-314B, GO-329, GO-330A, GO-330B, GO-331A, GO- 
331B, GO-331C, GO-332, GO-333, GO-334, GO-335A, GO-335B, 
GO-336 through GO-338, GO-339A, GO-339B, GO-339C, GO- 
339D, GO-339E, GO-340A, GO-340B, GO-358, GO-359A, GO- 
359B, GO-359C, GO-359D, and GO-360, as depicted on the map 
entitled “United States Army Corps of Engineers survey map of 
the Upper Mississippi River 9-Foot Project, Lock & Dam No. 3 
(Red Wing), Land & Flowage Rights” and dated December 1936. 

(c) BOUNDARY SURVEY.—Not later than 5 years after the date Deadline. 
of conveyance under subsection (a), the boundaries of the land 
conveyed shall be surveyed as provided in section 2115 of the 
Revised Statutes (25 U.S.C. 176). ; 

(d) EASEMENT.— 

(1) IN GENERAL.—The Corps of Engineers shall retain a 
flowage and sloughing easement for the purpose of navigation 
and purposes relating to the Lock and Dam No. 3 project 
over the portion of the land described in subsection (b) that 
lies below the elevation of 676.0. 

(2) INCLUSIONS.—The easement retained under paragraph 
(1) includes— 

(A) the perpetual right to overflow, flood, and submerge 
property as the District Engineer determines to be nec- 
essary in connection with the operation and maintenance 
of the Mississippi River Navigation Project; and 

(B) the continuing right to clear and remove any brush, 
debris, or natural obstructions that, in the opinion of the 
District Engineer, may be detrimental to the project. 








(e) OWNERSHIP OF STURGEON LAKE BED UNAFFECTED.—Nothing 
in this section diminishes or otherwise affects the title of the State . 
of Minnesota to the bed of Sturgeon Lake located within the tracts 
of land described in subsection (b). 

(f) CONDITIONS.—The conveyance under subsection (a) is subject 
to the conditions that the Prairie Island Indian Community shall 
not— 

(1) use the conveyed land for human habitation; 

(2) construct any structure on the land without the written 
approval of the District Engineer; or 

(3) conduct gaming (within the meaning of section 4 of 
ee Gaming Regulatory Act (25 U.S.C. 2703)) on the 
land. 

(g) No EFFECT ON ELIGIBILITY FOR CERTAIN PROJECTS.—Not- 
withstanding the conveyance under subsection (a), the land shall 
continue to be eligible for environmental management planning 
and other recreational or natural resource development projects 
on the same basis as before the conveyance. 

(h) EFFECT OF SECTION.—Nothing in this section diminishes 
or otherwise affects the rights granted to the United States pursu- 
ant to letters of July 23,:1937, and November 20, 1937, from 
the Secretary of the Interior to the Secretary of War and the 
letters of the Secretary of War in response to the Secretary of 
the Interior dated August 18, 1937, and November 27, 1937, under 
which the Secretary of the Interior granted certain rights to the 
Corps of Engineers to overflow the portions of Tracts A, B, and 
C that lie within the Mississippi River 9-Foot Channel Project 
boundary and as more particularly shown and depicted on the 
map entitled “United States Army Corps of Engineers survey map 
of the Upper Mississippi River 9-Foot Project, Lock & Dam No. 
3 (Red Wing), Land & Flowage Rights” and dated December 1936. 


SEC. 202. AUTHORIZATION OF 99-YEAR LEASES. 


(a) IN GENERAL.—Subsection (a) of the first section of the 
Act of August 9, 1955 (25 U.S.C. 415(a)), is amended in the second 
sentence— 

(1) by striking “Moapa Indian reservation” and inserting 
“Moapa Indian Reservation”; 

(2) by inserting “the Confederated Tribes of the Umatilla 
Indian Reservation,” before “the Burns Paiute Reservation”; 

(3) by inserting “the” before “Yavapai-Prescott”; 

(4) by inserting “the Muckleshoot Indian Reservation and 
land held in trust for the Muckleshoot Indian Tribe,” after 
“the Cabazon Indian Reservation,”; 

(5) by striking “lands comprising the Moses Allotment 
Numbered 10, Chelan County, Washington,,” and inserting “the 
lands comprising the Moses Allotment Numbered 8 and the 
Moses Allotment Numbered 10, Chelan County, Washington,”; 

(6) by inserting “land held in trust for the Prairie Band 
Potawatomi Nation,” before “lands held in trust for the Cher- 
okee Nation of Oklahoma”; 

(7) by inserting “land held in trust for the Fallon Paiute 
Shoshone Tribes,” before “lands held in trust for the Pueblo 
of Santa Clara”; and 

(8) by inserting “land held in trust for the Yurok Tribe, 
land held in trust for the Hopland Band of Pomo Indians 
of the Hopland Rancheria,” after “Pueblo of Santa Clara,”. 
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(b) EFFECTIVE DATE.—The amendments made by subsection 25 USC 415 note. 
. (a) shall apply to any lease entered into or renewed after .the 
date of enactment of this Act. 


SEC. 203. CERTIFICATION OF RENTAL PROCEEDS. 25 USC 494a. 


Notwithstanding any other provision of law, any actual rental 
proceeds from the lease of land acquired under the first section 
of the Act entitled “An Act to provide for loans to Indian tribes 
and tribal corporations, and- for other purposes” (25 U.S.C. 488) 
certified by the Secretary of the Interior shall be deemed— 

(1) to constitute the rental value of that land; and 
(2) to satisfy the requirement for appraisal of that land. 


TITLE INI—NATIONAL INDIAN GAMING 
COMMISSION FUNDING AMENDMENT 


SEC. 301. NATIONAL INDIAN GAMING COMMISSION FUNDING AMEND- 
MENT. 


(a) POWERS OF THE COMMISSION.—Section 7 of the Indian 
Gaming Regulatory Act (25 U.S.C. 2706) is amended by adding 
at the end the following: 

i “(d) APPLICATION OF GOVERNMENT PERFORMANCE AND RESULTS 
CT.— 

“(1) IN GENERAL.—In carrying out any action under this 
Act, the Commission shall be subject to the Government 
Performance and Results Act of 1993 (Public Law 103-62; 
107 Stat. 285). 

“(2) PLANS.—In addition to any plan required under the 
Government Performance and Results Act of 1993 (Public Law 
103-62; 107 Stat. 285), the Commission shall submit a plan 
to provide technical assistance to tribal gaming operations in 
accordance with that Act.”. 

(b) COMMISSION FUNDING.—Section 18(a)(2) of the Indian 
Gaming Regulatory Act (25 U.S.C. 2717(a)(2)) is amended by 
striking subparagraph (B) and inserting the following: 

“(B) The total amount of all fees imposed during any 
fiscal year under the schedule established under paragraph 

(1) shall not exceed 0.080 percent of the gross gaming 

revenues of all gaming operations subject to regulation 

under this Act.”. : 


TITLE ITV—INDIAN FINANCING 


SEC. 401. INDIAN FINANCING ACT AMENDMENTS. 


(a) IN GENERAL.—Section 201 of the Indian ‘Financing Act of 
1974 (25 U.S.C. 1481) is amended— 
(1) by striking “Src. 201. In order” and inserting the fol- 
lowing: 
“SEC. 201. LOAN GUARANTIES AND INSURANCE. 
“(a) IN GENERAL.—In order”; 
(2) by striking “the Secretary is authorized (a) to guarantee” 


and inserting “the Secretary may— 
“(1) guarantee”; 











(3) by striking “members; and (b) in lieu of such guaranty, 
to insure” and inserting “members; or 
“(2) insure”; and 
(4) by adding at the end the following: 

“(b) ELIGIBLE BORROWERS.—The Secretary may guarantee or 
insure loans under subsection (a) to both for-profit and nonprofit 
borrowers.”. 

(b) SALE OR ASSIGNMENT OF LOANS AND UNDERLYING SECU- 
RITY.—Section 205 of the Indian Financing Act of 1974 (25 U.S.C. 
1485) is amended— 

(1) by striking “SEc. 205.” and all that follows through 
subsection (b) and inserting the following: 


“SEC. 205. SALE OR ASSIGNMENT OF LOANS AND UNDERLYING SECU- 
RITY. 


“(a) IN GENERAL.—AIll or any portion of a loan guaranteed 
or insured under this title, including the security given for the 
loan— 

“(1) may be transferred by the lender by sale or assignment 
to any person; and 

“(2) may be retransferred by the transferee. 

“(b) TRANSFERS OF LOANS.—With respect to a transfer described 
in subsection (a)— 

“(1) the transfer shall be consistent with such regulations 
as the Secretary shall promulgate under subsection (h); and 

“(2) the transferee shall give notice of the transfer to the 
Secretary.”; 

(2) by striking subsection (c); 

(3) by redesignating subsections (d), (e), (f), (g), (h), and 
(i) as subsections (c), (d), (e), (f), (g), and (h), respectively; 

(4) in subsection (c) (as redesignated by paragraph (3)), 
by striking paragraph (2) and inserting the following: 

“(2) VALIDITY.—Except as provided in regulations in effect 
on the date on which a loan is made, the validity of a guarantee 
or insurance of a loan under this title shall be incontestable.”; 

(5) in subsection (e) (as redesignated by paragraph (3))— 

(A) by striking “The Secretary” and inserting the fol- 
lowing: 

“(1) IN GENERAL.—The Secretary”; and 

(B) by adding at the end the following: 

“(2) COMPENSATION OF FISCAL TRANSFER AGENT.—A fiscal 
transfer agent designated under subsection (f) may be com- 
pensated through any of the fees assessed under this section 
and any interest earned on any funds or fees collected by 
the fiscal transfer agent while the funds or fees are in the 
control of the fiscal transfer agent and before the time at 
which the fiscal transfer agent is contractually required to 
transfer such funds to the Secretary or to transferees or other 
holders.”; and 

(6) in subsection (f) (as redesignated by paragraph (3))— 

(A) by striking “subsection (i)” and inserting “sub- 
section (h)”; and 

(B) in paragraph (2)(B), by striking “, and issuance 
of acknowledgments,”. 

(c) LOANS INELIGIBLE FOR GUARANTY OR INSURANCE.—Section 
206 of the Indian Financing Act of 1974 (25 U.S.C. 1486) is amended 
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by inserting “(not including an eligible Community Development 
- Finance Institution)” after “Government”. : 
(d) AGGREGATE LOANS OR SURETY BONDS LIMITATION.—Section 
217(b) of the Indian Financing Act of 1974 (25 U.S.C. 1497(b)) 
is amended by striking “$500,000,000” and __ inserting 
“$1,500,000,000”. 


TITLE V—NATIVE AMERICAN PROBATE 
REFORM TECHNICAL AMENDMENT 


SEC. 501. CLARIFICATION OF PROVISIONS AND AMENDMENTS 
RELATING TO INHERITANCE OF INDIAN LANDS. 


(a) CLARIFICATIONS RELATING TO APPLICABLE LAwWs.— 

(1) IN GENERAL.—Section 207(g)(2) of the Indian Land 
Consolidation Act (25 U.S.C. 2206(g)(2)) is amended— 

(A) in the matter preceding subparagraph (A), by 
striking “described in paragraph (1)” and inserting “speci- 
fied in paragraph (1)”; and 

(B) in subparagraph (B), by striking “identified in Fed- 
eral law” and inserting “identified in such law”. 

(2) LIMITATION ON EFFECT OF PARAGRAPH.—Section 207(g) 
of the Indian Land Consolidation Act (25 U.S.C. 2206(g)) is 
amended by striking paragraph (3) and inserting the following: 

“(3) LIMITATION ON EFFECT OF PARAGRAPH.—Except to the 
extent that this Act would amend or otherwise affect the 
application of a Federal law specified or described in paragraph 
(1) or (2), nothing in paragraph (2) limits the application of 
this Act to trust or restricted land, interests in such land, 
or any other trust or restricted interests or assets.”. 

(b) TRANSFER AND EXCHANGE; LAND FOR WHICH PATENTS HAVE 
BEEN EXECUTED AND DELIVERED.— ' 

(1) TRANSFER AND EXCHANGE OF LAND.—Section 4 of the 
Act of June 18, 1934 (25 U.S.C. 464), is amended to read 
as follows: 


“SEC. 4. TRANSFER AND EXCHANGE OF RESTRICTED INDIAN LANDS 
AND SHARES OF INDIAN TRIBES AND CORPORATIONS. 


“Except as provided in this Act, no sale, devise, gift, exchange, 
or other transfer of restricted Indian lands or of shares in the 
assets of any Indian tribe or corporation organized under this 
Act shall be made or approved: Provided, That such lands or 
interests may, with the approval of the Secretary of the Interior, 
be sold, devised, or otherwise transferred to the Indian tribe in 
which the lands or shares are located or from which the shares 
were derived, or to a successor corporation: Provided further, That, 
subject to section 8(b) of the American Indian Probate Reform 
Act of 2004 (Public Law 108-374; 25 U.S.C. 2201 note), lands 
and shares described in the preceding proviso shall descend or 
be devised to any member of an Indian tribe or corporation described 
in that proviso or to an heir or lineal descendant of such a member 
in accordance with the Indian Land Consolidation Act (25 U.S.C. 
2201 et seq.), including a tribal probate code approved, or regula- 
tions promulgated under, that Act: Provided further, That the Sec- 
retary of the Interior may authorize any voluntary exchanges of 
lands of equal value and the voluntary exchange of shares of equal 
value whenever such exchange, in the judgment of the Secretary, 
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is expedient and beneficial for or compatible with the proper consoli- 
dation of Indian lands and for the benefit of cooperative organiza- . 
tions.”. 

(2) LAND FOR WHICH PATENTS HAVE BEEN EXECUTED AND 
DELIVERED.—Section 5 of the Act of February 8, 1887 (25 U.S.C. 
348) is amended in the second proviso by striking “That” and 
inserting “That, subject to section 8(b) of the American Indian 
Probate Reform Act of 2004 (Public Law 108-374; 118 Stat. 
1810),”. 

(3) EFFECTIVE DATES.—Section 8 of the American Indian 
Probate Reform Act of 2004 (25 U.S.C. 2201 note; 118 Stat. 
1809) is amended by striking subsection (b) and inserting the 
following: 

“(b) EFFECTIVE DATES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this Act apply on and after the 
date that is 1 year after the date on which the Secretary 
makes the certification required under subsection (a)(4). 

“(2) EXCEPTIONS.—The following provisions of law apply 
as of the date of enactment of this Act: 

“(A) Subsections (e) and (f) of section 207 of the Indian 

Land Consolidation Act (25 U.S.C. 2206) (as amended by 

this Act). 

“(B) Subsection (g) of section 207 of the Indian Land 

Consolidation Act (25 U.S.C. 2206) (as in effect on March 

1, 2006). 

“(C) The amendments made by section 4, section 5, 

paragraphs (1), (3), (4), (5), (6), (7), (8), (9), (10), and (11) 

of section 6(a), section 6(b)(3), and section 7 of this Act.”. 

25 USC 348 note. (c) EFFECTIVE DATE OF AMENDMENTS.—The amendments made 

by subsection (b) shall take effect as if included in the enactment 
of the American Indian Probate Reform Act of 2004 (Public Law 
108-374; 118 Stat. 1773). 


Approved May 12, 2006. 
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Public Law 109-222 
109th Congress 
An Act 


To provide for reconciliation pursuant to section 201(b) of the concurrent resolution 
on the budget for fiscal year 2006. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, ETC. 


(a) SHORT TITLE.—This Act may be cited as the “Tax Increase 
Prevention and Reconciliation Act of 2005”. 

(b) AMENDMENT OF 1986 CoDE.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title, etc. 
TITLE I—EXTENSION AND MODIFICATION OF CERTAIN PROVISIONS 


Sec. 101. Increased expensing for small business. 
Sec. 102. Capital gains and dividends rates. ' 
Sec. 103. Controlled foreign corporations. 


TITLE II—OTHER PROVISIONS 


Sec. 201. Clarification of taxation of certain settlement funds. 

Sec. 202. Modification of active business definition under section 355. 

Sec. 203. Veterans’ mortgage bonds. 

Sec. 204. Capital gains treatment for certain self-created musical works. 

Sec. 205. Vessel tonnage limit. 

Sec. 206. Modification of special arbitrage rule for certain funds. 

Sec. 207. Amortization of expenses incurred in creating or acquiring music or music 
copyrights. 

Sec. 208. Modification of effective date of disregard of certain capital expenditures 

for purposes of qualified small issue bonds. 

Sec. 209. Modification of treatment of loans to qualified continuing care facilities. 


TITLE ITI—ALTERNATIVE MINIMUM TAX RELIEF 


Sec. 301. Increase in alternative minimum tax exemption amount for 2006. 
Sec. 302. Allowance of nonrefundable personal credits against regular and alter- 
native minimum tax liability. 


TITLE IV—CORPORATE ESTIMATED TAX PROVISIONS 


Sec. 401. Time for payment of corporate estimated taxes. 


TITLE V—REVENUE OFFSET PROVISIONS 


Sec. 501. Application of earnings stripping rules to partners which are corpora- 
tions. 

Sec. 502. Reporting of interest on tax-exempt bonds. 

Sec. 503. 5-year amortization of geological and geophysical expenditures for certain 
major integrated oil companies. 

Sec. 504. Application of FIRPTA to regulated investment companies. 


May 17, 2006 _ 


[H.R. 4297] 





Tax Increase 
Prevention and 
Reconciliation 
Act of 2005. 

26 USC 1 note. 


26 USC 1 et. seq. 





26 USC 179. 


26 USC 1 note. 


. Treatment of distributions attributable to FIRPTA gains. 
. Prevention of avoidance of tax on investments of foreign persons in 
~ United States real property through wash sale transactions. : 
. Section 355 not to apply to distributions involving disqualified investment 
companies. 
. Loan and redemption requirements on pooled financing requirements. 
. 509. Partial payments required with submission of offers-in-compromise. 
. Increase in age of minor children whose unearned income is taxed as if 
parent’s income. 
. 511. Imposition of withholding on certain payments made by government enti- 
ties. 
Sec. 512. Conversions to Roth IRAs. 
Sec. 513. Repeal of FSC/ETI binding contract relief. 
Sec. 514. Only wages attributable to domestic production taken into account in de- 
termining deduction for domestic production. 
Sec. 515. Modification of exclusion for citizens living abroad. 
Sec. 516. Tax involvement of accommodation parties in tax shelter transactions. 


TITLE I—EXTENSION AND MODIFICA- 
TION OF CERTAIN PROVISIONS 


SEC. 101. INCREASED EXPENSING FOR SMALL BUSINESS. 


Subsections (b)(1), (b)(2), (b)(5), (c)(2), and (d)(1)(A)(ii) of section 
179 (relating to election to expense certain depreciable business 
assets) are each amended by striking “2008” and inserting “2010”. 


SEC. 102. CAPITAL GAINS.AND DIVIDENDS RATES. 


Section 303 of the Jobs and Growth Tax Relief Reconciliation 
Act of 2003 is amended by striking “December 31, 2008” and 
inserting “December 31, 2010”. 


SEC. 103. CONTROLLED FOREIGN CORPORATIONS. 


(a) SUBPART F EXCEPTION FOR ACTIVE FINANCING.— 

(1) EXEMPT INSURANCE INCOME.—Paragraph (10) of section 
953(e) (relating to application) is amended— 

(A) by striking “January 1, 2007” and inserting 
“January 1, 2009”, and 

(B) by striking “December 31, 2006” and inserting 
“December 31, 2008”. 

(2) EXCEPTION TO TREATMENT AS FOREIGN PERSONAL 
HOLDING COMPANY INCOME.—Paragraph (9) of section 954(h) 
(relating to application) is amended by striking “January 1, 
2007” and inserting “January 1, 2009”. 

(b) LooK-THROUGH ‘TREATMENT OF PAYMENTS BETWEEN 
RELATED CONTROLLED FOREIGN CORPORATIONS UNDER THE FOREIGN 
PERSONAL HOLDING COMPANY RULES. 

(1) IN GENERAL.—Subsection (c) of section 954 (relating 
to foreign personal holding company income) is amended by 
adding at the end the following new paragraph: 

“(6) LOOK-THRU RULE FOR RELATED CONTROLLED FOREIGN 
CORPORATIONS.— 

“(A) IN GENERAL.—For purposes of this subsection, divi- 
dends, interest, rents, and royalties received or accrued 
from a controlled foreign corporation which is a related 
person shall not be treated as foreign personal holding 
company income to the extent attributable or properly allo- 
cable (determined under rules similar to the rules of sub- 
paragraphs (C) and (D) of section 904(d)(3)) to income 
of the related person which is not subpart F income. For 
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purposes of this subparagraph, interest shall include fac- 
toring income which is treated as income equivalent to 
interest for purposes of paragraph (1)(E). The Secretary 
shall prescribe such regulations as may be appropriate 
to prevent the abuse of the purposes of this paragraph. 
“(B) APPLICATION.—Subparagraph (A) shall apply to 
taxable years of foreign corporations beginning after 
December 31, 2005, and before January 1, 2009, and to 
taxable years of United States shareholders with or within 
which such taxable years of foreign corporations end.”. 
(2) EFFECTIVE DATE.—The amendment made by this sub- 26 USC 954 note. 
section shall apply to taxable years of foreign corporations 
beginning after December 31, 2005, and to taxable years of 
United States shareholders with or within which such taxable 
years of foreign corporations end. 


TITLE II—OTHER PROVISIONS 


SEC. 201. CLARIFICATION OF TAXATION OF CERTAIN SETTLEMENT 
FUNDS. 


(a) IN GENERAL.—Subsection (g) of section 468B (relating to 26 USC 468B. 
clarification of taxation of certain funds) is amended to read as 
follows: 

(g) CLARIFICATION OF TAXATION OF CERTAIN FUNDS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2) 
nothing in any provision of law shall be construed as providing 
that an escrow account, settlement fund, or similar fund is 
not subject to current income tax. The Secretary shall prescribe Regulations. 
regulations providing for the taxation of any such account or 
fund whether as a grantor trust or otherwise. 

“(2) EXEMPTION FROM TAX’ FOR CERTAIN SETTLEMENT 
FUNDS.—An escrow account, settlement fund, or similar fund 
shall be treated as beneficially owned by the United States 
and shall be exempt from taxation under this subtitle if— 

“(A) it is established pursuant to a consent decree 
entered by a judge of a United States District Court, 

“(B) it is created for the receipt of settlement payments 
as directed by a government entity for the sole purpose 
of resolving or satisfying one or more claims asserting 
liability under the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, 

“(C) the authority and control over the expenditure 
of funds therein (including the expenditure of contributions 
thereto and any net earnings thereon) is with such govern- 
ment entity, and 

“(D) upon termination, any remaining funds will be 
disbursed to such government entity for use in accordance 
with applicable law. 

For purposes of this paragraph, the term ‘government. entity’ 

means the United States, any State or political subdivision 

thereof, the District of Columbia, any possession of the United 

States, and any agency or instrumentality of any of the fore- 

going. 

“(3) TERMINATION.—Paragraph (2) shall not apply to 
accounts and funds established after December 31, 2010.”. 








26 USC 468B 
note. 


26 USC 355. 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to accounts and funds established after the date of - 
the enactment of this Act. 


SEC. 202. MODIFICATION OF ACTIVE BUSINESS DEFINITION UNDER 
SECTION 355. 


Subsection (b) of section 355 (defining active conduct of a trade 
or business) is amended by adding at the end the following new 
paragraph: 

“(3) SPECIAL RULE RELATING TO ACTIVE BUSINESS REQUIRE- 

MENT.— 

“(A) IN GENERAL.—In the case of any distribution made 
after the date of the enactment of this paragraph and 
on or before December 31, 2010, a corporation shall be 
treated as meeting the requirement of paragraph (2)(A) 
if and only if such corporation is engaged in the active 
conduct of a trade or business. 

“(B) AFFILIATED GROUP RULE.—For purposes of 
subparagraph (A), all members of such corporation’s sepa- 
rate affiliated group shall be treated as one corporation. 
For purposes of the preceding sentence, a corporation’s 
separate affiliated group is the affiliated group which would 
be determined under section 1504(a) if such corporation 
were the common parent and section 1504(b) did not apply. 

“(C) TRANSITION RULE.—Subparagraph (A) shall not 
apply to any distribution pursuant to a transaction which 
Is 

“i) made pursuant to an agreement which was 
binding on the date of the enactment of this paragraph 
and at all times thereafter, 

“(ii) described in a ruling request submitted to 
the Internal Revenue Service on or before such date, 
or 

“(iii) described on or before such date in a public 
announcement or in a filing with the Securities and 
Exchange Commission. 

The preceding sentence shall not apply if the distributing 
corporation elects not to have such sentence apply to dis- 
tributions of such corporation. Any such election, once 
made, shall be irrevocable. 

“(D) SPECIAL RULE FOR CERTAIN PRE-ENACTMENT DIS- 
TRIBUTIONS.—For purposes of determining the continued 
qualification under paragraph (2)(A) of distributions made 
on or before the date of the enactment of this paragraph 
as a result of an acquisition, disposition, or other restruc- 
turing after such date and on or before December 31, 
2010, such distribution shall be treated as made on the 
date of such acquisition, disposition, or restructuring for 
purposes of applying subparagraphs (A) through (C) of 
this paragraph.”. 


SEC. 203. VETERANS’ MORTGAGE BONDS. 


(a) EXPANSION OF DEFINITION OF VETERANS ELIGIBLE FOR STATE 
HOME LOAN PROGRAMS FUNDED BY QUALIFIED VETERANS’ MoRT- 
GAGE BONDS.— 

(1) IN GENERAL.—Paragraph (4) of section 143(1) (defining 
qualified veteran) is amended to read as follows: 
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“(4) QUALIFIED VETERAN.—For purposes of this subsection, 
the term ‘qualified veteran’ means— 

“(A) in the case of the States of Alaska, Oregon, and 

Wisconsin, any veteran— 

“(j) who served on active duty, and 

“(ii) who applied for the financing before the date 
25 years after the last date on which such veteran 
left active service, and 
“(B) in the case- of any other State, any veteran— 

“(i) who served on active duty at some time before 
January 1, 1977, and 

; “(ii) who applied for the financing before the later 
0 — 
“(I) the date 30 years after the last date on 
which such veteran left active service, or 
“(II) January 31, 1985.”. 

(2) EFFECTIVE DATE.—The amendments made by this sub- 26 USC 143 note. 
section shall apply to bonds issued on or after the date of 
the enactment of this Act. 

(b) REVISION OF STATE VETERANS LIMIT.— . 

(1) IN GENERAL.—Subparagraph (B) of section 143(1)(3) 26 USC 143. 
(relating to volume limitation) is amended— 

(A) by redesignating clauses (i) and (ii) as subclauses 

(I) and (II), respectively, and moving such clauses 2 ems 

to the right, 

(B) by amending the matter preceding subclause (J), 
as designated by subparagraph (A), to read as follows: 
“(B) STATE VETERANS LIMIT.— 

“(i) IN GENERAL.—In the case of any State to which 
clause (ii) does not apply, the State veterans limit 
for any calendar year is the amount equal to—”, and 
(C) by adding at the end the following new clauses: 

“(ii) ALASKA, OREGON, AND WISCONSIN.—In the case 
of the following States, the State veterans limit for 
any calendar year is the ‘amount equal to— 

“(I) $25,000,000 for the State of Alaska, 
“(ID $25, 000, 000 for the State of Oregon, and 
“(II1) $25,000,000 for the State of Wisconsin. 

“(jii) PHASEIN.—In the case of calendar years Applicability. 
beginning before 2010, clause (ii) shall be applied by 
substituting for each of the dollar amounts therein 
an amount equal to the applicable percentage of such 
dollar amount. For purposes of the preceding sentence, 
the applicable percentage shall be determined in 
accordance with the following table: 


“For Calendar Year: ena = reentage 
I cons vidi cancer gahnty al ticat tasnndladedben itd 20 percent 
DIE oan caccacccesscckseusoasaaecguscrecenarentouasviianidoneoes 40 percent 
MI oiao1 cin oslsnp casonopenoova cones GiveuaNsciacaccanmamnaenn 60 percent 
OG isabcitatcticeudcindacebreiicietacistaenmnanieaa 80 percent. 


“(iv) TERMINATION.—The State veterans limit for 
the States specified in clause (ii) for — calendar 
year after 2010 is zero.’ 








26 USC 143 note. 


26 USC 1221. 


26 USC 170 note. 


26 USC 1355 
note. 


Applicability. 


(2) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to allocations of State volume limit after 
April 5, 2006. 


SEC. 204. CAPITAL GAINS TREATMENT FOR CERTAIN SELF-CREATED 
MUSICAL WORKS. 


(a) IN GENERAL.—Subsection (b) of section 1221 (relating to 
capital asset defined) is amended by redesignating paragraph (3) 
as paragraph (4) and by inserting after paragraph (2) the following 
new paragraph: 

“(3) SALE OR EXCHANGE OF SELF-CREATED MUSICAL 
worRKS.—At the election of the taxpayer, paragraphs (1) and 

(3) of subsection (a) shall not apply to musical compositions 

or copyrights in musical works sold or exchanged before 

January 1, 2011, by a taxpayer described in subsection (a)(3).”. 

(b) LIMITATION ON CHARITABLE CONTRIBUTIONS.—Subpara- 
graph (A) of section 170(e)(1) is amended by inserting “(determined 
without regard to section 1221(b)(3))” after “long-term capital gain”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to sales and exchanges in taxable years beginning 
after the date of the enactment of this Act. 


SEC. 205. VESSEL TONNAGE LIMIT. 


(a) IN GENERAL.—Paragraph (4) of section 1355(a) (relating 
to qualifying vessel) is amended by inserting “(6,000, in the case 
of taxable years beginning after December 31, 2005, and ending 
before January 1, 2011)” after “10,000”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 2005. 


SEC. 206. MODIFICATION OF SPECIAL ARBITRAGE RULE FOR CERTAIN 
FUNDS. 


In the case of bonds issued after the date of the enactment 
of this Act and before August 31, 2009— 

(1) the requirement of paragraph (1) of section 648 of 
the Deficit Reduction Act of 1984 (98 Stat. 941) shall be treated 
as met with respect to the securities or obligations referred 
to in such section if such securities or obligations are held 
in a fund the annual distributions from which cannot exceed 
7 percent of the average fair market value of the assets held 
in such fund except to the extent distributions are necessary 
to pay debt service on the bond issue, and 

(2) paragraph (3) of such section shall be applied by sub- 
stituting “distributions from” for “the investment earnings of” 
both places it appears. 


SEC. 207. AMORTIZATION OF EXPENSES INCURRED IN CREATING OR 
ACQUIRING MUSIC OR MUSIC COPYRIGHTS. 


(a) IN GENERAL.—Section 167(g) (relating to depreciation under 
income forecast method) is amended by adding at the end the 
following new paragraph: 

“(8) SPECIAL RULES FOR CERTAIN MUSICAL WORKS AND COPY- 

RIGHTS.— 

“(A) IN GENERAL.—If an election is in effect under 
this paragraph for any taxable year, then, notwithstanding 
paragraph (1), any expense which— 
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“(i) is paid or incurred by the taxpayer in creatin 
or acquiring any applicable musical property oimed 
in service during the taxable year, and 

“(ii) is otherwise properly chargeable to capital 
account, 

shall be amortized ratably over the 5-year period beginning 
with the month in which the property was placed in service. 
The preceding sentence shall not apply to any expense 
which, without regard to this paragraph, would not be 
allowable as a deduction. 

“(B) EXCLUSIVE METHOD.—Except as provided in this 
paragraph, no depreciation or amoftization deduction shall 
be allowed with respect to any expense to which subpara- - 
graph (A) applies. 

“(C) APPLICABLE MUSICAL PROPERTY.—For purposes of 
this paragraph— 

“j) IN GENERAL.—The term ‘applicable musical 
property’ means any musical composition (including 
any accompanying words), or any copyright with 
respect to a musical composition, which is property 
to which this subsection applies without regard to this 
paragraph. 

“(ii) EXCEPTIONS.—Such term shall not include any 
property— 

“(I) with respect to which expenses are treated 
as qualified creative expenses to which section 
263A(h) applies, 

“(II) to which a simplified procedure estab- 
lished under section 263A(j)(2) applies, or 

“(IIIT) which is an amortizable section 197 
intangible (as defined in section 197(c)). 

“(D) ELECTION.—An election under this paragraph Applicability. 
shall be made at such time' and in such form as the Sec- 
retary may prescribe and shall apply to all applicable 
musical property placed in service during the taxable year 
for which the election applies. 

“(E) TERMINATION.—An election may not be made 
under this paragraph for any taxable year beginning after 
December 31, 2010.” 

(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 167 note. 
shall apply to expenses paid or incurred with respect to property 
placed in service in taxable years beginning after December 31, 
2005. 


SEC. 208. MODIFICATION OF EFFECTIVE DATE OF DISREGARD OF CER- 
TAIN CAPITAL EXPENDITURES FOR PURPOSES OF QUALI- 
FIED SMALL ISSUE BONDS. 


(a) IN GENERAL.—Section 144(a)(4)(G) is amended by striking 
“September 30, 2009” and inserting “December 31, 2006”. 

(b) CONFORMING AMENDMENT.—Section 144(a)(4)(F) is amended 
by striking “September 30, 2009” and inserting “December 31, 
2006”. 


SEC. 209. MODIFICATION OF TREATMENT OF LOANS TO QUALIFIED 
CONTINUING CARE FACILITIES. 


(a) IN GENERAL.—Section 7872 is amended by redesignating 
subsection (h) as subsection (i) and inserting after subsection (g) 
the following new subsection: 








“(h) EXCEPTION FOR LOANS TO QUALIFIED CONTINUING CARE 
FACILITIES.— 

“(1) IN GENERAL.—This section shall not apply for any 
calendar year to any below-market loan owed by a facility 
which on the last day of such year is a qualified continuing 
care facility, if such loan was made pursuant to a continuing 
care contract and if the lender (or the lender’s spouse) attains 
age 62 before the close of such year. 

“(2) CONTINUING CARE CONTRACT.—For purposes of this 
section, the term ‘continuing care contract’ means a written 
contract between an individual and a qualified continuing care 
facility under which— 

“(A) the individual or individual’s spouse may use a 
qualified continuing care facility for their life or lives, 

“(B) the individual or individual’s spouse will be pro- 
vided with housing, as appropriate for the health of such 
individual or individual’s spouse— 

“(i) in an independent living unit (which has addi- 
tional available facilities outside such unit for the 
provision of meals and other personal care), and 

“(ii) in-an assisted living facility or a nursing 
facility, as is available in the continuing care facility, 
and 
“(C) the individual or individual’s spouse will be pro- 

vided assisted living or nursing care as the health of such 

individual or individual’s spouse requires, and as is avail- 
able in the continuing care facility. 

Guidelines. The Secretary shall issue guidance which limits such term 
to contracts which provide only facilities, care, and services 
described in this paragraph. 

“(3) QUALIFIED CONTINUING CARE FACILITY.— 

“(A) IN GENERAL.—For purposes of this section, the 
term ‘qualified continuing care facility’ means 1 or more 
facilities— 

“(i) which are designed to provide services under 
continuing care contracts, 

“(ii) which include an independent living unit, plus 
an assisted living or nursing facility, or both, and 

“(iii) substantially all of the independent living 
unit residents of which are covered by continuing care 
contracts. 

“(B) NURSING HOMES EXCLUDED.—The term ‘qualified 
continuing care facility’ shall not include any facility which 
. of a type which is traditionally considered a nursing 

ome. 

“(4) TERMINATION.—This subsection shall not apply to any 
calendar year after 2010.”. 

(b) CONFORMING AMENDMENTS.— 

26 USC 7872. (1) Section 7872(g) is amended by adding at the end the 
following new paragraph: 

“(6) SUSPENSION OF APPLICATION.—Paragraph (1) shall not 
apply for any calendar year to which subsection (h) applies.”. 

(2) Section 142(d)(2)(B) is amended by striking “Section 
7872(g)” and inserting “Subsections (g) and (h) of section 7872”. 

26 USC 142 note. (c) EFFECTIVE DATE.—The amendment made by this section 

shall apply to calendar years beginning after December 31, 2005, 
with respect to loans made before, on; or after such date. 
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_ TITLE I1I—ALTERNATIVE MINIMUM TAX 
RELIEF 


SEC. 301. INCREASE IN ALTERNATIVE MINIMUM TAX EXEMPTION 
AMOUNT FOR 2006. 


(a) IN GENERAL.—Section 55(d)(1) (relating to exemption 26USC55. 
amount for taxpayers other than corporations) is amended— 
(1) by striking “$58,000” and all that follows through “2005” 
in subparagraph (A) and inserting “$62,550 in the case of 
taxable years beginning in 2006”, and 
(2) by striking “$40,250” and all that follows through “2005” 
in subparagraph (B) and inserting “$42,500 in the case of 
taxable years beginning in 2006”. 
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC: 
shall apply to taxable years beginning after December 31, 2005. 


5 note. 


ol 


SEC. 302. ALLOWANCE OF NONREFUNDABLE PERSONAL CREDITS 
AGAINST REGULAR AND ALTERNATIVE MINIMUM TAX 
LIABILITY. 


(a) IN GENERAL.—Paragraph (2) of section 26(a) is amended— 
(1) by striking “2005” in the heading thereof and inserting 
“2006”, and 
(2) by striking “or 2005” and inserting “2005, or 2006”. 
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 26 note. 
shall apply to taxable years beginning after December 31, 2005. 


TITLE IV—CORPORATE ESTIMATED TAX 
PROVISIONS 


SEC. 401. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES. 26 USC 6655 


Notwithstanding section 6655 of the Internal Revenue Code — 
of 1986— 

(1) in the case of a corporation with assets of not less 
than $1,000,000,000 (determined as of the end of the preceding 
taxable year)— 

(A) the amount of any required installment of corporate 
estimated tax which is otherwise due in July, August, 
or September of 2006 shall be’ 105 percent of such amount, 

(B) the amount of any required installment of corporate 
estimated tax which is otherwise due in July, August, 
or September of 2012 shall be 106.25 percent of such 
amount, 

(C) the amount of any required installment of corporate 
estimated tax which is otherwise due in July, August, 
or September of 2013 shall be 100.75 percent of such 
amount, and 

(D) the amount of the next required installment after 
an installment referred to in subparagraph (A), (B), or 
(C) shall be appropriately reduced to reflect the amount 
of the increase by reason of such subparagraph, 

(2) 20.5 percent of the amount of any required installment 
of corporate estimated tax which is otherwise due in September 
2010 shall not be due until October 1, 2010, and 








26 USC 163. 


26 USC 163 note. 


26 USC 6049 
note. 
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(3) 27.5 percent of the amount of any required installment 
of corporate estimated tax which is otherwise due in September 
2011 shall not be due until October 1, 2011. 


TITLE V—REVENUE OFFSET 
PROVISIONS 


SEC. 501. APPLICATION OF EARNINGS STRIPPING RULES TO PARTNERS 
WHICH ARE CORPORATIONS. 


(a) IN GENERAL.—Section 163(j) (relating to limitation on deduc- 
tion for interest on certain indebtedness) is amended by redesig- 
nating paragraph (8) as paragraph (9) and by inserting after para- 
graph (7) the following new paragraph: 

“(8) TREATMENT OF CORPORATE PARTNERS.—Except to the 
extent provided by regulations, in applying this subsection to 

a corporation which owns (directly or indirectly) an interest 

in a partnership— 

“(A) such corporation’s distributive share of interest 
income paid or accrued to such partnership shall be treated 
as interest income paid or accrued to such corporation, 

“(B) such corporation’s distributive share of interest 
paid or accrued by such partnership shall be treated as 
interest paid or accrued by such corporation, and 

“(C) such corporation’s share of the liabilities of such 
partnership shall be treated as liabilities of such corpora- 
tion.”. 

(b) ADDITIONAL REGULATORY AUTHORITY.—Section 163(j)(9) 
(relating to regulations), as redesignated by subsection (a), is 
amended by striking “and” at the end of subparagraph (B), by 
striking the period at the end of subparagraph (C) and inserting 
“and”, and by adding at the end the following new subparagraph: 

“(D) regulations providing for the reallocation of shares 
of partnership indebtedness, or distributive shares of the 
partnership’s interest income or interest expense.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning on or after the date of 
the enactment of this Act. 


SEC. 502. REPORTING OF INTEREST ON TAX-EXEMPT BONDS. 


(a) IN GENERAL.—Section 6049(b)(2) (relating to exceptions) 
is amended by striking subparagraph (B) and by redesignating 
ae (C) and (D) as subparagraphs (B) and (C), respec- 
tively. 

(b) CONFORMING AMENDMENT.—Section 6049(b\(2)(C), as 
redesignated by subsection (a), is amended by striking “subpara- 
graph (C)” and inserting “subparagraph (B)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to interest paid after December 31, 2005. 


SEC. 503. 5-YEAR AMORTIZATION OF GEOLOGICAL AND GEOPHYSICAL 
EXPENDITURES FOR CERTAIN MAJOR INTEGRATED OIL 
COMPANIES. 


(a) IN GENERAL.—Section 167(h) (relating to amortization of 
geological and geophysical expenditures) is amended by adding 
at the end the following new paragraph: 
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“(5) SPECIAL RULE FOR MAJOR INTEGRATED OIL COMPA- 
NIES.— : 

“(A) IN GENERAL.—In the case of a major integrated Applicability. 
oil company, paragraphs (1) and (4) shall be applied by 
substituting ‘5-year’ for ‘24 month’ 

“(B) MAJOR INTEGRATED OIL COMPANY.—For purposes 
of this paragraph, the term ‘major integrated oil company’ 
means, with respect to any taxable year, a producer of 
crude oil— 

“) which has an average daily worldwide produc- 
tion of crude oil of at least: 500,000 barrels for the 
taxable year, 

“Gi) which had gross receipts in excess of 
$1,000,000,000 for its last taxable year ending during 
calendar year 2005, and 

“(iii) to which subsection (c) of section 613A does 
not apply by reason of paragraph (4) of section 613A(d), 
determined— 

“(D by substituting ‘15 percent’ for 5 percent’ 
each place it occurs in paragraph (3) of section 
613A(d), and 

“(II) without regard to whether subsection (c) 
of section 613A does not apply by reason of para- 
graph (2) of section 613A(d). 

For purposes of clauses (i) and (ii), all persons treated Applicability. 
as a single employer under subsections (a) and (b) of section 
52 shall be treated as 1 person and, in case of a short 
taxable year, the rule under section 448(c)(3)(B) shall 
apply.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 167 note. 
shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 


SEC. 504. APPLICATION OF FIRPTA TO REGULATED INVESTMENT 
COMPANIES. 


(a) IN GENERAL.—Subclause (II) of section 897(h)(4)(A)(i) 26 USC 897 
(defining qualified investment entity) is amended by inserting 
“which is a United States real property holding corporation or 
which would be a United States real property holding corporation 
if the exceptions provided in subsections (c)(3) and (h)(2) did not 
apply to interests in any real estate investment trust or regulated 
investment company” after “regulated investment company”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 897 note. 
shall take effect as if included in the provisions of section 411 
of the American Jobs Creation Act of 2004 to which it relates. 


SEC. 505. TREATMENT OF DISTRIBUTIONS ATTRIBUTABLE TO FIRPTA 
GAINS. 


a) QUALIFIED INVESTMENT ENTITY.— 
(1) IN GENERAL.—Section 897(h)(1) is amended— 

(A) by striking “a nonresident alien’ individual or a 
foreign corporation” in the first sentence and inserting 
“a nonresident alien individual, a foreign corporation, or 
other qualified investment entity”, 

(B) by striking “such nonresident alien individual or 
foreign corporation” in the first sentence and inserting 
“such nonresident alien individual, foreign corporation, or 
other qualified investment entity”, and 








26 USC 897. 


(C) by striking the second sentence and inserting the 
‘following new sentence: “Notwithstanding the preceding - 
sentence, any distribution by a qualified investment entity 
to a nonresident alien individual or a foreign corporation 
with respect to any class of stock which is regularly traded 
on an established securities market located in the United 
States shall not be treated as gain recognized from the 
sale or exchange of a United States real property interest 
if such individual or corporation did not own more than 
5 percent of such class of stock at any time during the 
l-year period ending on the date of such distribution.”. 
(2) EXCEPTION TO TERMINATION OF APPLICATION OF SECTION 

897 RULES TO: REGULATED INVESTMENT COMPANIES.—Clause (ii) 
of section 897(h)(4)(A) is amended by adding at the end the 
following new sentence: “Notwithstanding the preceding sen- 
tence, an entity described in clause (i)II) shall be treated 
as a qualified investment entity for purposes of applying para- 
graphs (1) and (5) and section 1445 with respect to any distribu- 
tion by the entity to a nonresident alien individual or a foreign 
corporation which is attributable directly or indirectly to a 
distribution to the entity from a real estate investment trust.”. 
(b) WITHHOLDING ON DISTRIBUTIONS TREATED AS GAIN FROM 
UNITED STATES REAL PROPERTY INTERESTS.—Section 1445(e) 
(relating to special rules for distributions, etc. by corporations, 
partnerships, trusts, or estates) is amended by redesignating para- 
graph (6) as paragraph (7) and by inserting after paragraph (5) 
the following new paragraph: 

“(6) DISTRIBUTIONS BY REGULATED INVESTMENT COMPANIES 
AND REAL ESTATE INVESTMENT TRUSTS.—If any portion of a 
distribution from a qualified investment entity (as defined in 
section 897(h)(4)) to a nonresident alien individual or a foreign 
corporation is treated under section 897(h)(1) as gain realized 
by such individual or corporation from the sale or exchange 
of a United States real property interest, the qualified invest- 
ment entity shall deduct and withhold under subsection (a) 
a tax equal to 35 percent (or, to the extent provided in regula- 
tions, 15 percent (20 percent in the case of taxable years begin- 
ning after December 31, 2010)) of the amount so treated.”. 
(c) TREATMENT OF CERTAIN DISTRIBUTIONS AS DIVIDENDS.— 

(1) IN GENERAL,—Section 852(b)(3) (relating to capital 
gains) is amended by adding at the end the following new 
subparagraph: 

“(E) CERTAIN DISTRIBUTIONS.—In the case of a distribu- 
tion to which section 897 does not apply by reason of 
the second sentence of section 897(h)(1), the amount of 
such distribution which would be included in computing 
long-term capital gains for the shareholder under subpara- 
graph (B) or (D) (without regard to this subparagraph)— 

“(i) shall not be included in computing such share- 
holder’s long-term capital gains, and 

“(ii) shall be included in such shareholder’s gross 
income as a dividend from the regulated investment 
company.”. 

(2) CONFORMING AMENDMENT.—Section 871(k)(2) (relating 
to short-term capital gain dividends) is amended by adding 
at the end the following new subparagraph: 
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“(E) CERTAIN DISTRIBUTIONS.—In the case of a distribu- 
tion to which section 897 does not apply by reason of 
the second sentence of section 897(h)(1), the amount which 
would be treated as a short-term capital gain dividend 
to the shareholder (without regard to this subparagraph)— 

“(i) shall not be treated as a short-term capital 
gain dividend, and 

“(ii) shall be included in such shareholder’s gross 
income as a dividend from the regulated investment 
company.”. 

(d) EFFECTIVE DATES.—The amendments made by this section 26 USC 852 note. 
shall apply to taxable years of qualified investment entities begin- 
ning after December 31, 2005, except that no amount shall be 
required to be withheld under section 1441, 1442, or 1445 of the 
Internal Revenue Code of 1986 with respect to any distribution 
before the date of the enactment of this Act if such amount was 
not otherwise required to be withheld under any such section as 
in effect before such amendments. 


SEC. 506. PREVENTION OF AVOIDANCE OF TAX ON INVESTMENTS OF 
FOREIGN PERSONS IN UNITED STATES REAL PROPERTY 
THROUGH WASH SALE TRANSACTIONS. 


(a) IN GENERAL.—Section 897(h) (relating to special rules for 26 USC 897. 
certain investment entities) is amended by adding at the end the 
following new paragraph: 

“(5) TREATMENT OF CERTAIN WASH SALE TRANSACTIONS.— 

“(A) IN GENERAL.—If an interest in a domestically con- 
trolled qualified investment entity is disposed of in an 
applicable wash sale transaction, the taxpayer shall, for 
purposes of this section, be treated as having gain from 
the sale or exchange of a United States real property 
interest in an amount equal:to the portion of the distribu- 
tion described in subparagraph (B) with respect to such 
interest which, but for the disposition, would have been 
treated by the taxpayer as gain from the sale or exchange 
of a United States real property interest under paragraph 
(1). 

“(B) APPLICABLE WASH SALES TRANSACTION.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—The term ‘applicable wash sales 
transaction’ means any transaction (or series of trans- 
actions) under which a nonresident alien individual, 
foreign corporation, or qualified investment entity— 

“(I) disposes of an interest in a domestically 
controlled qualified investment entity during the 
30-day period preceding the ex-dividend date of 

a distribution which is to be made with respect 

to the interest and any portion of which, but for 

the disposition, would have been .treated by the 
taxpayer as gain from the sale or exchange of 

a United States real property interest under para- 

graph (1), and 

“(II) acquires, or enters into a contract or 
option to acquire, a substantially identical interest 
in such entity during the 61-day period beginning 
with the Ist day of the 30-day period described 

in subclause (I). 








26 USC 1445. 


26 USC 897 note. 
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For purposes of subclause (II), a nonresident alien 
individual, foreign corporation, or qualified investment 
entity shall be treated as having acquired any interest 
acquired by a person related (within the meaning of 
section 267(b) or 707(b)(1)) to the individual, corpora- 
tion, or entity, and any interest which such person 
has entered into any contract or option to acquire. 

“(ii) APPLICATION TO SUBSTITUTE DIVIDEND AND 

SIMILAR PAYMENTS.—Subparagraph (A) shall apply to— 
“(I) any substitute dividend payment (within 
the meaning of section 861), or 
“(II) any other similar payment specified in 
regulations which the Secretary determines nec- 
essary to prevent avoidance of the purposes of 
this paragraph. 
The portion of any such payment treated by the tax- 
payer as gain from the sale or exchange of a United 
States real property interest under subparagraph (A) 
by reason of this clause shall be equal to the portion 
of the distribution such payment is in lieu of which 
would have been so treated but for the transaction 
giving rise to such payment. 

“(iii) EXCEPTION WHERE DISTRIBUTION ACTUALLY 
RECEIVED.—A transaction shall not be treated as an 
applicable wash sales transaction if the nonresident 
alien individual, foreign corporation, or qualified 
investment entity receives the distribution described 
in clause (i)(I) with respect to either the interest which 
was disposed of, or acquired, in the transaction. 

“(iv) EXCEPTION FOR CERTAIN PUBLICLY TRADED 
sTocK.—A transaction shall not be treated as an 
applicable wash sales transaction if it involves the 
disposition of any class of stock in a qualified invest- 
ment entity which is regularly traded on an established 
securities market within the United States but only 
if the nonresident alien individual, foreign corporation, 
or qualified investment entity did not own more than 
5 percent of such class of stock at any time during 
the 1-year period ending on the date of the distribution 
described in clause (i)(I).”. 

(b) No WITHHOLDING REQUIRED.—Section 1445(b) (relating to 
exemptions) is amended by adding at the end the following new 
paragraph: 

“(8) APPLICABLE WASH SALES TRANSACTIONS.—No person 
shall be required to deduct and withhold any amount under 
subsection (a) with respect to a disposition which is treated 
as a disposition of a United States real property interest solely 
by reason of section 897(h)(5).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2005, 
except that such amendments shall not apply to any distribution, 
or substitute dividend payment, occurring before the date that 
is 30 days after the date of the enactment of this Act. 


SEC. 507. SECTION 355 NOT TO APPLY TO DISTRIBUTIONS INVOLVING 
DISQUALIFIED INVESTMENT COMPANIES. 


(a) IN GENERAL.— : 
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Section 355 (relating to distributions of stock and securities 26 USC 355. 
of a controlled corporation) is amended by adding at the end 
the following new subsection: 

“(g) SECTION NoT TO APPLY TO DISTRIBUTIONS INVOLVING Dis- 
QUALIFIED INVESTMENT CORPORATIONS.— 

“(1) IN GENERAL.—This section (and so much of section 
356 as relates to this section) shall not apply to any distribution 
which is part of a transaction if— 

“(A) either the distributing corporation or controlled 
corporation is, immediately after the transaction, a dis- 
qualified investment corporation, and 

“(B) any person holds, immediately after the trans- 
action, a 50-percent or greater interest in any disqualified 
investment corporation, but only if such person did not 
hold such an interest in such corporation immediately 
before the transaction. 

“(2) DISQUALIFIED INVESTMENT CORPORATION.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘disqualified investment 
corporation’ means any distributing or controlled corpora- 
tion if the fair market value of the investment assets 
of the corporation is— 

“(i) in the case of distributions after the end of 
the 1-year period beginning on the date of the enact- 
ment of this subsection, 73 or more of the fair market 
value of all assets of the corporation, and 

“Gii) in the case of distributions during such 1- 
year period, % or more of the fair market value of 
all assets of the corporation. 

“(B) INVESTMENT ASSETS.— 

“(i) IN GENERAL.—Except as otherwise provided 
in this subparagraph; the term ‘investment assets’ 
means— 

“(I) cash, 

“(II) any stock or securities in a corporation, 

“(III) any interest in a partnership, 

“IV) any debt instrument or other evidence 
of indebtedness, 

“(V) any option, forward or futures contract, 
notional principal contract, or derivative, 

“(VI) foreign currency, or 

“(VID any similar asset. 

“(ii) EXCEPTION FOR ASSETS USED IN ACTIVE CON- 
DUCT OF CERTAIN FINANCIAL TRADES OR BUSINESSES.— 
Such term shall not include any asset which is held 
for use in the active and regular conduct of— 

“(I) a lending or finance buSiness (within the 
meaning of section 954(h)(4)), 

“(II) a banking business through a bank (as 
defined in section 581), a domestic building and 
loan association (within the meaning of section 
7701(a)(19)), or any similar institution specified 
by the Secretary, or 

“(IIT) an insurance business if the conduct of 
the business is licensed, authorized, or regulated 
by an applicable insurance regulatory body. 








Applicability. This clause shall only apply with respect to any busi- 
ness if substantially all of the income of the business 
is derived from persons who are not related (within 
the meaning of section 267(b) or 707(b)(1)) to the person 
conducting the business. 

“(iii) EXCEPTION FOR SECURITIES MARKED TO 
MARKET.—Such term shall not include any security 
(as defined in section 475(c)(2)) which is held by a 
dealer in securities and to which section 475(a) applies. 

“(iv) STOCK OR SECURITIES IN A 20-PERCENT CON- 
TROLLED ENTITY.— 

“(I) IN GENERAL.—Such term shall not include 
any stock and securities in, or any asset described 
in subclause (IV) or (V) of clause (i) issued by, 
a corporation which is a 20-percent controlled 
entity with respect to the distributing or controlled 
corporation. 

“(II) LOOK-THRU RULE.—The distributing or 
controlled corporation shall, for purposes of 
applying this subsection, be treated as owning its 
ratable share of the assets of any 20-percent con- 
trolled entity. 

Applicability. “II) 20-PERCENT CONTROLLED ENTITY.—For 
purposes of this clause, the term ‘20-percent con- 
trolled entity’ means, with respect to any distrib- 
uting or controlled corporation, any corporation 
with respect to which the distributing or controlled 
corporation owns directly or indirectly stock 
meeting the requirements of section 1504(a)(2), 
except that such section shall be applied by sub- 
stituting ‘20 percent’ for ‘80 percent’ and without 
regard to stock described in section 1504(a)(4). 

“(v) INTERESTS IN CERTAIN PARTNERSHIPS.— 

“(T) IN GENERAL.—Such term shall not include 
any interest in a partnership, or any debt 
instrument or other evidence of indebtedness, 
issued by the partnership, if 1 or more of the 
trades or businesses of the partnership are (or, 
without regard to the 5-year requirement under 
subsection (b)(2)(B), would be) taken into account 
by the distributing or controlled corporation, as 
the case may be, in determining whether the 
requirements of subsection (b) are met with respect 
to the distribution. 

“(II) LOOK-THRU RULE.—The distributing or 
controlled corporation shall, for purposes of 
applying this subsection, be treated as owning its 
ratable share of the assets of any partnership 
described in subclause (I). 

“(3) 50-PERCENT OR GREATER INTEREST.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘50-percent or greater 
— has the meaning given such term by subsection 
( M4). 

Applicability. “(B) ATTRIBUTION RULES.—The rules of section 318 

shall apply for purposes of determining ownership of stock 
for purposes of this paragraph. 
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“(4) TRANSACTION.—For purposes of this subsection, the 
term ‘transaction’ includes a series of transactions. : 

“(5) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be necessary to carry out, or prevent the 
avoidance of, the purposes of this subsection, including 
regulations— 

“(A) to carry out, or prevent the avoidance of, the 
purposes of this subsection in cases involving— 

“(j) the use of related persons, intermediaries, 
pass-thru entities, options, or other arrangements, and 

“(ii) the treatment of assets unrelated to the trade 
or business of a corporation as investment assets if, 
prior to the distribution, investment assets were used 
to acquire such unrelated assets, 

“(B) which in appropriate cases exclude from the 
application of this subsection a distribution which does 
not have the character of a redemption which would be 
treated as a sale or exchange under section 302, and 

“(C) which modify the application of the attribution 
rules applied for purposes of this subsection.”. 

(b) EFFECTIVE DATES.— 26 USC 355 note. 

(1) IN GENERAL.—The amendments made by this section 
shall apply to distributions after the date of the enactment 
of this Act. 

(2) TRANSITION RULE.—The amendments made by this sec- 
tion shall not apply to any distribution pursuant to a trans- 
action which is— 

(A) made pursuant to an agreement which was binding 
on such date of enactment and at all times thereafter, 

(B) described in a ruling request submitted to the 
Internal Revenue Service on or before such date, or 

(C) described on or before such date in a public 
announcement or in a filing with the Securities and 
Exchange Commission. 


SEC. 508. LOAN AND REDEMPTION REQUIREMENTS ON POOLED 
FINANCING REQUIREMENTS. 


(a) STRENGTHENED REASONABLE EXPECTATION REQUIREMENT.— 
Subparagraph (A) of section 149(f)(2) (relating to reasonable 26 USC 149. 
expectation requirement) is amended to read as follows: 

“(A) IN GENERAL.—The requirements of this paragraph 
are met with respect to an issue if the issuer reasonably 
expects that— 

“) as of the close of the 1-year period beginning 
on the date of issuance of the issue, at least 30 percent 
of the net proceeds of the issue (as of the close of 
such period) will have been used directly or indirectly 
to make or finance loans to ultimate borrowers, and 

“(ii) as of the close of the 3-year period beginning 
on such date of issuance, at least 95 percent of the 
net proceeds of the issue (as of the close of such period) 
will have been so used.”. 

(b) WRITTEN LOAN COMMITMENT AND REDEMPTION REQUIRE- 
MENTS.—Section 149(f) (relating to treatment of certain pooled 
financing bonds) is amended by redesignating paragraphs (4) and 
(5) as paragraphs (6) and (7), respectively, and by inserting after 
paragraph (3) the following new paragraphs: 








26 USC 148. 
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“(4) WRITTEN LOAN COMMITMENT REQUIREMENT.— 

“(A) IN GENERAL.—The requirement of this paragraph. 
is met with respect to an issue if the issuer receives prior 
to issuance written loan commitments identifying the ulti- 
mate potential borrowers of at least 30 percent of the 
net proceeds of such issue. 

“(B) EXCEPTION.—Subparagraph (A) shall not apply 
with respect to any issuer which— 

“(i) is a State (or an integral part of a State) 
issuing pooled financing bonds to make or finance loans 
to subordinate governmental units of such State, or 

“(ii) is a State-created entity providing financing 
for water-infrastructure projects through the federally- 
sponsored State revolving fund program. 

“(5) REDEMPTION REQUIREMENT.—The requirement of this 
paragraph is met if to the extent that less than the percentage 
of the proceeds of an issue required to be used under clause 
(i) or (ii) of paragraph (2)(A) is used by the close of the period 
identified in such clause, the issuer uses an amount of proceeds 
equal to the excess of— 

“(A) the amount required to be used under such clause, 
over 
“(B) the amount actually used by the close of such 
period, 
to redeem outstanding bonds within 90 days after the end 
of such period.”. 
(c) ELIMINATION OF DISREGARD OF POOLED BONDS IN DETER- 


MINING ELIGIBILITY FOR SMALL ISSUER EXCEPTION TO ARBITRAGE 
REBATE.—Section 148(f)(4)(D)(@ii) (relating to aggregation of issuers) 
is amended by striking subclause (II) and by redesignating sub- 
clauses (III) and (IV) as subclauses (II) and (III), respectively. 


(d) CONFORMING AMENDMENTS.— 

(1) Section 149(f)(1) is amended by striking “paragraphs 
(2) and (3)” and inserting “paragraphs (2), (3), (4), and (5)”. 

(2) Section 149(f)(7)(B), as redesignated by subsection (b), 
is amended by striking “paragraph (4)(A)” and inserting “para- 
graph (6)(A)”. 

(3) Section 54(1(2) is amended by striking “section 
149(f)(4)(A)” and inserting “section 149(f)(6)(A)”. 
(e) EFFECTIVE DATE.—The amendments made by this section 


shall apply to bonds issued after the date of the enactment of 
this Act. 


SEC. 509. PARTIAL PAYMENTS REQUIRED WITH SUBMISSION OF 


OFFERS-IN-COMPROMISE. 
(a) IN GENERAL.—Section 7122 (relating to compromises) is 


amended by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively, and by inserting after subsection (b) the 
following new subsection: 


“(c) RULES FOR SUBMISSION OF OFFERS-IN-COMPROMISE.— 
“(1) PARTIAL PAYMENT REQUIRED WITH SUBMISSION.— 
“(A) LUMP-SUM OFFERS.— 
“(i) IN GENERAL.—The submission of any lump- 
sum offer-in-compromis2 shall be accompanied by the 
payment of 20 percent of the amount of such offer. 
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“Gi) LUMP-SUM OFFER-IN-COMPROMISE.—For pur- 
poses of this section, the term ‘lump-sum offer-in-com- 
promise’ means any offer of payments made in 5 or 
fewer installments. 

“(B) PERIODIC PAYMENT OFFERS.— 

“(i) IN GENERAL.—The submission of any periodic 
payment offer-in-compromise shall be accompanied by 
the payment of the amount of the first proposed install- 
ment. ; 

“(ii) FAILURE TO MAKE INSTALLMENT DURING PEND- 
ENCY OF OFFER.—Any failure to make an installment 
(other than the first installmént) due under such offer- 
in-compromise during the period such offer is being 
evaluated by the Secretary may be treated by the 
Secretary as a withdrawal of such offer-in-compromise. 

“(2) RULES OF APPLICATION.— 

“(A) USE OF PAYMENT.—The application of any payment 
made under this subsection to the assessed tax‘ or other 
amounts imposed under this title with respect to such 
tax may be specified by the taxpayer. 

“(B) APPLICATION OF USER FEE.—In the case of any 
assessed tax or other amounts imposed under this title 
with respect to such tax which is the subject of an offer- 
in-compromise to which this subsection applies, such tax 
or other amounts shall be reduced by any user fee imposed 
under this title with respect to such offer-in-compromise. 

“(C) WAIVER AUTHORITY.—The Secretary may issue 
regulations waiving any payment required under para- 
graph (1) in a manner consistent with the practices estab- 
lished in accordance with the requirements under sub- 
section (d)(3).”. 

(b) ADDITIONAL RULES RELATING TO TREATMENT OF OFFERS.— 
(1) UNPROCESSABLE OFFER IF PAYMENT REQUIREMENTS ARE 
NOT MET.—Paragraph (3) of section 7122(d) (relating to stand- 26 USC 7122. 
ards for evaluation of offers), as redesignated by subsection 
(a), is amended by striking “; and” at the end of subparagraph 
(A) and inserting a comma, by striking the period at the end 
of subparagraph (B) and inserting “, and”, and by adding at 
the end the following new subparagraph: ; 
“(C) any offer-in-compromise which does not meet the 
requirements of subparagraph (A)(i) or (B)(i), as the case 
may be, of subsection (c)(1) may be returned to the taxpayer 
as unprocessable.”. 
(2) DEEMED ACCEPTANCE OF OFFER NOT REJECTED WITHIN 
CERTAIN PERIOD.—Section 7122, as amended by subsection (a), 
is amended by adding at the end the following new subsection: 
“(f) DEEMED ACCEPTANCE. OF OFFER NOT REJECTED WITHIN 
CERTAIN PERIOD.—Any offer-in-compromise submitted under this 
section shall be deemed to be accepted by the Secretary if such 
offer is not rejected by the Secretary before the date which is 
24 months after the date of the submission of such offer. For 
purposes of the preceding sentence, any period during which any 
tax liability which is the subject of such offer-in-compromise is 
in dispute in any judicial proceeding shall not be taken into account 
in determining the expiration of the 24-month period.”. 

(c) CONFORMING AMENDMENT.—Section 6159(f) is amended by 
striking “section 7122(d)” and inserting “section 7122(e)”. 








26 USC 6159 
note. 
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(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to offers-in-compromise submitted on and after the. 
date which is 60 days after the date of the enactment of this 
Act. 


SEC. 510. INCREASE IN AGE OF MINOR CHILDREN WHOSE UNEARNED 
INCOME IS TAXED AS IF PARENT’S INCOME. 


(a) IN GENERAL.—Section 1(g)(2)(A) (relating to child to whom 
subsection applies) is amended by striking “age 14” and inserting 
“age 18”. 

(b) TREATMENT OF DISTRIBUTIONS FROM QUALIFIED DISABILITY 
TRUSTS.—Section 1(g)(4) (relating to net unearned income) is 
amended by adding at the end the following new subparagraph: 

“(C) TREATMENT OF DISTRIBUTIONS FROM QUALIFIED 
DISABILITY TRUSTS.—For purposes of this subsection, in 
the case of any child who is a beneficiary of a qualified 
disability trust (as defined in section 642(b)(2)(C)Gi)), any 
amount included in the income of such child under sections 
652 and 662 during a taxable year shall be considered 
earned income of such child for such taxable year.”. 

(c) CONFORMING AMENDMENT.—Section 1(g)(2) is amended by 
striking “and” at the end of subparagraph (A), by striking the 
period at the end of subparagraph (B) and inserting “, and”, and 
by eee after subparagraph (B) the following new subpara- 
graph: 

“(C) such child does not file a joint return for the 
taxable year.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2005. 


SEC. 511. IMPOSITION OF WITHHOLDING ON CERTAIN PAYMENTS 
MADE BY GOVERNMENT ENTITIES. 


(a) IN GENERAL.—Section 3402 is amended by adding at the 
end the following new subsection: 

“(t) EXTENSION OF WITHHOLDING TO CERTAIN PAYMENTS MADE 
BY GOVERNMENT ENTITIES.— 

“(1) GENERAL RULE.—The Government of the United States, 
every State, every political subdivision thereof, and every 
instrumentality of the foregoing (including multi-State agen- 
cies) making any payment to any person providing any property 
or services (including any payment made in connection with 
a government voucher or certificate program which functions 
as a payment for property or services) shall deduct and withhold 
from such payment a tax in an amount equal to 3 percent 
of such payment. 

“(2) PROPERTY AND SERVICES SUBJECT TO WITHHOLDING.— 
Paragraph (1) shall not apply to any payment— 

“(A) except as provided in subparagraph (B), which 
is subject to withholding under any other provision of this 

chapter or chapter 3, 

“(B) which is subject to withholding under section 3406 
and from which amounts are being withheld under such 
section, 
“(C) of interest, 
“(D) for real property, 
“(E) to any governmental entity subject to the require- 
ments of paragraph (1), — tax-exempt entity, or any 
foreign government, 
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“(F) made pursuant to a classified or confidential con- 
tract described in section 6050M(e)(3), 
“(G) made by a political subdivision of a State (or 
any instrumentality thereof) which makes less than 
$100,000,000 of such payments annually, 
“(H) which is in connection with a public assistance 
or public welfare program for which eligibility is deter- 
mined by a needs or income test, and 
“(I) to any government employee not otherwise exclud- 
able with respect to their services as an employee. 
“(3) COORDINATION WITH OTHER SECTIONS.—For purposes 
of sections 3403 and 3404 and for purposes of so much of 
subtitle F (except section 7205) as relates to this chapter, 
payments to any person for property or services which are 
subject to withholding shall be treated as if such payments 
were wages paid by an employer to an employee.”. 
(b) EFFECTIVE DATE.—The amendment made by this. section 26 USC 3402 
shall apply to payments made after December 31, 2010. note. 


SEC. 512. CONVERSIONS TO ROTH IRAS. 


(a) REPEAL OF INCOME LIMITATIONS.— 

(1) IN GENERAL.—Paragraph (3) of section 408A(c) (relating 26 USC 408A. 
to limits based on modified adjusted gross income) is amended 
by striking subparagraph (B) and redesignating subparagraphs 
(C) and (D) as subparagraphs (B) and (C), respectively. 

(2) CONFORMING AMENDMENT.—Clause (i) of section 
408A(c\(3)(B) (as redesignated by paragraph (1)) is amended 
by striking “except that—” and all that follows and inserting 
“except that any amount included in gross income under sub- 
section (d)(3) shall not be taken into account, and”. 

(b) ROLLOVERS TO A ROTH IRA FROM AN IRA OTHER THAN 
A RotH IRA.— ‘ 

(1) IN GENERAL.—Clause (iii) of section 408A(d)(3)(A) 
(relating to rollovers from an IRA other than a Roth IRA) 
is amended to read as follows: 

“(iii) unless the taxpayer elects not to have this 
clause apply, any amount required to be included in 
gross income for any taxable year beginning in 2010 
by reason of this paragraph shall be so included ratably 
over the 2-taxable-year period beginning with the first 
taxable year beginning in 2011.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Clause (i) of section 408A(d)(3)(E) is amended to 
read as follows: 

“(i) ACCELERATION OF INCLUSION.— 

“(I) IN GENERAL.—The amount otherwise 
required to be-included in gross.income for any 
taxable year beginning in 2010 or the first taxable 
year in the 2-year period under subparagraph 
(A)(iii) shall be increased by the aggregate distribu- 
tions from Roth IRAs for such taxable year which 
are allocable under paragraph (4) to the portion 
of such qualified rollover contribution required to 
be included in gross income under subparagraph 
(A)G). 

“(II) LIMITATION ON AGGREGATE. AMOUNT 
INCLUDED.—The amount required to be included 
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in gross income for any taxable’ year under 
subparagraph (A)(iii) shall not exceed the aggre- 
gate amount required to be included in gross 
income under subparagraph (A)(iii) for all taxable 
years in the 2-year period (without regard to sub- 
clause (I)) reduced by amounts included for all 

preceding taxable years.”. 
(B) The heading for section 408A(d)(3)(E) is amended 

by striking “4-YEAR” and inserting “2-YEAR”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2009. 


SEC. 513. REPEAL OF FSC/ETI BINDING CONTRACT RELIEF. 


(a) FSC PROVISIONS.—Paragraph (1) of section 5(c) of the FSC 
Repeal and Extraterritorial Income Exclusion Act of 2000 is 
amended by striking “which occurs—” and all that follows and 
inserting “which occurs before January 1, 2002.”. 

(b) ETI PROvISIONS.—Section 101 of the American Jobs Cre- 
ation Act of 2004 is amended by striking subsection (f). 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 514. ONLY WAGES ATTRIBUTABLE TO DOMESTIC PRODUCTION 
TAKEN INTO ACCOUNT IN DETERMINING DEDUCTION 
FOR DOMESTIC PRODUCTION. 


(a) IN GENERAL.—Paragraph (2) of section 199(b) (relating to 
W-2 wages) is amended to read as follows: 
“(2) W-2 WAGES.—For purposes of this section— 

“(A) IN GENERAL.—The term ‘W-2 wages’ means, with 
respect to any person for any taxable year of such person, 
the sum of the amounts described in paragraphs (3) and 
(8) of section 6051(a) paid by such person with respect 
to employment of employees by such person during the 
calendar year ending during such taxable year. 

“(B) LIMITATION TO WAGES ATTRIBUTABLE TO DOMESTIC 
PRODUCTION.—Such term shall not include any amount 
which is not properly allocable to domestic production gross 
receipts for purposes of subsection (c)(1). 

“(C) RETURN REQUIREMENT.—Such term shall not 
include any amount which is not properly included in a 
return filed with the Social Security Administration on 
or before the 60th day after the due date (including exten- 
sions) for such return.”. 

(b) SIMPLIFICATION OF RULES FOR DETERMINING W-2 WAGES 
OF PARTNERS AND S CORPORATION SHAREHOLDERS.— 
(1) IN GENERAL.—Clause (iii) of section 199(d)(1)(A) is 
amended to read as follows: 

“(iii) each partner or shareholder shall be treated 
for purposes of subsection (b) as having W-2 wages 
for the taxable year in an amount equal to such per- 
son’s allocable share of the W-2 wages of the partner- 
ship or S corporation for the taxable year (as deter- 
mined under regulations prescribed by the Secretary).”. 

(2) CONFORMING AMENDMENT.—Paragraph (2) of section 
199(a) is amended by striking “and subsection (d)(1)”. 
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(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 199 note. 
shall apply to taxable years beginning after the date of the énact- 


ment of this Act. 
SEC. 515. MODIFICATION OF EXCLUSION FOR CITIZENS LIVING 
ABROAD. 


(a) INFLATION ADJUSTMENT OF FOREIGN EARNED INCOME 
LIMITATION.—Clause (ii) of section 911(b)(2)(D) (relating to inflation 26 USC 911. 
adjustment) is amended— 

(1) by striking “2007” and inserting “2005”, and 

(2) by striking “2006” in subclause (II) and inserting “2004”. 
(b) MODIFICATION OF HOUSING Cost AMOUNT.— 

(1) MODIFICATION OF HOUSING COST FLOOR.—Clause (i) of 
section 911(c)(1)(B) is amended to read as follows: 

“(i) 16 percent of the amount (computed on a daily 
basis) in effect under subsection (b)(2)(D) for the cal- 
endar year in which such taxable year begins, multi- 
plied by”. 

(2) MAXIMUM AMOUNT OF EXCLUSION.— 

(A) IN GENERAL.—Subparagraph (A) of section 911(c)(1) 
is amended by inserting “to the extent such expenses do 
not exceed the amount determined under paragraph (2)” 
after “the taxable year”. 

(B) LIMITATION.—Subsection (c) of. section 911 is 
amended by redesignating paragraphs (2) and (3) as para- 
graphs (3) and (4), respectively, and by inserting after 
paragraph (1) the following new paragraph: 

“(2) LIMITATION.— 

“(A) IN GENERAL.—The amount determined under this 
paragraph is an amount equal to the product of— 

“(i) 30 percent (adjusted as may be provided under 
subparagraph (B)) of the amount (computed on a daily 
basis) in effect under subsection (b)(2)(D) for the cal- 
endar year in which the taxable year of the individual 
begins, multiplied by 

“(ii) the number of days of such taxable year within 
the applicable period described in subparagraph (A) 
or (B) of subsection (d)(1). 

“(B) REGULATIONS.—The Secretary may issue regula- 
tions or other guidance providing for the adjustment of 
the percentage under subparagraph (A)(i) on the basis of 
geographic differences in housing costs relative to housing 
costs in the United States.”. 

(C) CONFORMING AMENDMENTS.— 

(i) Section 911(d)(4) is amended by striking “and 
(c(1)(B)Gi)” and. inserting “, (c)1)(B)Gi), and 
(c)(2)(A)(Gi)”. 

(ii) Section 911(d)(7) is amended by striking “sub- 
section (c)(3)” and inserting “subsection (c)(4)”. 

(c) RATES OF TAX APPLICABLE TO NONEXCLUDED INCOME.— 
Section 911 (relating to exclusion of certain income of citizens 
and residents of the United States living abroad) is amended by 
redesignating subsection (f) as subsection (g) and by inserting after 
subsection (e) the following new subsection: 

“(f) DETERMINATION OF TAX LIABILITY ON NONEXCLUDED 
AMOUNTS.—For purposes of this chapter, if any amount is excluded 
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from the gross iricome of a taxpayer under subsection (a) for any 
taxable year, then, notwithstanding section 1 or 55— 
“(1) the tax imposed by section 1 on the taxpayer for 
such taxable year shall be equal to the excess (if any) of— 

“(A) the tax which would be imposed by section 1 
for the taxable year if the taxpayer’s taxable income were 
increased by the amount excluded under subsection (a) 
for the taxable year, over 

“(B) the tax which would be imposed by section 1 
for the taxable year if the taxpayer’s taxable income were 
equal to the amount excluded under subsection (a) for 
the taxable year, and 
“(2) the tentative minimum tax under section 55 for such 

taxable year shall be equal to the excess (if any) of— 

“(A) the amount which would be such tentative min- 
imum tax for the taxable year if the taxpayer’s taxable 
excess were increased by the amount excluded under sub- 
section (a) for the taxable year, over 

“(B) the amount which would be such tentative min- 
imum tax for the taxable year if the taxpayer’s taxable 
excess were equal to the amount excluded under subsection 
(a) for the taxable year. 

For purposes of this subsection, the amount excluded under sub- 
section (a) shall be reduced by the aggregate amount of any deduc- 
tions or exclusions disallowed under subsection (d)(6) with respect 
to such excluded amount.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2005. 


SEC. 516. TAX INVOLVEMENT OF .ACCOMMODATION PARTIES IN TAX 
SHELTER TRANSACTIONS. 


a) IMPOSITION OF EXCISE TAx.— 

(1) IN GENERAL.—Chapter 42 (relating to private founda- 
tions and certain other tax-exempt organizations) is amended 
by adding at the end the following new subchapter: 


“Subchapter F—Tax Shelter Transactions 


“Sec. 4965. Excise tax on certain tax-exempt entities entering into prohibited tax 
shelter transactions. 


“SEC. 4965. EXCISE TAX ON-CERTAIN TAX-EXEMPT ENTITIES ENTERING 
INTO PROHIBITED TAX SHELTER TRANSACTIONS. 


“(a) BEING A PARTY TO AND APPROVAL OF PROHIBITED TRANS- 
ACTIONS.— 
“(1) TAX-EXEMPT ENTITY.— 

“(A) IN GENERAL.—If a transaction is a prohibited tax 
shelter transaction at me time any tax-exempt entity 
described in paragraph (1), (2), or (3) of subsection (c) 
becomes a party to the seaiaiion such entity shall pay 
a tax for the taxable year in which the entity becomes 
such a party and any subsequent taxable year in the 
amount determined under subsection (b)(1). 

“(B) POST-TRANSACTION DETERMINATION.—If any tax- 
exempt entity described in paragraph (1), (2), or (3) of 
subsection (c) is a party to a subsequently listed transaction 
at any time during a taxable. year, such entity shall. pay 





2—MAY 17, 2006 120 STAT. 369 


a tax for such taxable year in the amount em 

under subsection (b)(1). 

“(2) ENTITY MANAGER.—If any entity manager of a ‘tax- 
exempt entity approves such entity as (or otherwise causes 
such entity to be) a party to a prohibited tax shelter transaction 
at any time during the taxable year and knows or has reason 
to know that the transaction is a prohibited tax shelter trans- 
action, such manager shall pay a tax for such taxable year 
in the amount determined under subsection (b)(2). 

“(b) AMOUNT OF TAx.— 

“(1) ENTITY.—In the case of a tax-exempt entity— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the amount of the tax imposed under subsection (a)(1) - 
with respect to any transaction for a taxable year shall 
be an amount equal to the product of the highest rate 
of tax under section 11, and the greater of— 

“G) the entity's net income (after taking into 
account any tax imposed by this subtitle (other than 
by this section) with respect to such transaction) for 
such taxable year which— 

“(I) in the case of a prohibited tax shelter 
transaction (other than a subsequently listed 
transaction), is attributable to such transaction, 
or 

“(II) in the case of a subsequently listed trans- 
action, is attributable to such transaction and 
which is properly allocable to the period beginning 
on the later of the date such transaction is identi- 
fied by guidance as a listed transaction by the 
Secretary or the first day of the taxable year, 
or 

‘Gi) 75 percent of the proceeds received by the 
entity for the taxable year which— 

“I) in the case of a prohibited tax shelter 
transaction (other than a _ subsequently listed 
transaction), are attributable to such transaction, 
or 

“(II) in the case of a subsequently listed trans- 
action, are attributable to such transaction and 
which are properly allocable to the period begin- 
ning on the later of the date such transaction 
is identified by guidance as a listed transaction 
by the Secretary or the first day of the taxable 
year. 

“(B) INCREASE IN TAX FOR CERTAIN KNOWING TRANS- 
ACTIONS.—In the case of a tax-exempt entity which knew, 
or had reason to know, a transaction was a prohibited 
tax shelter transaction at the time the entity became a 
party to the transaction, the amount of the tax imposed 
under subsection (a)(1)(A) with respect to any transaction 
for a taxable year shall be the greater of— 

“(j) 100 percent of the entity’s net income (after 
taking into account any tax imposed by this subtitle 
(other than by this section) with respect to the prohib- 
ited tax shelter transaction) for such taxable year 
which is attributable to the prohibited tax shelter 
transaction, or 








“Gi) 75 percent of the proceeds received by the 


entity for the taxable year which are attributable to . 


the prohibited tax shelter transaction. 

This subparagraph shall not apply to any prohibited tax 

shelter transaction to which a tax-exempt entity became 

a party on or before the date of the enactment of this 

section. 

“(2) ENTITY MANAGER.—In the case of each entity manager, 
the amount of the tax imposed under subsection (a)(2) shall 
be $20,000 for each approval (or other act causing participation) 
described in subsection (a)(2). 

“(c) TAX-EXEMPT ENTITY.—For purposes of this section, the 


term ‘tax-exempt entity’ means an entity which is— 


“(1) described in section 501(c) or 501(d), 

“(2) described in section 170(c) (other than the United 
States), 

“(3) an Indian tribal government (within the meaning of 
section 7701(a)(40)), 

“(4) described in paragraph (1), (2), or (3) of section 4979(e), 

“(5) a program described in section 529, 

“(6) an eligible deferred compensation plan described in 
section 457(b) which is maintained by an employer described 
in section 4457(e)(1)(A), or 

“(7) an arrangement described in section 4973(a). 

“(d) ENTITY MANAGER.—For purposes of this section, the term 


‘entity manager’ means— 


“(1) in the case of an entity described in paragraph (1), 
(2), or (3) of subsection (c)— 

“(A) the person with authority or responsibility similar 
to that exercised by an officer, director, or trustee of an 
organization, and 

“(B) with respect to any act, the person having 
authority or responsibility with respect to such act, and 
“(2) in the case of an entity described in paragraph (4), 

(5), (6), or (7) of subsection (c), the person who approves or 
otherwise causes the entity to be a party to the prohibited 


. tax shelter transaction. 


“(e) PROHIBITED TAX SHELTER TRANSACTION; SUBSEQUENTLY 


LISTED TRANSACTION.—For purposes of this section— 


“(1) PROHIBITED TAX SHELTER TRANSACTION.— 

“(A) IN GENERAL.—The term ‘prohibited tax shelter 
transaction’ means— 

“(j) any listed transaction, and 
“(ii) any prohibited reportable transaction. 

“(B) LISTED TRANSACTION.—The term ‘listed trans- 
action’ has the meaning given such term by section 
6707A(c)(2). 

“(C) PROHIBITED REPORTABLE TRANSACTION.—The term 
‘prohibited reportable transaction’ means any confidential 
transaction or any transaction with contractual protection 
(as defined under regulations prescribed by the Secretary) 
which is a reportable transaction (as defined in section 
6707A(c)(1)). 

“(2) SUBSEQUENTLY LISTED TRANSACTION.—The term ‘subse- 
quently listed transaction’ means any transaction to which 
a tax-exempt entity is a party and which is determined by 
the Secretary to be a listed transaction at any time after 
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the entity has become a party to the transaction. Such term 

shall not include a transaction which is a prohibited reportable 

transaction at the time the entity became a party to the trans- 
action. 

“(f) REGULATORY AUTHORITY.—The Secretary is authorized to 
promulgate regulations which provide guidance regarding the deter- 
mination of the allocation of net income or proceeds of a tax- 
exempt entity attributable to a transaction to various periods, 
including before and after the listing of the transaction or the 
date which is 90 days after the date of the enactment of this 
section. 

“(g) COORDINATION WITH OTHER TAXES AND PENALTIES.—The 
tax imposed by this section is in addition to any other tax, addition 
to tax, or penalty imposed under this title.”. 

(2) CONFORMING AMENDMENT.—The table of subchapters 
for chapter 42 is amended by adding at the end the following 
new item: 

“SUBCHAPTER F. TAX SHELTER TRANSACTIONS.”. 

(b) DISCLOSURE REQUIREMENTS. 

(1) DISCLOSURE BY ENTITY TO THE INTERNAL REVENUE 
SERVICE.— 

(A) IN GENERAL.—Section 6033(a) (relating to organiza- 
tions required to file) is amended by redesignating para- 
graph (2) as paragraph (3) and by inserting after paragraph 
(1) the following new paragraph: 

“(2) BEING A PARTY TO CERTAIN REPORTABLE TRANS- 
ACTIONS.—Every tax-exempt entity described in section 4965(c) 
shall file (in such form and manner and at such time as 
determined by the Secretary) a disclosure of— 

“(A) such entity’s being a party to any prohibited tax 
shelter transaction (as defined in section 4965(e)), and 

“(B) the identity of any other party to such transaction 
which is known by such tax-exempt entity.”. 

(B) CONFORMING AMENDMENT.—Section 6033(a)(1) is 
amended by striking “paragraph (2)” and inserting “para- 
graph (3)”. 

(2) DISCLOSURE BY OTHER TAXPAYERS TO THE TAX-EXEMPT 
ENTITY.—Section 6011 (relating to general requirement of 
return, statement, or list) is amended by redesignating sub- 
section (g) as subsection (h) and by inserting after subsection 
(f) the following new subsection: 

“(g) DISCLOSURE OF REPORTABLE TRANSACTION TO TAX-EXEMPT 
ENTITY.—Any taxable party to a prohibited tax shelter transaction 
(as defined in section 4965(e)(1)) shall by statement disclose to 
any tax-exempt entity (as defined in section 4965(c)) which is a 
party to such transaction that such transaction is such a prohibited 
tax shelter transaction.”. 

(c) PENALTY FOR NONDISCLOSURE.— 

(1) IN GENERAL.—Section 6652(c) (relating to returns by 
exempt organizations and by certain trusts) is amended by 
redesignating paragraphs (3) and (4) as paragraphs (4) and 
(5), respectively, and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) DISCLOSURE UNDER SECTION 6033(a)(2).— 

“(A) PENALTY ON ENTITIES.—In the case of a failure 
to file a disclosure required under section 6033(a)(2), there 
shall be paid by the tax-exempt entity (the entity manager 
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in the case of a tax-exempt entity described in paragraph 

(4), (5), (6), or (7) of section 4965(c)) $100 for each day 

during which such failure continues. The maximum penalty 

under this subparagraph on failures with respect to any 

1 disclosure shall not exceed $50,000. 

“(B) WRITTEN DEMAND.— 

“(i) IN GENERAL.—The Secretary may make a writ- 
ten demand on any entity or manager subject to pen- 
alty under subparagraph (A) specifying therein a 
reasonable future date by which the disclosure shall 
be filed for purposes of this subparagraph. 

“(ii) FAILURE TO COMPLY WITH DEMAND.—If any 
entity or manager fails to comply with any demand 
under clause (i) on or before the date specified in 
such demand, there shall be paid by such entity or 
manager failing to so comply $100 for each day after 
the expiration of the time specified in such demand 
during which such failure continues. The maximum 
penalty imposed under this subparagraph on all enti- 
ties and managers for failures with respect to any 
1 disclosure shall not exceed $10,000. 

“(C) DEFINITIONS.—Any term used in this section which 
is also used in section 4965 shall have the meaning given 
such term under-section 4965.”. 

(2) CONFORMING AMENDMENT.—Paragraph (1) of section 
6652(c) is amended by striking “6033” each place it appears 
in the text and heading thereof and inserting “6033(a)(1)”. 
(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
ending after the date of the enactment of this Act, with respect 
to transactions before, on, or after such date, except that no 
tax under section 4965(a) of the Internal Revenue Code of 
1986 (as added by this section) shall apply with respect to 
income or proceeds that are properly allocable to any period 


- ending on or before the date which is 90 days after such 


date of enactment. 
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(2) DISCLOSURE.—The amendments made by subsections 
(b) and (c) shall apply to disclosures the due date for which 
are after the date of the enactment of this Act. 


Approved May 17, 2006. 


LEGISLATIVE HISTORY—H.R. 4297 (S. 2020): 
HOUSE REPORTS: Nos. 109-304 (Comm. on Ways and Means) and 109-455 
(Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 151 (2005): Dec. 8, considered and passed House. 
Vol. 152 (2006): Feb. 1, 2, considered and passed Senate, amended. 
May 10, House agreed to conference report. 
May 11, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 42 (2006): 
May 17, Presidential remarks. 7 
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Supreme Court. 


Public Law 109-223 
109th Congress 
Joint Resolution 


To memorialize and honor the contribution of Chief Justice William H. Rehnquist. 


Whereas President Richard M. Nixon nominated William H. 
Rehnquist to replace Associate Justice John Marshall Harlan 
on the Supreme Court on October 21, 1971, he was confirmed 
by the United States Senate on December 10, 1971, and served 
as an Associate Justice of the Supreme Court of the United 
States from January 1972 through September 1986; 


Whereas President Ronald W. Reagan nominated Associate Justice 
William H. Rehnquist to replace Chief Justice Warren E. Burger 
as the Sixteenth Chief Justice of the United States on June 
20, 1986, and he was confirmed by the United States Senate 
on September 17, 1986; 


Whereas William Rehnquist presided as Chief Justice from Sep- 
tember 1986 until September 2005 for a total of 19 years, making 
him the fourth-longest-serving Chief Justice after Melville W. 
Fuller, Roger B. Taney, and John Marshall, and the longest- 
serving Chief Justice who had previously served as an Associate 
Justice; 


Whereas Chief Justice Rehnquist ably presided as chief adminis- 
trator of the United States courts to insure the due administration 
of justice during times of rising caseloads and fiscal constraints; 


Whereas Chief Justice Rehnquist was respected for his intellect, 
fairness, and humor by his fellow Justices and by members of 
the other branches of government; and 


Whereas despite the debilitating effects of thyroid cancer, Chief 
Justice Rehnquist continued his service to the court and the 
country, and administered the oath of office to President George 
W. Bush at his second inauguration on January 20, 2005: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ACKNOWLEDGMENT AND HONOR. 


The United States, acting through Congress, authorizes and 
directs the Curator of the Supreme Court, subject to the direction 
and approval of the Chief Justice ofthe United States, to procure 
a marble bust, including pedestal, of the late Chief Justice William 
H. Rehnquist, and to cause them to be placed in the Supreme 
Court building to honor his memory and legacy to the Supreme 
Court of the United States. 
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SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated $50,000 to carry out 
this Act. 


Approved May 18, 2006. 


LEGISLATIVE HISTORY—H.J. Res. 83: 

CONGRESSIONAL RECORD, Vol. 152 (2006): 
Apr. 25, considered and passed House. 
May 4, considered and passed Senate. 
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[S. 1382] 


Washington. 


Public Law 109-224 
109th Congress 
An Act 


To require the Secretary of the Interior to accept the conveyance of certain land, 
to be held in trust for the benefit of the Puyallup Indian tribe. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PUYALLUP INDIAN TRIBE LAND CLAIMS SETTLEMENT. 


(a) INGENERAL.—The Secretary of the Interior shall— 

(1) accept the conveyance of the parcels of land within 
the Puyallup Reservation described in subsection (b); and 

(2) hold the land in trust for the benefit of the Puyallup 
Indian tribe. 

(b) LAND DESCRIPTION.—The parcels of land referred to in 
subsection (a) are as follows: 

(1) PARCEL A.—Lot B, boundary line adjustment 
9508150496, as depicted on the map dated August 15, 1995, 
held in the records of the Pierce County Auditor, situated 
in the city of Fife, county of Pierce, State of Washington. 

(2) PARCEL B.— 

(A) IN GENERAL.—Parcel B shall be comprised of land 
situated in the city of Fife, county of Pierce, State of Wash- 
ington, more particularly described as follows: 

(i) Lots 3 and 4, Pierce County Short Plat No. 

8908020412, as depicted on the map dated August 

2, 1989, held in the records of the Pierce County 

Auditor, together with portion of SR 5 abutting lot 

4, conveyed by the deed recorded under Recording No. 

9309070433, described as follows: 

(I) That portion of Government lot 1, sec. 07, 
T. 20 N., R. 4 E., of the Willamette Meridian, 
described as commencing at Highway Engineer’s 
Station AL 26 6+38.0 P.O.T. on the AL26 line 
survey of SR 5, Tacoma to King County line. 

(II) Thence $88°54’30” E., along the north line 
of said lot 1 a distance of 95 feet to the true 
point of beginning. 

(III) Thence S01°05’30” W87.4’ feet. 

(IV) Thence westerly to a point opposite High- 
way Engineer’s Station AL26 5+50.6 P.O.T. on said 
AL26 line survey and 75 feet easterly therefrom. 

(V) Thence northwesterly to a point opposite 
AL26 5+80.6 on said AL26 line survey and 55 
feet easterly therefrom. 

(VI) Thence northerly parallel with said line 
survey to the north line of said lot 1. 
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(VII) Thence N88°54’30” E.; to the true point 
of beginning. : 

(ii) Chicago Title Insurance Company Order No. 
4293514 lot A boundary line adjustment recorded 
under Recording No. 9508150496, as depicted on the 
map dated August 15, 1995, held in the records of 
the Pierce County Auditor. 

(B) EXCLUSION.—Excluded from Parcel B shall be that 
portion of lot 4 conveyed to the State of Washington by 
deed recorded under recording number 9308100165 and 
more particularly described as follows: 

(i) Commencing at the’ northeast corner of said 
lot 4. : 

(ii) Thence N89°53’30” W., along the north line 
of said lot 4 a distance of 147.44 feet to the true 
point of beginning and a point of curvature. 

(iii) Thence southwesterly along a curve to the 
left, the center of which bears S0°06’30” W., 55.00 
feet distance, through a central angle of 89°01’00”, 
an arc distance of 85.45 feet. 

(iv) Thence S01°05’30” W., 59.43 feet. 

(v) Thence N88°54’30” W., 20.00 feet to a point 
on the westerly line of said lot 4. 

(vi) Thence N0°57’10” E., along said westerly line 
113.15 feet to the northwest corner of said lot 4. 

(vii) Thence S89°53’30” east along said north line, 
a distance of 74.34 feet to the true point of beginning. 

(3) ADDITIONAL LOTS.—Any lots acquired by the Puyallup 
Indian tribe located in block 7846, 7850, 7945, 7946, 7949, 
7950, 8045, or 8049 in. the Indian Addition to the city of 
Tacoma, State of Washington. 


Approved May 18, 2006. 


LEGISLATIVE HISTORY—S. 1382 (H.R. 374): 


HOUSE REPORTS: No. 109-422 accompanying H.R. 374 (Comm. on Resources). 
CONGRESSIONAL RECORD: 

Vol. 151 (2005): Oct. 24, considered and passed Senate. 

Vol. 152 (2006): May 9, considered and passed House. 
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Public Law 109-225 
109th Congress 
An Act 


To provide for the expansion of the James Campbell National Wildlife Refuge, 
Honolulu County, Hawaii. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “James Campbell National Wildlife 
Refuge Expansion Act of 2005”. 


SEC. 2. FINDINGS. 


Congress finds that— 

(1) the United ‘States Fish and Wildlife Service manages 
the James Campbell National Wildlife Refuge for the purpose 
of promoting the recovery of 4 species of endangered Hawaiian 
waterbirds; 

(2) the United States Fish and Wildlife Service leases 
approximately 240 acres of high-value wetland habitat 
(including ponds, marshes, freshwater springs, and adjacent 
land) and manages the habitat in accordance with the National 
Wildlife Refuge System Improvement Act (16 U.S.C. 668dd 
note; Public Law 105-312); 

(3) the United States Fish and Wildlife Service entered 
into a contract to purchase in fee title the land described 
in paragraph (2) from the estate of James Campbell for the 
purposes of— 

(A) permanently protecting the endangered species 
habitat; and 
(B) improving the management of the Refuge; 

(4) the United States Fish and Wildlife Service has identi- 
fied for inclusion in the Refuge approximately 800 acres of 
additional high-value wildlife habitat adjacent to the Refuge 
that are owned by the estate of James Campbell; 

(5) the land of the estate of James Campbell on the Kahuku 
Coast features coastal dunes, coastal wetlands, and coastal 
strand that promote biological diversity for threatened and 
endangered species, including— 

(A) the 4 species of endangered Hawaiian waterbirds 

described in paragraph (1); 

(B) migratory shorebirds; 
(C) waterfowl; 
(D) seabirds; 
(E) endangered and native plant species; 
(F) endangered monk seals; and 
(G) green sea turtles; 
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(6) because of extensive coastal development, habitats of 
the type within the Refuge are increasingly rare on the 
Hawaiian islands; 

(7) expanding the Refuge will provide increased opportuni- 
ties for wildlife-dependent public uses, including wildlife 
observation, photography, and environmental education and 
interpretation; and 

(8) acquisition of the land described in paragraph (4)— 

(A) will create a single, large, manageable, and eco- 
logically-intact unit that includes sufficient buffer land to 
reduce impacts on the Refuge; and 

(B) is necessary to reduce flood damage following heavy 
rainfall to residences, businesses, and public buildings in 
the town of Kahuku. 


SEC. 3. DEFINITIONS. 


In this Act: . 

(1) DirEcToR.—The term “Director” means the Director 
of the United States Fish and Wildlife Service. 

(2) REFUGE.—The term “Refuge” means the James 
Campbell National Wildlife Refuge established pursuant to the 
Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.). 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 4. EXPANSION OF REFUGE. 


(a) EXPANSION.—The boundary of the Refuge is expanded to 
include the approximately 1,100 acres of land (including any water 
and interest in the land) depicted on the map entitled “James 
Campbell National Wildlife Refuge—Expansion” dated October 20, 
2005, and on file in the office of the Director. 

(b) BOUNDARY REVISIONS.—The Secretary may make such 
minor modifications to the boundary of the Refuge as the Secretary 
determines to be appropriate to— 

(1) achieve the goals of the United States Fish and Wildlife 
Service relating to the Refuge; or 

(2) facilitate the acquisition of property within the Refuge. 

(c) AVAILABILITY OF MAP.— 

(1) IN GENERAL.—The map described in subsection (a) shall 
remain available for inspection in an appropriate office of the 
United States Fish and Wildlife Service, as determined by 
the Secretary. 

(2) NoOTICE.—As soon as practicable after the date of enact- Federal Register, 
ment of this Act, the Secretary shall publish in the Federal] publication. 
Register and any publication of local circulation in the area 
of the Refuge notice of the availability of the map. 





SEC. 5. ACQUISITION OF LAND AND WATER. 


(a) IN GENERAL.—Subject to the availability of appropriated 
funds, the Secretary may acquire the land described in section 
A(a). 

(b) INCLUSION.—Any land, water, or interest acquired by the 
Secretary pursuant to this section shall— 

(1) become part of the Refuge; and , 
(2) be administered in accordance with applicable law. 








SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are 
necessary to carry out this Act. 


Approved May 25, 2006. 


LEGISLATIVE HISTORY—S. 1165: 


HOUSE REPORTS: No. 109-429 (Comm. on Resources). 
SENATE REPORTS: No. 109-191 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 

Vol. 151 (2005): Dec. 16, considered and passed Senate. 

Vol. 152 (2006): May 16, considered and passed House. 





Public Law 109-226 
109th Congress 
An Act 


To reauthorize the Coastal Barrier Resources Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Coastal Barrier Rosauiiil 
Reauthorization Act of 2005”. 


SEC. 2. DEFINITIONS. 


In this Act: 

(1) OTHERWISE PROTECTED AREA.—The term “otherwise pro- 
tected area” has the meaning given the term in section 12 
of the Coastal Barrier Improvement Act of 1990 (16 U.S.C. 
3503 note; Public Law 101-591). 

(2) PILOT PROJECT.—The term “pilot project” means the 
digital mapping pilot project authorized under section 6 of 
the Coastal Barrier Resources Reauthorization Act of 2000 
(16 U.S.C. 3503 note; Public Law 106—514). 

(3) SECRETARY.—The term: “Secretary” means the Secretary 
of the Interior. 

(4) SYSTEM UNIT.—The term “System unit” has the meaning 
given the term in section 3 of the Coastal Barrier Resources 
Act (16 U.S.C. 3502). 


SEC. 3. DIGITAL MAPPING PILOT PROJECT FINALIZATION. 


(a) IN GENERAL.—Not later than 2 years after the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and the Committee 
on Resources of the House of Representatives a report regarding 
the digital maps of the System units and otherwise protected areas 
created under the pilot project. 

(b) CONSULTATION.—The Secretary shall prepare the report 
required under subsection (a)— 

(1) in consultation with the Governors of the States in 
which any System units and otherwise protected areas are 
located; and 

(2) after— 

(A) providing an opportunity for the submission of 
public comments; and 
(B) considering any public comments submitted under 

subparagraph (A). 

(c) CONTENTS.—The report required under subsection ( (a) shall 
contain— 
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(1) the final recommended digital maps created under the 
pilot project; 

(2) recommendations for the adoption of the digital maps 
by Congress; 

(3) a summary of the comments received from the Gov- 
ernors of the States, other government officials, and the public 
regarding the digital maps; 

(4) a summary and update of the protocols and findings 
of the report required under section 6(d) of the Coastal Barrier 
Resources Reauthorization Act of 2000 (16 U.S.C. 3503 note; 
Public Law 106-514); and 

(5) an analysis of any benefits that the public would receive 
by using digital mapping technology for all System units and 
otherwise protected areas. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section $500,000 
for each of fiscal years 2006 through 2007. 


SEC. 4. DIGITAL MAPPING PROJECT FOR THE REMAINING JOHN H. 
CHAFEE COASTAL BARRIER RESOURCES SYSTEM UNITS 
AND OTHERWISE PROTECTED AREAS. 


(a) IN GENERAL.—The Secretary shall carry out a project to 
create digital versions of all of the John H. Chafee Coastal Barrier 
Resources System maps referred to in section 4(a) of the Coastal 
Barrier Resources Act (16 U.S.C. 3503(a)), including maps of other- 
wise protected areas, that were not included in the pilot project. 

(b) DATA.— 

(1) USE OF EXISTING DATA.—To the maximum extent prac- 
ticable, in carrying out the project under this section, the Sec- 
retary shall use any digital spatial data in the possession 
of Federal, State, and local agencies, including digital 
orthophotos, color infrared photography, wetlands data, and 
property parcel data. 

(2) PROVISION OF DATA BY OTHER AGENCIES.—The head 
of a Federal agency that possesses any data referred to in 
paragraph (1) shall, on request of the Secretary, promptly pro- 

' vide the data to the Secretary at no cost. 

(3) PROVISION OF DATA BY NON-FEDERAL AGENCIES.—State 
and local agencies and any other non-Federal entities that 
possess data referred to in paragraph (1) are encouraged, on 
request of the Secretary, to promptly provide the data to the 
Secretary at no cost. 

(4) ADDITIONAL DATA.—If the Secretary determines that 
any data necessary to carry out the project under this section 
does not exist, the Director of the United States Fish and 
Wildlife Service shall enter into an agreement with the Director 
of the United States Geological Survey under which the United 
States Geological Survey, in cooperation with the heads of 
other Federal agencies, as appropriate, shall obtain and provide 
to the Director of the United States Fish and Wildlife Service 
the data required to carry out this section. 

(5) DATA STANDARDS.—All data used or created to carry 
out this section shall comply with— 

(A) the National Spatial Data Infrastructure estab- 
— by Executive Order No. 12906 (59 Fed. Reg. 17671); 
an 
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(B) any other standards established: by the Federal 
Geographic Data Committee established by the Office of 
Management and Budget circular numbered A-16. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than 5 years after the submis- 
sion of the report under section 3(a), the Secretary shall submit 
to the Committee on Environment and Public Works of the 
Senate and the Committee on Resources of the House of Rep- 
resentatives a report regarding the digital maps created under 
this section. 

(2) CONSULTATION.—The Secretary shall prepare the report 
required under paragraph (1)— 

(A) in consultation with the Governors of the States - 
in which the System units and otherwise protected areas 
are located; and 

(B) after— 

(i) providing an opportunity for the submission 
of public comments; and i 
(ii) considering any public comments submitted 

under clause (i). 

(3) CONTENTS.—The report required under paragraph (1) 
shall contain— 

(A) a description of the extent to which the boundary 
lines on the digital maps differ from the boundary lines 
on the original maps; 

(B) a summary of the comments received from Gov- 
ernors, other government officials, and the public regarding 
the digital maps created under this section; 

(C) recommendations for the adoption of the digital 
maps created under this section by Congress; 

(D) recommendations for expansion of the John H. 
Chafee Coastal Barrier Resources System and otherwise 
protected areas, as in existence on the date of enactment 
of this Act; 

(E) a summary and update on the implementation 
and use of the digital maps created under the pilot project; 
and 

(F) a description of the feasibility of, and the amount 
of funding necessary for— 

(i) making all of the System unit and otherwise 
protected area maps available to the public in digital 
| format; and 
(ii) facilitating the integration of digital System 
| unit and otherwise protected area boundaries into Fed- 
eral, State, and local planning tools. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2006 through 2010. 
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16 USC 3503 SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


= Section 10 of the Coastal Barrier Resources Act (16 U.S.C. 
3510) is amended by striking “2001, 2002, 2003, 2004, and 2005” 
and inserting “2006 through 2010”. 


Approved May 25, 2006. 


LEGISLATIVE HISTORY—S. 1869: 
HOUSE REPORTS: No. 109-428 (Comm. on Resources). 
SENATE REPORTS: No. 109-179 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 151 (2005): Dec. 16, considered and passed Senate. 
Vol. 152 (2006): May 16, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOC UMENTS, Vol. 42 (2006): 
May 25, Presidential statement. . 
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Public Law 109-227 
109th Congress 








An Act 
To amend the Internal Revenue Code of 1986 to allow members of the Armed — 
Forces serving in a combat zone to make contributions to their individual retire- _May 29, 2006 
ment plans even if the compensation on which such contribution is based is THR. 1499] 


excluded from gross income, and for other purposes. 


| Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Heroes Earned 
Retirement 
SECTION 1. SHORT TITLE. Opportunities 


' ; : Act. 
This Act may be cited as the “Heroes Earned Retirement an TING tacks 


Opportunities Act”. 


SEC. 2. COMBAT ZONE COMPENSATION TAKEN INTO ACCOUNT FOR 
PURPOSES OF DETERMINING LIMITATION AND DEDUCT- 
IBILITY OF CONTRIBUTIONS TO INDIVIDUAL RETIRE- 
MENT PLANS. 


) IN GENERAL.—Subsection (f) of section 219 of the Internal 
Revenue Code of 1986 is amended by redesignating paragraph 26 USC 219. 
(7) as paragraph (8) and by inserting after paragraph (6) the fol- 
lowing new paragraph: 
“(7) SPECIAL RULE FOR COMPENSATION EARNED BY MEMBERS 
OF THE ARMED FORCES FOR SERVICE IN A COMBAT ZONE.—For 
purposes of subsections (b)(1)(B) and (c), the amount of com- 
pensation includible in an individual’s gross income shall be 
determined without regard to section 112.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 219 note 
shall apply to taxable years beginning after December 31, 2003. 
(c) CONTRIBUTIONS FOR TAXABLE YEARS ENDING BEFORE ENACT- 26 USC 219 note. 
MENT.— 
(1) IN GENERAL.—In the case‘ of any taxpayer with respect 
to whom compensation was excluded from gross income under 
section 112 of the Internal Revenue Code of 1986 for any 
taxable year beginning after December 31, 2003, and ending 
before the date of the enactment of this Act, any contribution 
to an individual retirement plan made on account of such 
taxable year and not later than the last day of the 3-year 
period beginning on the date of the enactment of this Act 
shall be treated, for purposes of such Code, as having been 
made on the last day of such taxable year. 
(2) WAIVER OF LIMITATIONS. 
(A) CREDIT OR REFUND.—If the credit or refund of 
any overpayment of tax resulting from a contribution to 
which paragraph (1) applies is prevented at any time by 
the operation of any law or rule of law (including res 
judicata), such credit or refund may nevertheless be allowed 
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or made if the claim therefor is filed before the close 

of the 1-year period beginning on the date that such con- 

tribution is made (determined without regard to paragraph 

(1)). 

(B) ASSESSMENT OF DEFICIENCY.—The period for 
assessing a deficiency attributable to a contribution to 
which paragraph (1) applies shall not expire before the 
close of the 3-year period beginning on the date that such 
contribution is made. Such deficiency may be assessed 
before the expiration of such 3-year period notwithstanding 
the provisions of any other law or rule of law which would 
otherwise prevent such assessment. 

(3) INDIVIDUAL RETIREMENT PLAN DEFINED.—For purposes 
of this subsection, the term “individual retirement plan” has 
-. meaning given such term by section 7701(a)(37) of such 

ode. 


Approved May 29, 2006. 


LEGISLATIVE HISTORY—H.R. 1499: 
CONGRESSIONAL RECORD: 
Vol. 151 (2005): May 23, considered and passed House. 
Nov. 15, considered and passed Senate, amended. 
Vol. 152 (2006): May 9, House concurred in Senate amendement with an 
amendment pursusnt to H. Res. 803. 
May 18, Senate concurred in House amendment. 
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Public Law 109-228 
109th Congress 
An Act 


To amend titles 38 and 18, United States Code, to prohibit certain demonstrations 
at cemeteries under the control of the National Cemetery Administration and 
at Arlington National Cemetery, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Respect for America’s Fallen 
Heroes Act”. 


SEC, 2. PROHIBITION ON CERTAIN DEMONSTRATIONS AT CEMETERIES 
UNDER THE CONTROL OF THE NATIONAL CEMETERY 
ADMINISTRATION AND AT ARLINGTON NATIONAL CEME- 
TERY. 


(a) PROHIBITION.— 

(1) IN GENERAL.—Chapter 24 of title 38, United States 
Code, is amended by adding at the end the following new 
section: 


“§ 2413. Prohibition on certain demonstrations at cemeteries 
under control of the National Cemetery Adminis- 
tration and at Arlington National Cemetery 


(a) PROHIBITION.—No person may carry out— 

“(1) a demonstration on the property of a cemetery under 
the control of the National Cemetery Administration or on 
the property of Arlington National Cemetery unless the dem- 
onstration has been approved by the cemetery superintendent 
or the director of the property on. which the cemetery is located; 
or 





“(2) with respect to such a cemetery, a demonstration 
during the period beginning 60 minutes before and ending 
60 minutes after a funeral, memorial service, or ceremony 
is held, any part of which demonstration— 

“(A)(G) takes place’ within 150 feet of a road, pathway, 
or other route of ingress to or egress from such cemetery 
property; and 

“(ii) includes, as part of such demonstration, any indi- 
vidual willfully making or assisting in the making of any 
noise or diversion that disturbs or tends to disturb the 
peace or good order of the funeral, memorial service, or 
ceremony; or 

“(B) is within 300 feet of such cemetery and impedes 
the access to or egress from such cemetery. 
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“(b) DEMONSTRATION.—For purposes of this section, the term 
‘demonstration’ includes the following: 

“(1) Any picketing or similar conduct. 

“(2) Any oration, speech, use of sound amplification equip- 
ment or device, or similar conduct that is not part of a funeral, 
memorial service, or ceremony. 

“(3) The display of any placard, banner, flag, or similar 
device, unless such a display is part of a funeral, memorial 
service, or ceremony. 

“(4) The distribution of any handbill, pamphlet, leaflet, 
or other written or printed matter other than a program distrib- 
uted as part of a funeral, memorial service, or ceremony.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 


“2413. Prohibition on certain demonstrations at cemeteries under control of the Na- 
tional Cemetery Administration and at Arlington National Cemetery.”. 


(b) CONSTRUCTION.—Nothing in section 2413 of title 38, United 
States Code (as amended by subsection (a)), shall be construed 
as limiting the authority of the Secretary of Veterans Affairs, with 
respect to property under control of the National Cemetery Adminis- 
tration, or the Secretary of the Army, with respect to Arlington 
National Cemetery, to issue or enforce regulations that prohibit 
or restrict conduct that is not specifically covered by section 2413 
of such title (as so added). 


SEC. 3. PENALTY FOR VIOLATION OF PROHIBITION ON UNAPPROVED 
DEMONSTRATIONS AT CEMETERIES UNDER THE CON- 
TROL OF THE NATIONAL CEMETERY ADMINISTRATION 
AND AT ARLINGTON NATIONAL CEMETERY. 


(a) PENALTY.—Chapter 67 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“$1387. Demonstrations at cemeteries under the control of 
the National Cemetery Administration and at 
Arlington National Cemetery 


“Whoever violates section 2413 of title 38 shall be fined under 
this title, imprisoned for not more than one year, or both.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“1387. Demonstrations at cemeteries under the control of the National Cemetery 
Administration and at Arlington National Cemetery.”. 
SEC. 4. SENSE OF CONGRESS ON STATE RESTRICTION OF DEMONSTRA- 
TIONS NEAR MILITARY FUNERALS. 


It is the sense of Congress that each State should enact legisla- 
tion to restrict demonstrations near any military funeral. 


Approved May 29, 2006. 


LEGISLATIVE HISTORY—H.R. 5037: 
CONGRESSIONAL RECORD, Vol. 152 (2006): 
May 9, considered and passed House. 
May 24, considered and passed Senate, amended. House concurred in Senate 
amendment. 








May 31, 2006 _ 
(S. 1736] 


Public Law 109-229 
109th Congress 
An Act 


To provide for the participation of employees in the judicial branch in the Federal 
leave transfer program for disasters and emergencies. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LEAVE TRANSFER PROGRAM IN DISASTERS AND EMER- 
GENCIES. 


Section 6391 of title 5, United States Code, is amended— 
(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following: 

“(f) After consultation with the Administrative Office of the 
United States Courts, the Office of Personnel Management shall 
provide for the participation of employees in the judicial branch 
in any emergency leave transfer program under this section.”. 


Approved May 31, 2006. 


LEGISLATIVE HISTORY—S. 1736: 
HOUSE REPORTS: No. 109-449 (Comm. on Government Reform). 
SENATE REPORTS: No. 109-158 (Comm. on Homeland Security and Governmental 
Affairs). 
CONGRESSIONAL RECORD: 
Vol. 151 (2005): Oct. 19, considered and passed Senate. 
Vol. 152 (2006): May 22, considered ana passed House. 
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Public Law 109-230 
109th Congress 


An Act 
To require the Secretary of the Treasury to mint coins in commemoration of the J 15. 2006 
Old Mint at San Francisco, otherwise known as the “Granite Lady”, and for — 
other purposes. {H.R. 1953] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, San Francisco 


Old Mint 
SECTION 1. SHORT TITLE. Commemorative 
; : ‘ . Coin Act. 
This Act may be cited as the “San Francisco Old Mint $1 USC 6112 
Commemorative Coin Act”. note. 


SEC. 2. FINDINGS. 


The Congress hereby finds as follows: 

(1) The Granite Lady played an important role in the 
history of the Nation. 

(2) The San Francisco Mint was established pursuant to 
an Act of Congress of July 3, 1852, to convert miners’ gold 
from the California gold rush into coins. 

(3) The San Francisco Old Mint Building was designed 
by architect A.B. Mullett, who also designed the United States 
Treasury Building and the Old Executive Office Building. 

(4) The solid construction of the Granite Lady enabled 
it to survive the 1906 San Francisco earthquake and fire, 
making it the only financial institution that was able to operate 
immediately after the earthquake as the treasury for disaster 
relief funds for the city of San Francisco. 

(5) Coins struck at the San Francisco Old Mint are distin- 
guished by the “S” mint mark. 

(6) The San Francisco Old Mint is famous for having struck 
many rare, legendary issues, such as the 1870—S $3 coin, which 
is valued today at well over $1,000,000, and the 1894—S dime 
which is comparatively rare. 

(7) The San Francisco Old Mint Commemorative Coin will 
be the first commemorative coin to honor a United States 
mint. 


SEC. 3. COIN SPECIFICATIONS. 


(a) DENOMINATIONS.—Notwithstanding any other provision of 
law, and in commemoration of the San Francisco Old Mint, the 
Secretary of the Treasury (hereafter in this Act referred to as 
the “Secretary”) shall mint and issue the following coins: 

(1) $5 GOLD coIns.—Not more than 100,000 $5 coins, which 
shall— 
(A) weigh 8.359 grams; 
(B) have a diameter of 0.850 inches; and 








(C) contain 90 percent gold and 10 percent alloy. 
. (2) $1 SILVER COINS.—Not more than 500,000 $1 coins, 
which shall— 
(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent copper. 
(b) LEGAL TENDER.—The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 
(c) NUMISMATIC ITEMS.—For purposes of sections 5134 and 
5136 of title 31, United States Code, all coins minted under this 
Act shall be considered to be numismatic items. 


SEC. 4. DESIGN OF COINS. 


(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins minted under 
this Act shall be emblematic of the San Francisco Old Mint 
Building, its importance to California and the history of the 
United States, and its role in rebuilding San Francisco after 
the 1906 earthquake and fire. 

(2) DESIGNATION AND INSCRIPTIONS.—On each coin minted 
under this Act there shall be— 

(A) a designation of the value of the coin; 
(B) an inscription of the year “2006”; and 
(C) inscriptions of the words “Liberty”, “In God We 

Trust”, “United States of America”, and “E Pluribus 

Unum”. 

(b) SELECTION.—The design for the coins minted under this 
Act shall be— 

(1) selected by the Secretary, after consultation with the 
Commission of Fine Arts, and the Board of the San Francisco 
Museum and Historical Society; and 

(2) reviewed by the Citizens Coinage Advisory Committee. 


SEC. 5. ISSUANCE OF COINS. 


(a) QUALITY OF COINS.—Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) MINT FACILITYy.—The coins authorized under this Act shall 
be struck at the San Francisco Mint to the greatest extent possible. 

(c) PERIOD FOR ISSUANCE.—The Secretary may issue coins 
minted under this Act only during the l-year period beginning 
on January 1, 2006. 


SEC. 6. SALE OF COINS. 


(a) SALE PRICE.—The coins issued under this Act shall be 
sold by the Secretary at a price equal to the sum of— 
(1) the face value of the coins; 
(2) the surcharge provided in section 
to such coins; and 
(3) the cost of designing and issuing the coins (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 
(b) BULK SALES.—The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 
(c) PREPAID ORDERS.— 
(1) IN GENERAL.—The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 


a 


7(a) with respect 
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(2) DiscouNT.—Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 


SEC. 7. SURCHARGES. 


) IN GENERAL.—AIll sales of coins minted under this Act 
shall include a surcharge as follows: 
(1) A surcharge of $35 per coin for the $5 coin. 
(2) A surcharge of $10 per coin for the $1 coin. 

(b) DISTRIBUTION.—Subject to section 5134(f) of title 31, United 
States Code, all surcharges received by the Secretary from the 
sale of coins issued under this Act shall be promptly paid by 
the Secretary to the San Francisco Museim and Historical Society 
for use for the purposes of rehabilitating the Historic Old Mint: 
in San Francisco as a city museum and an American Coin and 
Gold Rush Museum. 

c) AuDITs.—The San Francisco Museum and Historical Society 
shall be subject to the audit requirements of section 5134(f)(2) 
of title 31, United States Code, with regard to the amounts received 
by the Fund under subsection (b). 

(d) LIMITATION.—Notwithstanding subsection (a), no surcharge 
may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
the issuance of such coin would result in the number of commemora- 
tive coin programs issued during such year to exceed the annual 
2 commemorative coin program issuance limitation under section 
5112(m)(1) of title 31, United States Code (as in effect on the 
date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 


SEC. 8. TECHNICAL CORRECTION. 31 USC 5112 


Notwithstanding the fifth sentence of section 5112(d)(1) of title oon 
31, United States Code, the Secretary of the Treasury may continue 
to issue, after December 31, 2005,‘ numismatic items that contain 
5-cent coins minted in the years 2004 and 2005. 





Approved June 15, 2006. 


LEGISLATIVE HISTORY—H.R. 1953: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Nov. 8, 10, considered and passed House. 
Vol. 152 (2006): May 25, considered and passed Senate. 














June 15, 2006 


(H.R. 3829] 


Public Law 109-231 
109th Congress 
An Act 


To designate the Department of Veterans Affairs Medical Center in Muskogee, 
Oklahoma, as the Jack C. Montgomery Department of Veterans Affairs Medical 
Center. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. JACK C. MONTGOMERY DEPARTMENT OF VETERANS 
AFFAIRS MEDICAL CENTER. 


(a) IN GENERAL.—The Department of Veterans Affairs medical 
center in Muskogee, Oklahoma, shall after the date of the enactment 
of this Act be known and designated as the “Jack C. Montgomery 
Department of Veterans Affairs Medical Center”. 

(b) REFERENCES.—Any reference in any law, regulation, map, 
document, record, or other paper of the United States to the medical 
center referred to in subsection (a) shall be considered to be a 
reference to the Jack C. Montgomery Department of Veterans 
Affairs Medical Center. : 


Approved June 15, 2006. 





LEGISLATIVE HISTORY—H.R. 3829: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
May 9, considered and passed House. 
May 26, considered and passed Senate. 
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Public Law 109-232 
109th Congress 


An Act 
To amend section 308 of the Lewis and Clark Expedition Bicentennial Commemora- June 15, 2006 
tive Coin Act to make certain clarifying and technical amendments. o (H.R. 5401] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Lewis and Clark 


Commemorative 
SECTION 1. SHORT TITLE. Coin Correction 


This Act may be cited as the “Lewis and Clark Commemorative ais 5112 
Coin Correction Act”. note. 


SEC. 2. LEWIS AND CLARK COMMEMORATIVE COIN AMENDMENTS. 


Section 308 of the Lewis and Clark Expedition Bicentennial 
Commemorative Coin Act (31 U.S.C. 5112 note) is amended— 

(1) in subsection (a), by striking “Secretary as follows:” 
and all that follows through the end of the subsection and 
inserting the following: 

“Secretary for expenditure on activities associated with commemo- 
rating the bicentennial of the Lewis and Clark Expedition, as fol- 
lows: 

“(1) NATIONAL COUNCIL OF THE LEWIS AND CLARK BICENTEN- 
NIAL.—'2 to the National Council of the Lewis and Clark 
Bicentennial. 

“(2) MISSOURI HISTORICAL SOCIETY.—'2 to the Missouri 
Historical Society.”; 

(2) by redesignating subsection (b) as subsection (c); and 

(3) by inserting after subsection (a) the following new sub- 
section: 

“(b) TRANSFER OF UNEXPENDED FUNDS.—Any proceeds referred 
; to in subsection (a) that were dispersed by the Secretary and 
remain unexpended by the National Council of the Lewis and 
Clark Bicentennial or the Missouri Historical Society as of June 
30, 2007, shall be transferred to the Lewis and Clark Trail Heritage 












Foundation for the purpose of establishing a trust for the steward- 
ship of the Lewis and Clark National Historic Trail.”. 


Approved June 15, 2006. 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
May 22, considered and passed House. 
May 25, considered and passed Senate. 
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Public Law 109-233 
109th Congress 
An Act 


To amend title 38, United States Code, to improve and extend housing, insurance, 
outreach, and benefits programs provided under the laws administered by the ad 
Secretary of Veterans Affairs, to improve and extend employment programs for _June 15, 2006 _ 
veterans under laws administered by the Secretary of Labor, and for other pur- [S. 1235] 
poses. 





Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Veterans’ 
Housing 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Cnapetianiiee eed 


(a) SHORT TITLE.—This Act may be cited as the “Veterans’ Benefits 
> Improvement Act 


Housing Opportunity and Benefits Improvement Act of 2006”. of 2006. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 38 USC 101 note. 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—HOUSING MATTERS 


Sec. 101. Adapted housing assistance for disabled veterans residing temporarily in 
housing owned by a family member. 

Sec. 102. Adjustable rate mortgages. ; 

Sec. 103. Permanent authority to make direct housing loans to Native American 
veterans. 

Sec. 104. Extension of eligibility for direct loans for Native American veterans to 
a veteran who is the spouse of a Native American. 

Sec. 105. Technical corrections to Veterans Benefits Improvement Act of 2004. 


TITLE II-EMPLOYMENT MATTERS 


Sec. 201. Additional duty for the Assistant Secretary of Labor for Veterans’ Em- 
ployment and Training to raise awareness of skills of veterans and of 
the benefits of hiring veterans. 

Sec. 202. Modifications to the Advisory Committee on Veterans Employment and 
Training. 

Sec. 203. Reastiaaieation of appropriations for homeless veterans reintegration 
programs. 


TITLE II—LIFE AND HEALTH INSURANCE MATTERS 


Sec. 301. Duration of Servicemembers’ Group Life Insurance coverage for totally 
disabled veterans following separation from service. 

Sec. 302. Limitation on premium increases for reinstated health insurance of 
servicemembers released from active military service. 

Sec. 303. Preservation of employer-sponsored health plan coverage for certain re- 
serve-component members who acquire TRICARE eligibility. 


TITLE IV—OTHER MATTERS 


Sec. 401. Inclusion of additional diseases and conditions in diseases and disabilities 
presumed to be associated with prisoner of war status. 

Sec. 402. Consolidation and revision of outreach authorities. 

Sec. 403. Extension of annual report requirement on equitable relief cases. 


TITLE V—TECHNICAL AMENDMENTS 


Sec. 501. Technical and clarifying amendments to new traumatic injury protection 
coverage under Servicemembers’ Group Life Insurance. 
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Sec. 502. Terminology’amendments to revise references to certain veterans in pro- 
. visions relating to eligibility for compensation or dependency and indem- — 
nity compensation. 


Sec. 503. Technical and clerical amendments. 


TITLE I—HOUSING MATTERS 


SEC. 101. ADAPTED HOUSING ASSISTANCE FOR DISABLED VETERANS 
RESIDING TEMPORARILY IN HOUSING OWNED BY A 
FAMILY MEMBER. 


(a) ASSISTANCE AUTHORIZED.—Chapter 21 of title 38, United 
States Code, is amended by inserting after section 2102 the fol- 
lowing new section: 


“$2102A. Assistance for veterans residing temporarily in 
housing owned by a family member 


“(a) PROVISION OF ASSISTANCE.—In the case of a disabled vet- 
eran who is described in subsection (a)(2) or (b)(2) of section 2101 
of this title and who is residing, but does not intend to permanently 
reside, in a residence owned by a member of such veteran’s family, 
the Secretary may assist the veteran in acquiring such adaptations 
to such residence as are determined by the Secretary to be reason- 
ably necessary because of the veteran’s disability. 

“(b) AMOUNT OF ASSISTANCE.—The assistance authorized under 
subsection (a) may not exceed— 

“(1) $14,000, in the case of a veteran described in section 

2101( a)(2) of this title; or 

“(2) $2,000, in the case of a veteran described in section 
aye b)(2) of this title. 
) LIMITATION.—The assistance authorized by subsection (a) 
shall sa limited in the case of any veteran to one residence. 

“(d) REGULATIONS.—Assistance under this section shall be pro- 
vided in accordance with such regulations as the Secretary may 
prescribe. 

“(e) TERMINATION.—No assistance may be provided under this 
section after the end of the five-year period that begins on the 
date of the enactment of the Veterans’ Housing Opportunity and 
Benefits Improvement Act of 2006.”. 

(b) LIMITATIONS ON ADAPTED HOUSING ASSISTANCE.—Section 
2102 of such title is amended— 

(1) in the matter in subsection (a) preceding paragraph 

(1)— 

(A) by striking “shall be limited in the case of any 
veteran to one housing unit, and necessary land therefor, 
and”; and 

(B) by striking “veteran but shall not exceed $50,000 
in any one case—” and inserting “veteran—”; and 
(2) by adding at the end the following new subsection: 

“(d)(1) The aggregate amount of assistance available to a vet- 
eran under sections 2101(a) and 2102A of this title shall be limited 
to $50, 000. 

“(2) The aggregate amount of assistance available to a veteran 
under sections 2101(b) and 2102A of this title shall be limited 
to $10, 000. 

“(3) No veteran may receive more than three grants of assist- 
ance under this chapter.”. 
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(c) COORDINATION OF ADMINISTRATION OF BENEFITS.—Chapter 
21 of such title is further amended by adding at the end the 
following new section: 


“§ 2107. Coordination of administration of benefits 


“The Secretary shall provide for the coordination of the adminis- 
tration of programs to provide specially adapted housing that are 
administered by the Under Secretary for Health and such programs 
that are administered by the Under Secretary for Benefits under 
this chapter, chapter 17, and chapter 31 of this title.” 

(d) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of such chapter is amended— 

(1) by inserting after the item relating to section 2102 
the following new item: 


“2102A. Assistance for veterans residing temporarily in housing owned by a family 
member.”; 
and 
(2) by adding at the end the following new item: 


“2107. Coordination of administration of benefits.”. 


(e) GAO REPoRTS.— 

(1) INTERIM REPORT.—Not later than three years after the 

date of the enactment of this Act, the Comptroller General 

shall submit to Congress an interim report on the implementa- 

tion by the Secretary of Veterans Affairs of section 2102A 

of title 38, United States Code, as added by subsection (a). 

(2) FINAL REPORT.—Not later than five years after the 

date of the enactment of this Act, the Comptroller General 

shall submit to Congress a final report on the implementation 

of such section. 

(f) TEMPORARY INCREASE IN CERTAIN HOUSING LOAN FEES.— 38 USC 3729 
For a subsequent loan described in subsection (a) of section 3710 note. 
of title 38, United States Code, to purchase or construct a dwelling 
with 0-down or any other subsequent loan described in that sub- 
section, other than a loan with 5-down or 10-down, that is closed 
during fiscal year 2007, the Secretary of Veterans Affairs shall 
apply section 3729(b\(2) of such title by — “3.35” for 
“3.30”. 


SEC. 102. ADJUSTABLE RATE MORTGAGES. 


Section 3707A(c)(4) of title 38, United States Code, is amended 
by striking “1 percentage point” and inserting “such percentage 
points as the Secretary may prescribe”. 

SEC. 103. PERMANENT AUTHORITY TO MAKE DIRECT HOUSING LOANS 
TO NATIVE AMERICAN VETERANS. 


(a) PERMANENT AUTHORITY.—Section 3761 of title 38, United 
States Code, is amended— 
(1) in subsection (a)— 

(A) by striking “establish and implement a pilot pro- 
gram under which the Secretary may” in the first sentence; 
and 

(B) by striking “shall establish and implement the 
pilot program” in the third sentence and inserting “shall 
make such loans”; 

(2) in subsection (b), by striking * ‘In carrying out the pilot 
program under this subchapter, the” and inserting “The”; and 














(3) by striking subsection (c). 
38 USC 3762. (b). REPORTS.—Section 3762(j) of such title is amended to read | 
as follows: 

“(j) The Secretary shall include as part of the annual benefits 
report of the Veterans Benefits Administration information con- 
cerning the cost and number of loans provided under this sub- 
chapter for the fiscal year covered by the report.”. 

(c) CONFORMING AMENDMENTS.— 

(1) SECTION 3762.—Section 3762 of such title is amended— 

(A) in subsection (a), by inserting “under this sub- 
chapter” after “to a Native American veteran”; 

(B) in subsection (b)(1)(E), by striking “the pilot pro- 
gram established under this subchapter is implemented” 
and inserting “loans under this subchapter are made”; 

(C) in subsection (c)(1)(B), by striking “carry out the 
pilot program under this subchapter in a manner that 
demonstrates the advisability of making direct housing 
loans” in the second sentence and inserting “make direct 
housing loans under this subchapter”; 

(D) in subsection (i)— 

(i) by striking “the pilot program provided for 
under this subchapter and” in paragraph (1); 

(ii) by striking “under the pilot program and in 
assisting such organizations and veterans in partici- 
pating in the pilot program” in paragraph (2)(A) and 
inserting “under this subchapter and in assisting such 
organizations and veterans with respect to such 
housing benefits”; and 

(iii) by striking “in participating in the pilot pro- 
gram” in paragraph (2)(E) and inserting “with respect 
to such benefits”. 

(2) CONFORMING REPEAL.—Section 8(b) of the Veterans 

Home Loan Program Amendments of 1992 (Public Law 102- 

547; 38 U.S.C. 3761 note) is repealed. 

_ (d) ESTABLISHMENT OF MAXIMUM AMOUNT OF LOANS.—Section 
3762(c)(1)(B) of title 38, United States Code, is amended— 
(1) by striking “(B) The” and inserting “(B)(i) Subject to 
clause (ii), the”; and 
(2) by adding at the end the following new clause: 

“(ii) The amount of a- loan made by the Secretary under this 
subchapter may not exceed the maximum loan amount authorized 
for loans guaranteed under section 3703(a)(1)(C) of this title.”. 

(e) TECHNICAL AMENDMENT.—Subsection (c)(1)(A) of section 
3762 of such title is amended by inserting “veteran” after “Native 
American”. 

(f) CLERICAL AMENDMENTS.— 

(1) SUBCHAPTER HEADING.—The heading for subchapter V 
of chapter 37 of such title is amended to read as follows: 



















































“SUBCHAPTER V—DIRECT HOUSING LOANS FOR NATIVE 
AMERICAN VETERANS”. 







(2) SECTION HEADING.—The heading for section 3761 of 
such title is amended to read as fellows: 
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“$3761. Direct housing loans to Native American veterans; 
program authority”. ; 


(3) SECTION HEADING.—The heading for section 3762 of 
| such title is amended to read as follows: 


“$3762. Direct housing loans to Native American veterans; 
program administration”. 


(4) TABLE OF SECTIONS.—The table of sections at the begin- 
ning of chapter 37 of such title is amended by striking the 
items relating to subchapter V and sections 3761 and 3762 
and inserting the following new items: 


“SUBCHAPTER V—DIRECT HOUSING LOANS FOR NATIVE AMERICAN VETERANS 


“3761. Direct housing loans to Native American veterans; program authority. 
“3762. Direct housing loans to Native American veterans; program administration.”. 


SEC. 104. EXTENSION OF ELIGIBILITY FOR DIRECT LOANS FOR NATIVE 
AMERICAN VETERANS TO A VETERAN WHO IS THE 
SPOUSE OF A NATIVE AMERICAN. 


(a) EXTENSION.—Subchapter V of chapter 37 of title 38, United 
States Code, is amended— 

(1) by redesignating section 3764 as section 3765; and 

(2) by inserting after section 3763 the following new section: 


“$3764. Qualified non-Native American veterans 


“(a) TREATMENT OF NON-NATIVE AMERICAN VETERANS.—Subject 
to the succeeding provisions of this section, for purposes of this 
subchapter— 

“(1) a qualified non-Native American veteran is deemed 
to be a Native American veteran; and 

“(2) for purposes of applicability to a non-Native American 
veteran, any reference in this subchapter to the jurisdiction 
of a tribal organization over a Native American veteran is 
deemed to be a reference to jurisdiction of a tribal organization 
over the Native American spouse of the qualified non-Native 

American veteran. 

“(b) USE OF LOAN.—In making direct loans under this sub- 
chapter to a qualified non-Native American veteran by reason of 
eligibility under subsection (a), the Secretary shall ensure that 
the tribal organization permits, and the qualified non-Native Amer- 
ican veteran actually holds, possesses, or purchases, using the pro- 
ceeds of the loan, jointly with the Native American spouse of the 
qualified non-Native American veteran, a meaningful interest in 
the lot, dwelling, or both, that is located on trust land. 

“(c) RESTRICTIONS IMPOSED BY TRIBAL ORGANIZATIONS.— 
Nothing in subsection (b) shall be construed as precluding a tribal 
organization from imposing reasonable restrictions on the right 
of the qualified non-Native American veteran to convey, assign, 
or otherwise dispose of such interest in the lot or dwelling, or 
both, if such restrictions are designed to ensure the continuation 
in trust status of the lot or dwelling, or both. Such requirements 
may include the termination of the interest of the qualified non- 
Native American veteran in the lot or dwelling, or both, upon 
the dissolution of the marriage of the qualified non-Natiye American 
veteran to the Native American spouse.”. 








38 USC 2101 
note. 





(b) CONFORMING AMENDMENTS.—Section 3765 of such title, as 
redesignated by subsection (a)(1), is amended by adding at the 
end the following new paragraph: 
“(5) The term ‘qualified non-Native American veteran’ 
means a veteran who— 
“(A) is the spouse of a Native American, but 
“(B) is not a Native American.”. 
(c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 37 of such title is amended by striking the item 
relating to section 3764 and inserting the following new items: 


“3764. Qualified non-Native American veterans. 

“3765. Definitions.”. 

SEC. 105. TECHNICAL CORRECTIONS TO VETERANS BENEFITS 
IMPROVEMENT ACT OF 2004. 


(a) CORRECTIONS.—Section 2101 of title 38, United States Code, 
as amended by section 401 of the Veterans Benefits Improvement 
Act of 2004 (Public Law 108-454; 118 Stat. 3614), is amended— 

(1) by redesignating subsection (c) as subsection (d); 

(2) by inserting after subsection (b) a new subsection (c) 
consisting of the text of subsection (c) of such section 2101 
as in effect immediately before the enactment of such Act, 
modified— 

(A) in paragraph (1)— 

(i) in the first sentence, by striking “paragraph 
(1), (2), or (3)” and inserting “subparagraph (A), (B), 
(C), or (D) of paragraph (2)”; and 

(ii) in the second sentence, by striking “the second 
sentence” and inserting “paragraph (3)”; and 
(B) in paragraph (2)— 

(i) in the first sentence, by striking “paragraph 
(1)” and inserting “paragraph (2)”; and 

(ii) in the second sentence, by striking “paragraph 
(2)” and inserting “paragraph (3)”; and 

(3) in subsection (a)(3), by striking “subsection (c)” in the 
a preceding subparagraph (A) and inserting “subsection 

. ( y 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect as of December 10, 2004, as if enacted imme- 
diately after the enactment of the Veterans Benefits Improvement 
Act of 2004 on that date. 


TITLE II—EMPLOYMENT MATTERS 


SEC. 201. ADDITIONAL DUTY FOR THE ASSISTANT SECRETARY OF 
LABOR FOR VETERANS’ EMPLOYMENT AND TRAINING TO 
RAISE AWARENESS OF SKILLS OF VETERANS AND OF THE 
BENEFITS OF HIRING VETERANS. 


Subsection (b) of section 4102A of title 38, United States Code, 

is amended by adding at the end the following new paragraph: 
“(8) With advice and assistance from the Advisory Com- 

mittee on Veterans Employment and Training, and Employer 
Outreach established under section 4110 of this title, furnish 
information to employers (through meetings in person with 
hiring executives of corporations and otherwise) with respect 

to the training and skills of veterans and disabled veterans, 
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and the advantages afforded employers by hiring veterans with 
such training and skills, and to facilitate employment of vet- 
erans and disabled veterans through participation in labor 
exchanges (Internet-based and otherwise), and other means.”. 


SEC. 202. MODIFICATIONS TO THE ADVISORY COMMITTEE ON VET- 
ERANS EMPLOYMENT AND TRAINING. 


(a) COMMITTEE NAME.— 

(1) CHANGE OF NAME.—Subsection (a)(1) of section 4110 
of title 38, United States Code, is amended by striking 
“Advisory Committee on Veterans ‘Employment and Training” 
and inserting “Advisory Committee on Veterans Employment, 
Training, and Employer Outreach”. 

(2) SECTION HEADING.—The heading of such section is 
amended to read as follows: 


“$4110. Advisory Committee on Veterans Employment, 
Training, and Employer Outreach”. 


(3) TABLE OF SECTIONS.—The item relating to section 4110 
in the table of sections at the beginning of chapter 41 of 
such title is amended to read as follows: 


“4110. Advisory Committee on Veterans Employment, Training, and Employer Out- 
reach.”. 


(4) REFERENCES.—Any reference to the Advisory Committee 38 USC 4110 
established under section 4110 of such title in any law, regula- note. 
tion, map, document, record, or other paper of the United 
States shall be considered to be a reference to the Advisory 
Committee on Veterans Employment, Training, and Employer 
Outreach. 

(b) EXPANSION OF DUTIES OF ADVISORY COMMITTEE.—Sub- 
section (a)(2) of such section is amanded— 

(1) in subparagraph (A), by inserting “and their integration 
into the workforce” after “veterans”; 

(2) by striking “and” at the end of subparagraph (B); 

(3) by redesignating subparagraph (C) as subparagraph 
(E); and 

(4) by inserting after subparagraph (B) the following new 
subparagraphs: 

“(C) assist the Assistant Secretary of Labor for Veterans’ 
Employment and Training in carrying out outreach activities 
to employers with respect to the training and skills of veterans 
and the advantages afforded employers by hiring veterans; 

“(D) make recommendations to the Secretary, through the 
Assistant Secretary of Labor for Veterans’ Employment and 
Training, with respect to outreach activities and the employ- 
ment and training of veterans; and”. 

(c) MODIFICATION OF ADVISORY COMMITTEE MEMBERSHIP.— 

(1) MEMBERSHIP.—Subsection (c)(1) of such section is 
amended to read as follows: 

“(c)1) The Secretary of Labor shall appoint at least 12, but 
no more than 15, individuals to serve as members of the advisory 
committee as follows: 

“(A) Six individuals, one each from among representatives 
nominated by each of the following organizations: 

(i) The National Society of Human Besource Man- 
agers. 
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“(ii) Thé Business Roundtable. 
“(iii) The National Association of State Workforce Agen- 
cies. 
“(iv) The United States Chamber of Commerce. 
“(v) The National Federation of Independent Business. 
“(vi) A nationally recognized labor union or organiza- 
tion. 

“(B) Not more than five individuals from among representa- 
tives nominated by veterans service organizations that have 
a national employment program. 

“(C) Not more than five individuals who are recognized 
authorities in the fields of business, employment, training, 
rehabilitation, or labor and who are not employees of the 
Department of Labor.”. 

(2) CONFORMING AMENDMENTS.—Subsection (d) of such sec- 
tion is amended— 

(A) by striking paragraphs (3), (4), (8), (10), (11), and 

(12); and 

(B) by redesignating paragraphs (5), (6), (7), and (9) 
as paragraphs (3), (4), (5), and (6), respectively. 
(d) REINSTATEMENT AND MODIFICATION OF REPORTING REQUIRE- 


MENT.—Subsection (f)(1) of such section is amended— 


(1) by striking the first sentence and inserting the fol- 
lowing: “Not later than December 31 of each year, the advisory 
committee shall submit to the Secretary and to the Committees 
on Veterans’ Affairs of the Senate and House of Representatives 
a report on the employment and training needs of veterans, 
with special emphasis on disabled veterans, for the previous 
fiscal year.”; 

(2) in subparagraph (A), by inserting “and their integration 
into the workforce” after “veterans”; 

(3) by striking “and” at the end of subparagraph (B); 

(4) by redesignating subparagraphs (B) and (C) as subpara- 
graphs (C) and (F), respectively; 

: (5) by inserting after subparagraph (A) the following new 
subparagraph: 

“(B) an assessment of the outreach activities carried out 
by the Secretary of Labor to employers with respect to the 
training and skills of veterans and the advantages afforded 
employers by hiring veterans;”; and 

(6) by inserting after subparagraph (C), as so redesignated, 
the following new subparagraphs: 

“(D) a description of the activities of the advisory committee 
during that fiscal year; 

“(E) a description of activities that the advisory committee 
proposes to undertake in the succeeding fiscal year; and”. 


SEC. 203. REAUTHORIZATION OF APPROPRIATIONS FOR HOMELESS 


VETERANS REINTEGRATION PROGRAMS. 
Subsection (e)(1) of section 2021 of title 38, United States 


Code, is amended by adding at the end the following new subpara- 
graph: 


“(F) $50,000,000 for each of fiscal years 2007 through 
2009.”. 
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TITLE TI—LIFE AND HEALTH 
INSURANCE MATTERS 


120 STAT. 405 





SEC. 301. DURATION OF SERVICEMEMBERS’ GROUP LIFE INSURANCE 
COVERAGE FOR TOTALLY DISABLED VETERANS FOL- 
LOWING SEPARATION FROM SERVICE. 


(a) SEPARATION OR RELEASE FROM ACTIVE DuTy.— 

(1) EXTENSION OF PERIOD OF COVERAGE.—Paragraph (1)(A) 
of section 1968(a) of title 38, United States Code, is amended 
by striking “shall cease” and all that follows and inserting. 
“shall cease on the earlier of the following dates (but in no. 
event before the end of 120 days after such separation or 
release): 

“(i) The date on which the insured ceases to be 
totally disabled. 

“(ii) The date that is— ; 

“(I) two years after the date of separation or 

f release from such active duty or active duty for 
training, in the case of such a separation or release 

during the period beginning on the date that is 

one year before the date of the enactment of Vet- 

erans’ Housing Opportunity and Benefits Improve- 

ment Act of 2006 and ending on September 30, 

2011; and 

“(II) 18 months after the date of separation 
or release from such active duty or active duty 
for training, in the case of such a separation or 

release on or after October 1, 2011.”. 

(2) TECHNICAL AMENDMENTS.—Paragraph (1) of such sec- 
tion is further amended— ‘ 

(A) in the matter preceding subparagraph (A), by 
striking “shall cease—” and inserting “shall cease as fol- 
lows:”; and 

(B) in subparagraph (B), by striking “at” after “(B)” 
and inserting “At”. 

(b) SEPARATION OR RELEASE FROM CERTAIN RESERVE ASSIGN- 
MENTS.—Paragraph (4) of such section is amended by striking “shall 
cease” the second place it appears and all that follows and inserting 
“shall cease on the earlier of the following dates (but in no event 
before the end of 120 days after separation or release from such 
assignment): 

“(A) The date on which the insured ceases to be totally 
disabled. 

“(B) The date that is— 

“(i) two years after the date of separation or release 
from such assignment, in the case of such a separation 
or release during the period beginning on the date 
that is one year before the date of the enactment 
of Veterans’ Housing Opportunity and Benefits 
Improvement Act of 2006 and ending on September 
30, 2011; and 

“Gi) 18 months after the date of separation or 
release from such assignment, in the case of such 
a separation or release on or after October 1, 2011.”. 








SEC. 302. LIMITATION ON PREMIUM INCREASES FOR REINSTATED 
HEALTH INSURANCE OF SERVICEMEMBERS RELEASED 
FROM ACTIVE MILITARY SERVICE. 


(a) PREMIUM PROTECTION.—Section 704 of the Servicemembers 
Civil Relief Act (50 U.S.C. App. 594) is amended by adding at 
the end the following new subsection: 

“(e) LIMITATION ON PREMIUM INCREASES.— 

“(1) PREMIUM PROTECTION.—The amount of the premium 
for health insurance coverage that was terminated by a 
servicemember and required to be reinstated under subsection 
(a) may not be increased, for the balance of the period for 
which coverage would have been continued had the coverage 
not been terminated, to an amount greater than the amount 
chargeable for such coverage before the termination. 

“(2) INCREASES OF GENERAL APPLICABILITY NOT PRE- 
CLUDED.—Paragraph (1) does not prevent an increase in pre- 
mium to the extent of any general increase in the premiums 
charged by the carrier of the health care insurance for the 
same health insurance coverage for persons similarly covered 
by such insurance during the period between the termination 
and the reinstatement.”. 

(b) TECHNICAL AMENDMENT.—Subsection (b)(3) of such section 
is amended by striking “if the” and inserting “in a case in which 
the”. 


SEC. 303. PRESERVATION OF EMPLOYER-SPONSORED HEALTH PLAN 
COVERAGE FOR CERTAIN RESERVE-COMPONENT MEM- 
BERS WHO ACQUIRE TRICARE ELIGIBILITY. 


(a) CONTINUATION OF COVERAGE.—Subsection (a)(1) of section 
4317 of title 38, United States Code, is amended by inserting 
after “by reason of service in the uniformed services,” the following: 
“or such person becomes eligible for medical and dental care under 
chapter 55 of title 10 by reason of subsection (d) of section 1074 
of that title,”. 

(b) REINSTATEMENT OF COVERAGE.—Subsection (b) of such sec- 
tion is amended— 

(1) in paragraph (1)— 

(A) by inserting after “by reason of service in the 
uniformed services,” the following: “or by reason of the 
person’s having become eligible for medical and dental 
care under chapter 55 of title 10 by reason of subsection 
(d) of section 1074 of that title,”; and 

(B) by inserting “or eligibility” before the period at 
the end of the first sentence; and 
(2) by adding at the end the following new paragraph: 

“(3) In the case of a person whose coverage under a health 
plan is terminated by reason of the person having become eligible 
for medical and dental care under chapter 55 of title 10 by reason 
of subsection (d) of section 1074 of that title but who subsequently 
does not commence a period of active duty under the order to 
active duty that established such eligibility because the order is 
canceled before such active duty commences, the provisions of para- 
graph (1) relating to any exclusion or waiting period in connection 
with the reinstatement of coverage under a health plan shall apply 
to such person’s continued employment, upon the termination of 
such eligibility for medical and dental care under chapter 55 of 
title 10 that is incident to the cancellation of such order, in the 
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same manner as if the person had become reemployed upon such 
termination of eligibility.”. 


TITLE IV—OTHER MATTERS 


SEC. 401. INCLUSION OF ADDITIONAL DISEASES AND CONDITIONS IN 
DISEASES AND DISABILITIES PRESUMED TO BE ASSOCTI- 
ATED WITH PRISONER OF WAR STATUS. 


Section 1112(b)(3) of title 38, United States Code, is amended 
by adding at the end the following new subparagraphs: 

“(L) Atherosclerotic heart disease or hypertensive vascular 
disease (including hypertensive heart disease) and their com- 
plications (including myocardial infarction, congestive heart 
failure and arrhythmia). 

“(M) Stroke and its complications.”. 


SEC. 402. CONSOLIDATION AND REVISION OF OUTREACH ._AUTHORI- 
TIES. 


(a) IN GENERAL.—Part IV of title 38, United States Code, is 
amended by adding at the end the following new chapter: 


“CHAPTER 63—OUTREACH ACTIVITIES 


“6301. Purpose; definitions. 

“6302. Biennial plan. 

“6303. Outreach services. 

“6304. Veterans assistance offices. 

“6305. Outstationing of counseling and outreach personnel. 
“6306. Use of other agencies. 

“6307. Outreach for eligible dependents. 

“6308. Biennial report to Congress. 


“$6301. Purpose; definitions ' 


“(a) PURPOSE.—The Congress declares that— 

“(1) the outreach services program authorized by this 
chapter is for the purpose of ensuring that all veterans (espe- 
cially those who have been recently discharged or released 
from active military, naval, or air service and those who are 
eligible for readjustment or other benefits and sérvices under 
laws administered by the Department) are provided timely 
and appropriate assistance to aid and encourage them in 
applying for and obtaining such benefits and services in order 
that they may achieve a rapid social and economic readjustment 
to civilian life and obtain a higher standard of living for them- 
selves and their dependents; and 

“(2) the outreach services program authorized by this 
chapter is for the purpose of charging the Department with 
the affirmative duty of seeking out eligible veterans and eligible 
dependents and providing them with such services. 

“(b) DEFINITIONS.—For the purposes of this chapter— 

“(1) the term ‘other governmental programs’ includes all 
programs under State or local laws as well as all programs 
9 Federal law other than those authorized by this title; 
an 

“(2) the term ‘eligible dependent’ means a spouse, surviving 
spouse, child, or dependent parent of a person who served 
in the active military, naval, or air service. 











“§ 6302. Biennial plan 


“(a) BIENNIAL PLAN REQUIRED.—The Secretary shall, during 
the first nine months of every odd-numbered year, prepare a 
biennial plan for the outreach activities of the Department for 
the two-fiscal-year period beginning on October 1 of that year. 

“(b) ELEMENTS.—Each biennial plan under subsection (a) shall 
include the following: 

“(1) Plans for efforts to identify eligible veterans and 
eligible dependents who are not enrolled or registered with 
the Department for benefits or services under the programs 
administered by the Secretary. 

“(2) Plans for informing eligible veterans and eligible 
dependents of modifications of the benefits and services under 
the programs administered by the Secretary, including eligi- 
bility for medical and nursing care and services. 

“(¢c) COORDINATION IN DEVELOPMENT.—In developing the 
biennial plan under subsection (a), the Secretary shall consult with 
the following: 

“(1) Directors or other appropriate officials of organizations 
approved by the Secretary under section 5902 of this title. 

“(2) Directors or other appropriate officials of State and 
local education and training programs. 

“(3) Representatives of nongovernmental organizations that 
carry out veterans outreach programs. 

“(4) Representatives of State and local veterans employ- 
ment organizations. 

“(5) Other individuals and organizations that the Secretary 
considers appropriate. 


“$6303. Outreach services 


“(a) REQUIREMENT TO PROVIDE SERVICES.—In carrying out the 
purposes of this chapter, the Secretary shall provide the outreach 
services specified in subsections (b) through (d). In areas where 
a significant number of eligible veterans and eligible dependents 
speak a language other than English as their principal language, 
such services shall, to the maximum feasible extent, be provided 
in ‘the principal language of such persons. 

“(b) INDIVIDUAL NOTICE TO NEW VETERANS.—The Secretary 
shall by letter advise each veteran at the time of the veteran’s 
discharge or release from active military, naval, or air service 
(or as soon as possible after such discharge or release) of all benefits 
and services under laws administered by the Department for which 
the veteran may be eligible. In carrying out this subsection, the 
Secretary shall ensure, through the use of veteran-student services 
under section 3485 of this title, that contact, in person or by 
telephone, is made with those veterans who, on the basis of their 
military service records, do not have a high school education or 
equivalent at the time of discharge or release. 

“(c) DISTRIBUTION OF INFORMATION.—(1) The Secretary— 

“(A) shall distribute full information to eligible veterans 
and eligible dependents regarding all benefits and services to 
which they may be entitled under laws administered by the 
Secretary; and 

“(B) may, to the extent feasible, distribute information 
on other governmental programs (including manpower and 
training programs) which the Secretary determines would be 
beneficial to veterans. 
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PU 120 STAT. 409 





7 LAW 109-233—JUNE 15, 2006 


“(2) Whenever a veteran or dependent first applies for any 
- benefit under laws administered by the Secretary (including a 
request for burial or related benefits or an application for life 
insurance proceeds), the Secretary shall provide to the veteran 
or dependent information concerning benefits and health care serv- 
ices under programs administered by the Secretary. Such informa- Deadline. 
tion shall be provided not later than three months after the date 
of such application. 

“(d) PROVISION OF AID ‘AND ASSISTANCE.—The Secretary shall 
provide, to the maximum extent possible, aid and assistance 
(including personal interviews) to members of the Armed Forces, 
veterans, and eligible dependents with tespect to subsections (b) 
and (c) and in the preparation and presentation of claims under. 
laws administered by the Department. 

“(e) ASSIGNMENT OF EMPLOYEES.—In carrying out this section, Homeless. 
the Secretary shall assign such employees as the Secretary considers 
appropriate to conduct outreach programs and provide outreach 
services for homeless veterans. Such outreach services may include 
site visits through which homeless veterans can be identified and 
provided assistance in obtaining benefits and services that may 
be available to them. 





“$6304. Veterans assistance offices 


“(a) IN GENERAL.—The Secretary shall establish and maintain Establishment. 
veterans assistance offices at such places throughout the United 
States and its territories and possessions, and in the Commonwealth 
of Puerto Rico, as the Secretary determines to be necessary to 
carry out the purposes of this chapter. The Secretary may maintain 
such offices on such military installations located elsewhere as 
the Secretary, after consultation with the Secretary of Defense 
and taking into account recommendations, if any, of the Secretary 
of Labor, determines to be necessary to carry out such purposes. 

“(b) LOCATION OF OFFICES.—In establishing and maintaining 
such offices, the Secretary shall give due regard to— 

“(1) the geographical distribution of veterans recently dis- 
charged or released from active military, naval, or air service; 

“(2) the special needs of educationally disadvantaged vet- 
erans (including their need for accessibility of outreach serv- 
ices); and 

“(3) the necessity of providing appropriate outreach services 
in less populated areas. 





“§ 6305. Outstationing of counseling and outreach personnel 


“The Secretary may station employees of the Department at 
locations other than Department offices, including educational 
institutions, to provide— é 

“(1) counseling and other assistance regarding benefits 
under this title to veterans and other personis eligible for bene- 
fits under this title; and 

“(2) outreach services under this chapter. ' 


“$6306. Use of other agencies 


| “(a) In carrying out this chapter, the Secretary shall arrange 
with the Secretary of Labor for the State employment service to 
match the particular qualifications of an eligible veteran or eligible 
dependent with an appropriate job or job training opportunity, 
including, where possible, arrangements for outstationing the State 





employment personnel who provide such assistance at appropriate 
facilities of the Department. 

“(b) In carrying out this chapter, the Secretary shall, in con- 
sultation with the Secretary of Labor, actively seek to promote 
the development and establishment of employment opportunities, 
training opportunities, and other opportunities for veterans, with 
particular emphasis on the needs of veterans with service-connected 
disabilities and other eligible veterans, taking into account 
applicable rates of unemployment and the employment emphases 
set forth in chapter 42 of this title. 

“(c) In carrying out this chapter, the Secretary shall cooperate 
with and use the services of any Federal department or agency 
or any State or local governmental agency or recognized national 
or other organization. 

“(d) In carrying out this chapter, the Secretary shall, where 
appropriate, make referrals to any Federal department or agency 
or State or local governmental unit or recognized national or other 
organization. 

“(e) In carrying out this chapter, the Secretary may furnish 
available space and office facilities for the use of authorized rep- 
resentatives of such governmental unit or other organization pro- 
viding services. 

“(f) In carrying out this chapter, the Secretary shall conduct 
and provide for studies, in consultation with appropriate Federal 
departments and agenciés, to determine the most effective program 
design to carry out the purposes of this chapter. 


“$6307. Outreach for eligible dependents 


“(a) NEEDS OF DEPENDENTS.—In carrying out this chapter, the 
Secretary shall ensure that the needs of eligible dependents are 
fully addressed. 

“(b) INFORMATION AS TO AVAILABILITY OF OUTREACH SERVICES 
FOR DEPENDENTS.—The Secretary shall ensure that the availability 
of outreach services and assistance for eligible dependents under 
this chapter is made known through a variety of means, including 
the Internet, announcements in veterans publications, and 
announcements to the media. 


“§$ 6308. Biennial report to Congress 


“(a) REPORT REQUIRED.—The Secretary shall, not later than 
December 1 of every even-numbered year (beginning in 2008), 
submit to Congress a report on the outreach activities carried 
out by the Department. 

“(b) CONTENT.—Each report under this section shall include 
the following: 

“(1) A description of the implementation during the pre- 
ceding fiscal year of the current biennial plan under section 
6302 of this title. 

“(2) Recommendations for the improvement or more effec- 
tive administration of the outreach activities of the Depart- 
ment.”. 

(b) INCORPORATION OF RECOMMENDATIONS TO IMPROVE OUT- 
REACH AND AWARENESS.—The Secretary of Veterans Affairs shall, 
to the extent appropriate, incorporate the recommendations for 
the improvement of veterans outreach and awareness activities 
included in the report submitted to Congress by the Secretary 
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pursuant to section 805 of the Veterans Benefits Improvement 
Act of 2004 (Public Law 108-454). 
(c) REPEAL OF RECODIFIED PROVISIONS.—Subchapter II of 
chapter 77 of title 38, United States Code, is repealed. 38 USC 
(d) CONFORMING AND CLERICAL AMENDMENTS.— 7721-7727. 
(1) Subchapter III of chapter 77 of such title is redesignated 
as subchapter IT. 
(2) The table of sections at the beginning of such chapter 
is amended by striking the items relating to the heading for 
subchapter II, sections 7721 through 7727, and the heading 
for subchapter III and inserting the following: 


“SUBCHAPTER II—QUALITY ASSURANCE”. 


(3) The tables of chapters at the beginning of such title, 
and at the beginning of part IV of such title, are amended 
by inserting after the item relating to chapter 61 the ‘Semewing 
new item: 


“63. Outreach Activities 


(e) CROSS-REFERENCE AMENDMENTS.— 

(1) Section 3485(a)(4)(A) of title 38, United States Code, 
is amended by striking “subchapter II of chapter 77” and 
inserting “chapter 63”. 

(2) Section 4113(a)(2) of such title is amended by striking 
“section 7723(a)” and inserting “section 6304(a)”. 

(3) Section 4214(g) of such title is amended by striking 
“section 7722” and “section 7724” and inserting “section 6303” 
and “section 6305”, respectively. 

(4) Section 168(b)\(2)(B) of the Workforce Investment Act 
of 1998 (29 U.S.C. 2913(b)(2)(B)) is amended by striking “sub- 
chapter II of chapter 77” and inserting “chapter 63”. 

A 


SEC. 403. EXTENSION OF ANNUAL REPORT REQUIREMENT ON EQUI- 
TABLE RELIEF CASES. 


Section 503(c) of title 38, United States Code, is amended 
by striking “December 31, 2004” and inserting “December 31, 2009”. 


TITLE V—TECHNICAL AMENDMENTS 


SEC. 501. TECHNICAL AND CLARIFYING AMENDMENTS TO NEW TRAU- 
MATIC INJURY PROTECTION COVERAGE UNDER 
SERVICEMEMBERS’ GROUP LIFE INSURANCE. 


(a) SECTION 1980A.—Section 1980A of title 38, United States 
Code, is amended as follows: 

(1) Subsection (a) is amended to read as follows: 

“(a)(1) A member of the uniformed services who is insured 
under Servicemembers’ Group Life Insurance shall automatically 
be insured for traumatic injury in accordance with this section. 
Insurance benefits under this section shall be payable if the 
member, while so insured, sustains a traumatic injury on or after 
December 1, 2005, that results in a qualifying loss specified pursu- 
ant to subsection (b)(1). 

“(2) If a member suffers more than one such qualifying loss 
as a result of traumatic injury from the same traymatic event, 
payment shall be made under this section in accordance with the 





schedule prescribed pursuant to subsection (d) for the single loss 
providing the highest payment.”. 

(2) Subsection (b) is amended— 

(A) in paragraph (1)— 

(i) by striking “issued a” and all that follows 
through “limited to—” and inserting “insured against 
traumatic injury under this section is insured against 
such losses due to traumatic injury (in this section 
referred to as ‘qualifying losses’) as are prescribed by 
the Secretary by regulation. Qualifying losses so pre- 
scribed shall include the following:”; 

(ii) by capitalizing the first letter of the first word 
of each of subparagraphs (A) through (H); 

(iii) by striking the semicolon at the end of each 
of subparagraphs (A) through (F) and inserting a 
period; and 

(iv) by striking “; and” at the end of subparagraph 
(G) and inserting a period; 

(B) in paragraph (2)— 

(i) by striking “subsection— 
section:”; 

(ii) by striking “the” at the beginning of subpara- 
graphs (A), (B), and (C) and inserting “The”; 

(iii) in subparagraph (A), by striking “4 limbs;” 
and inserting “four limbs.”; 

(iv) in subparagraph (B), by striking “; and” at 
the end and inserting a period; 

(v) in subparagraph (C), by striking “1 side” and 
inserting “one side”; and 

(vi) by adding at the end the following new 
subparagraph: 

“(D) The term ‘inability to carry out the activities of daily 
living’ means the inability to independently perform two or 
more of the following six functions: 

“(i) Bathing. 

“(ii) Continence. 

“(iii) Dressing. 

“(iv) Eating. 

“(v) Toileting. 

“(vi) Transferring.”; 
(C) in paragraph (3)— 

(i) by striking “, in collaboration with the Secretary 
of Defense,”; 

(ii) by striking “shall prescribe” and inserting “may 
prescribe”; and 

(iii) by striking “the conditions under which cov- 
erage against loss will not be provided” and inserting 
“conditions under which coverage otherwise provided 
under this section is excluded”; and 
(D) by adding at the end the following new paragraph: 

“(4) A member shall not be considered for the purposes of 
this section to be a member insured-under Servicemembers’ Group 
Life Insurance if the member is insured under Servicemembers’ 
Group Life Insurance only as an insurable dependent of another 
member pursuant to subparagraph (A)ii) or (C)(ii) of section 
1967(a)(1) of this title.”. 

(3) Subsection (c) is amended to read as follows: 


” 


and inserting “sub- 
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“(c1) A payment may be made to a member under this section 
.only for a qualifying loss that results directly from a traumatic 
injury sustained while the member is covered against loss under 
this section and from no other cause. 

“(2)(A) A payment may be made to a member under this section 
for a qualifying loss resulting from a traumatic injury only for 
a loss that is incurred during the applicable period of time specified 
pursuant to subparagraph (B). 

“(B) For each qualifying loss, the Secretary shall prescribe, Regulations. 
by regulation, a period of time to be the period of time within 
which a loss of that type must be incurred, determined from the 
date on which the member sustains the traumatic injury resulting 
in that loss, in order for that loss to be covered under this section.”. - 

(4) Subsection (d) is amended by striking “losses described Regulations. 
in subsection (b)(1) shall be—” and all that follows and inserting 

“qualifying losses shall be made in accordance with a schedule 

prescribed by the Secretary, by regulation, specifying the 

amount of payment to be made for each type of qualifying 
loss, to be based on the severity of the qualifying loss. The 
minimum payment that may be prescribed for a qualifying 
loss is $25,000, and the maximum payment that may be pre- 
scribed for a qualifying loss is $100,000.”. 

(5) Subsection (e) is amended— 

(A) by striking “of Veterans Affairs” each place it 
appears; 

(B) in paragraph (1), by striking “as the premium 
allocable” and all that follows through “protection under 
this section”; 

(C) in paragraph (2), by striking “Secretary of the 
concerned service” and inserting “Secretary concerned”; and 

(D) by striking paragraphs (6), (7), and (8) and 
inserting the following: ‘ 

“(6) The cost attributable to insuring members under this sec- 
tion for any month or other period specified by the Secretary, 
less the premiums paid by the members, shall be paid by the 
Secretary concerned to the Secretary. The Secretary shall allocate 
the amount payable among the uniformed services using such 
methods and data as the Secretary determines to be reasonable 
and practicable. Payments under this paragraph shall be made 
on a monthly basis or at such other intervals as may be specified 
by the Secretary and shall be made within 10 days of the date 
on which the Secretary provides notice to the Secretary concerned 
of the amount required. 

“(7) For each period for which a payment by a Secretary con- 
cerned is required under paragraph (6), the Secretary concerned 
shall contribute such amount from appropriations available for 
active duty pay of the uniformed service concerned, 

“(8) The sums withheld from the basic or other pay of members, 
or collected from them by the Secretary concerned, under this 
subsection, and the sums contributed from appropriations under 
this subsection, together with the income derived from any divi- 
dends or premium rate adjustments received from insurers shall 
be deposited to the credit of the revolving fund established in 
the Treasury of the United States under section 1869(d)(1) of this 
title.”. 

(6) Subsection (f) is amended to read as follows:* 








“(f) When a claim for benefits is submitted under this section, 
the Secretary of Defense or, in the case of a member not under 


the jurisdiction of the Secretary of Defense, the Secretary concerned, ~ 


shall certify to the Secretary whether the member with respect 
to whom the claim is submitted— 

“(1) was at the time of the injury giving rise to the claim 
insured under Servicemembers’ Group Life Insurance for the 
purposes of this section; and 

“(2) has sustained a qualifying loss.”. 

(7) Subsection (g) of such section is amended— 

(A) by inserting “(1)” after “(g)”; 

(B) by striking “will not be made” and inserting “may 
not be made under the insurance coverage under this sec- 
tion”; 

(C) by striking “the period” and all that follows through 
“the date” and inserting “a period prescribed by the Sec- 
sant by regulation, for such purpose that begins on the 

ate”; 
(D) by designating the second sentence as paragraph 
(2); 

(E) by striking “If the member” and inserting “If a 
member eligible for a payment under this section”; 

(F) by striking “will be” and inserting “shall be”; and 

(G) by striking “according to” and all that follows and 
inserting “to the beneficiary or beneficiaries to whom the 
payment would be made if the payment were life insurance 
under section 1967(a) of this title.”. 

(8) Subsection (h) of such section is amended— 

(A) in the first sentence, by striking “member’s separa- 
tion from the uniformed service” and inserting “termination 
of the member’s duty status in the uniformed services 
that established eligibility for Servicemembers’ Group Life 
Insurance”; 

(B) by striking the second sentence; and 

(C) by adding at the end the following new sentence: 
“The termination of coverage under this section is effective 
in accordance with the preceding sentence, notwithstanding 
any continuation after the date specified in that sentence 
of Servicemembers’ Group Life Insurance coverage pursu- 
ant to 1968(a) of this title for a period specified in that 
section.”. 

(9) Such section is: further amended by adding at the end 
the following new subsection: 


Regulations. “(j) Regulations under this section shall be prescribed in con- 
sultation with the Secretary of Defense.”. 

38 USC 1980A (b) APPLICABILITY TO QUALIFYING LOSSES INCURRED IN OPER- 

note. ATION ENDURING FREEDOM AND OPERATION IRAQI FREEDOM BEFORE 


EFFECTIVE DATE OF NEW PROGRAM.— 

(1) ELIGIBILITy.—A member of the uniformed services who 
during the period beginning on October 7, 2001, and ending 
at the close of November 30, 2005, sustains a traumatic injury 
resulting in a qualifying loss is eligible for coverage for that 
loss under section 1980A of title 38, United States Code, if, 
as determined by the Secretary concerned, that loss was a 
direct result of a traumatic injury incurred in the theater 
of operations for Operation Enduring Freedom or Operation 
Iraqi Freedom. 
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(2) CERTIFICATION OF PERSONS ENTITLED TO PAYMENT.— 
The Secretary concerned shall certify to the life insurance com- 
pany issuing the policy of life insurance for Servicemembers’ 
Group Life Insurance under chapter 19 of title 38, United 
States Code, the name and address of each person who the 
Secretary concerned determines to be entitled by reason of 
paragraph (1) to a payment under section 1980A of title 38, 
United States Code, plus such additional information as the 
Secretary of Veterans Affairs may require. 

(3) FUNDING.—At the time a certification is made under 
paragraph (2), the Secretary concerned, from funds then avail- 
able to that Secretary for the pay of members of the uniformed: 
services under the jurisdiction of that Secretary, shall pay 
to the Secretary of Veterans Affairs the amount of funds the 
Secretary of Veterans Affairs determines to be necessary to 
pay all costs related to payments to be made under that certifi- 
cation. Amounts received by the Secretary of Veterans Affairs 
under this paragraph shall be deposited to the credit of the 
revolving fund in the Treasury of the United States established 
under section 1969(d) of title 38, United States Code. 

(4) QUALIFYING LOSS.—For purposes of this subsection, the 
term “qualifying loss” means— 

(A) a loss specified in the second sentence of subsection 

(b)(1) of section 1980A of title 38, United States Code, 

as amended by subsection (a); and 

(B) any other loss specified by the Secretary of Vet- 
erans Affairs pursuant to the first sentence of that sub- 
section. 

(5) SECRETARY CONCERNED.—For purposes of this sub- 
section, the term “Secretary concerned” has the meaning given 
that term in paragraph (25) of section 101 of title 38, United 
States Code. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1965 of title 38, United States Code, is amended 
by striking paragraph (11). 

(2) Section 1032(c) of Public Law 109-13 (119 Stat. 257; 
38 U.S.C. 1980A note) is repealed. 


SEC. 502. TERMINOLOGY AMENDMENTS TO REVISE REFERENCES TO 
CERTAIN VETERANS IN PROVISIONS RELATING TO ELIGI- 
BILITY FOR COMPENSATION OR DEPENDENCY AND 
INDEMNITY COMPENSATION. 


Title 38, United States Code, is amended as follows: 

(1) Section 1114(1) is amended by striking “so helpless” 
and inserting “with such significant disabilities”. 

(2) Section 1114(m) is amended by striking “so helpless” 
and inserting “so significantly disabled”. 

(3) Sections 1115(1)(E)(ii), 1122(b)(2), 1311(c)(2), 1315(g)(2), 
and 1502(b)(2) are amended by striking “helpless or blind, 
or so nearly helpless or blind as to” and inserting “blind, 
or so nearly blind or significantly disabled as to”. 


SEC. 503. TECHNICAL AND CLERICAL AMENDMENTS. 


Title 38, United States Code, is amended as follows: 

(1) TYPOGRAPHICAL ERROR.—Section 1117(h)(1) is amended 
by striking “nothwithstanding” and inserting “notwith- 
standing”. 








38 USC 1513. 
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(2) INSERTION OF MISSING WORD.—Section 1513(a) is 
amended by inserting “section” after “prescribed by” 

(3) DELETION OF EXTRA WORDS. —Section 3012(a)(1\C)(ii) 
is amended by striking “on or”. 

(4) CROSS REFERENCE CORRECTION.—Section 3017(b)(1)(D) 
is amended by striking “3011(c)” and inserting “3011(e)”. 

(5) STYLISTIC AMENDMENTS.—Section 3018A is amended— 

(A) by striking “of this section” in subsections (b) and 
(c); 

(B) by striking “of this subsection” in subsections (a)(4), 
(a)(5), (d)(1) (both places it appears), and (d)(3); and 

(C) by striking “of this chapter” in subsection (d)(3) 
and inserting “of this title”. 

(6) CROSS REFERENCE CORRECTION.—Section 3117(b)(1) is 
amended— 

(A) by striking “section 8” and inserting “section 
4(b)(1)”; and 

(B) by striking “633(b)” and inserting “633(b)(1)”. 

(7) INSERTION OF MISSING WORD.—Section 3511(a)(1) is 
amended by inserting “sections” after “under both”. 

(8) SUBSECTION HEADINGS.— 

(A) Sections 3461, 3462, 3481, 3565, 3680, and 3690 
are each amended by revising each subsection heading 
for a subsection therein (appearing as a centered heading 
immediately before the text of the subsection) so that such 
heading appears immediately after the subsection designa- 
tion and is set forth in capitals-and-small-capitals typeface, 
followed by a period and a one-em dash. 

(B) Section 3461(c) is amended by inserting after the 
subsection designation the following: “DURATION OF 
ENTITLEMENT.—’’. 

(C) Section 3462 is amended— 

(i) in subsection (d), by inserting after the sub- 
section designation the following: “PRISONERS OF 
WaR.—’; and 

(ii) in subsection (e), by inserting after the sub- 
section designation the ‘following: “TERMINATION OF 
ASSISTANCE.—” 

(9) CROSS REFERENCE CORRECTION.—Section 3732(c)(10)(D) 
is amended by striking “clause (B) of paragraphs (5), (6), (7), 
and (8) of this subsection” and inserting “paragraphs (5)(B), 
(6), (7)(B), and (8)(B)”. 

(10) DATE OF ENACTMENT REFERENCE.—Section 3733(a)(7) 
is amended by striking “the date of the enactment of the 
Veterans Benefits Act of 2003” and inserting “December 16, 
2003”. 

(11) REPEAL OF OBSOLETE PROVISIONS.—Section 4102A is 
amended— 

(A) in subsection (c)(7)— 

(i) by striking “With respect to program years 
beginning during or after fiscal year 2004, one percent 
of” and inserting “Of”; and 

(ii) by striking “for the program year” and inserting 

“for any program year, one percent”; and 
(B) in subsection (f)(1), by striking ‘ ‘By not later than 
May 7, 2003, the” and inserting “The”. 
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(12) REPEAL OF OBSOLETE PROVISIONS.—Section 4105(b) is 38 USC 4105. 
amended— : 
(A) by striking “shall provide,” and all that follows 
through “Affairs with” and inserting “shall, on the 15th 
day of each month, provide the Secretary and the Secretary 
of ——— Affairs with updated information regarding”; 
an 
(B) by striking “and shall” and all that follows through 
“regarding the list”: 
(13) CITATION CORRECTION.—Section 4110B is amended— 
(A) by striking “this Act” and inserting “the Workforce 
Investment Act of 1998”; and . 
(B) by inserting “(29 U.S.C. 2822(b))” before the period 
at the end. 
(14) CROSS-REFERENCE CORRECTION.—Section 4331(b)(2)(C) 
is amended by striking “section 2303(a)(2)(C)(ii)” and inserting 
“section 2302(a)(2)(C)(i1)”. 
(15) CAPITALIZATION CORRECTION.—Section 7253(d)(5) is 
amended by striking “court” and inserting “Court”. 


Approved June 15, 2006. 
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{H.R. 4939] 


Emergency 
Supplemental 
Appropriations 
Act for Defense, 
the Global War 
on Terror, and 
Hurricane 
Recovery, 2006. 


Public Law 109-234 
109th Congress 
An Act 


Making emergency supplemental appropriations for the fiscal year ending September 
30, 2006, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 2006, and for other purposes, namely: 


TITLE I 


GLOBAL WAR ON TERROR SUPPLEMENTAL 
APPROPRIATIONS 


CHAPTER 1 
DEPARTMENT OF AGRICULTURE 


FOREIGN AGRICULTURAL SERVICE 
PUBLIC LAW 480 TITLE II GRANTS 


For an additional amount for “Public Law 480 Title II Grants”, 


.during the current fiscal year, not otherwise recoverable, and unre- 


covered prior years’ costs, including interest thereon, under the 
Agricultural Trade Development and Assistance Act of 1954, for 
commodities supplied in connection with dispositions abroad under 
title II of said Act, $350,000,000, to remain available until expended: 
Provided, That from this amount, to the maximum extent possible, 
funding shall be used to support the previously approved fiscal 
year 2006 programs under section 204(a)(2) of the Agricultural 
Trade Development and Assistance Act of 1954: Provided further, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 
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CHAPTER 2 
DEPARTMENT OF DEFENSE—MILITARY 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For an additional amount for “Military Personnel, Army”, 
$6,587,473,000: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th, Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


MILITARY PERSONNEL, NAVY 


For an additional amount for “Military Personnel, Navy”, 
$1,321,474,000: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


MILITARY PERSONNEL, MARINE CORPS 


For an additional amount for “Military Personnel, Marine 
Corps”, $840,872,000: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


MILITARY PERSONNEL, AIR FORCE 


For an additional amount for “Military Personnel, Air Force”, 
$1,155,713,000: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


RESERVE PERSONNEL, ARMY 


For an additional amount for “Reserve Personnel, Army”, 
$140,570,000: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


RESERVE PERSONNEL, NAVY 


For an additional amount for “Reserve Personnel, Navy”, 
$110,712,000: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


RESERVE PERSONNEL, MARINE CORPS 
For an additional amount for “Reserve Personnel, Marine 


Corps”, $10,627,000: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 








to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


RESERVE PERSONNEL, AIR FORCE 


For an additional amount for “Reserve Personnel, Air Force”, 
$1,940,000: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


NATIONAL GUARD PERSONNEL, ARMY 


For an additional amount for “National Guard Personnel, 
Army”, $111,550,000: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For an additional amount for “National Guard Personnel, Air 
Force”, $1,200,000: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and Maintenance, 
Army”, $17,744,410,000: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and Maintenance, 
Navy”, $2,696,693,000: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation and Maintenance, 
Marine Corps”, $1,639,911,000: Provided, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and Maintenance, 
Air Force”, $5,576,257,000: Provided, That the amount provided 
under this heading is designated as .an emergency requirement 
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pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 
Defense-Wide”, $2,830,677,000, of which— 

(1) not to exceed $25,000,000 may be used for the Combat- 
ant Commander Initiative Fund, to be used in support of Oper- 
ation Iraqi Freedom and Operation Enduring Freedom; 

(2) not to exceed $5,000,000 can be used for emergencies 
and extraordinary expenses, to be expended on the approval 
or authority of the Secretary of Defense, and payments may 
be made on his certificate of necessity for confidential military 
purposes; 

(3) not to exceed $740,000,000, to remain available until 
expended, may be used for payments to reimburse Pakistan, 
Jordan, and other key cooperating nations, for logistical, mili- 
tary, and other support provided, or to be provided, to United 
States military operations, notwithstanding any other provision 
of law: Provided, That such payments may be made in such Notification. 
amounts as the Secretary of Defense, with the concurrence Deadline. 
of the Secretary of State, and in consultation with the Director 
of the Office of Management and Budget, may determine, in 
his discretion, based on documentation determined by the Sec- 
retary of Defense to adequately account for the support pro- 
vided, and such determination is final and conclusive upon 
the accounting officers of the United States, and 15 days fol- 
lowing notification to the appropriate congressional committees: 
Provided further, That the Sécretary of Defense shall provide Reports. 
quarterly reports to the congressional defense committees on 
the use of funds provided in this paragraph; and 

(4) up to $75,000,000 shall be transferred to the Coast 
Guard “Operating Expenses” account: 

Provided further, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for “Operation and Maintenance, 
Army Reserve”, $100,100,000: Provided, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for “Operation and Maintenance, 
Navy Reserve”, $78,509,000: Provided, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 
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OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For an additional amount for “Operation and Maintenance, 
Marine Corps Reserve”, $87,875,000: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For an additional amount for “Operation and Maintenance, 
Air Force Reserve”, $18,563,000: Provided, That the amount pro- 
vided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and Maintenance, 
Army National Guard”, $178,600,000: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For an additional amount for “Operation and Maintenance, 
Air National Guard”, $30,400,000: Provided, That the amount pro- 
vided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


FORMER SOVIET UNION THREAT REDUCTION ACCOUNT 


For an additional amount for “Former Soviet Union Threat 
Reduction Account”, $44,500,000: Provided, That the amount pro- 
vided under this heading is designated as an emergency require- 
‘ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


AFGHANISTAN SECURITY FORCES FUND 
(INCLUDING TRANSFER OF FUNDS) 


For the “Afghanistan Security Forces Fund”, $1,908,133,000, 
to remain available until September 30, 2007: Provided, That such 
funds shall be available to the Secretary of Defense, notwith- 
standing any other provision of law, for the purpose of allowing 
the Commander, Office of Security Cooperation—Afghanistan, or 
the Secretary’s designee, to provide assistance, with the concurrence 
of the Secretary of State, to the security forces of Afghanistan, 
including the provision of equipment, supplies, services, training, 
facility and infrastructure repair, renovation, and construction, and 
funding: Provided further, That the authority to provide assistance 
under this heading is in addition to any other authority to provide 
assistance to foreign nations: Provided further, That the Secretary 
of Defense may transfer such funds to appropriations for military 
personnel; operation and maintenance; Overseas Humanitarian, 
Disaster, and Civic Aid; procurement; research, development,. test 
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and evaluation; and defense working capital funds to accomplish 

the purposes provided herein: Provided further, That this transfer 

authority is in addition to any other transfer authority available 

to the Department of Defense: Provided further, That upon a deter- 

mination that all or part of the funds so transferred from this 
appropriation are not necessary for the purposes provided herein, 

such amounts may be transferred back to this appropriation: Pro- 

vided further, That contributions of funds for the purposes provided 

herein from any person, foreign government, or international 
organization may be credited to this Fund, and used for such 

purposes: Provided further, That the Secretary shall notify the Notification. 
congressional defense committees in writing upon the receipt and 

upon the transfer of any contribution delineating the sources and 

amounts of the funds received and the specific use of such contribu- 

tions: Provided further, That the Secretary of Defense shall, not Deadline. 
fewer than five days prior to making transfers from this appropria- Notification. 
tion account, notify the congressional defense committees in writing 

of the details of any such transfer: Provided further,, That the Reports. 
Secretary shall submit a report no later than 30 days after the Deadline. 
end of each fiscal quarter to the congressional defense committees 
summarizing the details of the transfer of funds from this appropria- 

tion: Provided further, That the amount provided under this heading 

is designated as an emergency requirement pursuant to section 

402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 

on the budget for fiscal year 2006. 


IRAQ SECURITY FORCES FUND 
(INCLUDING TRANSFER OF FUNDS) 


For the “Iraq Security Forces Fund”, $3,007,000,000, to remain 
available until September 30, 2007: Provided, That such funds 
shall be available to the Secretary of Defense, notwithstanding 
any other provision of law, for the purpose of allowing the Com- 
mander, Multi-National Security Transition Command—Iragq, or the 
Secretary's designee, to provide assistance, with the concurrence 
of the Secretary of State, to the security forces of Iraq, including 
the provision of equipment, supplies, services, training, facility and 
infrastructure repair, renovation, and construction, and funding: 
Provided further, That the authority to provide assistance under 
this heading is in addition to any other authority to provide assist- 
ance to foreign nations: Provided further, That the Secretary of 
Defense may transfer such funds. to. appropriations for military 
personnel; operation and maintenance; Overseas Humanitarian, 
Disaster, and Civic Aid; procurement;. research, development, test 
and evaluation; and defense working capital funds to accomplish 
the purposes provided herein: Provided further, That this transfer 
authority is in addition to any other transfer authority available 
to the Department of Defensé: Provided further; That upon a deter- 
mination that all or part of the funds so transferred from this 
appropriation are not necessary for the purposes provided herein, 
such amounts may be transferred back to this appropriation: Pro- 
vided further, That contributions of funds for the purposes provided 
herein from any person, foreign government, or international 
organization may be credited to this Fund, and used for such 
purposes: Provided further, That the Secretary shall notify the Notification. 
congressional defense committees in writing upon the receipt and 
upon the transfer of any contribution delineating the sources and 
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amounts of the funds received and the specific use of such contribu- 
tions: Provided further, That the Secretary of Defense shall, not 
fewer than five days prior to making transfers from this appropria- 
tion account, notify the congressional defense committees in writing 
of the details of any such transfer: Provided further, That the 
Secretary shall submit a report no later than 30 days after the 
end of each fiscal quarter to the congressional defense committees 
summarizing the details of the transfer of funds from this appropria- 
tion: Provided further, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT FUND 
(INCLUDING TRANSFER OF FUNDS) 


For the “Joint Improvised Explosive Device Defeat Fund”, 
$1,958,089,000, to remain available until September 30, 2008: Pro- 
vided, That such funds shall be available to the Secretary of 
Defense, notwithstanding any other provision of law, for the purpose 
of allowing the Director of the Joint Improvised Explosive Device 
Defeat Organization to investigate, develop and provide equipment, 
supplies, services, training, facilities, personnel and funds to assist 
United States forces in the defeat of improvised explosive devices: 
Provided further, That within 60 days of the enactment of this 
Act, a plan for the intended management and use of the Fund 
is provided to the congressional defense committees: Provided fur- 
ther, That the Secretary of Defense shall submit a report not later 
than 30 days after the end of each fiscal quarter to the congressional 
defense committees providing assessments of the evolving threats, 
individual service requirements to counter the threats, the current 
strategy for predeployment training of members of the Armed Forces 
on improvised explosive devices, and details on the execution of 
this Fund: Provided further, That the Secretary of Defense may 
transfer funds provided herein to appropriations for military per- 
sonnel; operation and maintenance; procurement; research, develop- 
ment, test and evaluation; and defense working capital funds to 
accomplish the purpose provided herein: Provided further, That 
this transfer authority is in addition to any other transfer authority 
available to the Department of Defense: Provided further, That 
upon determination that all or part of the funds so transferred 
from this appropriation are not necessary for the purpose provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That the Secretary of Defense shall, not fewer 
than 5 days prior to making transfers from this appropriation, 
notify the congressional defense committees in writing of the details 
of any such transfer: Provided further, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 
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PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For an additional amount for “Aircraft Procurement, Army”, 
$345,000,000, to remain available until September 30, 2008: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


MISSILE PROCUREMENT, ARMY 


For an additional amount for “Missile Procurement, Army”, 
$203,300,000, to remain available until September 30, 2008: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, 
ARMY 


For an additional amount for “Procurement of Weapons and 
Tracked Combat Vehicles, Army”, $1,767,451,000, to remain avail- 
able until September 30, 2008: Provided, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 


PROCUREMENT OF AMMUNITION, ARMY 


A 
For an additional amount for “Procurement of Ammunition, 
Army”, $829,679,000, to remain available until September 30, 2008: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


OTHER PROCUREMENT, ARMY 


For an additional amount for “Other Procurement, Army”, 
$5,819,645,000, to remain available until September 30, 2008: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


AIRCRAFT PROCUREMENT, NAVY 


For an additional amount for “Aircraft Procurement, Navy”, 
$516,869,000, to remain available until September 30, 2008: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 
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WEAPONS PROCUREMENT, NAVY 


For an additional amount for “Weapons Procurement, Navy”, 


$55,200,000, to remain available until September 30, 2008: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS 


For an additional amount for “Procurement of Ammunition, 
Navy and Marine Corps”, $323,256,000, to remain available until 
September 30, 2008: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


OTHER PROCUREMENT, NAVY 


For an additional amount for “Other Procurement, Navy”, 
$54,640,000, to remain available until September 30, 2008: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. — 


PROCUREMENT, MARINE CORPS 


For an additional amount for “Procurement, Marine Corps”, 
$2,577,467,000, to remain available until September 30, 2008: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for “Aircraft Procurement, Air Force”, 
$674,815,000, to remain available until September 30, 2008: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


PROCUREMENT OF AMMUNITION, AIR FORCE 


For an additional amount for “Procurement of Ammunition, 
Air Force”, $29,047,000, to remain available until September 30, 
2008: Provided, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


OTHER PROCUREMENT, AIR FORCE 
For an additional amount for “Other Procurement, Air Force”, 


$1,500,591,000, to remain available until September 30, 2008: Pro- 
vided, That the amount provided under this heading is designated 
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as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


PROCUREMENT, DEFENSE-WIDE 


For an additional amount for “Procurement, Defense-Wide”, 
$331,353,000, to remain available until September 30, 2008: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For an additional amount for “Research, Development, Test 
and Evaluation, Army”, $54,700,000, to remain available until Sep- 
tember 30, 2007: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For an additional amount for “Research, Development, Test 
and Evaluation, Navy”, $124,845,000, to remain available until 
September 30, 2007: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


4 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For an additional amount for “Research, Development, Test 
and Evaluation, Air Force”, $382,630,000, to remain available until 
September 30, 2007: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


For an additional amount for “Research, Development, Test 
and Evaluation, Defense-Wide”, $148,551,000, to remain available 
until September 30, 2007: Provided, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of ft. Con. Res. 95 (409th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 


REVOLVING AND MANAGEMENT FUNDS 


DEFENSE WORKING CAPITAL FUNDS 


For an additional amount for “Defense Working Capital Funds”, 
$516,700,000: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 











section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 


For an additional amount for “Defense Health Program”, 
$1,153,562,000 for operation and maintenance: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Drug Interdiction and Counter- 
Drug Activities, Defense”, $150,470,000, to remain available until 
expended: Provided, That these funds may be used only for such 
activities related to Afghanistan and the Central Asia area: Pro- 
vided further, That the Secretary of Defense may transfer such 
funds only to appropriations for military personnel; operation and 
maintenance; procurement; and research, development, test and 
evaluation: Provided further, That the funds transferred shall be 
merged with and be available for the same purposes and for the 
same time period as the appropriation to which transferred: Pro- 
vided further, That the transfer authority provided in this para- 
graph is in addition to any other transfer authority available to 
the Department of Defense: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation: Provided 
further, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


OFFICE OF THE INSPECTOR GENERAL 


For an additional amount for “Office of the Inspector General”, 
$5,000,000, to remain available until September 30, 2007: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


RELATED AGENCIES 


INTELLIGENCE COMMUNITY MANAGEMENT ACCOUNT 


For an additional amount for the “Intelligence Community 
Management Account”, $158,875,000: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 
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GENERAL PROVISIONS—THIS CHAPTER 
(TRANSFER OF FUNDS) 


SEC. 1201. Upon his determination that such action is necessary 
in the national interest, the Secretary of Defense may transfer 
between appropriations up to $2,000,000,000 of the funds made 
available to the Department of Defense in this chapter: Provided, Notification. 
That the Secretary shall-notify the Congress promptly of each 
transfer made pursuant to this authority: Provided further, That 
the transfer authority provided in this section is in addition to 
any other transfer authority available to the Department of Defense: 
Provided further, That the authority in this section is subject to 
the same terms and conditions as the authority provided in section 
8005 of the Department of Defense Appropriations Act, 2006, except 
for the fourth proviso. 


(TRANSFER OF FUNDS) 


SEc. 1202. Section 8005 of the Department of Defense Appro- ; 
priations Act, 2006, (Public Law 109-148; 119 Stat. 2680), is 119 Stat. 2697. 
amended by striking “$3,750,000,000” and inserting 
“$5,000,000,000”: Provided, That funds previously transferred 
among appropriations under the authority of section 8005 of Public 
Law 109-148 pursuant to reprogramming action 06-13PA may 
be restored to their source appropriations accounts: Provided fur- 
ther, That transfers made pursuant to reprogramming action 06— 
13PA and transfers back under this section shall not be taken 
into account for purposes of the limitation on the amount of funds 
that may be transferred under section 8005: Provided further, That 
the amount made available by the transfer of funds in or pursuant 
to this section is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95«(109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


(TRANSFER OF FUNDS) 


Sec. 1203. During fiscal year 2006 and from funds in the 
Defense Cooperation Account, the Secretary of Defense may transfer 
not to exceed $5,800,000 to such appropriations or funds of the 
Department of Defense as he shall determine for use consistent 
with the purposes for which such funds were contributed and 
accepted: Provided, That such amounts shall be available for the 
same time period as the appropriation to which transferred: Pro- 
vided further, That the amount made available by the transfer 
of funds in or pursuant to this section is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 

SEC. 1204. Section 1005(c)(2) of the National Defense Authoriza- 
tion Act, Fiscal Year 2006 (Public Law 109-163) is amended by 119 Stat. 3421. 
striking “$289,447,000” and inserting “$345,547,000”. 

SEc. 1205. (a) AUTHORITY TO PROVIDE SupportT.—Of the 
amount appropriated by this Act under the heading, “Drug Interdic- 
tion and Counter-Drug Activities, Defense”, not to exceed 
$22,200,000 may be made available for support for counter-drug 
activities of the Governments of Afghanistan and Pakistan: Pro- 
vided, That such support shall be in addition to support provided 








Applicability. 


10 USC 2208 
note. 


Effective date. . 


10 USC 1478 and 


note. 


for the counter-dtug activities of such Governments under any 
other provision of the law. 

(b) TYPES OF SUPPORT.— 

(1) Except as specified in subsections (b)(2) and (b)(3) of 
this section, the support that may be provided under the 
authority in this section shall be limited to the types of support 
specified in section 1033(c)(1) of the National Defense 
Authorization Act for Fiscal Year 1998 (Public Law 105-85, 
as amended by Public Law 106-398 and Public Law 108- 
136), and conditions on the provision of support as contained 
in section 1033 shall apply for fiscal year 2006. 

(2) The Secretary of Defense may transfer vehicles, aircraft, 
and detection, interception, monitoring and testing equipment 
to said Governments for counter-drug activities. 

(3) For the Government of Afghanistan, the Secretary of 
Defense may also provide individual and crew-served weapons, 
and ammunition for counter-drug security forces. 

SEC. 1206. Notwithstanding 10 U.S.C. 2208(1), the total amount 
of advance billings rendered or imposed for all working capital 
funds of the Department of Defense in fiscal year 2006 shall not 
exceed $1,200,000,000: Provided, That the amounts made available 
pursuant to this section are designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 

SEC. 1207. In addition to amounts authorized in section 1202(a) 
of Public Law 109-163, from funds made available in this chapter 
to the Department of Defense, not to exceed $423,000,000 may 
be used to fund the Commander’s Emergency Response Program 
and for a similar program to assist the people of Afghanistan, 
to remain available until December 31, 2007. 

SEC. 1208. Supervision and administration costs associated with 
a construction project funded with “Afghanistan Security Forces 
Fund” or “Iraq Security Forces Fund” appropriations may be obli- 
gated at the time a construction contract is awarded: Provided, 
That for the purpose of this section, supervision and administration 
costs include all in-house Government costs. 

SEC. 1209. None of the funds provided in this chapter may 
be used to finance programs or activities denied by Congress in 
fiscal year 2005 and 2006 appropriations to the Department of 
Defense or to initiate a procurement or research, development, 
test and evaluation new start program without prior written 
notification to the congressional defense committees. 

SEC. 1210. Effective as of January 6, 2006, and as if included 
in the enactment of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163), subsection (d)(2) of section 
1478 of title 10, United States Code, as added by section 664(b) 
of such Act (119 Stat. 3316), is amended by striking “May 11, 
2005” and inserting “August 31, 2005”. 


(RESCISSIONS) 


SEC. 1211. Of the funds appropriated in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded from 
the following accounts and programs in the specified amounts: 

“Missile Procurement, Air Force, 2006/2008”, $80,000,000; 
“Other Procurement, Air Force, 2005/2007”, $39,400,000. 

SEC. 1212. (a) SENSE OF CONGRESS.—Congress recognizes the 

importance of ensuring that absent .uniformed services voters, 
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Department of Defense personnel, and their dependents have the 
opportunity to exercise their right to vote. 

(b) IVAS BALLOT REQUEST PROGRAM.— 

(1) The Interim Voting Assistance System (IVAS) Ballot 
Request Program shall be continued with respect to all absent 
uniformed services voters, Department of Defense personnel, 
and dependents covered by the Uniformed and Overseas Citi- 
zens Absentee Voting Act (42 U.S.C. 1973ff et seq.) with the 
objective to further improve ballot request procedures and 
voting assistance with respect to such persons. 

(2) Not later than 90 days after the date of the enactment Deadline. 
of this Act, the Secretary of Defense shall submit to the congres- Reports. 
sional defense committees a report on the status of the program 
referred to in paragraph (1), including an accounting of the 
utilization of funds available for the program under subsection 
(c). 

(c) FUNDING.—Of the amounts provided by this chapter, 
$2,500,000 shall be available for the program referred’ to in sub- 
section (b). 

SEC. 1213. (a) FINDINGS.—The Senate makes the following 
findings: 

(1) Title IX of the Department of Defense Appropriations 
Act, 2006 (division A of Public Law 109-148) appropriated 
$50,000,000,000 for the cost of ongoing military operations over- 
seas in fiscal year 2006, although those funds were not 
requested by the President. 

(2) The President on February 16, 2006, submitted to Con- 
gress a request for supplemental appropriations in the amount 
of $67,600,000,000 for ongoing military operations in fiscal 
year 2006, none of which supplemental appropriations was 
included in the concurrent resolution on the budget for fiscal 
year 2006, as agreed to in the Senate on April 28, 2005. 

(3) The President on February 6, 2006, included a 
$50,000,000,000 allowance for ongoing military operations in 
fiscal year 2007, but did not formally request the funds or 
provide any detail on how the allowance may be used. 

(4) The concurrent resolution on the budget for fiscal year 
2007, as agreed to in the Senate on March 16, 2007, anticipates 
as much as $86,300,000,000 in emergency spending in fiscal 
year 2007, indicating that the Senate expects to take up another 
supplemental appropriations bill to fund ongoing military oper- 
ations during fiscal year 2007. 

(b) SENSE OF SENATE.—It is the.sense of the Senate that— 

(1) any request for funds for a fiscal year after fiscal year 
2007 for ongoing military operations in Afghanistan and Iraq 
should be included in the annual budget of the President for 
such fiscal year as submitted to Congress under section 1105(a) 
of title 31, United States Code; 

(2) any request for funds for such a fiscal year for ongoing 
military operations should provide an estimate of all funds 
required in that fiscal year for such operations; 

(3) any request for funds for ongoing military operations 
should include a detailed justification of the anticipated use 
of such funds for such operations; and 

(4) any funds provided for ongoing military operations over- 
seas should be provided in appropriations Acts*fer such fiscal 








year through.appropriations to specific accounts set forth in 
such appropriations Acts. 


CHAPTER 3 
BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT 


CHILD SURVIVAL AND HEALTH PROGRAMS FUND 


For an additional amount for “Child Survival and Health Pro- 
grams Fund”, $7,800,000, to remain available until September 30, 
2007: Provided, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


DEVELOPMENT ASSISTANCE 


For an additional amount for “Development Assistance”, 
$16,500,000, to remain available until September 30, 2007: Pro- 
vided, That of the funds appropriated under this heading, 
$6,000,000 shall be made available for assistance for Guatemala 
for relief and reconstruction activities related to Hurricane Stan: 
Provided further, That the amount provided under this heading 
is designated as an emergency. requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


INTERNATIONAL DISASTER AND FAMINE ASSISTANCE 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “International Disaster and 
Famine Assistance”, $161,300,000, to remain available until 
expended, of which up to $80,000 may be transferred to and merged 
with “Operating Expenses of the United States Agency for Inter- 
national Development”, for associated administrative costs: Pro- 
vided, That the amounts provided under this heading are designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


OPERATING EXPENSES OF THE UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT 


For an additional amount for “Operating Expenses of the United 
States Agency for International Development”, $101,000,000, to 
remain available until September 30, 2007: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 
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OTHER BILATERAL ECONOMIC ASSISTANCE 


ECONOMIC SUPPORT FUND 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Economic Support Fund”, 
$1,686,000,000, to remain available until September 30, 2007, of 
which up to $11,000,000 may be used for the costs, as defined 
in section 502 of the Congressional Budget Act of 1974, of modifying 
direct loans and guarantees for Afghanistan or otherwise of reducing 
any amounts owed to the United States or any agency of the 
United States by Afghanistan: Provided; That such amounts for. 
the costs of modifying direct loans and guarantees shall not be. 
considered “assistance” for the purposes of any provision of law 
limiting assistance to a country: Provided further, That the last 
proviso under the heading “Economic Support Fund” in title II 
of Public Law 109-102 and comparable provisions in prior Acts 
making appropriations for foreign operations, export financing, and 
related programs shall no longer be applicable to funds appropriated 
under such heading in this Act or any prior Act: Provided further, 
That of the funds available under this heading for assistance for 
Afghanistan, $5,000,000 shall be made available for agriculture 
and rural development programs in Afghanistan to be administered 
through a national consortium of agriculture colleges and land- 
grant universities: Provided further, That of the funds available 
under this heading for assistance for Iraq, not less than $50,000,000 
shall be made available to the United States Agency for Inter- 
national Development for continued support for its Community 
Action Program in Iraq, of which not less than $5,000,000 shall 
be transferred to and merged with funds appropriated under the 
heading “Iraq Relief and Reconstruction Fund” in chapter 2 of 
title IT of Public Law 108-106 and shall be made available for 
the Marla Ruzicka Iraqi War Victiths Fund: Provided further, That 
of the funds made available under this heading for assistance 
for Iraq, not less than $50,000,000 shall be made available for 
programs and activities to promote democracy, the rule of law 
and reconciliation: Provided further, That funds appropriated under Notification. 
this heading that are made available for police and judicial reform 
in Haiti shall be subject to the regular notification: procedures 
of the Committees on Appropriations: Provided further, That the 
amounts provided under this heading are designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


DEPARTMENT OF STATE 


DEMOCRACY FUND 


For an additional amount for “Democracy Fund”, $22,500,000, 
of which $20,000,000 shall be made available for programs and 
activities promoting democracy in Iran and of which $2,500,000 
shall be made available for assistance for the Democratic Republic 
of the Congo, to remain available until September 30, 2007: Pro- 
vided, That funds appropriated under this heading shall be made 
available notwithstanding any other provision of law, and those 
funds made available to promote democracy in Iran shall be 








Notification. 


administered by the Middle East Partnership Initiative, in consulta- 
tion with the Bureau of Democracy, Human Rights, and Labor 
of the Department of State: Provided further, That funds made ~ 
available under this heading in this Act shall be subject to the 
regular notification procedures of the Committees on Appropria- 
tions: Provided further, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


INTERNATIONAL NARCOTICS CONTROL AND LAW ENFORCEMENT 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “International Narcotics Control 
and Law Enforcement”, $107,700,000, to remain available until 
September 30, 2008: Provided, That of the funds appropriated under 
this heading, not less than $3,300,000 shall be made available 
for assistance for the Peace and Justice Unit of the Colombian 
Fiscalia notwithstanding section 599E of Public Law 109-102: Pro- 
vided further, That of the funds appropriated under this heading, 
up to $13,000,000 is available for procurement of a maritime patrol 
aircraft for the Colombian Navy and may be transferred to and 
merged with funds previously appropriated to the “Foreign Military 
Financing Program” to finance such procurement: Provided further, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


MIGRATION AND REFUGEE ASSISTANCE 


For an additional amount for “Migration and Refugee Assist- 
ance”, $75,700,000, to remain available until September 30, 2007: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


DEPARTMENT OF THE TREASURY 
INTERNATIONAL AFFAIRS TECHNICAL ASSISTANCE 
For an additional amount for “International Affairs Technical 
Assistance”, $13,000,000, to remain available until September 30, 
2007: Provided, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 
MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
PEACEKEEPING OPERATIONS 
For an additional amount for “Peacekeeping Operations”, 


$178,000,000, to remain available until September 30, 2007: Pro- 
vided, That the amount provided under this heading is designated 
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as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the .budget 
for fiscal year 2006. 


GENERAL PROVISIONS—THIS CHAPTER 


Sec. 1301. Funds appropriated or made available by transfer 
in this chapter may be obligated and expended notwithstanding 
section 15 of the State Department Basic Authorities Act of 1956 
and section 10 of Public Law 91-672 (22 U.S.C. 2412). 

SEc. 1302. (a) Notwithstanding any other provision of law, 
amounts under the heading “Iraq Relief and Reconstruction Fund” 
in title II of Public Law 108-106 shall remain available for one 
additional year from the date on which the availability of funds 
would otherwise have expired, if such funds are initially obligated 
before the expiration of the period of availability provided herein: 
Provided, That notwithstanding section 2207(d) of Public Law 108— Expiration date. 
106, requirements of section 2207 of Public Law 108-106 shall 22 USC 2151 
expire on October 1, 2008. — 

(b) Chapter 2 of title II of Public Law 108-106 (117 Stat. 
1225-1226), as amended by Public Law 108-309 (118 Stat. 1142- 
1143), is further amended under the heading “Iraq Relief and 
Reconstruction Fund” by— 

(1) striking “$5,090,000,000” and inserting “$5,036,000,000” 
for security and law enforcement; 

(2) striking “$1,960,000,000” and inserting “$2,349,800,000” 
for justice, public safety infrastructure, and civil society; 

(3) striking “$4,455,000,000” and inserting “$4,220,000,000” 
for the electric sector; 

(4) striking “$1 723,000,000” and inserting “$1,735,600,000” 
for oil infrastructure; 

(5) striking “$2,361,000,000” and inserting “$2,131,100,000” 
for water resources and sanitation; 

(6) striking “$500,000,000” and inserting “$465,500,000” 
for transportation and telecommunications; 

(7) striking “$370,000,000” and inserting “$333,700,000” 
for roads, bridges, and construction; 

(8) striking “$793,000,000” and inserting “$739,000,000” 
for health care; 

(9) striking “$845,000,000” and inserting “$805,300,000” 
for private sector development; and 

(10) striking “$342,000,000” and inserting “$410,000,000” 
for education, refugees, human rights, and governance. 

SEc. 1303. Of the funds made available for Coalition Solidarity 
Initiative under the heading “Peacekeeping Operations” in chapter 
2 of title II of division A of Public Law 109-13, $7,000,000 is 
rescinded. 

SEC. 1304. (a) Section 550 of Public Law 109-102 (119 Stat. 
2217) is amended to read as follows: 


“PROHIBITION ON ASSISTANCE FOR THE PALESTINIAN AUTHORITY 


“SEC. 550. (a) PROHIBITION ON ASSISTANCE.—None of the funds 
appropriated by this Act or any prior Act making appropriations 
for foreign operations, expert financing, and related programs, may 
be obligated or expended for assistance for the Palestinian Authority 
unless the Secretary of State determines, and so reports to the 
Committees on Appropriations, that the Palestiniah Authority has 
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Deadline. 


Effective date. 
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complied with the’ standards contained in the Quartet’s January 
30, 2006 Statement on the Situation in the Middle East that “a . 
future Palestinian government must be committed to nonviolence, 
recognition of Israel, and acceptance of previous agreements and 
obligations, including the Roadmap”. 

“(b) WAIVER AUTHORITY.— 

“(1) The President may waive subsection (a) with respect 
to the administrative and personal security costs of the Office 
of the President of the Palestinian Authority, for activities 
of the President of the Palestinian Authority to promote democ- 
racy, peaceful resolution of the Israeli-Palestinian conflict, and 
the rule of law, and with respect to independent agencies, 
if the President certifies and reports to the Committees on 
Appropriations that— 

“(A) it is in the national security interest of the United 
States to provide such assistance; 

“(B) as the case may be, the President of the Pales- 
tinian Authority, the President’s party, and independent 
agencies and any members thereof, are not members of, 
appointed by, or effectively controlled by Hamas or any 
other foreign terrorist organization; and 

“(C) assistance provided under the authority of this 
subsection will not be transferred or retransferred to any 
member of Hamas or other foreign terrorist organization 
or to any entity effectively controlled by Hamas or other 
foreign terrorist organization. 

“(2) Not less than 15 days prior to exercising the authority 
provided in this subsection, the President shall consult with, 
and shall provide a written policy justification to, the Commit- 
tees on Appropriations of the House of Representatives and 
the Senate and the Committee on International Relations of 
the House of Representatives and the Committee on Foreign 
Relations of the Senate. 

“(c) REPORT.—Whenever the waiver authority pursuant to sub- 
section (b) is exercised, the President shall submit a report to 
the Committees on Appropriations describing how the funds will 
be spent and the accounting procedures in place tc ensure proper 
oversight and accountability.”. 

(b) Effective on the date of enactment of this Act, none of 
the funds appropriated under the heading “Economic Support Fund” 
in Public Law 109-102 (119 Stat. 2217) or any prior Act making 
appropriations for foreign operations, export financing and related 
programs may be obligated for assistance for the West Bank and 
Gaza until the Secretary of State consults with the Committees 
on Appropriations, submits a revised plan for such assistance to 
the Committees on Appropriations, and determines and reports 
to the Committees on Appropriations that appropriate procedures 
and safeguards exist to ensure that United States assistance is 
not provided to or through any individual, private or government 
entity, or educational institution, that the Secretary knows or has 
reason to believe advocates, plans, sponsors, engages in, or has 
engaged in, terrorist activity. 

SEc. 1305. Of the funds appropriated under the heading “Sub- 
sidy Appropriation” for the Export-Import Bank of the United States 
that are available for tied-aid grants in title I of Public Law 107- 
115 and under such heading in prior Acts making appropriations 





for foreign operations, export financing, and related programs, 
$37,000,000 are rescinded. : 

SEc. 1306. To the extent not otherwise authorized, supervision 
and administrative costs of the Department of Defense associated 
with a construction project funded with the Iraq Relief and 
Reconstruction Fund may be obligated at the time a construction 
contract is awarded or, for pre-existing contracts, by September 
30, 2006: Provided, That for the purposes of this section, supervision 
and administration costs include all in-house Government costs. 


CHAPTER 4 
DEPARTMENT OF HOMELAND SECURITY 
UNITED STATES COAST GUARD 
OPERATING EXPENSES 


For an additional amount for “Operating Expenses”, 
$26,692,000: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


CHAPTER 5 
DEPARTMENT OF DEFENSE 
MILITARY CONSTRUCTION 


MILITARY CONSTRUCTION, ARMY 


For an additional amount for “Military Construction, Army”, 
$187,100,000, to remain available until September 30, 2007: Pro- 
vided, That such funds may be obligated and expended to carry 
out planning and design and military construction projects not 
otherwise authorized by law: Provided further, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006: Pro- 
vided further, That $50,000,000 of the funds provided under this 
heading may not be obligated or expended until after that date 
on which the Secretary of Defense submits a detailed plan for 
Counter IED/Urban Bypass Roads, Iraq, to the Committees on 
Appropriations of the House of Representatives and Senate. 


MILITARY CONSTRUCTION, AIR FORCE 


For an additional amount for “Military Construction, Air Force”, 
$27,700,000, to remain available until September 30, 2007: Pro- 
vided, That such funds may be obligated and expended to carry 
out planning and design and military construction projects not 
otherwise authorized by law: Provided further, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 





Certification. 


MILITARY CONSTRUCTION, DEFENSE-WIDE 


For an additional amount for “Military Construction, Defense-: 
Wide”, $20,600,000, to remain available until September 30, 2007: 
Provided, That such funds may be obligated and expended to carry 
out planning and design and military construction projects not 
otherwise authorized by law: Provided further, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


CHAPTER 6 
DEPARTMENT OF JUSTICE 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For an additional amount for “Salaries and Expenses, United 
States Attorneys”, $3,000,000, to remain available until September 
30, 2007: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


UNITED STATES MARSHALS SERVICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$1,000,000, to remain available until September 30, 2007: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 


Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$85,700,000, to remain available until September 30, 2007: Pro- 
vided, That no funding provided under this heading shall be avail- 
able for obligation for a new or enhanced information technology 
program unless the Deputy Attorney General and the investment 
review board certify to the Committees on Appropriations that 
the information technology program has appropriate program 
management and contractor oversight mechanisms in place, and 
that the program is compatible with the enterprise architecture 
of the Department of Justice and Federal Bureau of Investigation: 
Provided further, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 





DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$14,200,000, to remain available until September 30, 2007: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and Expenses”, 
$4,000,000, to remain available until September 30, 2007: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 


Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


DEPARTMENT OF STATE AND RELATED AGENCY 
DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for' “Diplomatic and Consular Pro- 
grams”, $1,383,625,000, to remain available until September 30, 


2007: Provided, That of the funds available under this heading, 
not less than $250,000 shall be made available for the establishment 
and adequate support, including staffing and travel, of the Office 
of the Presidential Special Envoy for Sudan: Provided further, That 
of the amount made available under this heading, $1,000,000 shall 
be available for transfer to the United States Institute of Peace: 
Provided further, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Office of Inspector General”, 
$25,300,000, to remain available until September 30, 2007, of which 
$24,000,000 shall be transferred to the Special Inspector General 
for Iraq Reconstruction for reconstruction oversight: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 











EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For an additional amount for “Educational and Cultural - 
Exchange Programs”, $5,000,000, to remain available until 
expended: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


INTERNATIONAL ORGANIZATIONS 
CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For an additional amount for “Contributions for International 
Peacekeeping Activities”, $129,800,000, to remain available until 
September 30, 2007: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


RELATED AGENCY 
BROADCASTING BOARD OF GOVERNORS 
INTERNATIONAL BROADCASTING OPERATIONS 


For an additional amount for “International Broadcasting Oper- 
ations” for programs and activities promoting democracy in Iran, 
$10,274,000, to remain available until expended: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


BROADCASTING CAPITAL IMPROVEMENTS 


For an additional amount for “Broadcasting Capital Improve- 
ments”, $25,826,000, to support programming to Iran, to remain 
available until expended: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


GENERAL PROVISIONS—THIS CHAPTER 


Sec. 1601. Funds appropriated or made available in this 
chapter for the Broadcasting Board of Governors and the Depart- 
ment of State may be obligated and expended notwithstanding 
section 15 of the State Department Basic Authorities Act of 1956, 
section 313 of the Foreign Relations Authorization Act, Fiscal Years 
1994 and 1995 (Public Law 103-236), and section 504(a)(1) of the 
National Security Act of 1947. 

Sec. 1602. (a) WAIVER OF ANNUITY LIMITATIONS ON 
REEMPLOYED FOREIGN SERVICE ANNUITANTS.—Section 824(g) of the 
Foreign Service Act of 1980 (22 U.S.C. 4064(g)) is amended to 
read as follows: 

“(g)(1) To facilitate the assignment of persons to Iraq and 
Afghanistan or to posts vacated by members of the Service assigned 
to Iraq and Afghanistan, the Secretary of State may waive the 
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application of subsections (a) through (d) on a.case-by-case basis 
for an annuitant reemployed on a temporary basis, or grant 
authority to the head of an Executive agency to waive the applica- 
tion of subsections (a) through (d) on a case-by-case basis for an 
annuitant reemployed on a temporary basis— 

“(A) if, and for so long as, such waiver is necessary due 
to an emergency involving a direct threat to life or property 
or other unusual circumstances; or 

“(B) if the annuitant is employed in a position for which 
there is exceptional difficulty in recruiting or retaining a quali- 
fied employee. 

“(2) The authority of the Secretary to waive the application Termination 
of subsections (a) through (d) for an annuitant pursuant to subpara- date. 
graph (B) of paragraph (1), or to grant authority to the head 
of an Executive agency to waive the application of such subsections 
to an annuitant under subparagraphs (A) or (B) of such paragraph, 
shall terminate on October 1, 2008. An annuitant reemployed pursu- 
ant to such authority prior to such termination date may be 
employed for a period ending not later than one year after such 
date. 

“(3) The Secretary should prescribe procedures for the exercise 
of any authority under paragraph (1), including criteria for any 
exercise of authority and procedures for a delegation of authority.”. 

(b) WAIVER OF ANNUITY LIMITATIONS ON REEMPLOYED CIVIL 
SERVICE ANNUITANTS.— 

(1) DEPARTMENT OF STATE.—Title I of the Department of 
State Basic Authorities Act of 1956 (22 U.S.C. 265la et seq.) 
is amended by adding at the end the following new section: 


“SEC. 61. REEMPLOYMENT OF ANNUITANTS UNDER THE CIVIL SERVICE 22 USC 2733. 
RETIREMENT SYSTEM AND FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM. 


“(a) AUTHORITY.— 

“(1) IN GENERAL.—To facilitate the assignment of persons 
to Iraq and Afghanistan or to posts vacated by members of 
the Service assigned to Iraq and Afghanistan, the Secretary 
of State may waive the application of the provisions of section 
8344 or 8468 of title 5, United States Code, on a case-by- 
case basis for employment of an annuitant in a position in 
the Department of State for which there is exceptional difficulty 
in recruiting or retaining a qualified employee, or when a 
temporary emergency hiring need exists. 

“(2) TERMINATION OF AUTHORITY.—The authority of the 
Secretary under paragraph (1) shall terminate on October 1, 
2008. An annuitant reemployed pursuant to such authority 
prior to such termination date may be employed for a period 
ending not later than one‘year after such date. 

“(b) PROCEDURES.—The Secretary should prescribe procedures 
for the exercise of any authority under subsection (a), including 
criteria for any exercise of authority and procedures for a delegation 
of authority. 

) ANNUITANTS NOT TREATED AS EMPLOYEES FOR PURPOSES 
OF RETIREMENT BENEFITS.—An employee for whom a waiver under 
this section is in effect shall not be considered an employee for 
purposes of subchapter III of chapter 83, or chapter 84 of title 
5, United States Code.”. 











(2) UNITED STATES AGENCY FOR INTERNATIONAL DEVELOP- 
MENT.—Section 625 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2385) is amended by adding at the end the following © 
new subsection: 

“G)(1)A) To facilitate the assignment of persons to Iraq and 
Afghanistan or to posts vacated by members of the Service assigned 
to Iraq and Afghanistan, the Administrator of the United States 
Agency for International Development may waive the application 
of the provisions of section 8344 or 8468 of title 5, United States 
Code, on a case-by-case basis for employment of an annuitant 
in a position in the United States Agency for International Develop- 
ment for which there is exceptional difficulty in recruiting or 
retaining a qualified employee, or when a temporary emergency 
hiring need exists. 

“(B) The authority of the Administrator under subparagraph 
(A) shall terminate on October 1, 2008. An annuitant reemployed 
pursuant to such authority prior to such termination date may 
be employed for a period ending not later than one year after 
such date. 

“(2) The Administrator should prescribe procedures for the exer- 
cise of any authority under this subsection, including criteria for 
any exercise of authority and procedures for a delegation of 
authority. 

“(3) An employee for whom a waiver under this section is 
in effect shall not be considered an employee for purposes of sub- 
chapter III of chapter 83, or chapter 84 of title 5, United States 
Code.”. 

(c) REPORT ON USE OF ANNUITY LIMITATION WAIVER 
AUTHORITY.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary of State shall submit to the Committee 
on Foreign Relations, the Committee on Appropriations, and the 
Committee on Homeland Security and Government Affairs of the 
Senate and the Committee on International Relations, the Com- 
mittee on Appropriations, and the Committee on Government 
Reform of the House of Representatives a report on the exercise 
of the waiver authorities provided under section 824(g) of the For- 
eign Service Act of 1980 (22 U.S.C. 4064(g)), as amended by sub- 
section (a), section 61 of the State Department Basic Authorities 
Act of 1956, as added by subsection (b)(1), and section 625(j) of 
the Foreign Assistance Act of 1961, as added by subsection (b)(2). 
The report shall include the number and type of positions that 
have been filled under such waiver authority, and the retirement 
date, former job title, and new job title of each annuitant reemployed 
under such authority. 

(d) HOME LEAVE PROVISIONS.— 

(1) TRAVEL EXPENSES FOR REST AND RECUPERATION 
TRAVEL.—Section 901(6) of the Foreign Service Act (22 U.S.C. 
4081(6)) is amended by striking “unbroken by home leave” 
each place it appears. 

(2) AUTHORITY TO REQUIRE LEAVES OF ABSENCE.—Section 
903(a) of the Foreign Service Act (22 U.S.C. 4083) is amended 
by striking “18 months” and inserting “12 months”. 

(e) AUTHORITY TO PROVIDE ACCOMMODATION AND SUBSISTENCE 
TO INDIVIDUALS SERVING IN IRAQ AND AFGHANISTAN.—The Secretary 
of State may provide during any fiscal year, with or without 
reimbursement, accommodation and subsistence to personnel in 
Iraq and Afghanistan for whom the Chief of Mission is responsible. 
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SEc. 1603. (a) IN GENERAL.—During fiscal’ years 2006, 2007, 
and 2008, the head of an agency may, in the agency head’s discre- 
tion, provide to an individual employed by, or assigned or detailed 
to, such agency allowances, benefits, and gratuities comparable 
to those provided by the Secretary of State to members of the 
Foreign Service under section 413 and chapter 9 of title I of the 
Foreign Service Act of 1980 (22 U.S.C. 3973; 4081 et seq.), if 
such individual is on official duty in Iraq or Afghanistan. 

(b) CONSTRUCTION.—Nothing in this section shall be construed 
to impair or otherwise affect the authority of the head of an agency 
under any other provision of law. ¥ 

(c) APPLICABILITY OF CERTAIN AUTHORITIES.—Section 912(a) of 
the Internal Revenue Code of 1986 shall apply with respect to 
amounts received as allowances or otherwise under this section 
in the same manner as section 912 of the Internal Revenue Code 
of 1986 applies with respect to amounts received by members of 
the Foreign Service as allowances or otherwise under chapter 9 
of title I of the Foreign Service Act of 1980. 


CHAPTER 7 
DEPARTMENT OF THE TREASURY 
DEPARTMENTAL OFFICES 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$1,800,000, to remain available until September 30, 2007: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


TITLE II 
FURTHER HURRICANE DISASTER RELIEF AND RECOVERY 
CHAPTER 1 
DEPARTMENT OF AGRICULTURE 


EXECUTIVE OPERATIONS 
WORKING CAPITAL FUND 


For an additional amount for “Working Capital Fund”, 
$25,000,000, to remain available until September 30; 2007, for 
necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 
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OFFICE OF THE INSPECTOR GENERAL 


For an additional amount for “Office of the Inspector General”, 
$445,000, to remain available until September 30, 2007, for nec- 
essary expenses related to the consequences of Hurricane Katrina 
and other hurricanes of the 2005 season: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


AGRICULTURAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$10,000,000, to remain available until expended, for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


BUILDINGS AND FACILITIES 


For an additional amount for “Buildings and Facilities”, 
$20,000,000, to remain available until expended, for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


NATURAL RESOURCES CONSERVATION SERVICE 
EMERGENCY WATERSHED PROTECTION PROGRAM 


For an additional amount for “Emergency Watershed Protection 
Program”, $50,955,000, to remain available until expended, for 
emergency measures in disaster areas affected by Hurricane 
Katrina and other hurricanes of the 2005 season: Provided, That 
notwithstanding any other provision of law, the Secretary, acting 
through the Natural Resources Conservation Service, using funds 
made available under this heading may provide financial and tech- 
nical assistance to remove and dispose of debris and animal car- 
casses that could adversely affect health and safety on non-Federal 
land in a hurricane-affected county: Provided further, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 








RURAL DEVELOPMENT 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$1,000,000, to remain available until expended, for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season for State Rural Development 
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offices located in Mississippi and Louisiana: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


RURAL COMMUNITY ADVANCEMENT PROGRAM 


For an additional amount for the cost of community facilities 
direct loans, loan guarantees, and grants described in section 
381E(d)(1) of the Consolidated Farm and Rural Development Act, 
$25,000,000, to remain available until.expended, for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season: Provided, That not to exceed 
$5,000,000 shall be available for direct and guaranteed loans: Pro- 
vided further, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


GENERAL PROVISIONS—THIS CHAPTER 
(INCLUDING TRANSFER OF FUNDS) 


SEC. 2101. Notwithstanding subsection (b) of section 102 of 
title I of division B of Public Law 109-148 (119 Stat. 2748), the 
Secretary of Agriculture may provide financial and technical assist- 
ance in carrying out such section in an amount up to 100 percent 
Federal share, as provided in regulations implementing the emer- 
gency watershed protection program: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 

Sec. 2102. Notwithstanding any other provision of law, the 
Chief of the Natural Resources Conservation Service may enter 
into agreements to donate up to 20 used vehicles currently on 
loan to organizations or State or local units of government affected 
by Hurricane Katrina and other hurricanes of the 2005 season. 

SEc. 2103. The Secretary of Agriculture may continue to use 
any of the authorities provided in section 105 of chapter 1 of 
title I of division B of Public Law 109-148 (119 Stat. 2749-2750), 
for a period not to exceed 18 additional months: Provided, That 
the authority provided in subsection (a)(7) of such section may 
allow funds made available under the Community Facility Grant 
program to be approved without regard to income limits for purposes 
related to the consequences of Hurricane Katrina and other hurri- 
canes of the 2005 season for structures designated by a State 

or local governmental entity as an emergency shelter: Provided 
further, That the amount provided under this section is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 

Sec. 2104. Of the funds appropriated in section 101(a) of 
chapter 1 of title I of division B of Public Law 109-148 (119 
Stat. 2747), to provide assistance under the emergency conservation 
program established under title IV of the Agricultural Credit Act 
of 1978 (16 U.S.C. 2201 et seq.), $38,000,000 are transferred to 
the National Oceanic and Atmospheric Administration in the 








Department of Commerce for activities involving oysters: Provided, 
That the amount transferred under this section is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 

SEc. 2105. Section 101(b) of chapter 1 of title I of division 

B of Public Law 109-148 (119 Stat. 2747) is amended— 
(1) in the heading, by striking “, Oyster,”; 
(2) in the matter preceding paragraph (1)— 
(A) by striking “, oyster,”; and 
(B) by striking “public and private oyster reefs or”; 
(3) in paragraph (3), by adding “and” at the end; 
(4) by striking paragraph (4); and 
(5) by redesignating paragraph (5) as paragraph (4). 

SEc. 2106. Funds made available for the wildlife habitat incen- 
tive program established under section 1240N of the Food Security 
Act of 1985 (16 U.S.C. 3839bb—1) under section 211(b) of the Agricul- 
tural Risk Protection Act of 2000 (Public Law 106—224; 7 U.S.C. 
1421 note) and section 820 of the Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies Appropria- 
tions Act, 2001 (Public Law 106-387; 114 Stat. 1549A-—59) shall 
remain available until expended to carry out obligations made for 
fiscal year 2001 and are not available for new obligations. 


CHAPTER 2 
DEPARTMENT OF DEFENSE—MILITARY 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For an additional amount for “Military Personnel, Army’, 
$2,125,000, for necessary expenses related to the consequences of 
Hurricane Katrina and other hurricanes of the 2005 season: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


MILITARY PERSONNEL, NAVY 


For an additional amount for “Military Personnel, Navy”, 
$22,002,000, for necessary expenses related to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


MILITARY PERSONNEL, MARINE CORPS 


For an additional amount for “Military Personnel, Marine 
Corps”, $3,992,000, for necessary expenses related to the con- 
sequences of Hurricane Katrina and other hurricanes of the 2005 
season: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
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402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


MILITARY PERSONNEL, AIR FORCE 


For an additional amount for “Military Personnel, Air Force”, 
$21,610,000, for necessary expenses related to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


RESERVE PERSONNEL, ARMY 


For an additional amount for “Reserve Personnel, Army”, 
$4,071,000, for necessary expenses related to the consequences of 
Hurricane Katrina and other hurricanes of the 2005 season: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


RESERVE PERSONNEL, NAVY 


For an additional amount for “Reserve Personnel, Navy”, 
$10,200,000, for necessary expenses related to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


RESERVE PERSONNEL, MARINE CORPS 


For an additional amount for “Reserve Personnel, Marine 
Corps”, $2,176,000, for necessary expenses related to the con- 
sequences of Hurricane Katrina and other hurricanes of the 2005 
season: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


RESERVE PERSONNEL, AIR FORCE 


For an additional amount for “Reserve Personnel, Air Force”, 
$94,000, for necessary expenses related to the consequences of 
Hurricane Katrina and other hurricanes of the 2005 season: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


NATIONAL GUARD PERSONNEL, ARMY 


For an additional amount for “National Guard Personnel, 
Army”, $1,304,000, for necessary expenses related to the con- 
sequences of Hurricane Katrina and other hurricanes of the 2005 
season: Provided, That the amount provided under this heading 











is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For an additional amount for “National Guard Personnel, Air 
Force”, $1,408,000, for necessary expenses related to the con- 
sequences of Hurricane Katrina and other hurricanes of the 2005 
season: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and Maintenance, 
Navy”, $29,913,000, to remain available until September 30, 2007, 
for necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the:concurrent resolution on the budget for fiscal 
year 2006. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount- for “Operation and Maintenance, 
Air Force”, $37,359,000, to remain available until September 30, 
2007, for necessary expenses related to the consequences of Hurri- 
cane Katrina and other hurricanes of the 2005 season: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
.for fiscal year 2006. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for “Operation and Maintenance, 
Navy Reserve”, $12,755,000, to remain available until September 
30, 2007, for necessary expenses related to the consequences of 
Hurricane Katrina and other hurricanes of the 2005 season: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For an additional amount for “Operation and Maintenance, 
Air Force Reserve”, $1,277,000, to remain available until September 
30, 2007, for necessary expenses related to the consequences of 
Hurricane Katrina and other hurricanes of the 2005 season: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
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Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and Maintenance, 
Army National Guard”, $42,307,000, to remain available until Sep- 
tember 30, 2007, for necessary expenses rejated to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


PROCUREMENT 


PROCUREMENT OF AMMUNITION, ARMY 


For an additional amount for “Procurement of Ammunition, 
Army”, $700,000, to remain available until September 30, 2008, 
for necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


OTHER PROCUREMENT, ARMY 


For an additional amount for “Other Procurement, Army”, 
$9,136,000, to remain available until September 30, 2008, for nec- 
essary expenses related to the consequences of Hurricane Katrina 
and other hurricanes of the 2005 season: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


AIRCRAFT PROCUREMENT, NAVY 


For an additional amount for “Aircraft Procurement, Navy”, 
$579,000, to remain available until September 30, 2008, for nec- 
essary expenses related to the consequences of Hurricane Katrina 
and other hurricanes of the 2005 season: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


PROCUREMENT OF AMMUNITION, NAVY AND*MARINE CORPS 


For an additional amount for “Procurement of Ammunition, 
Navy and Marine Corps”, $899,000, to remain available until Sep- 
tember 30, 2008, for necessary expenses related to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 








Deadline. 
Notification. 


SHIPBUILDING AND CONVERSION, NAVY 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Shipbuilding and Conversion, 
Navy”, $775,236,000, to remain available until September 30, 2010, 
for necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season, which shall be 
available for transfer within this account to replace destroyed or 
damaged equipment; prepare and recover naval vessels under con- 
tract; and provide for cost adjustments for naval vessels for which 
funds have been previously appropriated: Provided, That this 
transfer authority is in addition to any other transfer authority 
available to the Department of Defense: Provided further, That 
the Secretary of Defense shall, not fewer than 15 days prior to 
making transfers within this appropriation, notify the congressional 
defense committees in writing of the details of any such transfer: 
Provided further, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


OTHER PROCUREMENT, NAVY 


For an additional amount for “Other Procurement, Navy”, 
$85,040,000, to remain available until September 30, 2008, for 
necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for “Aircraft Procurement, Air Force”, 
$13,000,000, to remain available until September 30, 2008, for 
necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


PROCUREMENT, DEFENSE-WIDE 


For an additional amount for “Procurement, Defense-Wide’, 
$2,797,000, to remain available until September 30, 2008, for nec- 
essary expenses related to the consequences of Hurricane Katrina 
and other hurricanes of the 2005-season: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 
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RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For an additional amount for “Research, Development, Test 
and Evaluation, Navy”, $12,000,000, to remain available until Sep- 
tember 30, 2007, for necessary expenses related to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. . 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For an additional amount for “Research, Development, Test 
and Evaluation, Air Force”, $6,250,000, to remain available until 
September 30, 2007, for necessary expenses related -to the con- 
sequences of Hurricane Katrina and other hurricanes of the 2005 
season: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


For an additional amount for “Research, Development, Test 
and Evaluation, Defense-Wide”, $730,000, to remain available until 
September 30, 2007, for necessary expenses related to the con- 
sequences of Hurricane Katrina and other hurricanes of the 2005 
season: Provided, That the amount provided under this heading 
is designated as an emergency, requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


REVOLVING AND MANAGEMENT FUNDS 


DEFENSE WORKING CAPITAL FUNDS . 


For an additional amount for “Defense Working Capital Funds”, 
$1,222,000, for necessary expenses related to the consequences of 
Hurricane Katrina and other hurricanes of the 2005 season: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


NATIONAL DEFENSE SEALIFT FUND 


For an additional amount for “National Defense Sealift Fund”, 
$10,000,000, to remain available until expended, for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 








Notification. 
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TRUST FUNDS 


GENERAL FUND PAYMENT, SURCHARGE COLLECTIONS, SALES OF 
COMMISSARY STORES, DEFENSE 


For an additional amount for “General Fund Payment, Sur- 
charge Collections, Sales of Commissary Stores, Defense”, 
$10,530,000, to remain available until September 30, 2010, for 
necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 


For an additional amount for “Defense Health Program”, 
$33,881,000, to remain available until September 30, 2007, for 
necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


OFFICE OF THE INSPECTOR GENERAL 


For an additional amount for “Office of the Inspector General”, 
$326,000, to remain available until September 30, 2007, for nec- 
essary expenses related to the consequences of Hurricane Katrina 
and other hurricanes of the 2005 season: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


GENERAL PROVISIONS—THIS CHAPTER 
(TRANSFER OF FUNDS) 


SEC. 2201. Upon his determination that such action is necessary 
to ensure the appropriate allocation of funds provided to the Depart- 
ment of Defense in this chapter and in chapter 2, title I of this 
Act, the Secretary of Defense may transfer up to $150,000,000 
between appropriations made available for military personnel; oper- 
ation and maintenance; procurement; research, development, test 
and evaluation; and revolving and management funds: Provided, 
That the Secretary shall notify the Congress promptly of each 
transfer made pursuant to this authority: Provided further, That 
the transfer authority provided in this section is in addition to 
any other transfer authority available to the Department of Defense. 

SEC. 2202. None of the funds provided in this chapter may 
be used to finance programs or activities denied by Congress in 
fiscal year 2005 and 2006 appropriations to the Department of 
Defense or to initiate a procurement or research, development, 
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test and evaluation new start program without prior written 
notification to the congressional defense committees. 

SEc. 2203. Notwithstanding any other provision of ‘iis of the 
amounts appropriated or otherwise made available under the 
heading “Shipbuilding and Conversion, Navy” in chapter 2 of title 
II of this Act, or under said heading in chapter 2 of title I of 
the Emergency Supplemental Appropriations Act to Address Hurri- 
canes in the Gulf of Mexico and Pandemic Influenza, 2006 (division 
B of Public Law 109-148; 119 Stat. 2757), not less than 
$140,000,000 shall be made available for infrastructure improve- 
ments at Gulf Coast shipyards that have existing Navy shipbuilding 
contracts and that were damaged by Hurricane Katrina in calendar 
year 2005. 


CHAPTER 3 
DEPARTMENT OF DEFENSE—CIVIL ~ 
DEPARTMENT OF THE ARMY 


CORPS OF ENGINEERS—CIVIL 


INVESTIGATIONS 


For an additional amount for “Investigations” for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season, $3,300,000, to remain available 
until expended: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 9§ (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006: Provided further, 
That the Secretary of the Army, acting through the Chief of Engi- 
neers, utilizing $3,300,000 of the funds provided herein shall 
develop a comprehensive plan, at full Federal expense, to 
deauthorize deep draft navigation on the Mississippi River-Gulf 
Outlet, Louisiana, extending from the Gulf of Mexico to the Gulf 
Intracoastal Waterway: Provided further, That, not later than 6 Deadline. 
months after the date of enactment of this Act, the Secretary Reports. 
shall submit an interim report to Congress comprising the plan: 
Provided further, That the Secretary shall refine the plan, if nec- 
essary, to be fully consistent, integrated, and included in the final 
report to be issued in December 2007 for the Louisiana Coastal 
Protection and Restoration Plan: Provided further, the Secretary Deadline. 
shall provide to the Congress a report, by not later than 90 days Reports. 
after the date of enactment of this Act, deseribing, for the period 
beginning on the date on which the individual system components 
for hurricane and storm damage reduction were constructed and 
ending on the date on which the report is prepared, the difference 
between the vertical settlement of the system that is attributable 
to the settling of levees and floodwalls or subsidence versus the 
vertical grade deficiencies that are attributable to new storm data 
that may require a higher level of vertical protection in order 
to comply with 100-year floodplain certification and standard project 
hurricane. 








CONSTRUCTION 


For an additional amount for “Construction” for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season, $549,400,000, to remain avail- 
able until expended, of which up to $20,200,000 may be used 
to reduce the risk of storm damage to the greater New Orleans 
metropolitan area, at full Federal expense, by restoring the sur- 
rounding wetlands through measures to begin to reverse wetland 
losses in areas affected by navigation, oil and gas, and other chan- 
nels and through modification of the Caernarvon Freshwater Diver- 
sion structure or its operations; at least $495,300,000 shall be 
used consistent with the cost-sharing provisions under which the 
projects were originally constructed to raise levee heights where 
necessary and otherwise enhance the existing Lake Pontchartrain 
and Vicinity project and the existing West Bank and Vicinity project 
to provide the levels of protection necessary to achieve the certifi- 
cation required for participation in the National Flood Insurance 
Program under the base flood elevations current at the time of 
this construction: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006: Provided further, 
That $1,500,000 shall be for the North Padre Island, Texas project: 
Provided further, That $30,400,000 is available for flood control 
work in the Sacramento, California, Area: Provided further, That 
$2,000,000 shall be provided at full Federal expense for the Hawaii 
Water Systems Technical Assistance Program. 


OPERATIONS AND MAINTENANCE 


For an additional amount for “Operations and Maintenance” 
to dredge navigation channels and repair other Corps projects 
related to the consequences of Hurricane Katrina and other hurri- 
canes of the 2005 season, $3,200,000 to remain available until 
_ expended: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006: Provided further, That the 
Secretary of the Army, acting through the Chief of Engineers, 
is directed to use funds appropriated herein for dredging needs 
along the Texas Gulf Coast. 


FLOOD CONTROL AND COASTAL EMERGENCIES 
(INCLUDING RESCISSION OF FUNDS) 


For an additional amount for “Flood Control and Coastal Emer- 
gencies”, as authorized by section 5 of the Act of August 18, 1941 
(33 U.S.C. 701n), for necessary expenses relating to the con- 
sequences of Hurricane Katrina and _ other hurricanes, 
$3,145,024,000, to remain available until expended: Provided, That 
the Secretary of the Army is directed to use the funds appropriated 
under this heading to modify, at full Federal expense, authorized 
projects in southeast Louisiana to provide hurricane and storm 
damage reduction and flood damage reduction in the greater New 
Orleans and surrounding areas; $530,000,000 shall be used to 
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modify the 17th Street, Orleans Avenue, and London Avenue drain- 
age canals and install pumps and closure structures at or near 
the lakefront; $250,000,000 shall be used for storm-proofing interior 
pump stations to ensure the operability of the stations during 
hurricanes, storms, and high water events; $170,000,000 shall be 
used for armoring critical elements of the New Orleans hurricane 
and storm damage reduction system; $350,000,000 shall be used 
to improve protection at the Inner Harbor Navigation Canal; 
$215,000,000 shall be used to replace or modify certain non-Federal 
levees in Plaquemines Parish to incorporate the levees into the 
existing New Orleans to Venice hurricane protection project; 
$1,584,000,000 shall be used for reinforcing or replacing flood walls, 
as necessary, in the existing Lake Pontchartrain and Vicinity project 
and the existing West Bank and Vicinity project to improve the 
performance of the systems; $30,024,000 for repairs, replacements, 
modifications and improvements of non-Federal levees and associ- 
ated protection measures in Terrebonne Parish at full Federal 
expense: Provided further, That $16,000,000 is provided for the 
restoration of funds for hurricane-damaged projects in the State 
of Pennsylvania: Provided further, That any project using funds Contracts. 
appropriated under this heading shall be initiated only after non- 
Federal interests have entered into binding agreements with the 
Secretary requiring the non-Federal interests to pay 100 percent 
of the operation, maintenance, repair, replacement, and rehabilita- 
tion costs of the project and to hold and save the United States 
free from damages due to the construction or operation and mainte- 
nance of the project, except for damages due to the fault or neg- 
ligence of the United States or its contractors: Provided further, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 

Of the funds provided under this heading in chapter 3 of 
division B of Public Law 109-148, $15,000,000 are rescinded. 


DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
WATER AND RELATED RESOURCES 


For an additional amount for “Water and Related Resources”, 
$9,000,000, to remain available until expended for Drought Emer- 
gency Assistance: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


GENERAL PROVISION—THIS €HAPTER 


SEC. 2301. USE OF UNEXPENDED FUNDS: (a) IN GENERAL.— 
Notwithstanding any other provision of law, amounts made avail- 
able to the State of Oklahoma or agencies or authorities therein 
(referred to in this section as the “State”) before the date of enact- 
ment of this Act for general remediation activities being conducted 
in the vicinity of the Tar Creek Superfund Site in northeastern 
Oklahoma and in Ottawa County, Oklahoma, that remain unex- 
pended as of the date of enactment of this Act are authorized 








to be used by the State to assist individuals and entities in reloca- 
tion from areas at risk or potential risk of damage caused by 
land subsidence as determined by the State. 

(b) USE OF UNEXPENDED FUNDS.—The use of unexpended funds 
in accordance with subsection (a)— 

(1) shall not be subject to the Uniform Relocation Assist- 

ance and Real Property Acquisition Policies Act of 1970 (42 

U.S.C. 4601 et seq.); and 

(2) may include any general remediation activities 
described in section (a) determined to be appropriate by the 

State, including the buyout of 1 or more properties to facilitate 

a relocation described in subsection (a). 

SEC. 2302. (a) The $12,000,000 provided in division B, chapter 
3 of title I, Investigations, of Public Law 109-148 (119 Stat. 2761) 
for the Louisiana hurricane protection study shall be at full Federal 
expense. 

(b) Of the $12,000,000 provided in division B, chapter 3 of 
title I, Investigations, of Public Law 109-148 (119 Stat. 2761) 
for the Louisiana hurricane protection study, $5,000,000 shall be 
available for expenditure prior to the effective date of the enactment 
of a State law establishing a single State or quasi-State entity 
to act as local sponsor for construction, operation and maintenance 
of all of the hurricane, storm damage reduction and flood control 
projects in the greater New Orleans and southeast Louisiana area. 

SEc. 2303. Chapter 3, under division B of title I of Public 
Law 109-148 (119 Stat. 2762) under the heading “Flood Control, 
Mississippi River and Tributaries, Arkansas, Illinois, Kentucky, 
Louisiana, Mississippi, Missouri, and Tennessee” is modified by 
inserting the following before the period: “: Provided further, That 
the Corps is directed to expedite and accelerate completion of any 
study or any unconstructed portion of the Mississippi River and 
Tributaries project for the flood and storm damage reduction 
projects in the south Louisiana area”: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 

SEC. 2304. Chapter 3, under division B of title I of Public 
Law 109-148 (119 Stat. 2762) under the heading “Operations and 
Maintenance” is modified by inserting the following before the 
last proviso: “: Provided further, That $75,000,000 of the funds 
provided herein shall be used for the repair, construction or provi- 
sion of measures or structures necessary to protect, restore or 
increase wetlands, to prevent saltwater intrusion or storm surge”: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 

SEC. 2305. Section 227 of Public Law 104-303 is modified 
as follows: 

(1) Section 5(a) is amended by striking “6”, and inserting 

“7” in lieu thereof. 

(2) Section 5(e)(2) is amended by striking “$21,000,000”, 
and inserting “$25,000,000” in lieu thereof. 

SEC. 2306. (a) Section 104(c) of the Reclamation States Emer- 
gency Drought Relief Act of 1991 (43 U.S.C. 2214(c)) is amended 
by striking “September 30, 2005” and inserting “September 30, 
2010” in lieu thereof. 
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(b) Section 301 of the Reclamation States.Emergency Drought 
Relief Act of 1991 (43 U.S.C. 2241) is amended by striking “fiscal 
years 1992, 1993, 1994, 1995, 1996, 1999, 2000, 2001, 2002, 2003, 
and 2004” and inserting “the period of fiscal years 2006 through 
2010” in lieu thereof. 

SEc. 2307. None of the funds made available before, on, or 33 USC 2293a. 
after the date of enactment of this Act in an appropriations Act 
may be expended to prevent or limit any reprogramming of funds 
for a project to be carried out by the Corps of Engineers using 
funds appropriated in any Act making appropriations for energy 
and water development, based on whether the project was included 
by the President in the budget transmitted under section 1105(a) 
of title 31, United States Code, or is otherwise proposed by the 
President or considered part of the budget by the Office of Manage- 
ment and Budget, if the project received funds in an Act making 
appropriations for energy and water development or any other 
appropriations Act making additional funds available for energy 
and water development. ; 

SEc. 2308. None of the funds made available under this or 
any other Act shall be used during fiscal year 2006 or previous 
to April 1, 2007, to make, or plan or prepare to make, any payment 
on bonds issued by the Administrator of the Bonneville Power 
Administration (referred in this section as the “Administrator”) 
or for an appropriated Federal Columbia River Power System 
investment, if the payment is both— 

(1) greater, during any fiscal year, than the payments 
calculated in the rate hearing of the Administrator to be made 
during that fiscal year using the repayment method used to 
establish the rates of the Administrator as in effect on February 
6, 2006; and 

(2) based or conditioned on the actual or expected net 
secondary power sales receipts of the Administrator. 

SEC. 2309. Section 1202 of the Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990, as amended (110 Stat. 4085, 
4091; 16 U.S.C. 4722(i)(3)(C)), is amended by deleting “, to carry 
out this paragraph, $750,000”, and inserting the following in lieu 
thereof: “such sums as are necessary to carry out the dispersal 
barrier demonstration project directed by this paragraph”. 


CHAPTER 4 
DEPARTMENT OF HOMELAND SECURITY 


OFFICE OF INSPECTOR GENERAL 


For an additional amount for “Office of Inspector General” 
for necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season, $2,000,000, to 
remain available until September 30, 2007: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 








CUSTOMS AND BORDER PROTECTION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses” for nec- 
essary expenses related to the consequences of Hurricane Katrina 
and other hurricanes of the 2005 season, $12,900,000: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


CONSTRUCTION 


For an additional amount for “Construction” for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season, $4,800,000, to remain available 
until expended: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


UNITED STATES COAST GUARD 
OPERATING EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For an additional amount for “Operating Expenses” for nec- 
essary expenses related to the consequences of Hurricane Katrina 
and other hurricanes of the 2005 season, $88,970,000, to remain 
available until September 30, 2007, of which up to $267,000 may 
be transferred to “Environmental Compliance and Restoration” to 
be used for environmental cleanup and restoration of Coast Guard 
facilities in the Gulf of Mexico region; and of which up to $470,000 
may be transferred to “Research, Development, Test, and Evalua- 
tion” to be used for salvage and repair of research and development 
equipment and facilities: Provided, That the amount provided under 
‘this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For an additional amount for “Acquisition, Construction, and 
Improvements” for necessary expenses related to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season, 
$191,780,000, to remain available until expended: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
ADMINISTRATIVE AND REGIONAL OPERATIONS 
For an additional amount for “Administrative and Regional 


Operations” for necessary expenses related to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season, 
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$71,800,000, to remain available until expended: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


PREPAREDNESS, MITIGATION, RESPONSE, AND RECOVERY 


For an additional amount for “Preparedness, Mitigation, 
Response, and Recovery” for necessary expenses related to the 
consequences of Hurricane Katrina and other hurricanes of the 
2005 season, $10,000,000, to remain available until expended: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


DISASTER RELIEF 


For an additional amount for “Disaster Relief’ for necessary 
expenses under the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.), $6,000,000,000, to 
remain available until expended: Provided, That for States in which 
the President declared a major disaster (as that term is defined 
in section 102 of the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5122)) on September 24, 2005, 
as a result of Hurricane Rita, each county or parish eligible for 
individual and public assistance under such declaration in such 
States will be treated equally for purposes of cost-share adjustments 
under such Act, to account for the impact in those counties and 
parishes of Hurricanes Rita and Katrina: Provided further, That Deadline. 
the Secretary of Homeland Security shall submit for approval a 
proposal and an expenditure plan for housing, including the alter- 
native housing pilot programs ‘under section 2403 of this Act, to 
the Committees on Appropriations of the Senate and House of 
Representatives within forty-five days from the date of enactment 
of this Act: Provided further, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT 


For an additional amount for “Disaster Assistance Direct Loan 
Program Account” for the cost of direct loans as authorized under 
section 417 of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5184), $279,800,000, to be used to assist 
local governments affected by Hurricane Katrina and other hurri- 
canes of the 2005 season in providing essential services, of which 
$1,000,000 is for administrative expenses to carry out the direct 
loan program: Provided, That such funds may be made to subsidize 
gross obligations for the principal amount of direct loans not to 
exceed $371,733,000: Provided further, That notwithstanding sec- 
tion 417(b) of such Act, the amount of any such loan issued pursuant 
to this section may exceed $5,000,000, and may be equal to not 
more than 50 percent of the annual operating budget of the local 
government in any case in which that local government has suffered 
a loss of 25 percent or more in tax revenues due to Hurricane 








Katrina or Hurricane Rita: Provided further, That notwithstanding 
section: 417(c)(1) of such Act, such loans may not be canceled: 
Provided further, That the cost of modifying such loans shall be 
as defined in section 502 of the Congressional Budget Act of 1974 
(2 U.S.C. 661a): Provided further, That the amounts provided under 
this heading are designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 2401. The Federal Emergency Management Agency may 
provide funds to a State or local government or, as necessary, 
assume an existing agreement from such unit of government, to 
pay for utility costs resulting from the provision of temporary 
housing units to evacuees from Hurricane Katrina and other hurri- 
canes of the 2005 season if the State or local government has 
previously arranged to pay for such utilities on behalf of the evac- 
uees for the term of any leases, not to exceed 12 months, contracted 
by or prior to February 7, 2006: Provided, That the Federal share 
of the costs eligible to be paid shall be 100 percent. 

SEc. 2402. (a) Title III of Public Law 109-90 (119 Stat. 2079) 
is amended under the heading “National Flood Insurance Fund” 
by striking in the proviso “$30,000,000” and inserting “such sums 
as necessary’. 

(b) The provisions of this section are designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 

SEC. 2403. Notwithstanding any other provision of law, the 
Secretary of Homeland Security shall consider eligible under the 
Federal Emergency Management Agency Individual Assistance Pro- 
gram the costs sufficient for alternative housing pilot programs 
in the areas hardest hit by Hurricane Katrina and other hurricanes 
of the 2005 season. 


CHAPTER 5 
DEPARTMENT OF THE INTERIOR 


UNITED STATES FISH AND WILDLIFE SERVICE 


CONSTRUCTION 


For an additional amount for “Construction” for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season and for repayment of advances 
to projects from which funds were transferred for such purposes, 
$132,400,000, to remain available until expended: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 
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NATIONAL PARK SERVICE ~ 


HISTORIC PRESERVATION FUND 


For an additional amount for the “Historic Preservation Fund” 
for necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season, $43,000,000, 
to remain available until September 30, 2007: Provided, That of Grants. 
the funds provided under this heading, $40,000,000 shall be pro- 
vided to State Historic Preservation Officers, after consultation 
with the National Park Service, for grants for disaster relief in 
areas of Louisiana, Mississippi, and Alabama impacted by Hurri- 
canes Katrina or Rita: Provided further, That grants shall be for 
the preservation, stabilization, rehabilitation, and repair of historic 
properties listed in or eligible for the National Register of Historic 
Places, for planning and technical assistance: Provided further, 
That preference shall be given to grants based upon, but not limited 
to, properties located within National Heritage Areas, ‘owner-occu- 
pied houses, and an ability to spend the funds expeditiously: Pro- 
vided further, That grants shall only be available for areas that 
the President determines to be a major disaster under section 
102(2) of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5122(2)) due to Hurricanes Katrina or 
Rita: Provided further, That individual grants shall not be subject 
to a non-Federal matching requirement: Provided further, That 
no more than 5 percent of funds provided under this heading 
for disaster relief grants may be used for administrative expenses: 
Provided further, That the amounts provided under this heading 
are designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


i 
CONSTRUCTION 


For an additional amount for “Construction” for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season, $55,400,000, to remain avail- 
able until expended: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


(INCLUDING TRANSFERS OF FUNDS) 


For an additional amount for “Surveys,, Investigations, and 
Research” for necessary expenses related to the consequences of 
Hurricane Katrina and other hurricanes of the 2005 season and 
for repayment of advances to other appropriation accounts from 
which funds were transferred for such purposes, $10,200,000, to 
remain available until expended: Provided, That the amount pro- 
vided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 








MINERALS MANAGEMENT SERVICE 
ROYALTY AND OFFSHORE MINERALS MANAGEMENT 


(INCLUDING TRANSFERS OF FUNDS) 


For an additional amount for “Royalty and Offshore Minerals 
Management” for necessary expenses related to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season 
and for repayment of advances to other appropriation accounts 
from which funds were transferred for such purposes, $15,000,000, 
to remain available until September 30, 2007: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


ENVIRONMENTAL PROTECTION AGENCY 


ENVIRONMENTAL:PROGRAMS AND MANAGEMENT 


For an additional amount for “Environmental Programs and 
Management” for necessary expenses related to the consequences 
of Hurricane Katrina‘and other hurricanes of the 2005 season, 
$6,000,000, to remain available until September 30, 2007: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


LEAKING UNDERGROUND STORAGE TANK PROGRAM 


For an additional amount for the “Leaking Underground Stor- 
age Tank Program” for necessary expenses related to the con- 
sequences of Hurricane Katrina and other hurricanes of the 2005 
season, $7,000,000, to remain available until September 30, 2007: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th: Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 


NATIONAL FOREST SYSTEM 


For an additional amount for the “National Forest System” 
for necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of.the 2005 season, $20,000,000, 
to remain available until expended: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 
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CHAPTER 6 
DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 


TRAINING AND EMPLOYMENT SERVICES 


For an additional amount for “Training and Employment Serv- 
ices”, $16,000,000, to remain available until expended, for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season, for construction, rehabilitation, 
and acquisition of Job Corps centers as authorized by the Workforce 
Investment Act of 1998: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 


For an additional amount for “Community Health Centers”, 
$4,000,000, to remain available until expended, to purchase and 
operate communications equipment including satellite phones for 
a communications network among departments of health, commu- 
nity health centers and major medical centers in States affected 
by Hurricane Katrina and other hurricanes of the 2005 season: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congréss), the concurrent resolution on 
the budget for fiscal year 2006. 


CENTERS FOR DISEASE CONTROL AND PREVENTION 


DISEASE CONTROL, RESEARCH, AND TRAINING 


For an additional amount for “Disease Control, Research, and 
Training”, $8,000,000, to remain available until expended, for mos- 
quito and other pest abatement. activities in States affected by 
Hurricane Katrina and other hurricanes of the 2005 season: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402. of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


DEPARTMENT OF EDUCATION 


HURRICANE EDUCATION RECOVERY 


For an additional amount under the heading “Department of 
Education” in Public Law 109-148 for carrying out section 107 
of title IV, division B of that Act, $235,000,000, for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season: Provided, That the amount 








provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 

For an additional amount under part B of title VII of the 
Higher Education Act of 1965 (“HEA”) for institutions of higher 
education (as defined in section 102 of that Act) that are located 
in an area in which a major disaster was declared in accordance 
with section 401 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act related to hurricanes in the Gulf of 
Mexico in calendar year 2005, $50,000,000: Provided, That such 
funds shall be available to the Secretary of Education only for 
payments to help defray the expenses (which may include lost 
revenue, reimbursement for expenses already incurred, and 
construction) incurred by such institutions of higher education that 
were forced to close, relocate or significantly curtail their activities 
as a result of damage directly caused by such hurricanes: Provided 
further, That such payments shall be made in accordance with 
criteria established by the Secretary and made publicly available 
without regard to section 437 of the General Education Provisions 
Act, section 553 of title 5, United States Code, or part B of title 
VII of the HEA: Provided further, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 






















RELATED AGENCIES 






CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 






NATIONAL AND COMMUNITY SERVICE PROGRAMS, OPERATING 
EXPENSES 










(INCLUDING TRANSFER OF FUNDS) 





For an additional amount for the Corporation for National 
and Community Service (the “Corporation”) for necessary expenses 
‘related to the consequences of Hurricane Katrina and other hurri- 
canes of the 2005 season, $10,000,000, to remain available until 
September 30, 2007: Provided, That the funds made available under 
this heading shall be available for the Civilian Community Corps 
authorized under subtitle E of title I of the National and Community 
Service Act of 1990 (the “Act”) (42 U.S.C. 12611 et seq.): Provided 
further, That the Corporation may transfer funds from the amount 
provided under the first proviso to the National Service Trust 
authorized under subtitle D of title I of the Act (42 U.S.C. 12601) 
upon determination that such transfer is necessary to support the 
activities of Civilian Community Corps participants and after notice 
is transmitted to Congress: Provided further, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 





















GENERAL PROVISIONS—THIS CHAPTER 


SEC. 2601. (a) In this section: 
(1) The term “affected institution” means an institution 
of higher education that is— 
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(A) a part B institution, as such term is defined in 

section 322 of the Higher Education Act of 1965 (20 U.S.C. 

1061); . 

(B) located in an area affected by a Gulf hurricane 
disaster; and 
(C) able to demonstrate that the institution— 

(i) incurred physical damage resulting from the 
impact of Hurricane Katrina or Rita; 

(ii) has pursued collateral source compensation 
from insurance, the Federal Emergency Management 
Agency, or the Small Business Administration, as 
appropriate; and 

(iii) has not been able to fully reopen in existing 
facilities or fully reopen to the levels that existed before 
the impact of such hurricane due to physical damage 
to the institution. 

(2) The terms “area affected by a Gulf hurricane disaster” 
and “Gulf hurricane disaster” have the meanings given such 
terms in section 209 of the Higher Education Hurricane Relief 
Act of 2005 (Public Law 109-148, 119 Stat. 2809). 

(b) Notwithstanding any other provision of law (unless enacted 
with specific reference to this section), the Secretary of Education 
is authorized to waive or modify, as the Secretary determines is 
necessary, any statutory or regulatory provision related to histori- 
cally Black college and university capital financing under part 
D of title III of the Higher Education Act of 1965 (20 U.S.C. 
1066 et seq.), in connection with a Gulf hurricane disaster, to 
ensure that— 

(1) the calculation of financing need under section 343 
of such Act (20 U.S.C. 1066b) for an affected institution is 
modified to reflect any changes in the financial condition of 
the institution as a result of the Gulf hurricane disaster; and 

(2) an affected institution that was not receiving assistance 
under such part before the Gulf hurricane disaster is eligible 
to apply for capital financing to assist in institutional recovery 
from the Gulf hurricane disaster. 

(c)(1) Notwithstanding section 343(b)(1) or any other provision 
of title III of the Higher Education Act of 1965 (20 U.S.C. 
1066b(b)(1), 1051 et seq.), in carrying out section 343 of such Act, 
a designated bonding authority shall withhold not more than 1 
percent for the cost of issuance from the proceeds of qualified 
bonds that are loaned to an affected institution. 

(2) Notwithstanding section 343(b)(3) or any other provision 
of title III of the Higher Education. Act of 1965 (20 U.S.C. 
1066b(b)(3), 1051 et seq.), the Secretary shall pay any_ interest 
above 1 percent charged for a loan issued under part D of title 
III of such Act, after the date of enactment of this Act and with 
respect to an affected institution, such that the affected institution 
pays interest at a rate no higher than 1 percent. 

(3) Notwithstanding any other provision of title III of the Higher 
Education Act of 1965 (20 U.S.C. 1051 et seq.), the requirements 
of section 343(b)(8) and 343(c)(2) of such Act (20 U.S.C. 1066(b)(8)) 
shall not apply with respect to an affected institution receiving 
a loan under part D of title III of such Act (20 U.S.C. 1066 et 
seq.). 

(d) Notwithstanding any provision of title III of the Higher Deferment 
Education Act of 1965 (20 U.S.C. 1051 et seq.), or any regulation period. 





Termination 
date. 


Deadline. 








promulgated under such title, the Secretary of Education shall 
grant a deferment, for a period of not more than 3 years, to 
an affected institution that has received a loan under part D of 
title ITI of such Act (20 U.S.C. 1066 et seq.). During the deferment 
period granted under this subsection, the affected institution shall 
not be required to pay any periodic installment of principal required 
under the loan agreement for such loan, and interest on such 
loan shall not accrue for the period of the deferment. During the 
deferment period, the Secretary shall make principal and interest 
payments otherwise due under the loan agreement. At the closing 
of the loan, terms shall be set under which the affected institution 
shall be required to repay the Secretary for the payments of prin- 
cipal made by the Secretary during the deferment, on a schedule 
that begins upon repayment to the lender in full on the loan 
agreement. 

(e)(1) Except as provided in paragraph (2), the authority pro- 
vided under this section to enter into, or modify or waive the 
terms of, a loan agreement or insurance agreement under part 
D of title III of the Higher Education Act of 1965 (20 U.S.C. 
1066 et seq.), or to grant a loan deferment under subsection (d), 
shall terminate 1 year after the date of enactment of this Act. 

(2) Any provision of a loan agreement or insurance agreement 
modified or waived by the authority under this section shall remain 
so modified or waived for the duration of the period covered by 
the loan agreement or insurance agreement. 

(f) The amount provided in this section is designated as an 
emergency requirement pursuant to section 402 of H. Con. Res. 
95 (109th Congress), the concurrent resolution on the budget for 
fiscal year 2006. 

SEc. 2602. Notwithstanding sections 107(f) and 110 of title 
IV (commonly known as the “Hurricane Education Recovery Act”) 
of division B of the Department of Defense, Emergency Supple- 
mental Appropriations to Address Hurricanes in the Gulf of Mexico, 
and Pandemic Influenza Act, 2006 (Public Law 109-148; 119 Stat. 
2680), the Secretary of Education may extend the period during 
which a State educational agency or local educational agency may 
obligate funds received under section 107 of that title to a date 


‘no later than September 30, 2006, except that such funds shall 


be used only for expenses incurred during the 2005-2006 school 
year, as required by section 107 of that title. 

SEc. 2603. Funds available to the Mississippi Institutes of 
Higher Learning under the heading “Department of Education” 
in Public Law 109-148 may be used to support activities authorized 
by part B of title VII of the Higher Education Act of 1965, as 
determined necessary by the Mississippi Institutes of Higher 
Learning: Provided, That the amount provided under this section 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


(TRANSFER OF FUNDS) 


SEc. 2604. Of the funds made available under the heading 
“Disaster Relief” under the heading “Federal Emergency Manage- 
ment Agency” in chapter 4 of this title, $38,000,000 is hereby 
transferred to the Social Security Administration for necessary 
expenses and direct or indirect losses related to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season: 
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Provided, That the amount transferred by this section is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


CHAPTER 7 
DEPARTMENT OF DEFENSE 
MILITARY CONSTRUCTION 
MILITARY CONSTRUCTION, NAVY AND MARINE CORPS 


For an additional amount for “Military Construction, Navy 
and Marine Corps”, for necessary expenses related to the con- 
sequences of Hurricane Katrina and other hurricanes of the 2005 
season, $44,770,000, to remain available until September 30, 2010: 
Provided, That such funds may be obligated and expended to carry 
out planning and design and military construction projects not 
otherwise authorized by law: Provided further, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


MILITARY CONSTRUCTION, AIR FORCE 


For an additional amount for “Military Construction, Air Force”, 
for necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season, $97,300,000, 
to remain available until September 30, 2010: Provided, That such 
funds may be obligated and expended to carry out planning and 
design and military construction projects not otherwise authorized 
by law: Provided further, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


MILITARY CONSTRUCTION, ARMY NATIONAL GUARD 
(INCLUDING RESCISSION OF FUNDS) 


For an additional amount for “Military Construction, Army 
National Guard”, for necessary expenses related to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season, 
$330,071,000, to remain available until September 30, 2010: Pro- 
vided, That such funds may be obligated and expended to carry 
out planning and design and military construction projects not 
otherwise authorized by law: Provided further, That of the amount 
provided under this heading in chapter 7 of title I of division 
B of Public Law 109-148 (119 Stat. 2770), $120,000,000 are 
rescinded: Provided further, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


MILITARY CONSTRUCTION, AIR NATIONAL GUARD 


For an additional amount for “Military Construction, Air 
National Guard”, for necessary expenses related to the consequences 










































of Hurricane Katrina and other hurricanes of the 2005 season, 
$5,800,000, to remain available until September 30, 2010: Provided, 
That such funds may be obligated and expended to carry out plan- 
ning and design and military construction projects not otherwise 
authorized by law: Provided further, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 





MILITARY CONSTRUCTION, NAVY RESERVE 
(INCLUDING RESCISSION OF FUNDS) 


For an additional amount for “Military Construction, Navy 

Reserve”, for necessary expenses related to the consequences of 
Hurricane Katrina and other hurricanes of the 2005 season, 
$24,270,000, to remain available until September 30, 2010: Pro- 
vided, That such funds may be obligated and expended to carry 
out planning and design and military construction projects not 
otherwise authorized by law: Provided further, That the amount 
provided under the heading “Military Construction, Naval Reserve” 
in chapter 7 of title I of division B of Public Law 109-148 (119 
Stat. 2771) shall remain available until September 30, 2010, except 
that, of such amount $49,530,000 are rescinded: Provided further, 
That the amounts provided under this heading are designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


DEPARTMENT OF VETERANS AFFAIRS 





DEPARTMENTAL ADMINISTRATION 


CONSTRUCTION, MAJOR PROJECTS 





For an additional amount for “Construction, Major Projects”, 
for necessary expenses related to the consequences of Hurricane 
-Katrina and other hurricanes of the 2005 season, $585,919,000, 
to remain available until expended: Provided, That $35,919,000 
shall be available for environmental cleanup and removal of debris 
from the Department of Veterans Affairs land in Gulfport, Mis- 
sissippi, and for any authorized purpose under this heading: Pro- 
vided further, That the amounts provided under this heading are 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


RELATED AGENCY 


ARMED FORCES RETIREMENT HOME 


MAJOR CONSTRUCTION 





For an additional amount for “Major Construction”, for nec- 
essary expenses related to the consequences of Hurricane Katrina 
and other hurricanes of the 2005 season, $176,000,000, to remain 
available until expended: Provided, That, notwithstanding any other 
provision of law, such funds shall be obligated and expended for 
the planning and design and construction of a new Armed Forces 
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Retirement Home in Gulfport, Mississippi: Provided further, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


GENERAL PROVISIONS—THIS CHAPTER 


SEc. 2701. The limitation of Federal contribution established 
under section 18236(b) of title 10 is hereby waived for projects 
appropriated in this chapter. 


(INCLUDING RESCISSION AND TRANSFER OF FUNDS) 


SEC. 2702. (a) Of the amounts made available in chapter 7 
of title I of division B of Public Law 109-148, Department of 
Veterans Affairs, “Medical Services”, $198,265,000 are hereby 
rescinded. ; 

(b) For an additional amount for Department of Veterans 
Affairs, “Medical Services”, $198,265,000, to remain available until 
September 30, 2007, for necessary expenses related to the con- 
sequences of Hurrican Katrina and other hurricanes of the 2005 
season. 

(c) The funds made available in subsection (b) may be trans- 
ferred to the Department of Veterans Affairs, “Medical Services”, 
“Medical Administration”, “Medical Facilities”, “Construction, Minor 
Projects”, and “Information Technology Systems” accounts as 
required. 

(d) Not less than 15 days prior to making any such transfer Deadline. 
as authorized under subsection (c), the Department shall notify Notification. 
the Committees on Appropriations of both Houses of Congress. 

(e) This section is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 

SEc. 2703. Notwithstanding any other provision of law, within Deadline. 
six months of enactment of this Act, the Secretary of Veterans Mississippi. 
Affairs is authorized and directed to clean up and transfer all 
land parcels of the Department’s land in Gulfport, Mississippi, 
to the city of Gulfport, Mississippi. 


| 
| 


(TRANSFER OF FUNDS) 


SEc. 2704. The following unobligated balances shall be trans- 
ferred to the Armed Forces Retirement Home “Major Construction” 
account, to remain available until expended, for the planning and 
design and construction of a new Armed Forces Retirement Home 
in Gulfport, Mississippi, from amounts appropriated under the 
heading “Armed Forces Retirement Home” in chapter 7 of division 
B of Public Law 109-148 (119 Stat. 2769), $45,000,000 provided 
for Armed Forces Retirement Home-Gulfport; and unobligated bal- 
ances of funds provided in fiscal years 1998 through 2004 for 
construction and renovation of the physical plants at the United 
States Naval Home/Armed Forces Retirement Home-Gulfport: Pro- 
vided, That the General Services Administration, in consultation 
with the Naval Facilities Engineering Command and the manage- 
ment of the Armed Forces Retirement Home, shall be the agent 
for all matters with regard to the planning, design, construction, 
and contract administration related to the construction of the new 








Armed Forces Retirement Home in Gulfport, Mississippi: Provided 
further, That the amounts provided or otherwise made available 
under this section are designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 


CHAPTER 8 
DEPARTMENT OF JUSTICE 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For an additional amount for “Salaries and Expenses, General 
Legal Activities” for necessary expenses related to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season, 
$2,000,000, to remain available until September 30, 2007: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For an additional.amount for “Salaries and Expenses, United 
States Attorneys” for necessary expenses related to the con- 
sequences of Hurricane Katrina and other hurricanes of the 2005 
season, $6,500,000, to remain available until September 30, 2007: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


DEPARTMENT OF COMMERCE 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, Research, and Facili- 
ties” for necessary expenses related to the consequences of Hurri- 
cane Katrina and other hurricanes of the 2005 season, $118,000,000, 
to remain available until September 30, 2007: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


PROCUREMENT, ACQUISITION AND CONSTRUCTION 


For an additional amount for “Procurement, Acquisition and 
Construction” for necessary expenses related to the consequences 
of Hurricane Katrina and other hurricanes of the 2005 season, 
$32,000,000, to remain available ‘until expended: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 
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SCIENCE 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
EXPLORATION CAPABILITIES 


For an additional amount for “Exploration Capabilities” for 
necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season, $35,000,000 shall 
be for the Stennis Space Center and Michoud Assembly Facility, 
to remain available until expended: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


RELATED AGENCIES 


SMALL BUSINESS ADMINISTRATION 
DISASTER LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for the “Disaster Loans Program 
Account” for the cost of direct loans authorized by section 7(b) 
of the Small Business Act, $542,000,000, to remain available until 
expended: Provided, That such costs, including the cost of modifying 
such loans shall be as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That up to $190,000,000 
may be transferred to and merged with “Salaries and Expenses” 
for administrative expenses to carry out the disaster loan program: 
Provided further, That none of the funds provided under this 
heading may be used for indirect administrative expenses: Provided 
further, That the amount provided under this heading is designated 
aS an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


CHAPTER 9 
DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
EMERGENCY RELIEF PROGRAM 


For an additional amount for “Emergency Relief Program” as 
authorized under 23 U.S.C. 125, $702,362,500,*to remain available 
until expended, for expenses identified under “Formal Requests” 
in the Federal Highway Administration table entitled “Emergency 
Relief Program Fund Requests—updated 06/06/06” with the excep- 
tion of such expenses addressed in other provisions of this Act 
making amendments to Public Law 109-148 and expenses otherwise 
funded in other Appropriations Acts: Provided, That notwith- 
standing 23 U.S.C. 125(d)(1), the Secretary of Transportation may 
obligate more than $100,000,000 for such projects in a State in 
a fiscal year, to respond to damage caused by Hufricane Dennis 








and the 2004—2005 winter storms in the State of California: Pro- 
vided further, That any amounts in excess of those necessary for 
emergency expenses relating to the eligible projects cited in the 
first sentence of this paragraph may be used for other projects 
authorized under 23 U.S.C. 125: Provided further, That the amounts 
provided under this heading are designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


(HIGHWAY TRUST FUND) 
(RESCISSION) 


Of the unobligated balances of funds apportioned to each State 
under chapter 1 of title 23, United States Code, $702,362,500 are 
rescinded: Provided, That such rescission shall not apply to the 
funds distributed in accordance with 23 U.S.C. 130(f), 28 U.S.C. 
133(d)(1) as in effect prior to the date of enactment of Public 
Law 109-59, the first sentence of 23 U.S.C. 1383(d)(3)(A), 23 U.S.C. 
104(b)(5), or 23 U.S.C. 163 as in effect prior to the enactment 
of Public Law 109-59. 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT FUND 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for the “Community development 
fund”, for necessary expenses related to disaster relief, long-term 
recovery, and restoration of infrastructure in the most impacted 
and distressed areas related to the consequences of Hurricanes 
Katrina, Rita, or Wilma in States for which the President declared 
a major disaster under title IV of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.), 
- $5,200,000,000, to remain available until expended, for activities 
authorized under title I of the Housing and Community Develop- 
ment Act of 1974 (Public Law 93-383): Provided, That funds pro- 
vided under this heading shall be administered through an entity 
or entities designated by the Governor of each State: Provided 
further, That such funds'may not be used for activities reimbursable 
by or for which funds are made available by the Federal Emergency 
Management Agency or the Army Corps of Engineers: Provided 
further, That funds allocated under this heading shall not adversely 
affect the amount of any formula assistance received by a State 
under this heading: Provided further, That each State may use 
up to five percent of its allocation for administrative costs: Provided 
further, That not less than $1,000,000,000 from funds made avail- 
able on a pro-rata basis according to the allocation made to each 
State under this heading shall be used for repair, rehabilitation, 
and reconstruction (including demolition, site clearance and remedi- 
ation) of the affordable rental housing stock (including public and 
other HUD-assisted housing) in the impacted areas: Provided fur- 
ther, That no State shall receive more than $4,200,000,000: Provided 
further, That in administering the funds under this heading, the 
Secretary of Housing and Urban Development may waive, or specify 
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alternative requirements for, any provision of any. statute or regula- 

tion that the Secretary administers in connection with the obligation 

by the Secretary or the use by the recipient of these funds or 
guarantees (except for requirements related to fair housing, non- 
discrimination, labor standards, and the environment), upon a 

request by the State that such waiver is required to facilitate 

the use of such funds or guarantees, and a finding by the Secretary 

that such waiver would not be inconsistent with the overall purpose 

of the statute: Provided further, That the Secretary may waive 

the requirement that activities benefit persons of low and moderate 

income, except that at least 50 percent of the funds made available 

under this heading must benefit primarily persons of low and 
moderate income unless the Secretary otherwise makes a finding 

of compelling need: Provided further, That the Secretary shall pub- Federal Register, 
lish in the Federal Register any waiver of any statute or regulation publication. 
that the Secretary administers pursuant to title I of the Housing Pedline. 
and Community Development Act of 1974 no later than 5 days 

before the effective date of such waiver: Provided further, That 

every waiver made by the Secretary must be reconsidered according 

to the three previous provisos on the two-year anniversary of the 

day the Secretary published the waiver in the Federal Register: 
Provided further, That prior to the obligation of funds each State 

shall submit a plan to the Secretary detailing the proposed use 

of all funds, including criteria for eligibility and how the use of 

these funds will address long-term recovery and restoration of infra- 
structure: Provided further, That prior to the obligation of funds 

to each State, the Secretary shall ensure that such plan gives 

priority to infrastructure development and rehabilitation and the 
rehabilitation and reconstruction of the affordable rental housing 

stock including public and other HUD-assisted housing: Provided 

further, That each State will report quarterly to the Committees Reports. 
on Appropriations on all awards and uses of funds made available Contracts. 
under this heading, including specifically identifying all awards 

of sole-source contracts and the rationale for making the award 

on a sole-source basis: Provided further, That the Secretary shall Notification. 
notify the Committees on Appropriations on any proposed allocation Deadline. 
of any funds and any related waivers made pursuant .to these 
provisions under this heading no later than 5 days before such 

waiver is made: Provided further, That the Secretary shall establish Procedures. 
procedures to prevent recipients from receiving any duplication Reports 
of benefits and report quarterly to the Committees on Appropria- *'¥¢- 
tions with regard to all steps taken to prevent fraud and abuse 

of funds made available under this heading including duplication 

of benefits: Provided further, That of the amounts made available 

under this heading, $12,000,000 shall be transferred to “Manage- 

ment and Administration, Salaries and Expenses”, of which 
$7,000,000 is for the administrative costs, including IT costs, of 

the KDHAP/DVP voucher program; $9,000,000 shall be transferred 

to the Office of Inspector General; and $6,000,000 shall be trans- 

ferred to HUD’s Working Capital Fund: Provided further, That 

none of the funds provided under this heading may be used by 

a State or locality as a matching requirement, share, or contribution 

for any other Federal program: Provided further, That the amounts 
provided under this heading are designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 

2006. : 
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INDEPENDENT AGENCY 


GENERAL SERVICES ADMINISTRATION 


FEDERAL BUILDINGS FUND 


For an additional amount for the “Federal Buildings Fund” 
for necessary expenses related to the consequences of Hurricane 
Katrina and other hurricanes of the 2005 season, $37,000,000, 
from the General Fund and to remain available until expended: 
Provided, That notwithstanding 40 U.S.C. 3307, the Administrator 
of General Services is authorized to proceed with repairs and alter- 
ations for affected buildings: Provided further, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


TITLE I1TI—EMERGENCY AGRICULTURAL 
DISASTER ASSISTANCE 


SEC. 3001. SHORT TITLE. 


This title may be cited as the “Emergency Agricultural Disaster 
Assistance Act of 2006”. 


SEC. 3002. DEFINITIONS. 


In this title: 
(1) HURRICANE-AFFECTED COUNTY.—The term “hurricane- 
affected county” means— 

(A) a county included in the geographic area covered 
by a natural disaster declaration related to Hurricane 
Katrina, Hurricane Ophelia, Hurricane Rita, Hurricane 
Wilma, or a related condition; and 

(B) each county contiguous to a county described in 
subparagraph (A). 

(2) NATURAL DISASTER DECLARATION.—The term “natural 
disaster declaration” means— 

(A) a natural disaster declared by the Secretary— 

(i) during calendar year 2005 under section 321(a) 
of the Consolidated Farm and Rural Development Act 

(7 U.S.C. 1961(a)); or 

(ii) during calendar year 2006 under that section, 
but for which a request was pending as of December 

31, 2005; or 

(B) a major disaster or emergency designated by the 
President— 

(i) during calendar year 2005 under the Robert 

T. Stafford Disaster Relief and Emergency Assistance 

Act (42 U.S.C. 5121 et seq.); or 

(ii) during calendar year 2006 under that Act, but 

for which a request was pending as of December 31, 

2005. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 





















Subtitle A—Crop and Livestock Assistance 


SEC. 3011. SUGAR AND SUGARCANE DISASTER ASSISTANCE. 


(a) FLormpA.—The Secretary of Agriculture shall use 
$40,000,000 of funds of the Commodity Credit Corporation to make 
payments to processors in Florida that are eligible to obtain a 
loan under section 156(a) of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 7272(a)) to compensate first 
processors and producers for crop and other losses in hurricane- 
affected counties that are related to hurricanes, tropical storms, 
excessive rains, floods, and wind in Florida during calendar year 
2005, by an agreement on the same terms and conditions, to the 
maximum extent practicable, as the payments made under section 
102 of the Emergency Supplemental Appropriations for Hurricane 
Disasters Assistance Act of 2005 (Public Law 108-324; 118 Stat. 
1235), including that the 2005 base production of each harvesting 
unit shall be determined using the same base year crop production 
history that was used pursuant to the agreement under that section. 

(b) LOUISIANA.— 

(1) COMPENSATION FOR LOSSES.—The Secretary shall use 
$40,000,000 of the funds of the Commodity Credit Corporation 
to make assistance available to first processors of sugarcane 
that operate in a hurricane-affected county, or obtain sugarcane 
from a hurricane-affected county, and that are eligible to obtain 
a loan under section 156(a) of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 7272(a)), in the form 
of monetary payments or commodities in the inventory of the 
Commodity Credit Corporation derived from carrying out that 
section, to compensate producers and first processors for crop 
and other losses due to Hurricane Katrina, Hurricane Rita, 
or related conditions. ; 

(2) ADMINISTRATION.—Assistance under this subsection 
shall be— 

(A) shared by an affected first processor with affected 
producers that provide commodities to the processor in 

a manner that reflects contracts entered into between the 

processor and the producers, except with respect to a por- 

tion of the amount of total assistance provided under para- 
graph (1) necessary to compensate affected producers for 
individual losses experienced by the producers, including 
losses due to saltwater intrusion, flooding, wind damage, 
or increased planting, replanting, or harvesting costs, which 
shall be transferred by the first processor to the affected 
producers without regard to contractual share arrange- 
ments; and 

(B) made available under such terms and conditions 
as the Secretary determines are necéssary to carry out 
this subsection. 

(3) FORM OF ASSISTANCE.—In carrying out this subsection, 
the Secretary shall 

(A) convey to the first processor commodities in the 
inventory of the Commodity Credit Corporation derived 
from carrying out section 156(a) of the Federal Agriculture 

Improvement and Reform Act of 1996 (7 U.S.C. 7272(a)); 

(B) make monetary payments to the first processor; 





or 
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(C) take any combination of actions described in para- 
‘graphs (1) and (2), using commodities or monetary pay-- 
ments. 

(4) LOSS DETERMINATION.—In carrying out this subsection, 
the Secretary shall use the same base year to determine crop 
loss that was elected by a producer to determine crop loss 
in carrying out the hurricane assistance program under section 
207 of the Agricultural Assistance Act of 2003 (Public Law 
108-7; 117 Stat. 543). 

(5) LIMITATION.—The Secretary shall provide assistance 
under this subsection only in a State described in section 
359f(c)(1A) of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359ff(c)(1)(A)). 

(c) TEXAS.—The Secretary shall use $400,000 of funds of the 
Commodity Credit Corporation to assist sugarcane growers in Texas 
by making a payment in that amount to a farmer-owned cooperative 
sugarcane processor in that State, for costs of demurrage, storage, 
and transportation resulting from hurricanes, excessive rains, 
floods, wind, and other related conditions during calendar year 
2005. 


SEC. 3012. LIVESTOCK ASSISTANCE. 


(a) LIVESTOCK COMPENSATION PROGRAM.— 

(1) USE OF COMMODITY CREDIT CORPORATION FUNDS.—Effec- 
tive beginning on the date of enactment of this Act, the Sec- 
retary shall use $95,000,000 of funds of the Commodity Credit 
Corporation to provide assistance under the same terms and 
conditions as assistance provided under section 203 of the Agri- 
cultural Assistance Act of 2003 (Public Law 108-7; 117 Stat. 
539). 

(2) ELIGIBLE APPLICANTS.—Subject to subsection (d), in pro- 
viding assistance under paragraph (1), the Secretary shall pro- 
vide assistance to any applicant that— 

(A) produces poultry, swine, sheep, beef, equine, buf- 
falo, beefalo, dairy, goats, or an animal described in section 
10806(a)(1) of the Farm Security and Rural Investment 
Act of 2002 (21 U.S.C. 321d(a)(1)); 

(B) conducts an agricultural operation that is phys- 
ically located in a hurricane-affected county; and 

(C) meets all other eligibility requirements established 
by the Secretary. . 

(b) LIVESTOCK INDEMNITY PROGRAM.— 

(1) IN GENERAL.—Effective beginning on the date of enact- 
ment of this Act, the Secretary shall use $30,000,000 of funds 
of the Commodity Credit Corporation to carry out a program 
under the same terms and conditions as the Livestock Indem- 
nity Program authorized under title III of Public Law 105— 
18 (111 Stat. 170). 

(2) ELIGIBLE APPLICANTS.—Subject to subsection (d), in car- 
rying out the Program, the Secretary shall provide assistance 
to any applicant that— 

(A) produces poultry, swine, sheep, eggs, beef, equine, 
buffalo, beefalo, dairy, goats, crawfish, or an animal 
described in section 10806(a)(1) of the Farm Security and 
Rural Investment Act of 2002 (21 U.S.C. 321d(a)(1)); 

(B) conducts an agricultural operation that is phys- 
ically located in a hurricane-affected county; and 
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(C) meets all other eligibility requirements established 
by the Secretary for the Program. 

(c) LIVESTOCK INDEMNITY PROGRAM FOR CONTRACT GROWERS. 

(1) IN GENERAL.—Subject to subsection (d), the Secretary 
shall use funds of the Commodity Credit Corporation to estab- 
lish a program to assist poultry and egg producers in hurricane- 
affected counties that suffered income losses. 

(2) TERMS AND CONDITIONS.—The program established 
under paragraph (1) shall contain similar terms and conditions 
as the terms and conditions used for the livestock indemnity 
program for contract growers described in subpart E of chapter 
XIV of title 7, Code of Federal Regulations (as in effect on. 
January 1, 2002). 

(d) LIMIT ON AMOUNT OF ASSISTANCE.—The Secretary shall 
ensure, to the maximum extent practicable, that no producer on 
a farm receives duplicative payments under this section and any 
other Federal program for the same loss. 


SEC. 3013. SPECIALTY CROPS AND NURSERY CROPS. 


(a) IN GENERAL.—The Secretary shall use $95,000,000 of funds 
of the Commodity Credit Corporation to provide assistance to pro- 
ducers of specialty crops and nursery crops in hurricane-affected 
counties. 

(b) ADMINISTRATION.— 

(1) IN GENERAL.—Assistance required by subsection (a) 
shall be carried out by the Secretary under the same terms 
and conditions as the special disaster relief programs carried 
out for producers that suffered from crop damage and tree 
losses, and carried out related cleanup, in certain areas of 
Florida due to Hurricanes Charley, Frances, and Jeanne during 
August and September 2004, as described in the notice of 
program implementation relating to Florida citrus, fruit, vege- 
table, and nursery crop disaster programs (69 Fed. Reg. 63134 
(October 29, 2004)), with vegetable losses treated as citrus 
losses for purposes of that program. 

(2) LOSS OF RECORDS.—Due to the complete destruction 
of the business records of many producers, the Secretary shall 
use the best available information in determining eligibility, 
determining losses, and calculating payment amounts under 
this section. 

(c) LIMIT ON AMOUNT OF ASSISTANCE.—The Secretary shall 
ensure, to the maximum extent practicable, that no producer on 
a farm receives duplicative payments under this section and any 
other Federal program for the same loss. 


SEC. 3014. DAIRY ASSISTANCE. 


The Secretary shall use $17,000,000 of the funds of the Com- 
modity Credit Corporation to.make payments to dairy producers 
for dairy production losses and dairy spoilage losses in hurricane- 
affected counties. 


SEC. 3015. COTTONSEED. 


(a) IN GENERAL.—The Secretary shall use $15,000,000 of the 
funds of the Commodity Credit Corporation to provide assistance 
to producers and first-handlers of the 2005 crop of cottonseed in 
hurricane-affected counties. 

(b) DISTRIBUTION OF FUNDS.—The Secretary shall provide dis- 
aster assistance under subsection (a) under. the same’ terms and 








conditions as assistance provided under section 206 of the Agricul- 
tural. Assistance Act of 2003 (Public Law 108-7; 117 Stat. 543), 
except that assistance shall be— 
(1) distributed to producers and first handlers of cottonseed; 
and 
(2) based on cottonseed production during the most recent 
year for which a disaster payment specifically for cottonseed 
was not authorized. 


Subtitle B—Forestry 


SEC. 3021. TREE ASSISTANCE PROGRAM. 


(a) DEFINITION OF TREE.—In this section, the term “tree” 
includes a tree (including a Christmas tree, ornamental tree, 
nursery tree, and potted tree), bush (including a shrub), and vine. 

(b) PROGRAM.—Except as otherwise provided in this section, 
the Secretary shall use such sums of funds of the Commodity 
Credit Corporation to provide assistance under the tree assistance 
program established under sections 10201 through 10203 of the 
Farm Security and Rural Investment Act of 2002 (7 U.S.C. 8201 
et seq.) to— 

(1) producers who suffered tree losses in hurricane-affected 
counties; and 

(2) fruit and tree nut producers in hurricane-affected coun- 
ties for site preparation, replacement, rehabilitation, and 
pruning. 

(c) Costs.—Funds made available under this section shall also 
be made available to cover costs associated with tree pruning, 
tree rehabilitation, and other appropriate tree-related activities as 
determined by the Secretary. 

(d) Limit ON AMOUNT OF ASSISTANCE.—The Secretary shall 
ensure, to the maximum extent practicable, that no producer on 
a farm receives duplicative payments under this section and any 
- other Federal program for the same loss. 


SEC. 3022. EMERGENCY FORESTRY CONSERVATION RESERVE PRO- 
GRAM. 


Section 1231(k)\(8)(G) of the Food Security Act of 1985 (16 
U.S.C. 3831(k)(3)(G)) is amended by striking “$404,100,000” and 
inserting “$504,100,000”. 

SEc. 3023. When evaluating an offer to enroll private nonindus- 
trial forest land into the emergency forestry conservation reserve 
program, as authorized by section 1231(k) of the Food Security 
Act of 1985 (16 U.S.C. 3831(k)), the Secretary of Agriculture shall 
accord equal weight to, and not distinguish between, private non- 
industrial forest lands comprised of softwood or hardwood trees 
for the purpose of determining whether the private nonindustrial 
forest land of the landowner satisfies criteria used to evaluate 
the offer, including, but not limited to, soil erosion prevention, 
water quality improvement, wildlife habitat restoration, and mitiga- 
tion of economic loss. 
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Subtitle C—Miscellaneous 


SEC. 3031. ADMINISTRATIVE COSTS. 


The Secretary may use not more than $9,600,000 of funds 
of the Commodity Credit Corporation to cover administrative costs 
incurred by the Farm Service Agency directly related to carrying 
out this title. 


SEC. 3032. AQUACULTURE PRODUCER GRANTS. 


Grants to assist aquaculture producers announced by the Sec- 
retary on May 10, 2006 (71 Fed. Reg. 27188; relating to 2005 
section 32 hurricane disaster programs) shall be provided for 
industry recovery in a manner consistent with the announcement 
or under the same terms and conditions as assistance provided 
under section 203(a)(2)(B) of the Agricultural Assistance Act of 
2003 (Public Law 108-7; 117 Stat. 540). 


SEC. 3033. EMERGENCY DESIGNATION. 


Amounts made available by the transfer of funds in or pursuant 
to this title are designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


SEC. 3034. REGULATIONS. 


(a) IN GENERAL.—The Secretary may promulgate such regula- 
tions as are necessary to implement this title. 

(b) PROCEDURE.—The promulgation of the regulations and 
administration of this title shall be made without regard to— 

(1) the notice and comment provisions of section 553 of 
title 5, United States Code; 

(2) the Statement of Policy of the Secretary of Agriculture 
effective July 24, 1971 (36 Fed. Reg. 13804), relating to notices 
of proposed rulemaking and public participation in rulemaking; 
and 

(3) chapter 35 of title 44, United States Code (commonly 
known as the “Paperwork Reduction Act”). 

(c) CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.—In car- 
rying out this section, the Secretary shall use the authority provided 
under section 808 of title 5, United States Code. , 


TITLE IV 
PANDEMIC FLU 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
OFFICE OF THE SECRETARY 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY FUND 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for “Public Health and Social Services 
Emergency Fund” to prepare for and respond to an influenza pan- 
demic, including international activities and activities in foreign 


countries, preparedness planning, enhancing the pandemic 
influenza regulatory science base, accelerating pandémic influenza 








disease surveillance, developing registries to monitor influenza vac- 
cine distribution and use, supporting pandemic influenza research, 
clinical trials and clinical trials infrastructure, and the development 
and purchase of vaccines, antivirals, and necessary medical sup- 
plies, $2,300,000,000, to remain available until expended: Provided, 
That $30,000,000 shall be transferred to and merged with funds 
appropriated under the heading “Child Survival and Health Pro- 
grams Fund” in chapter 3 of title II of division B, of Public Law 
109-148 for activities related to international surveillance, plan- 
ning, preparedness, and response to the avian influenza virus: 
Provided further, That $250,000,000 shall be for upgrading State 
and local capacity, and at least $200,000,000 shall be for the Centers 
for Disease Control and Prevention to carry out global and domestic 
disease surveillance, laboratory capacity and research, laboratory 
diagnostics, risk communication, rapid response and quarantine: 
Provided further, That products purchased with these funds may, 
at the discretion of the Secretary, be deposited in the Strategic 
National Stockpile: Provided further, That notwithstanding section 
496(b) of the Public Health Service Act, funds may be used for 
the construction or renovation of privately owned facilities for the 
production of pandemic influenza vaccines and other biologicals, 
where the Secretary finds such a contract necessary to secure 
sufficient supplies of such vaccines or biologicals: Provided further, 
That the Secretary may negotiate a contract with a vendor under 
which a State may place an order with the vendor for antivirals; 
may reimburse a State for a portion of the price paid by the 
State pursuant to such an order; and may use amounts made 
available herein for such reimbursement: Provided further, That 
funds appropriated herein and not specifically designated under 
this heading may be transferred to other appropriation accounts 
of the Department of Health and Human Services, as determined 
by the Secretary to be appropriate, to be used for the purposes 
specified in this sentence: Provided further, That the amounts pro- 
vided under this heading are designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


TITLE V 
BORDER SECURITY 
CHAPTER 1 
DEPARTMENT OF DEFENSE 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 
Defense-Wide”, $708,000,000 for emergency National Guard support 
to the Department of Homeland Security, including operating 
surveillance systems, analyzing intelligence, installing fences and 
vehicle barriers, building patrol roads, and providing training, to 
remain available until September 30, 2007: Provided, That the 
Secretary of Defense may transfer these funds to appropriations 









PUB LAW 109-234—JUNE 15, 2006 120 STAT. 481 


for military personnel, operation and maintenance, and procurement 

to be available for the same purposes as the appropriation or 

fund to which transferred: Provided further, That this transfer 
authority is in addition to any other transfer authority available 

to the Department of Defense: Provided further, That upon a deter- 
mination that all or part of the funds so transferred from this 
appropriation are not necessary for the purposes provided herein, 

such amounts may be transferred back to this appropriation, to 

be merged with and made available for the same purposes and 

for the time period provided under this heading: Provided further, Deadline. 
That the Secretary of Defense shall, not more than five days after Notification. 
making transfers from this appropriation, notify the congressional 

defense committees in writing of any such transfer. 


CHAPTER 2 
DEPARTMENT OF HOMELAND SECURITY 


CUSTOMS AND BORDER PROTECTION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$410,000,000, to remain available until September 30, 2007: Pro- 
vided, That the entire amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


AIR AND MARINE INTERDICTION, OPERATIONS, MAINTENANCE, AND 
PROCUREMENT 


For an additional amount for “Air and Marine Interdiction, 
Operations, Maintenance, and ‘Procurement’, $95,000,000, to 
remain available until September 30, 2007: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


CONSTRUCTION 


For an additional amount for “Construction”, $300,000,000, to 
remain available until September: 30, 2007: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


IMMIGRATION AND CUSTOMS ENFORCEMENT 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$327,000,000, to remain available until September 30, 2007: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. ; 








PREPAREDNESS 


OFFICE FOR DOMESTIC PREPAREDNESS 
STATE AND LOCAL PROGRAMS 


For an additional amount for “State and Local Programs”, 
for discretionary grants as determined by the Secretary, 
$15,000,000, to remain available until September 30, 2007: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 
EXPENSES 


For an additional amount for “Acquisition, Construction, 
Improvements, and Related Expenses”, $25,000,000, to remain 
available until September 30, 2007: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


CHAPTER 3 
DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 
ADMINISTRATIVE REVIEW AND APPEALS 


For an additional amount for “Administrative Review and 
Appeals”, $9,000,000, to remain available until September 30, 2007: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For an additional amount for “Salaries and Expenses, General 
Legal Activities”, $9,000,000, to remain available until September 
30, 2007: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For an additional amount.for “Salaries and Expenses, United 
States Attorneys”, $2,000,000, to remain available until September 
30, 2007: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 
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TITLE VI 
LEGISLATIVE BRANCH 
ARCHITECT OF THE CAPITOL 


CAPITOL POWER PLANT 


For an additional amount for “Capitol Power Plant”, 
$27,600,000, to remain available until September 30, 2011: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


TITLE VII 
GENERAL PROVISIONS AND TECHNICAL CORRECTIONS 


AVAILABILITY OF FUNDS 


Sec. 7001. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year unless expressly so provided herein. 

Sec. 7002. Funds appropriated in this Act, or made available 
by the transfer of funds in or pursuant to this Act, for intelligence 
activities are deemed to be specifically authorized by the Congress 
for purposes of section 504 of the National Security Act of 1947 
(50 U.S.C. 414). 

Sec. 7003. Section 8044 of Public Law 109-148 (119 Stat. 
2708) is amended as follows: After “Defense,” and before “acting” 
insert, “notwithstanding any other provision of law,”. 

SEc. 7004. (a) Of the unobligated balances made available 
pursuant to section 504 of Public Law 108-334, $20,000,000 are 
rescinded. 

(b) For an additional amount for “United States Secret Service, 
Salaries and Expenses”, $20,000,000, to remain available until Sep- 
tember 30, 2007. 

Sec. 7005. (a) Of the funds available for “Screening Coordina- 
tion and Operations”, $3,960,000 are rescinded. ; 

(b) For an additional amount for the “Office of the Secretary 
and Executive Management”, $3,960,000. 

SEc. 7006. Public Law 109-90 is amended by striking section 
528. 119 Stat 2086. 

SEc. 7007. Section 402(b) of the. Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1232(b)) is amended by striking 
“June 30, 2006” and inserting “September 30, 2007”. 

Sec. 7008. For an additional amount for “Department of Labor, 
Mine Safety and Health Administration, Salaries and Expenses”, 
$25,600,000 for the enforcement of mine safety law with respect 
to coal mines, including the training and equipping of inspectors: 
Provided, That progress reports on hiring shall be submitted to Reports. 
the House and Senate Committees on Appropriations and the Com- Deadline. 
mittee on Health, Education, Labor and Pensions of the Senate 
and the Committee on Education and the Workforce of the House 
on a quarterly basis, with the first report due July 15, 2006: 
Provided further, That the amount provided under this heading 
shall remain available until September 30, 2007: Provided further, 








Reports. 
Deadline. 


Awards. 
42 USC 12601 
note. 


That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 

Sec. 7009. Unexpended balances for Health Resources and 
Services Administration grant number 7C6HF03601-01-00, appro- 
priated in Public Law 106-554, shall remain available until i 
tember 30, 2009. 

Sec. 7010. For an additional amount for “Department of Health 
and Human Services, Centers for Disease Control and Prevention, 
Disease Control, Research and Training”, to carry out section 501 
of the Federal Mine Safety and Health Act of 1977, $10,000,000 
for research to develop mine safety technology: Provided, That 
progress reports on technology development shall be submitted 
to the House and Senate Committees on Appropriations and the 
Committee on Health, Education, Labor and Pensions of the Senate 
and the Committee on Education and the Workforce of the House 
on a quarterly basis, with the first report due July 15, 2006: 
Provided further, That the amount provided under this heading 
shall remain available until September 30, 2007: Provided further, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 

SEc. 7011. Public Law 109-149 (119 Stat. 2876) under the 
heading “Railroad Retirement Board, Dual Benefits Payments 
Account” is amended by striking “to the amount by which the 

roduct of recipients and the average benefit received exceeds 
$97,000,000" and inserting “to the amount by which the product 
of recipients and the average benefit received exceeds the amount 
available for payment of vested dual benefits” in lieu thereof. 

SEC. 7012. Section 224 of Public Law 109-149 (119 Stat. 2862) 
is amended by striking “June” and inserting “December” in lieu 
thereof. 

SEc. 7013. None of the funds appropriated in Public Law 109- 
149 or prior Acts under the heading “Employment and Training 
Administration” that are available for expenditure on or after the 
date of enactment of this section shall be used by a recipient 
or subrecipient of such funds to pay the salary and bonuses of 
an individual, either as direct costs or indirect costs, at a rate 
in excess of Executive Level II, except as provided for under section 
101 of Public Law 109-149. This limitation shall not apply to 
vendors providing goods and services as defined in OMB Circular 
A-133. Where States are recipients of such funds, States may 
establish a lower limit for salaries and bonuses of those receiving 
salaries and bonuses from subrecipients of such funds, taking into 
account factors including the relative cost-of-living in the State, 
the compensation levels for comparable State or local government 
employees, and the size of the organizations that administer Federal 
programs involved including Employment and Training Administra- 
tion programs. 

SEc. 7014. Any national service educational award described 
in subtitle D of title I of the National and Community Service 
Act of 1990 (42 U.S.C. 12601 et seq.), made with funds appropriated 
to, funds transferred to, or interest accumulated in the National 
Service Trust, shall hereafter be known as a “Segal AmeriCorps 
Education Award”. 
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Sec. 7015. (a) REPEAL OF SINGLE HOLDER RULE.—Section 
428C(b)(1)(A) of the Higher Education Act of 1965 (20 U.S.C. 1078- 
3(b)(1)(A)) is amended by striking “and (i)” and all that follows 
through “so selected for consolidation)”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 20 USC 1078-3 
shall apply with respect to any loan made under section 428C note. 
of the Higher Education Act of 1965 (20 U.S.C. 1078-3) for which 
the application is received by an eligible lender on or after the 
date of enactment of this Act. 

(c) CONSOLIDATION INTO DIRECT LENDING.—Section 428C(b)(5) 
of the Higher Education Act of 1965 (20 U.S.C. 1078-3(b)(5)) is 
amended by striking “DIRECT LOANS.—” and all that follows through 
“Such direct consolidation loan” and inserting the following: “DIRECT 
LOANS.—In the event that a borrower is unable to obtain a consoli- 
dation loan from a lender with an agreement under subsection 
(a1), or is unable to obtain a consolidation loan with income- 
sensitive repayment terms acceptable to the borrower from such 
a lender, the Secretary shall offer any such borrower who applies 
for it, a Federal Direct Consolidation loan. Such direct consolidation 
loan”. 

(d) REPEAL.—Section 8009(a) of the Higher Education Reconcili- 
ation Act of 2005 (Public Law 109-171, 120 Stat. 164) is amended 20 USC 1078-3. 
by striking paragraph (2). 

SEC. 7016. Section 2401 of the Military Construction Authoriza- 
tion Act for Fiscal Year 2006 (Public Law 109-163) is amended 119 Stat. 3496. 
by striking after “Augusta”, “$61,466,000” and inserting in lieu 
thereof “$340,854,000”. This project may be incrementally funded. 
Funds appropriated in Public Law 109-114 for this project shall 
be available to fund the first increment. 

SEc. 7017. Section 2401 of the Military Construction Authoriza- 
tion Act for Fiscal Year 2006 (Public Law 109-163) is amended 
by striking after “Kunia”, “$305,000,000” and inserting in lieu 
thereof “$350,490,000”. The project may be incrementally funded. 
Funds appropriated in Public Laws 108-7, 108-87, and 109-114 
for this project shall be available to fund the first increment. 

SEc. 7018. Section 2403(b) of the Military Construction 
Authorization Act for Fiscal Year 2006 (division B of Public Law 
109-163) is amended in paragraph (2) by striking “$12,500,000” 119 Stat. 3500. 
and inserting “$291,888,000”, and in paragraph (3) by striking : 
“$256,034,000” and inserting “$301,524,000”. 

SEc. 7019. Section 2846 of the Military Construction Authoriza- 

tion Act for Fiscal Year 2002 (division B of Public Law 107-107; 
115 Stat. 1320), as amended by section 2865 of the Military 
Construction Authorization Act for Fiscal Year 2005 (division B 
of Public Law 108-375; 118 Stat. 2149) is further amended by 
striking “840 acres” and inserting “1,540 acres”, 

Sec. 7020. Of the amount made available by the Department 
of Justice Appropriations Act, 2006 under the heading “Community 
Oriented Policing Services” (Public Law 109-108, 199 Stat. 2302), 
for Paul Coverdell Forensic Sciences Improvement Grants under 
part BB of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3797 et seq.), $1,500,000 shall be available 
to the Attorney General, without regard to such part BB, for the 
study on forensic science described in House Report 109-272 to 
accompany Public Law 109-108. me 








Expiration date. 


SEc. 7021. The referenced statement of the managers in House 
Report 109-272, Making Appropriations for Science, the Depart- 
ments of State, Justice, and Commerce, and Related Agencies for 
the Fiscal Year Ending September 30, 2006, and for other purposes, 
under this heading is deemed to be amended with respect to 
amounts made available under the heading “Science, Aeronautics 
and Exploration” for the Mitchell Institute by striking “educational 
purposes” and inserting “the science and engineering education 
endowment”. 

SEc. 7022. Section 613 of the Science, State, Justice, Commerce, 
and Related Agencies Appropriations Act, 2006 (Public Law 109- 
108; 119 Stat. 2336) is amended— 

(1) by inserting after “$500,000 shall be available for the 

Iowa Department of Economic Development for the Entrepre- 

neurial Venture Assistance Project” the following: “(including 

the ability to make subgrants or loans for such project)”; and 
(2) by striking “Clark County Department of Aviation, Las 

Vegas,” and inserting “University of Nevada Las Vegas,”. 

SEc. 7023. Under the heading “Department of Transportation, 
Federal Highway Administration, Emergency Relief Program” in 
Public Law 109-148 (119 Stat. 2778), strike “$629,000,000” and 
insert “$803,000,000”. 

Sec. 7024. Notwithstanding 49 U.S.C. 5336, any funds 
remaining available under Federal Transit Administration grant 
numbers NY-—03-345-00, NY—03-0325-00, NY—03-0405, NY-90- 
X398-00, NY-90-X373-00, NY-90—X418-00, NY-90-—X465-00 
together with an amount not to exceed $19,200,000 in urbanized 
area formula funds that were allocated by the New York Metropoli- 
tan Transportation Council to the New York City Department of 
Transportation as a designated recipient under 49 U.S.C. 5307 
may be made available to the New York Metropolitan Transpor- 
tation Authority for eligible capital projects authorized under 49 
U.S.C. 5307 and 5309. 

Sec. 7025. For recipients of assistance under chapter 53 of 
title 49, United States Code, directly affected by Hurricane Katrina, 
the Secretary may waive the Federal matching share requirements 
for Federal transit assistance programs under such chapter, 
including the Federal matching share requirements contained in 
existing Federal assistance grant agreements: Provided, That the 
Secretary may allow such recipients to use such assistance for 
operating assistance, notwithstanding the terms and conditions con- 
tained in existing Federal assistance grant agreements: Provided 
further, That the authority of the Secretary hereunder shall expire 
two years after the date of enactment of this section, unless deter- 
mined otherwise by the Secretary for a compelling need. 

SEC. 7026. The first sentence under the heading “Department 
of the Treasury, Departmental Offices, Salaries and Expenses” in 
title II of division A of Public Law 109-115 (119 Stat. 2432) is 
amended by inserting after “travel expenses” the words “(except 
for travel performed by officials in the Office of Terrorism and 
Financial Intelligence and the Office of International Affairs)”. 

Sec. 7027. (a) Funds appropriated for intelligence activities, 
or made available by the transfer of funds, by this Act, by Public 
Law 109-108 for the Department of Justice, or by Public Law 
109-115 for the Department of the Treasury, are deemed to be 
specifically authorized by the Congress for purposes of section 504 
of the National Security Act of 1947, as amended, (50 U.S.C. 414) 
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during fiscal year 2006 until the enactment of the Intelligence 
Authorization Act for Fiscal Year 2006. 

(b) Subsection (a) shall be effective: 

(1) with respect to funds appropriated, or made available 
by the transfer of funds, by this Act, upon the enactment 
of this Act; 

(2) with respect to funds appropriated, or made available 
by the transfer of funds, by Public Law 109-108 for the Depart- 
ment of Justice, as if enacted on the date of enactment of 
Public Law 109-108; and 

(3) with respect to funds appropriated, or made available 
by the transfer of funds, by Public Law 109-115 for the Depart- 
ment of the Treasury, as if enacted on the date of enactment 
of Public Law 109-115. 

SEc. 7028. (a) The matter under the heading “Tenant-Based 
Rental Assistance” in chapter 9 of title I of division B of Public 
Law 109-148 is amended— 

(1) in the first proviso, by striking “or the Stewart B. 
McKinney Homeless Assistance Act (Public Law 100—77)” and 
inserting “the McKinney-Vento Homeless Assistance Act, sec- 
tion 221(d)(3), 221(d)(5), or 236 of the National Housing Act, 
or section 101 of the Housing and Urban Development Act 
of 1965”; and 

(2) in the second proviso, by inserting “, except that para- 
graph (7)(A) of such section shall not apply” after “1937”. 

(b) The provisions of this section are designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 

SEC. 7029. The Department of Housing and Urban Development 
Appropriations Act, 2006 (Public Law 109-115) is amended in des- 
ignated paragraph (5) under the heading “Tenant-based Rental 
Assistance”— 

(1) by striking “$10,000,000” and inserting “$25,000,000”; 
and 

(2) by striking “$1,240,000,000” nd - inserting 
“$1,225,000,000”. 

SEC. 7030. (a) The second paragraph under~the heading 
“Community Development Fund” in title III of division A of Public 
Law 109-115 is amended by striking “statement of managers accom- 
panying this Act” and inserting “statement of managers correction 
for H.R. 3058 relating to the Economic Development Initiative sub- 
mitted to the House of Representatives by the Chairman of the 
Committee on Appropriations of the House on November 18, 2005, 
and printed in the House section of the Congressional Record on 
such date”. ’ 

(b) Section 5023 of title V of division B of Public Law 109- 
148 is amended by striking “in title III of Public Law 109-115 
(as in effect pursuant to H. Con. Res. 308, 109th Congress)” and 
inserting “in title III of division A of Public Law 109-115”. 

(c) Each amendment made by this section shall apply as if 
included in the amended public law on the date of its enactment. 

SEc. 7031. The referenced statement of the managers under 
the heading “Community Development Fund” in title II, division 
G of Public Law 108-199 is deemed to be amended— - 
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(1) with respect to item number 402, by striking “in Kansas 
City, Missouri” and inserting “in the Kansas City Metropolitan 
Statistical Area (MSA)”; 

(2) with respect to item number 329 by striking “for pur- 
chase of the D.C. Metropolitan Police Boys and Girls Club 
facility” and inserting “for renovation of Boys and Girls Clubs 
of Greater Washington Clubhouse #2, Clubhouse #4, Clubhouse 
#10, Clubhouse #11, and Clubhouse #14 in the District of 
Columbia”; 

(3) with respect to item number 188 by striking “the City 
of Macon for construction of the historic Coca-Cola building” 
and inserting “Wesleyan College in Macon, Georgia for facility 
renovation, build out, and construction”; 

(4) with respect to item number 830 by striking “construc- 
tion” and inserting “purchase, renovation, build out and 
upgrade”; 

(5) with respect to item number 380 by striking “for 
construction of a new facility” and inserting “to upgrade an 
existing facility”; 

(6) with respect to item number 348 by striking “land 
acquisition” and inserting “the construction and renovation of 
the Holyoke Community College Enrollment Center”; and 

(7) with respect to item number 602 by striking “to the 
J. Frank Troy Senior Center in Toledo, Ohio for renovation 
and construction” and inserting “, including $100,000 to the 
Northwest Ohio Area Office on Aging for construction of the 
Jerusalem Township Senior Center and Food Pantry; and 
$100,000 to Aurora Gonzales Resource Center, Toledo, Ohio, 
for renovation and build out of a facility”. 

SEc. 7032. The referenced statement of the managers under 


the heading “Community Development Fund” in title II, division 
I of Public Law 108-447 is deemed to be amended— 





(1) with respect to item number 838 by striking “City 
of Canby, Minnesota” and inserting “Western Five Community 
Development Corporation.”; 

(2) with respect to item number 912 by striking “renova- 
tions to the Broadway Market” and inserting “the demolition 
and redevelopment of properties in the Broadway-Fillmore Cor- 
ridor, Buffalo, New York”; 

(3) with respect to item number 631 by striking 
“contruction” and inserting “acquisition”; 

(4) with respect to item number 536 by striking “an eco- 
nomic development planning study” and inserting “the Main 
Street Revitalization Project”; 

(5) with respect to item number 444, by striking “City 
of St. Petersburg, Florida for facilities construction and renova- 
tion for the Mid-Pinellas Science Center” and inserting “St. 
Petersburg College, City of Seminole, Florida for the develop- 
ment of Science and Nature Park at St. Petersburg College”; 

(6) with respect to item 260 by inserting after renovations 
“and for property renovation at 754 Broad Street for the Family 
Center emergency shelter for families and children”; and 

(7) with respect to item number 136, by striking “renovation 
of the Fire House in Brookhaven, Mississippi” and inserting 
“the restoration of the historic City Hall in Brookhaven, Mis- 
sissippi’. 
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SEc. 7033. The statement of managers correction referenced 
in the second paragraph under the heading “Community Develop- 
ment Fund” in title III, division A of Public Law 109-115 is deemed 
to be amended— 

(1) with respect to item number 793 by striking “for street 
infrastructure and parking facility improvements” and inserting 
“to purchase and demolish blighted property, develop detailed 
design/construction drawings, and to begin site preparation for 
new infill housing lots’; 

(2) with respect to item number 1114 by striking “West 
Virginia Technical College” and inserting “West Virginia 
University Institute of Technology Community and Technical 
College”; 

(3) with respect to item number 849, by striking “Mahonoy 
City, Pennsylvania for improvements to West Market Street” 
and inserting “Mahanoy City, Pennsylvania for improvements 
to Centre Street”; 

(4) with respect to item number 740 by striking “infrastruc- 
ture improvements in Central Plaza Park” and inserting “the 
demolition and redevelopment of properties in the Broadway- 
Fillmore Corridor, Buffalo, New York”: 

(5) with respect to item number 374 by striking “Day 
Care” and inserting “Senior Citizens”; 

(6) with respect to item number 714, by striking “construc- 
tion of a senior center;” and inserting “renovation and build 
out of a multipurpose center;”; 

(7) with respect to item number 850, by striking “City 
of Lancaster, Pennsylvania” and inserting “in Pennsylvania”; 

(8) with respect to item number 925, by striking 
“Greenwood Partnership Alliance, South Carolina for the ren- 
ovation of the Old Federal Courthouse” and inserting “City 
of Greenwood, South Carolina for the Emerald Triangle 
Project”; and 

(9) with respect to item number 615 by inserting “and 
UND Technology Transfer and Commercialization Center” 
before the semicolon. 

SEc. 7034. Notwithstanding any other provision of law, the 
Administrator of General Services may convey, without consider- 
ation ownership and jurisdiction (custody, accountability and con- 
trol) to the City of Crosby, North Dakota real property as described: 
Lots 9, 10, 11, 12, 13, and 14, Eastlawn Addition to Crosby, Divide 
County, North Dakota. 

Sec. 7035. 2007 DISCRETIONARY: Limits. (a) IN GENERAL.— 
For the purposes of section 302(a) of the Congressional Budget 
Act of 1974, the allocations of the appropriate levels of budget 
totals for the Committee on Appropriations of the Senate for fiscal 
year 2007 shall be— 

(1) $872,778,000,000 in total new budget authority for gen- 
eral pornos discretionary; and 

) $577,241,000,000 in total new budget authority for 
nduuinine 
until a concurrent resolution on the budget for fiscal year 2007 
is agreed to by the Senate and the House of Representatives pursu- 
ant to section 301 of the Congressional Budget Act of 1974. 

(b) ADJUSTMENTS AND LIMITS.—The limits and adjustments Applicability. 

provided in section 402 of S. Con. Res. 83 (109th Congress), as 
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passed the Senate, for fiscal year 2007 shall apply to subsection 
(a). - 
(c) APPLICATION.—The section 302(a) allocations in subsection 
(a) shall be deemed to be allocations set forth in the joint explana- 
tory statement of managers accompanying the concurrent resolution 
on the budget for fiscal year 2007, as though adopted by Congress, 
for all purposes under titles III and IV of the Congressional Budget 
Act of 1974. Section 302(a)(4) of the Congressional Budget Act 
of 1974 shall not apply to this section. 
(d) EXCEPTIONS.—The following provisions of H. Con. Res. 95 
(109th Congress) shall not apply in the Senate— 
(1) Section 404; and 
(2) until January 3, 2007, section 403(b)(2). 
(e) EFFECTIVE DATE.—This section shall take effect on the 
date of enactment of this Act. 
This Act may be cited as the “Emergency Supplemental Appro- 
priations Act for Defense, the Global War on Terror, and Hurricane 
Recovery, 2006”. 


Approved June 15, 2006. 
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SENATE REPORTS: No. 109-230 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 152 (2006): 
Mar. 15, 16, considered and passed House. 
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Public Law 109-235 - 
109th Congress 


An Act 
To increase the penalties for violations by television and radio broadcasters of ~ June 15, 2006 ~ 
the prohibitions against transmission of obscene, indecent, and profane language. —~ | [S. 193] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Broadcast 


Decency 
SECTION 1. SHORT TITLE. Enforcement Act 


This Act may be cited as the “Broadcast Decency Enforcement ye aii 
Act of 2005”. 


SEC. 2. INCREASE IN PENALTIES FOR OBSCENE, INDECENT, AND PRO- 
FANE BROADCASTS. 


Section 503(b)(2) of the Communications Act of 1934 (47 U.S.C. 
503(b)(2)) is amended— 

(1) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (D) and (E), respectively; 

(2) by inserting after subparagraph (B) the following new 
subparagraph: 
“(C) Notwithstanding subparagraph (A), if the violator is— 

“(i)(1) a broadcast station, licensee or permittee; or 

“(II) an applicant for any broadcast license, permit, certifi- 
cate, or other instrument or authorization issued by the 
Commission; and 

“(ii) determined by the Commission under paragraph (1) 
to have broadcast obscene, indecent, or profane language, the 
amount of any forfeiture penalty determined under this sub- 
section shall not exceed $325,000 for each violation or each 
day of a continuing violation, except that the amount assessed 
for any continuing violation shall not exceed a total of 
$3,000,000 for any single act or failure to act.”; and 








(3) in subparagraph (D), as redesignated by paragraph 
(1), by striking “subparagraph (A) or (B)” and inserting 
“subparagraph (A), (B), or (C)”. 


Approved June 15, 2006. 
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Public Law 109-236 
109th Congress 


An Act 
To amend the Federal Mine Safety and Health Act of 1977 to improve the safety June 15,2006 ~ 
of mines and mining. [S. 2803] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Mine 
. Improvement 
SECTION 1. SHORT TITLE. and New 
Emergency 


This Act may be cited as the “Mine Improvement and New 
Emergency Response Act of 2006” or the “MINER Act”. 


SEC. 2. EMERGENCY RESPONSE. 


Section 316 of the Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 876) is amended— 

(1) in the section heading by adding at the end the fol- 
lowing: “AND EMERGENCY RESPONSE PLANS’; 

(2) by striking “Telephone” and inserting “(a) IN GEN- 
ERAL.—Telephone”; and 

(3) by adding at the end the following: 

“(b) ACCIDENT PREPAREDNESS AND RESPONSE.— 

“(1) IN GENERAL.—Each underground coal mine operator 
shall carry out on a continuing basis a program to improve 
accident preparedness and response at each mine. 

“(2) RESPONSE AND PREPAREDNESS PLAN.— 

“(A) IN GENERAL.—Not later than 60 days after the Deadline. 
date of enactment of the Mine Improvement and New 
Emergency Response Act of 2006, each underground coal 
mine operator shall develop and adopt a written accident 
response plan that complies with this subsection with 
respect to each mine of the operator, and periodically 
update such plans to reflect changes in operations in the 
mine, advances in technology, or other relevant consider- 
ations. Each such operator: shall make the accident 
response plan available to the miners and the miners’ 
representatives. 

“(B) PLAN REQUIREMENTS.—An accident response plan 
under subparagraph (A) shall— 

“) provide for the evacuation of all individuals 
endangered by an emergency; and 

“Gi) provide for the maintenance of individuals 
trapped underground in the event that miners are 
not able to evacuate the mine. 

“(C) PLAN APPROVAL.—The accident response plan 
under subparagraph (A) shall be subject to review and 
approval by the Secretary. In determining whether to 
approve a particular plan the Secretary shall take into 


Response Act of 
2006. 
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consideration all comments submitted by miners or their 
representatives. Approved plans shall— 

“(i) afford miners a level of safety protection at 
least consistent with the existing standards, including 
standards mandated by law and regulation; 

“(ii) reflect the most recent credible scientific 
research; 

“(iii) be technologically feasible, make use of cur- 
rent commercially available technology, and account 
for the specific physical characteristics of the mine; 
and 

“(iv) reflect the improvements in mine safety 
gained from experience under this Act and other 
worker safety and health laws. 

“(D) PLAN REVIEW.—The accident response plan under 
subparagraph (A) shall be reviewed periodically, but at 
least every 6 months, by the Secretary. In such periodic 
reviews, the Secretary shall consider all comments sub- 
mitted by miners or miners’ representatives and inter- 
vening advancements in science and technology that could 
be implemented to enhance miners’ ability to evacuate 
or otherwise survive in an emergency. 

“(E) PLAN CONTENT-GENERAL REQUIREMENTS.—To be 
approved under subparagraph (C), an accident response 
plan shall include the following: 

“(ij) POST-ACCIDENT COMMUNICATIONS.—The plan 
shall provide for a redundant means of communication 
with the surface for persons underground, such as 
secondary telephone or equivalent two-way communica- 
tion. 

“(ii) POST-ACCIDENT TRACKING.—Consistent with 
commercially available technology and with the phys- 
ical constraints, if any, of the mine, the plan shall 
provide for above ground personnel to determine the 
current, or immediately pre-accident, location of all 
underground personnel. Any system so utilized shall 
be functional, reliable, and calculated to remain 
serviceable in a post-accident setting. 

“(iii) POST-ACCIDENT BREATHABLE AIR.—The plan 
shall provide for— 

“(I) emergency supplies of breathable air for 
individuals trapped underground sufficient to 
maintain such individuals for a sustained period 
of time; 

“(II) in addition to the 2 hours of breathable 
air per miner required by law under the emergency 
temporary standard as of the day before the date 
of enactment of the Mine Improvement and New 
Emergency Response Act of 2006, caches of self- 
rescuers providing in the aggregate not less than 
2 hours per miner to be kept in escapeways from 
the deepest work area to the surface at a distance 
of no further than an average miner could walk 
in 30 minutes; 
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“(III) a maintenance schedule for checking the 
reliability of self rescuers, retiring older self-res- 
cuers first, and introducing new self-rescuer tech- 
nology, such as units with interchangeable air or 
oxygen cylinders not requiring doffing to replenish 
airflow and units with supplies of greater than 
60 minutes, as they are approved by the Adminis- 
tration and become available on the market; and 

“(IV) training for each miner in proper proce- 
dures for donning self-rescuers, switching from one 
unit to another, and ensuring a proper fit. 

“(iv) POST-ACCIDENT LIFELINES.—The plan shall 
provide for the use of flame-resistant directional life- 
lines or equivalent systems in escapeways to enable 
evacuation. The flame-resistance requirement of this Applicability. 
clause shall apply upon the replacement of existing 
lifelines, or, in the case of lifelines in working sections, 
upon the earlier of the replacement of such lifelines 
or 3 years after the date of enactment of the Mine 
Improvement and New Emergency Response Act of 
2006. 

“(v) TRAINING.—The plan shall provide a training 
program for emergency procedures described in the 
plan which will not diminish the requirements for 
mandatory health and safety training currently 
required under section 115. 

“(vi) LOCAL COORDINATION.—The plan shall set out 
procedures for coordination and communication 
between the operator, mine rescue teams, and local 
emergency response personnel and make provisions 
for familiarizing local rescue personnel with surface 
functions that may be required in the course of mine 
rescue work. ‘ 

“(F) PLAN CONTENT-SPECIFIC REQUIREMENTS.— 

“G) IN GENERAL.—In addition to the content 
requirements contained in subparagraph (E), and sub- 
ject to the considerations contained in subparagraph 
(C), the Secretary may make additional plan require- 
ments with respect to any of the content matters. 

“ii) POST ACCIDENT COMMUNICATIONS.—Not later Deadline. 
than 3 years after the date of enactment of the Mine 
Improvement and New Emergency Response Act of 
2006, a plan shall, to be approved, provide for post 
accident communication between underground and sur- 
face personnel via a wireless two-way medium, and 
provide for an electronic tracking system permitting 
surface personnel to determine the location of any per- 
sons trapped underground or set forth within the plan 
the reasons such provisions can not be adopted. Where 
such plan sets forth the reasons such provisions can 
not be adopted, the plan shall also set forth the opera- 
tor’s alternative means of compliance. Such alternative 
shall approximate, as closely as possible, the degree 
of functional utility and safety protection provided by 
the wireless two-way medium and tracking system 
referred to in this subpart. 

“(G) PLAN DISPUTE RESOLUTION.— 
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“(i) IN GENERAL.—Any dispute between the Sec- 
retary and an operator with respect to the content 
of the operator’s plan or any refusal by the Secretary 
to approve such a plan shall be resolved on an expe- 
dited basis. 

“(ii) DISPUTES.—In the event of a dispute or refusal 
described in clause (i), the Secretary shall issue a 
citation which shall be immediately referred to a 
Commission Administrative Law Judge. The Secretary 
and the operator shall submit all relevant material 
regarding the dispute to the Administrative Law Judge 
within 15 days of the date of the referral. The Adminis- 
trative Law Judge shall render his or her decision 
with respect to the plan content dispute within 15 
days of the receipt of the submission. 

“(iii) FURTHER APPEALS.—A party adversely 
affected by a decision under clause (ii) may pursue 
all further available appeal rights with respect to the 
citation involved, except that inclusion of the disputed 
provision in the plan will not be limited by such appeal 
unless such relief is requested by the operator and 
permitted by the Administrative Law Judge. 

“(H) MAINTAINING PROTECTIONS FOR MINERS.—Notwith- 
standing any other provision of this Act, nothing in this 
section, and no response and preparedness plan developed 
under this section, shall be approved if it reduces the 
protection afforded miners by an existing mandatory health 
or safety standard.”. 


SEC. 3. INCIDENT COMMAND AND CONTROL. 


Title I of the Federal Mine Safety and Health Act of 1977 
(30 U.S.C. 811 et seq.) is amended by adding at the end the 
following: 


“SEC. 116. LIMITATION ON CERTAIN LIABILITY FOR RESCUE OPER- 
ATIONS. 


“(a) IN GENERAL.—No person shall bring an action against 
any covered individual or his or her regular employer for property 
damage or an injury (or death) sustained as a result of carrying 
out activities relating to mine accident rescue or recovery oper- 
ations. This subsection shall not apply where the action that is 
alleged to result in. the property damages or injury (or death) 
was the result of gross negligence, reckless conduct, or illegal con- 
duct or, where the regular employer (as such term is used in 
this Act) is the operator of the mine at which the rescue activity 
takes place. Nothing in this section shall be construed to preempt 
State workers’ compensation laws. 

“(b) COVERED INDIVIDUAL.—For purposes of subsection (a), the 
term ‘covered individual’ means an individual— 

“(1) who is a member of a mine rescue team or who is 
otherwise a volunteer with respect to a mine accident; and 

“(2) who is carrying out activities relating to mine accident 
rescue or recovery operations. 

“(c) REGULAR EMPLOYER.—For purposes of subsection (a), the 
term ‘regular employer’ means the entity that is the covered 
—* legal or statutory employer pursuant to applicable State 
aw.”. 





SEC. 4. MINE RESCUE TEAMS. 


Section 115(e) of the Federal Mine Safety and Health Act 
of 1977 (30 U.S.C. 825(e)) is amended— 

(1) by inserting “(1)” after the subsection designation; and 

(2) by adding at the end the following: 

“(2)(A) The Secretary shall issue regulations with regard to Regulations. 
mine rescue teams which shall be finalized and in effect not later Deadline. 
than 18 months after the date of enactment of the Mine Improve- 
ment and New Emergency Response Act of 2006. 

“(B) Such regulations shall provide for the following: 

“(i) That such regulations shall not be construed to waive 
operator training requirements applicable to existing mine 
rescue teams. 

“(ii) That the Mine Safety and Health Administration shall Certification. 
establish, and update every 5 years thereafter, criteria to certify 
the oer of mine rescue teams. 

‘(iii)(I) That the operator of each ee coal mine 
with more than 36 employees— 

“(aa) have an employee knowledgeable in mine emer- 
gency response who is employed at the mine on each shift 
at each underground mine; and 

“(bb) make available two certified mine rescue teams 
whose members— 

“(AA) are familiar with the operations of such coal 
mine; 

“(BB) participate at least annually in two local 
mine rescue contests; 

“(CC) participate at least annually in mine rescue 
training at the underground coal mine covered by the 
mine rescue team; and 

“(DD) are available at the mine within one hour 
ground travel time from the mine rescue station. 

“(ID(aa) For the purpose of complying with subclause (I), 
an operator shall employ one team that is either an individual 
mine site mine rescue team or a composite team as provided 
for in item (bb)(BB). 

“(bb) The following options may be used by an operator 
to comply with the requirements of item (aa): 

“(AA) An individual mine-site mine rescue team. 

“(BB) A multi-employer composite team that is made 
up of team members who are knowledgeable about the 
operations and ventilation of the covered mines and who 
train on a semi-annual basis at the covered underground 
coal mine— 

“(aaa) which provides coverage for multiple opera- 
tors that have team members which include at least 
two active employees from each of the covered mines; 

“(bbb) which provides coverage for multiple mines 
owned by the same operator which members include 
at least two active employees from each mine; or 

“(cec) which is a State-sponsored mine rescue team 
comprised of at least two active employees from each 
of the covered mines. 

“(CC) A commercial mine rescue team provided by 
contract through a third-party vendor or mine rescue team 
provided by another coal company, if such team— 








“(aaa) trains on a quarterly basis at covered under- 
ground coal mines; 

“(bbb) is knowledgeable about the operations and- 
ventilation of the covered mines; and 

“(ecc) is comprised of individuals with a minimum 
of 3 years underground coal mine experience that shall 
have occurred within the 10-year period preceding their 
employment on the contract mine rescue team. 

“DD) A State-sponsored team made up of State 
employees. 
“(iv) That the operator of each underground coal mine 

with 36 or less employees shall— 

“(I) have an employee on each shift who is knowledge- 
able in mine emergency responses; and 

“(II) make available two certified mine rescue teams 
whose members— 

“(aa) are familiar with the operations of such coal 
mine; 

“(bb) participate at least annually in two local 
mine rescue contests; 

“(ec) participate at least semi-annually in mine 
rescue training at the underground coal mine covered 
by the mine rescue team; 

“(dd) are available at the mine within one hour 
ground travel time from the mine rescue station; 

“(ee) are knowledgeable about the operations and 
ventilation of the covered mines; and 

“(ff) are comprised of individuals with a minimum 
of 3 years underground coal mine experience that shall 
have occurred within the 10-year period preceding their 
employment on the contract mine rescue team.”. 


SEC. 5. PROMPT INCIDENT NOTIFICATION. 


(a) IN GENERAL.—Section 103(j) of the Federal Mine Safety 
and Health Act of 1977 (30 U.S.C. 813(j)) is amended by inserting 
after the first sentence the following: “For purposes of the preceding 
sentence, the notification required shall be provided by the operator 
within 15 minutes of the time at which the operator realizes that 
the death of an individual at the mine, or an injury or entrapment 
of an individual at the mine which has a reasonable potential 
to cause death, has occurred.”. 

(b) PENALTY.—Section 110(a) of the Federal Mine Safety and 
Health Act of 1977 (30 U.S.C. 820(a)) is amended— 

(1) by striking “The operator” and inserting “(1) The oper- 
ator”; and 
(2) by adding at the end the following: 

“(2) The operator of a coal or other mine who fails to provide 
timely notification to the Secretary as required under section 103(j) 
(relating to the 15 minute requirement) shall be assessed a civil 
penalty by the Secretary of not less than $5,000 and not more 
than $60,000.”. 


SEC. 6. NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND 
HEALTH. 


(a) GRANTS.—Section 22 of the Occupational Safety and Health 
Act of 1970 (29 U.S.C. 671) is amended by adding at the end 
the following: 

“(h) OFFICE OF MINE SAFETY AND HEALTH.— 
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“(1) IN GENERAL.—There shall be permanently established Establishment. 
within the Institute an Office of Mine Safety and Health which 
shall be administered by an Associate Director to be appointed 
by the Director. 

“(2) PURPOSE.—The purpose of the Office is to enhance 
the development of new mine safety technology and techno- 
logical applications and to expedite the commercial availability 
and implementation of such technology in mining environments. 

“(3) FUNCTIONS.—In addition to all purposes and authori- 
ties provided for under this section, the Office of Mine Safety 
and Health shall be responsible for research, development, 
and testing of new technologies.and equipment designed to 
enhance mine safety and health. To carry out such functions 
the Director of the Institute, acting through the Office, shail 
have the authority to— 

“(A) award competitive grants to institutions and pri- 
vate entities to encourage the development and manufac- 
ture of mine safety equipment; ; 

“(B) award contracts to educational institutions or pri- 
vate laboratories for the performance of product testing 
or related work with respect to new mine technology and 
equipment; and 

“(C) establish an interagency working group as pro- 
vided for in paragraph (5). 

“(4) GRANT AUTHORITY.—To be eligible to receive a grant 
under the authority provided for under paragraph (3)(A), an 
entity or institution shall— 

“(A) submit to the Director of the Institute an applica- 
tion at such time, in such manner, and containing such 
information as the Director may require; and 

“(B) include in the application under subparagraph 
(A), a description of the mine safety equipment to be devel- 
oped and manufactured under the grant and a description 
of the reasons that such equipment would otherwise not 
be developed or manufactured, including reasons relating 
to the limited potential commercial market for such equip- 
ment. 

“(5) INTERAGENCY WORKING GROUP.— 

“(A) ESTABLISHMENT.—The Director of the Institute, 
in carrying out paragraph (3)(D) shall establish an inter- 
agency working group to share technology and technological 
research and developments that could be utilized to 
enhance mine safety and accident response. 

“(B) MEMBERSHIP.—The working group under subpara- 
graph (A) shall be chaired by the Associate Director of 
the Office who shall appoint the members of the working 
group, which may include representatives of other Federal 
agencies or departments as determined appropriate by the 
Associate Director. 

“(C) DuTIES.—The working group under subparagraph 
(A) shall conduct an evaluation of research conducted by, 
and the technological developments of, agencies and depart- 
ments who are represented on the working group that 
may have applicability to mine safety and accident response 
and make recommendations to the Director for the further 
development and eventual implementation of such tech- 
nology. ; 











“(6) ANNUAL REPORT.—Not later than 1 year after the 
establishment of the Office under this subsection, and annually 


thereafter, the Director of the Institute shall submit to the - 


Committee on Health, Education, Labor, and Pensions of the 
Senate and the Committee on Education and the Workforce 
of the House of Representatives a report that, with respect 
to the year involved, describes the new mine safety technologies 
and equipment that have been studied, tested, and certified 
for use, and with respect to those instances of technologies 
and equipment that have been considered but not yet certified 
for use, the reasons therefore. 

“(7) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated, such sums as may be necessary to 
enable the Institute and the Office of Mine Safety and Health 
to carry out this subsection.”. 


30 USC 801 note. SEC. 7. REQUIREMENT CONCERNING FAMILY LIAISONS. 


The Secretary of Labor shall establish a policy that— 

(1) requires the temporary assignment of an individual 
Department of Labor official to be a liaison between the Depart- 
ment and the families of victims of mine tragedies involving 
multiple deaths; 

(2) requires the Mine Safety and Health Administration 
to be as responsive as possible to requests from the families 
of mine accident -victims for information relating to mine 
accidents; and 

(3) requires that in such accidents, that the Mine Safety 
and Health Administration shall serve as the primary communi- 
— with the operator, miners’ families, the press and the 
public. 


SEC. 8. PENALTIES. 


(a) IN GENERAL.—Section 110 of the Federal Mine Safety and 
Health Act of 1977 (30 U.S.C. 820) is amended— 
(1) in subsection (a)— 
F (A) by inserting “(1)” after the subsection designation; 
an 
(B) by adding at the end the following: 

“(2) Any operator who willfully violates a mandatory health 
or safety standard, or knowingly violates or fails or refuses to 
comply with any order issued under section 104 and section 107, 
or any order incorporated in a final decision issued under this 
title, except an order incorporated in a decision under paragraph 
(1) or section 105(c), shall, upon conviction, be punished by a fine 
of not more than $250,000, or by imprisonment for not more than 
one year, or by both, except that if the conviction is for a violation 
committed after the first conviction of such operator under this 
Act, punishment shall be by a fine of not more than $500,000, 
or by imprisonment for not more than five years, or both. 

“(3)(A) The minimum penalty for any citation or order issued 
under section 104(d)(1) shall be $2,000. 

“(B) The minimum penalty for any order issued under section 
104(d)(2) shall be $4,000. , 

“(4) Nothing in this subsection shall be construed to prevent 
an operator from obtaining a review, in accordance with section 
106, of an order imposing a penalty described in this subsection. 
If a court, in making such review, sustains the order, the court 
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shall apply at least the minimum penalties required under this 
subsection.”; and ‘ 

(2) by adding at the end of subsection (b) the following: 
“Violations under this section that are deemed to be flagrant 
may be assessed a civil penalty of not more than $220,000. 
For purposes of the preceding sentence, the term ‘flagrant’ 
with respect to a violation means a reckless or repeated failure 
to make reasonable efforts to eliminate a known violation of 
a mandatory health or safety standard that substantially and 
proximately caused, or reasonably could have been expected 
to cause, death or serious bodily injury.”. 

(b) REGULATIONS.—Not later than December 30, 2006, the Sec- 
retary of Labor shall promulgate final regulations with respect 
to penalties. 


SEC. 9. FINE COLLECTIONS. 


Section 108(a)(1)(A) of the Federal Mine Safety and Health 
Act of 1977 (30 U.S.C. 818(a)(1)(A)) is amended by inserting before 
the comma, the following: “, or fails or refuses to comply with 
any order or decision, including a civil penalty assessment order, 
that is issued under this Act”. 


SEC. 10. SEALING OF ABANDONED AREAS. 


Not later than 18 months after the issuance by the Mine 
Safety and Health Administration of a final report on the Sago 
Mine accident or the date of enactment of the Mine Improvement 
and New Emergency Response Act of 2006, whichever occurs earlier, 
the Secretary of Labor shall finalize mandatory heath and safety 
standards relating to the sealing of abandoned areas in underground 
coal mines. Such health and safety standards shall provide for 
an increase in the 20 psi standard currently set forth in section 
75.335(a)(2) of title 30, Code of Federal Regulations. 


SEC. 11. TECHNICAL STUDY PANEL. 


Title V of the Federal Mine Safety and Health Act of 1977 
(30 U.S.C. 951 et seq.) is amended by adding at the end the 
following: 


“SEC. 514. TECHNICAL STUDY PANEL. 


“(a) ESTABLISHMENT.—There is established a Technical Study 
Panel (referred to in this section as the ‘Panel’) which shall provide 
independent scientific and engineering review and recommendations 
with respect to the utilization of belt air and the composition 
and fire retardant properties of belt materials in underground coal 
mining. 

“(b) MEMBERSHIP.—The Panel shall be composed of— 

“(1) two individuals to be appointed by the Secretary of 

Health and Human Services, in consultation with the Director 

of the National Institute for Occupationa] Safety and Health 

and the Associate Director of the Office of Mine Safety; 
“(2) two individuals to be appointed by the Secretary of 

Labor, in consultation with the Assistant Secretary for Mine 

Safety and Health; and 

“(3) two individuals, one to be appointed jointly by the 
majority leaders of the Senate and House of Representatives 
and one to be appointed jointly by the minority leader of the 

Senate and House of Representatives, each to be appointed 
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prior to the sine die adjournment of the second session of 

the 109th Congress. 

“(¢) QUALIFICATIONS.—Four of the six individuals appointed 
to the Panel under subsection (b) shall possess a masters or doctoral 
level degree in mining engineering or another scientific field demon- 
strably related to the subject of the report. No individual appointed 
to the Panel shall be an employee of any coal or other mine, 
or of any labor organization, or of any State or Federal agency 
primarily responsible for regulating the mining industry. 

“(d) REPORT.— 

“(1) IN GENERAL.—Not later than 1 year after the date 
on which all members of the Panel are appointed under sub- 
section (b), the Panel shall prepare and submit to the Secretary 
of Labor, the Secretary of Health and Human Services, the 
Committee on Health, Education, Labor, and Pensions of the 
Senate, and the Committee on Education and the Workforce 
of the House of Representatives a report concerning the utiliza- 
tion of belt air and the composition and fire retardant properties 
of belt materials in underground coal mining. 

“(2) RESPONSE BY SECRETARY.—Not later than 180 days 
after the receipt of the report under paragraph (1), the Sec- 
retary of Labor shall provide a response to the Committee 
on Health, Education, Labor, and Pensions of the Senate and 
the Committee on Education and the Workforce of the House 
of Representatives containing a description of the actions, if 
any, that the Secretary intends to take based upon the report, 
including proposing regulatory changes, and the reasons for 
such actions. 

“(e) COMPENSATION.—Members appointed to the Panel, while 
carrying out the duties of the Panel shall be entitled to receive 
compensation, per diem in lieu of subsistence, and travel expenses 
in the same manner and under the same conditions as that pre- 
scribed under section 208(c) of the Public Health Service Act.”. 


SEC. 12. SCHOLARSHIPS. 


Title V of the Federal Mine Safety and Health Act of 1977 


(30 U.S.C. 951 et seq.), as amended by section 11, is further 


-amended by adding at the end the following: 


“SEC. 515. SCHOLARSHIPS. 


“(a) ESTABLISHMENT.—The Secretary of Education (referred to 
in this section as the ‘Secretary’), in consultation with the Secretary 
of Labor and the Secretary of Health and Human Services, shall 
establish a program to provide scholarships to eligible individuals 
to increase the skilled workforce for both private sector coal mine 
operators and mine safety inspectors and other regulatory personnel 
for the Mine Safety and Health Administration. 

“(b) FUNDAMENTAL SKILLS SCHOLARSHIPS.— 

“(1) IN GENERAL.—Under the program under subsection 

(a), the Secretary may award scholarship to fully or partially 

pay the tuition costs of eligible individuals enrolled in 2-year 

associate’s degree programs at community colleges or other 
colleges and universities that focus on providing the funda- 
mental skills and training that is of immediate use to a begin- 
ning coal miner. 

“(2) SKILLS.—The skills described in paragraph (1) shall 
include basic math, basic health and safety, business principles, 
management and supervisory skills, skills related to electric 
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circuitry, skills related to heavy equipment operations, and 
skills related to communications. 

“(3) ELIGIBILITY.—To be eligible to receive a scholarship 
under this subsection an individual shall— 

“(A) have a high school diploma or a GED; 

“(B) have at least 2 years experience in full-time 
employment in mining or mining-related activities; 

“(C) submit to the Secretary an application at such 
time, in such manner, and containing such information; 
and 

“(D) demonstrate an interest in working in the field 
of mining and performing an-internship with the Mine 
Safety and Health Administration or the National Institute 
for Occupational Safety and Health Office of Mine Safety. 

“(c) MINE SAFETY INSPECTOR SCHOLARSHIPS.— 

“(1) IN GENERAL.—Under the program under subsection 
(a), the Secretary may award scholarship to fully or partially 
pay the tuition costs of eligible individuals enrolled in under- 
graduate bachelor’s degree programs at accredited colleges or 
universities that provide the skills needed to become mine 
safety inspectors. 

“(2) SKILLS.—The skills described in paragraph (1) include 
skills developed through programs leading to a degree in mining 
engineering, civil engineering, mechanical engineering, elec- 
trical engineering, industrial engineering, environmental 
engineering, industrial hygiene, occupational health and safety, 
geology, chemistry, or other fields of study related to mine 
safety and health work. 

“(3) ELIGIBILITY.—To be eligible to receive a scholarship 
under this subsection an individual shall— 

“(A) have a high school diploma or a GED; 

“(B) have at least,5 years experience in full-time 
employment in mining or mining-related activities; 

“(C) submit to the Secretary an application at such 
time, in such manner, and containing such information; 
and 

“(D) agree to be employed for a period of at least 
5 years at the Mine Safety and Health Administration 
or, to repay, on a pro-rated basis, the funds received under 
this program, plus interest, at a rate established by the 
Secretary upon the issuance of the scholarship. 

“(d) ADVANCED RESEARCH SCHOLARSHIPS.— 

“(1) IN GENERAL.—Under the program under subsection 
(a), the Secretary may award scholarships to fully or partially 
pay the tuition costs of eligible individuals enrolled in under- 
graduate bachelor’s degree, masters degree, and Ph.D. degree 
programs at accredited colleges or universities that provide 
the skills needed to augment and advance research in mine 
safety and to broaden, improve, and expand the universe of 
candidates for mine safety inspector and other regulatory posi- 
tions in the Mine Safety and Health Administration. 

“(2) SkmLLs.—The skills described in paragraph (1) include 
skills developed through programs leading to a degree in mining 
engineering, civil engineering, mechanical engineering, elec- 
trical engineering, industrial engineering, environmental 
engineering, industrial hygiene, occupational health and safety, 
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geology, chemistry, or other fields of study related to mine 
safety and health work. 
“(3) ELIGIBILITY.—To be eligible to receive a scholarship 
under this subsection an individual shall— 

“(A) have a bachelor’s degree or equivalent from an 
accredited 4-year institution; 

“(B) have at least 5 years experience in full-time 
employment in underground mining or mining-related 
activities; and 

“(C) submit to the Secretary an application at such 
time, in such manner, and containing such information. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section.”. 


SEC. 13. RESEARCH CONCERNING REFUGE ALTERNATIVES. 


(a) IN GENERAL.—The National Institute of Occupational Safety 
and Health shall provide for the conduct of research, including 
field tests, concerning the utility, practicality, survivability, and 
cost of various refuge alternatives in an underground coal mine 
environment, including commercially-available portable refuge 
chambers. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 18 months after the date 
of enactment of this Act, the National Institute for Occupational 
Safety and Health shall prepare and submit to the Secretary 
of Labor, the Secretary of Health and Human Services, the 
Committee on Health, Education, Labor, and Pensions of the 
Senate, and the Committee on Education and the Workforce 
of the House of Representatives a report concerning the results 
of the research conducted under subsection (a), including any 
field tests. 

(2) RESPONSE BY SECRETARY.—Not later than 180 days 
after the receipt of the report under paragraph (1), the Sec- 
retary of Labor shall provide a response to the Committee 
on Health, Education, Labor, and Pensions of the Senate and 
the Committee on Education and the Workforce of the House 
of Representatives containing a description of the actions, if 
any, that the Secretary intends to take based upon the report, 
including proposing regulatory changes, and the reasons for 
such actions. 


SEC. 14. BROOKWOOD-SAGO MINE SAFETY GRANTS. 


(a) IN GENERAL.—The Secretary of Labor shall establish a 
program to award competitive grants for education and training, 
to be known as Brookwood-Sago Mine Safety Grants, to carry 
out the purposes of this section. 

(b) PURPOSES.—It is the purpose of this section, to provide 
for the funding of education and training programs to better iden- 
tify, avoid, and prevent unsafe working conditions in and around 
mines. 

(c) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— ; 

(1) be a public or private nonprofit entity; and 
(2) submit to the Secretary of Labor an application at 
such time, in such manner, and containing such information 
as the Secretary may require. 
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(d) USE oF FUNDs.—Amounts received under a grant under 
this section shall be used to establish and implement education 
and training programs, or to develop training materials for 
employers and miners, concerning safety and health topics in mines, 
as determined appropriate by the Mine Safety and Health Adminis- 
tration. 

(e) AWARDING OF GRANTS.— 

(1) ANNUAL BASIS.—Grants under this section shall be 
awarded on an annual basis. 

(2) SPECIAL EMPHASIS.—In awarding grants under this sec- 
tion, the Secretary of Labor shall give special emphasis to 
programs and materials that target workers in smaller mines, 
including training miners and employers about new Mine Safeéty 
and Health Administration standards, high risk activities, or 
hazards identified by such Administration. 

(3) PriorITy.—In awarding grants under this section, the 
Secretary of Labor shall give priority to the funding of pilot 
and demonstration projects that the Secretary determines will 
provide opportunities for broad applicability for mine safety. 
(f) EVALUATION.—The Secretary of Labor shall use not less 

than 1 percent of the funds made available to carry out this section 
in a fiscal year to conduct evaluations of the projects funded under 
grants under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for each fiscal year, such sums as may be 
necessary to carry out this section. 


Approved June 15, 2006. 
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Public Law 109-237 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 520 Colorado 
Avenue in Arriba, Colorado, as the “William H. Emery Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WILLIAM H. EMERY POST OFFICE. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 520 Colorado Avenue in Arriba, Colorado, shall 
be known and designated as the “William H. Emery Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “William H. Emery Post Office”. 


Approved June 23, 2006. 
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LAW 109-238—JUNE 30, 2006 


Public Law 109-238 - 
109th Congress 
An Act - 


To temporarily extend the programs under the Higher Education Act of 1965, ~ 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Second Higher Education Exten- 
sion Act of 2006”. 


SEC. 2. EXTENSION OF PROGRAMS. 


Section 2(a) of the Higher Education Extension Act of 2005 
(Public Law 109-81; 20 U.S.C. 1001 note) is amended by striking 
“June 30, 2006” and inserting “September 30, 2006”. 


SEC. 3. RULE OF CONSTRUCTION. 


Nothing in this Act, or in the Higher Education Extension 
Act of 2005 as amended by this Act, shall be construed to limit 
or otherwise alter the authorizations of appropriations for, or the 
durations of, programs contained in the amendments made by the 
Higher Education Reconciliation Act of 2005 (Public Law 109- 
171) to the provisions of the Higher Education Act of 1965 and 
the Taxpayer-Teacher Protection Act of 2004. 


Approved June 30, 2006. 


LEGISLATIVE HISTORY—H _R. 5603: 
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Public Law 109-239 
109th Congress 


An Act 
July 3, 2006 To improve protections for children and to hold States accountable for the safe 
(H.R. 5403] and timely placement of children across State lines, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
Safe and Timely the United States of America in Congress assembled, 


seca SECTION 1. SHORT TITLE. 

oe a This Act may be cited as the “Safe and Timely Interstate 
49 USC 1305 Placement of Foster Children Act of 2006”. 

note. SEC. 2. SENSE OF THE CONGRESS. 


It is the sense of the Congress that— 

(1) the States should expeditiously ratify the revised Inter- 
state Compact for the Placement of Children recently promul- 
gated by the American Public Human Services Association; 

(2) this Act and the revised Interstate Compact for the 
Placement of Children should not apply to those seeking place- 
ment in a licensed residential facility primarily to access clinical 
mental heath services; 

(3) the States should recognize and implement the dead- 
lines for the completion and approval of home studies as pro- 
vided in section 4 to move children more quickly into safe, 
permanent homes; and 

(4) Federal policy should encourage the safe and expedited 
niga of children into safe, permanent homes across State 
ines. 


SEC. 3. ORDERLY AND TIMELY PROCESS FOR INTERSTATE PLACEMENT 
OF CHILDREN. 


Section 471(a) of the Social Security Act (42 U.S.C. 671(a)) 
is amended— 
(1) by striking “and” at the end of paragraph (23); 
(2) by striking the period at the end of paragraph (24) 
and inserting “; and”; and 
(3) by adding at the end the following: 

Procedures. “(25) provide that the State shall have in effect procedures 
for the orderly and timely interstate placement of children; 
and procedures implemented in accordance with an interstate 
compact, if incorporating with the procedures prescribed by 
paragraph (26), shall be considered to satisfy the requirement 
of this paragraph.”. 

SEC. 4. HOME STUDIES. 


(a) ORDERLY PROCESS.— 
(1) IN GENERAL.—Section 471(a) of the Social Security Act 
(42 U.S.C. 671(a)) is further amended— 
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(A) by striking “and” at the end of paragraph (24); 

(B) by striking the period at the end of paragraph 
(25) and inserting “; and”; and 

(C) by adding at the end the following: 

“(26) provides that— 

“(A\(i) within 60 days after the State receives from Deadline. 
another State a request to conduct a study of a home Contracts. 
environment for purposes of assessing the safety and suit- 
ability of placing .a child in the home, the State shall, 
directly or by contract— 

“(T) conduct and complete the study; and 
“(II) return to the other State a report on the Reports. 
results of the study, which shall address the extent 

to which placement in the home would meet the needs 

of the child; and 

“(ii) in the case of a home study begun on or before 
September 30, 2008, if the State fails to comply with clause 
(i) within the 60-day period as a result of circumstances 
beyond the control of the State (such as a failure by a 
Federal agency to provide the results of a background 
check, or the failure by any entity to provide completed 
medical forms, requested by the State at least 45 days 
before the end of the 60-day period), the State shall have 
75 days to comply with clause (i) if the State documents 
the circumstances involved and certifies that completing 
the home study is in the best interests of the child; except 
that 

“iii) this subparagraph shall not be construed to 
require the State to have completed, within the applicable 
period, the parts of the home study involving the education 
and training of the prospective foster or adoptive parents; 

“(B) the State shall treat any report described in 
subparagraph (A) that is received from another State or 
an Indian tribe (or from a private agency under contract 
with another State) as meeting any requirements imposed 
by the State for the completion of a home study before 
placing a child in the home, unless, within 14 days after 
receipt of the report, the State determines, based on 
grounds that are specific to the content of the report, 
that making a decision in reliance on the report would 
be contrary to the welfare of the child; and 

“(C) the State shall not impose any restriction on the 
ability of a State agency administering, or supervising the 
administration of, a State program operated under a State 
plan approved under this part to contract with a private 
agency for the conduct ofa home study described in 
subparagraph (A).”. 

(2) REPORT TO THE CONGRESS.—Within 12 months after 
the date of the enactment of this Act, the Secretary of Health 
and Human Services shall submit to the Committee on Ways 
and Means of the House of Representatives and the Committee 
on Finance of the Senate a written report on— 

(A) how frequently States need the extended 75-day 
period provided for in clause (ii) of section 471(a)(26)(A) 
of the Social Security Act in order to — with clause 
(i) of such section; 
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(B).the reasons given for utilizing the extended compli- 
ance period; 

(C) the extent to which utilizing the extended compli- 
ance period leads to the resolution of the circumstances 
beyond the control of the State; and 

(D) the actions taken by States and any relevant Fed- 
eral agencies to resolve the need for the extended compli- 
ance period. 

(3) SENSE OF THE CONGRESS.—It is the sense of the Con- 
gress that each State should— 

(A) use private agencies to conduct home studies when 
doing so is necessary to meet the requirements of section 
471(a)(26) of the Social Security Act; and 

(B) give full faith and credit to any home study report 
completed by any other State or an Indian tribe with 
respect to the placement of a child in foster care or for 
adoption. 

(b) TIMELY INTERSTATE HOME STUDY INCENTIVE PAYMENTS.— 
Part E of title IV of the Social Security Act (42 U.S.C. 670—679b) 
is amended by inserting after section 473A the following: 


“SEC. 473B. TIMELY INTERSTATE HOME STUDY INCENTIVE PAYMENTS. 


“(a) GRANT AUTHORITY.—The Secretary shall make a grant 
to each State that is a home study incentive-eligible State for 
a fiscal year in an amount equal to the timely interstate home 
study incentive payment payable to the State under this section 
for the fiscal year, which shall be payable in the immediately 
succeeding fiscal year. 

“(b) HOME StTupY INCENTIVE-ELIGIBLE STATE.—A State is a 
home study incentive-eligible State for a fiscal year if— 

“(1) the State has a plan approved under this part for 
the fiscal year; 

“(2) the State is in compliance with subsection (c) for the 
fiscal year; and 

“(3) based on data submitted and verified pursuant to 
subsection (c), the State has completed a timely interstate 
home study during the fiscal year. 

“(c) DATA REQUIREMENTS.— 

“(1) IN GENERAL.—A State is in compliance with this sub- 
section for a fiscal year if the State has provided to the Sec- 
retary a written report, covering the preceding fiscal year, 
that specifies— 

“(A) the total number of interstate home studies 
requested by the State with respect to children in foster 
care under the responsibility of the State, and with respect 
to each such study, the identity of the other State involved; 

“(B) the total number of timely interstate home studies 
completed by the State with respect to children in foster 
care under the responsibility of other States, and with 
respect to each such study, the identity of the other State 
involved; and 

“(C) such other information as the Secretary may 
require in order to determine whether the State is a home 
study incentive-eligible State. 

“(2) VERIFICATION OF DATA.—In determining the number 
of timely interstate home studies to be attributed to a State 
under this section, the Secretary shall check the data provided 
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by the State under paragraph (1) against complementary data 

so provided by other States. 

“(d) TIMELY INTERSTATE HOME StTuDY INCENTIVE PAYMENTS.— 

“(1) IN GENERAL.—The timely interstate home study incen- 
tive payment payable to a State for a fiscal year shall be 
$1,500, multiplied by the number of timely interstate home 
studies attributed to the State under this section during the 
fiscal year, subject to paragraph (2). 

“(2) PRO RATA ADJUSTMENT IF INSUFFICIENT FUNDS AVAIL- 
ABLE.—If the total amount of timely interstate home study 
incentive payments otherwise payable under this section for 
a fiscal year exceeds the total of the amounts made available 
pursuant to subsection (h) for the fiscal year (reduced (but 
not below zero) by the total of the amounts (if any) payable 
under paragraph (3) of this subsection with respect to the 
preceding fiscal year), the amount of each such otherwise pay- 
able incentive payment shall be reduced by a percentage equal 
to— 

“(A) the total of the amounts so made available (as 
so reduced); divided by 

“(B) the total of such otherwise payable incentive pay- 
ments. 

“(3) APPROPRIATIONS AVAILABLE FOR UNPAID INCENTIVE PAY- 
MENTS FOR PRIOR FISCAL YEARS.— 

“(A) IN GENERAL.—If payments under this section are 
reduced under paragraph (2) or subparagraph (B) of this 
paragraph for a fiscal year, then, before making any other 
payment under this section for the next fiscal year, the 
Secretary shall pay each State whose payment was so 
reduced an amount equal to the total amount of the reduc- 
tions which applied to the State, subject to subparagraph 
(B) of this paragraph. 

“(B) PRO RATA ADJUSTMENT IF INSUFFICIENT FUNDS 
AVAILABLE.—If the total amount of payments otherwise 
payable under subparagraph (A) of this paragraph for a 
fiscal year exceeds the total of the amounts made available 
pursuant to subsection (h) for the fiscal year, the amount 
of each such payment shall be reduced by a percentage 
equal to— 

“(i) the total of the amounts so made available; 
divided by 
“(ii) the total of such otherwise payable payments. 

“(e) TWO-YEAR AVAILABILITY OF INCENTIVE PAYMENTS.—Pay- 
ments to a State under this section in a fiscal year shall remain 
available for use by the State through the end of the next fiscal 
year. 

“(f) LIMITATIONS ON USE OF INCENTIVE PAYMENTS.—A State 
shall not expend an amount paid to the State under this section 
except to provide to children or families any service (including 
post-adoption services) that may be provided under part B or E. 
Amounts expended by a State in accordance with the preceding 
sentence shall be disregarded in determining State expenditures 
for purposes of Federal matching payments under sections 423, 
434, and 474. 

“(g) DEFINITIONS.—In this section: 

“(1) HOME sTuDY.—The term ‘home study’ means an 
evaluation of a home environment conducted in accordance 
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with applicable requirements of the State in which the home 
is located, to determine whether a proposed placement of a 
child would meet the individual needs of the child, including 
the child’s safety, permanency, health, well-being, and mental, 
emotional, and physical development. 

“(2) INTERSTATE HOME STUDY.—The term ‘interstate home 
study’ means a home study conducted by a State at the request 
of another State, to facilitate an adoptive or foster placement 
in the State of a child in foster care under the responsibility 
of the State. 

“(3) TIMELY INTERSTATE HOME STUDY.—The term ‘timely 
interstate home study’ means an interstate home study com- 
pleted by a State if the State provides to the State that 
requested the study, within 30 days after receipt of the request, 
a ee on the results of the study. The preceding sentence 
shall not be construed to require the State to have completed, 
within the 30-day period, the parts of the home study involving 
the education and training of the prospective foster or adoptive 
parents. 

“(h) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For payments under this section, there 

are authorized to be appropriated to the Secretary— 
“(A) $10,000,000 for fiscal year 2007; 
“(B) $10,000,000 for fiscal year 2008; 
“(C) $10,000,000 for fiscal year 2009; and 
“(D) $10,000,000 for fiscal year 2010. 

“(2) AVAILABILITY.—Amounts appropriated under para- 
graph (1) are authorized to remain available until expended.”. 
(c) REPEALER.—Effective October 1, 2010, section 473B of the 

Social Security Act is repealed. 


SEC. 5. SENSE OF THE CONGRESS. 


It is the sense of the Congress that State agencies should 
fully cooperate with any court which has authority with respect 
to the placement of a child in foster care or for adoption, for 
the purpose of locating a parent of the child, and such cooperation 
should include making available all information obtained from the 
Federal Parent Locator Service. 


SEC. 6. CASEWORKER VISITS. 


(a) PURCHASE OF SERVICES IN INTERSTATE PLACEMENT CASES.— 
Section 475(5)(A)ii) of the Social Security Act (42 U.S.C. 
675(5)(A)(@ii)) is amended by striking “or of the State in which 
the child has been placed” and inserting “of the State in which 
the child has been placed, or of a private agency under contract 
with either such State”. 

(b) INCREASED VISITS.—Section 475(5)(A)(ii) of such Act (42 
U.S.C. 675(5)(A)(ii)) is amended by striking “12” and inserting “6”. 


SEC. 7. HEALTH AND EDUCATION RECORDS. 


Section 475 of the Social Security Act (42 U.S.C. 675) is 
amended— 
(1) in paragraph (1)(C)— 
(A) by striking “To the extent available and accessible, 
the” and inserting “The”; and 
(B) by inserting “the most recent information available 
regarding” after “including”; and 
(2) in paragraph (5)(D)}— 
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(A) by inserting “a copy of the record is” before “sup- 
plied”; and . 

(B) by inserting “, and is supplied to the child at 
no cost at the time the child leaves foster care if the 
child is leaving foster care by reason of having attained 
the age of majority under State law” before the semicolon. 


SEC. 8. RIGHT TO BE HEARD IN FOSTER CARE PROCEEDINGS. 


(a) IN GENERAL.—Section 475(5)(G) of the Social Security Act 

(42 U.S.C. 675(5)(G)) is amended— 
(1) by striking “an opportunity” and inserting “a right”; 
. (2) by striking “and opportunity.’ and inserting “and right”; 
an 
(3) by striking “review or hearing” each place it appears 
and inserting “proceeding”. 

(b) NOTICE OF PROCEEDING.—Section 438(b) of such Act (42 
U.S.C. 638(b)) is amended by inserting “shall have in effect a 42 USC 629h. 
rule requiring State courts to ensure that foster parents, pre-adop- 
tive parents, and relative caregivers of a child in foster care under 
the responsibility of the State are notified of any proceeding to 
be held with respect to the child, and” after “highest State court”. 


SEC. 9. COURT IMPROVEMENT. 


Section 438(a)1) of the Social Security Act (42 U.S.C. 
629h(a)(1)) is amended— 
(1) by striking “and” at the end of subparagraph (C); and 
(2) by adding at the end the following: 
“(E) that determine the best strategy to use to expedite 
the interstate placement of children, including— 

“(i) requiring courts in different States to cooperate 
in the sharing of information; 

“(i) authorizing courts to obtain information and 
testimony from agencies and parties in other States 
without requiring interstate travel by the agencies and 
parties; and 

“(jii) permitting the participation of parents, chil- 
dren, other necessary parties, and attorneys in cases 
involving interstate placement without requiring their 
interstate travel; and”. 


SEC. 10. REASONABLE EFFORTS. 


(a) IN GENERAL.—Section 471(a)(15)(C) of the Social Security 
Act (42 U.S.C. 671(a)(15)(C)) is amended by inserting “(including, 
if appropriate, through an interstate placement)” after “accordance 
with the permanency plan”. 

(b) PERMANENCY HEARING.—Section 471(a)(15)(E)(i) ef such Act 
(42 U.S.C. 671(a)(15)(E)G)) is amended by inserting “, which con- 
siders in-State and out-of-State permanent placement options for 
the child,” before “shall”. 

(c) CONCURRENT PLANNING.—Section 471(a(15\(F) of such Act 
(42 U.S.C. 671(a)(15)(F)) is amended by inserting “ , including identi- 
fying | appropriate in-State and out-of-State placements” before 
“may”. 

SEC. 11. CASE PLANS. 


Section 475(1)(E) of the Social Security Act (42 U.S.C. 675(1)(E)) 
is amended by inserting “to facilitate orderly and timely in- ‘State 
and interstate placements” before the period. 








42 USC 622 note. 


SEC. 12. CASE REVIEW SYSTEM. 


Section 475(5)(C) of the Social Security Act (42 U.S.C. 675(5)(C) 
is amended— 

(1) by inserting “, in the case of a child who will not 
be returned to the parent, the hearing shall consider in-State 
— out-of-State placement options,” after “living arrangement”; 
an 

(2) by inserting “the hearing shall determine” before 
“whether the”. 


SEC. 13. USE OF INTERJURISDICTIONAL RESOURCES. 


Section 422(b)(12) of the Social Security Act (42 U.S.C. 
622(b)(12)) is amended— 
(1) by striking “develop plans for the” and inserting “make”; 
(2) by inserting “(including through contracts for the pur- 
chase of services)” after “resources”; and 
(3) by inserting “, and shall eliminate legal barriers,” before 
“to facilitate”. 


SEC. 14. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as otherwise provided in this section, 
the amendments made by this Act shall take effect on October 
1, 2006, and shall apply to payments under parts B and E of 
title IV of the Social Security Act for calendar quarters beginning 
on or after such date, without regard to whether regulations to 
implement the amendments are promulgated by such date. 

(b) DELAY PERMITTED IF STATE LEGISLATION REQUIRED.—If 
the Secretary of Health and Human Services determines that State 
legislation (other than legislation appropriating funds) is required 
in order for a State plan. under part B or E of title IV of the 
Social Security Act to meet the additional requirements imposed 
by the amendments made by a provision of this Act, the plan 
shall not be regarded as failing to meet any of the additional 
requirements before the lst day of the lst calendar quarter begin- 
ning after the first regular session of the State legislature that 
begins after the date of the enactment of this Act. If the State 
has a 2-year legislative session, each year of the session is deemed 
to be a separate regular session of the State legislature. 


Approved July 3, 2006. 


LEGISLATIVE HISTORY—H.R. 5403: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
May 24, considered and passed House. 
June 23, considered and passed Senate. 
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Public Law 109-240 . 
109th Congress 
An Act 


To amend section 242 of the National Housing Act to extend the exemption for - July 10, 2006 
critical access hospitals under the FHA program for mortgage insurance for hospitals H.R. 4912 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Rural Health 


P 2 ss 7 i? Care Capital 
SECTION 1. SHORT TITLE. Access Act of 


2006 


This Act may be cited as the “Rural Health Care Capital 43 {is¢ 179; 
Access Act of 2006”. sled 
SEC. 2. EXTENSION. 
Paragraph (1) of section 242(i) of the National Housing Act 
(12 U.S.C. 1715z-7(i)(1)) is amended by striking.“July 31, 2006” 
and inserting “July 31, 2011”. 


Approved July 10, 2006. 


LEGISLATIVE HISTORY—H.R. 4912: 
HOUSE REPORTS: No. 109-424 (Comm. on Financial Services) 
CONGRESSIONAL RECORD, Vol. 152 (2006): 

May 9, considered and passed House. 

June 28, considered and passed Senate. 








July 11, 2006 


[H.R. 889] 


Coast Guard and 
Maritime 
Transportation 
Act of 2006. 

14 USC 1 note. 


Public Law 109-241 
109th Congress 


An Act 


To authorize appropriations for the Coast Guard for fiscal year 2006, to make 
technical corrections to various laws administered by the Coast Guard, and for 
other purposes. 
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Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Coast Guard and Maritime 
Transportation Act of 2006”. 
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TITLE I—AUTHORIZATION 





SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are authorized to be appropriated for fiscal year 2006 
for necessary expenses of the Coast Guard as follows: 

(1) For the operation and maintenance of the Coast Guard, 
$5,633,900,000, of which $24,500,000 is authorized to be derived 
from the Oil Spill Liability Trust Fund to carry out the purposes 
of section 1012(a)(5) of the Oil Pollution Act of 1990 (33 U.S.C. 
2712(a)(5)). 

(2) For the acquisition, construction, rebuilding, and 
improvement of aids to navigation, shore and offshore facilities, 
vessels, and aircraft, including equipment related thereto, 
$1,903,821,000, of which— 

(A) $20,000,000 shall be derived from the Oil Spill 
Liability Trust Fund to carry out the purposes of section 
1012(a)(5) of the Oil Pollution Act of 1990, to remain avail- 
able until expended; 

(B) $1,316,300,000 is authorized for acquisition and 
construction of shore and offshore facilities, vessels, and 
aircraft, including equipment related thereto, and other 
activities that constitute the Integrated Deepwater Sys- 
tems; and: 

(C) $284,369,000 is authorized for sustainment of 
legacy vessels and aircraft, including equipment related 
thereto, and other activities that constitute the Integrated 
Deepwater Systems. 

(3) To the Commandant of the Coast Guard for research, 
development, test, and evaluation of technologies, materials, 
and human factors directly relating to improving the perform- 
ance of the Coast Guard’s mission in search and rescue, aids 
to navigation, marine safety, marine environmental protection, 
enforcement of laws and treaties, ice operations, oceanographic 
research, and defense readiness, $24,000,000, to remain avail- 
able until expended, of which $3,500,000 shall be derived from 
the Oil Spill Liability Trust Fund to carry out the purposes 
of section 1012(a)(5) of the Oil Pollution Act of 1990. 

(4) For retired pay (including the payment of obligations 
otherwise chargeable to lapsed appropriations for this purpose), 
payments under the Retired Serviceman’s Family Protection 
and Survivor Benefit Plans, and payments for medical care 
of retired personnel and their dependents under chapter 55 
of title 10, United States Code, $1,014,080,000, to remain avail- 
able until expended. 

(5) For alteration or removal of bridges over navigable 
waters of the United States constituting obstructions to naviga- 
tion, and for personnel and administrative costs associated 
with the Bridge Alteration Program, $38,400,000. 

(6) For environmental compliance and restoration at Coast 
Guard facilities (other than parts and equipment associated 
with operation and maintenance), $12,000,000, to remain avail- 
able until expended. 

(7) For the Coast Guard Reserve program, including per- 
sonnel and training costs, equipment, and _ services, 
$119,000,000. 
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SEC. 102. AUTHORIZED LEVELS OF MILITARY STRENGTH AND 
TRAINING. 

) ACTIVE-DUTY STRENGTH.—The Coast Guard is authorized 
an end-of-year strength for active-duty personnel of 45,500 for the 
fiscal year ending on September 30, 2006. 

(b) MILITARY TRAINING STUDENT LOADS.—For fiscal year 2006, 
the Coast Guard is authorized average military training student 
loads as follows: 

) For recruit and special training, 2,500 student years. 
(2) For flight training, 125 student years. 
(3) For professional training in military and civilian institu- 

_— 350 student years. 

4) For officer acquisition, 1,200 cietdiaih years. 


SEC. 103. SUPPLEMENTAL AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
amounts provided to the Coast Guard from another Federal agency 
for reimbursement of expenditures for Hurricane Katrina, there 
are authorized to be appropriated to the Secretary of the department 
in which the Coast Guard is operating the following amounts for 
nonreimbursed expenditures: 

(1) For the operation and maintenance of the Coast Guard 
in responding to Hurricane Katrina, including search and 
rescue efforts, clearing channels, and emergency response to 
oil and chemical spills, and for increased costs of operation 
and maintenance of the Coast Guard due to higher than 
expected fuel costs, $300,000,000. 

(2) For the acquisition, construction, renovation, and 
improvement of aids to navigation, shore and offshore facilities, 
and vessels and aircraft, including equipment related thereto, 
related to damage caused by Hurricane Katrina, $200,000,000. 
(b) CONSTRUCTION WITH OTHER FUNDING.—The amounts 

authorized to be appropriated by subsection (a) are in addition 
to any other amounts authorized to be appropriated to the Secretary 
of the department in which the Coast Guard is operating under 
any other provision of law. 

(c) AVAILABILITY.—The amounts made available under sub- 
section (a) shall remain available until expended. 


SEC. 104. WEB-BASED RISK MANAGEMENT DATA SYSTEM: 


There is authorized to be appropriated for each of fiscal years 
2006 and 2007 to the Secretary of the department in which the 
Coast Guard is operating $1,000,000 to continue deployment of 
a World Wide Web-based risk management system to help reduce 
accidents and fatalities. 


TITLE II—COAST GUARD 


SEC. 201. EXTENSION OF COAST GUARD VESSEL ANCHORAGE AND 
MOVEMENT AUTHORITY. 


Section 91 of title 14, United States Code, is amended by 
adding at the end the following new subsection: 

“(d) As used in this section ‘navigable waters of the United 
States’ includes all waters of the territorial sea of the United 
States as described in Presidential Proclamation No. 5928 of 
December 27, 1988.”. ‘ 
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SEC. 202. INTERNATIONAL TRAINING AND TECHNICAL ASSISTANCE. 


(a) IN GENERAL.—Section 149 of title 14, United States Code, 
is amended— 
(1) by amending the section heading to read as follows: 


“$149. Assistance to foreign governments and maritime 
authorities”; 


(2) by inserting before the undesignated text the following: 
“(a) DETAIL OF MEMBERS TO ASSIST FOREIGN GOVERNMENTS.— 
”- and 
(3) by adding at the end the following new subsection: 
“(b) TECHNICAL ASSISTANCE TO FOREIGN MARITIME AUTHORI- 
TIES.—The Commandant, in coordination with the Secretary of 
State, may provide, in conjunction with regular Coast Guard oper- 
ations, technical assistance (including law enforcement and mari- 
time safety and security training) to foreign navies, coast guards, 
and other maritime authorities.”. 
(b) CLERICAL AMENDMENT.—The item relating to such section 
in the analysis at the beginning of chapter 7 of such title is amended 
to read as follows: 


“149. Assistance to foreign governments and maritime authorities”. 
SEC. 203. OFFICER PROMOTION. 


Section 257 of title 14, United States Code, is amended by 
adding at the end the following new subsection: 

“(f) The Secretary may waive subsection (a) to the extent nec- 
essary to allow officers described therein to have at least two 
opportunities for consideration for promotion to the next higher 
grade as officers below the promotion zone.”. 


SEC. 204. COAST GUARD BAND DIRECTOR. 


(a) BAND DIRECTOR APPOINTMENT AND GRADE.—Section 336 
of title 14, United States Code, is amended— 
(1) in subsection (b)— 

(A) by striking the first sentence and inserting the 
following: “The Secretary may designate as the director 
any individual determined by the Secretary to possess the 
necessary qualifications.”; and 

(B) in the second sentence, by striking “a member 
so designated” and inserting “an individual so designated”; 
(2) in subsection (c)— 

(A) by striking “of a member” and inserting “of an 
individual”; and 

(B) by striking “of lieutenant (junior grade) or lieuten- 
ant” and inserting “determined by the Secretary to be 
most appropriate to the qualifications and experience of 
the appointed individual”; 

(3) in subsection (d) by striking “A member” and inserting 
“An individual”; and 
(4) in subsection (e)— 

(A) by striking “When a member’s designation is 
revoked,” and inserting “When an individual’s designation 
is revoked,”; and 

(B) by striking “option:” and inserting “option—”. 

14 USC 336 note. (b) CURRENT DIRECTOR.—The individual serving as Coast Guard 
band director on the date of enactment of this Act may be imme- 
diately promoted to a commissioned grade, not to exceed captain, 









determined by the Secretary of the department in which the Coast 
Guard is operating to be most appropriate to the qualifications 
and experience of that individual. 


SEC. 205. AUTHORITY FOR ONE-STEP TURNKEY DESIGN-BUILD CON- 
TRACTING. 


(a) IN GENERAL.—Chapter 17 of title 14, United States Code, 
is amended by adding at the end the following new section: 


“$677. Turnkey selection procedures 


“(a) AUTHORITY TO USE.—The Secretary may use one-step turn- 
key selection procedures for the purpose of entering into contracts 
for construction projects. 

“(b) DEFINITIONS.—In this section, the following definitions 
apply: 

“(1) The term ‘one-step turnkey selection procedures’ means 
procedures used for the selection of a contractor on the basis 
of price and other evaluation criteria to perform, in accordance 
with the provisions of a firm fixed-price contract, both the 
design and construction of a facility using performance speci- 
fications supplied by the Secretary. 

“(2) The term ‘construction’ includes the construction, 
procurement, development, conversion, or extension of any 
facility. 

“(3) The term ‘facility’ means a building, structure, or other 
improvement to real property.”. 

(b) CLERICAL AMENDMENT.—The analysis at the beginning of 
such chapter is amended by inserting after the item relating to 
section 676 the following: 


“677. Turnkey selection procedures”. 
SEC. 206. RESERVE RECALL AUTHORITY. 


Section 712 of title 14, United States Code, is amended— 

(1) in subsection (a) by striking “during a” and inserting 
“during a, or to aid in prevention of an imminent,”; 

(2) in subsection (a) by striking “or catastrophe,” and 
inserting “catastrophe, act of terrorism (as defined in section 
2(15) of the Homeland Security Act of 2002 (6 U.S.C. 101(15))), 
or transportation security incident as defined in section 70101 
of title 46,”; 

(3) in subsection (a) by striking “thirty days in any four- 
month period” and inserting “60 days in any 4-month period”; 

(4) in subsection (a) by striking “sixty days in any two- 
year period” and inserting “120 days in any 2-year period”; 
and 

(5) by adding at the end the following: 

“(e) For purposes of calculating the duration of active duty 
allowed pursuant to subsection (a), each period of active duty shall 
begin on the first day that a member reports to active duty, 
including for purposes of training.”. 


SEC. 207. RESERVE OFFICER DISTRIBUTION. 


Section 724 of title 14, United States Code, is amended— 

(1) in subsection (a) by inserting after the first sentence 
the following: “Reserve officers on an active-duty list shall 
not be counted as part of the authorized number of officers 
in the Reserve.”; and 


PUBLIC LAW 109-241—JULY 11, 2006 120 STAT. 521 








Computation. 


(2) in subsection (b) by striking all that precedes paragraph 
. (2) and inserting the following: 

“(b)(1) The Secretary shall make, at least once each year, a 
computation to determine the number of Reserve officers in an 
active status authorized to be serving in each grade. The number 
in each grade shall be computed by applying the applicable percent- 
age to the total number of such officers serving in an active status 
on the date the computation is made. The number of Reserve 
officers in an active status below the grade of rear admiral (lower 
half) shall be distributed by pay grade so as not to exceed percent- 
ages of commissioned officers authorized by section 42(b) of this 
title. When the actual number of Reserve officers in an active 
status in a particular pay grade is less than the maximum percent- 
age authorized, the difference may be applied to the number in 
the next lower grade. A Reserve officer may not be reduced in 
rank or grade solely because of a reduction in an authorized number 
as provided for in this subsection, or because an excess results 
directly from the operation of law.”. 


SEC. 208. EXPANSION OF USE OF AUXILIARY EQUIPMENT TO SUPPORT 
COAST GUARD MISSIONS. 


(a) USE OF MOTORIZED VEHICLES.—Section 826 of title 14, 
United States Code, is amended— 

(1) by inserting before the undesignated text the following: 

- MOTOR BOATS, YACHTS, AIRCRAFT, AND RADIO STATIONS.— 
2 an 

(2) by adding at the end the following new subsection: 

“(b) MOTOR VEHICLES.—The Coast Guard may utilize to carry 
out its functions and duties as authorized by the Secretary any 
motor vehicle (as defined in section 154 of title 23, United States 
Code) placed at its disposition by any member of the Auxiliary, 
by any corporation, partnership, or association, or by any State 
or political subdivision thereof, to tow Federal Government prop- 
erty.”. 

(b) APPROPRIATIONS FOR FACILITIES.—Section 830(a) of such 
title is amended by striking “or radio station” each place it appears 
and inserting “radio station, or motorized vehicle utilized under 
section 826(b)”. 


SEC. 209. COAST GUARD HISTORY FELLOWSHIPS. 


(a) FELLOWSHIPS. AUTHORIZED.—Chapter 9 of title 14, United 
States Code, is amended by adding at the end the following: 


“$198. Coast Guard history fellowships 


“(a) FELLOWSHIPS.—The Commandant of the Coast Guard may 
prescribe regulations under which the Commandant may award 
fellowships in Coast Guard history to individuals who are eligible 
under subsection (b). 

“(b) ELIGIBLE INDIVIDUALS.—An individual shall be eligible 
under this subsection if the individual is a citizen or national 
of the United States and— 

“(1) is a graduate student in United States history; 

“(2) has completed all requirements for a doctoral degree 
other than preparation of a dissertation; and 

“(3) agrees to prepare a dissertation in a subject area 
of Coast Guard history deterrained by the Commandant. 
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“(c) LIMITATIONS.—The Commandant may award up to 2 fellow- 
ships annually. The Commandant may not award any fellowship 
under this section that exceeds $25,000 in any year. 

“(d) REGULATIONS.—The regulations prescribed under this sec- 
tion shall include— 

“(1) the criteria for award of fellowships; 

“(2) the procedures for selecting recipients of fellowships: 

“(3) the basis for determining the amount of a fellowship; 
and . 

“(4) subject to the availability of appropriations, the total 
amount that may be awarded as fellowships during an academic 
year.”. . 

(b) CLERICAL AMENDMENT.—The analysis at the beginning of 
such chapter is amended by adding at the end the following: 


“198. Coast Guard history fellowships”. 


SEC, 210. ICEBREAKERS. 14 USC 93 note 
(a) OPERATION AND MAINTENANCE PLAN.—Not later than 90 Deadline 


days after the date of enactment of this Act, the Secretary of 
the department in which the Coast Guard is operating shall submit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate a plan— 

(1) for operation and maintenance after fiscal year 2006 
of the Coast Guard polar icebreakers POLAR STAR, POLAR 
SEA, and HEALY, that does not rely on the transfer of funds 
to the Coast Guard by any other Federal agency; and 

(2) for the long-term recapitalization of these assets. 

(b) NECESSARY MEASURES.—The Secretary shall take all nec- 
essary measures to ensure that the Coast Guard maintains, at 
a minimum, its current vessel capacity for carrying out ice breaking 
in the Arctic and Antarctic, Great Lakes, and New England regions, 
including the necessary funding for operation and maintenance 
of such vessels, until it has implemented the long-term recapitaliza- 
tion of the Coast Guard polar icebreakers POLAR STAR, POLAR 
SEA, and HEALY in accordance with the plan submitted under 
subsection (a). 

(c) REIMBURSEMENT.—Nothing in this section shall preclude 
the Secretary from seeking reimbursement for operation and 
maintenance costs of such polar icebreakers from other Federal 
agencies and entities, including foreign countries, that benefit from 
the use of the icebreakers. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for fiscal year 2006 to the Secretary of the 
department in which the Coast Guard is operating $100,000,000 
to carry out this section with respect to the polar icebreakers 
referred to in subsection (a). 

SEC. 211. OPERATION AS A SERVICE IN THE NAVY. 

Section 3 of title 14, United States Code, is amended by 
inserting “if Congress so directs in the declaration”. after “Upon 
the declaration of war”. 


SEC. 212. LIMITATION ON MOVING ASSETS TO ST. ELIZABETH’S HOS- 
PITAL. 


The Commandant of the Coast Guard may not move any Coast 
Guard personnel, property, or other assets to the. West Campus 








Deadline. 
Reports. 


of St. Elizabeth's Hospital until the Administrator of General Serv- 
ices submits to the Committee on Transportation and Infrastructure 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation and the Committee on Environment 
and Public Works of the Senate a plan— 
(1) to provide road access to the site from Interstate Route 
295; 


(2) for the design of facilities for at least one Federal 
agency other than the Coast Guard that would house no fewer 
than 2,000 employees at such location; 

(3) to provide transportation of employees and visitors to 
and from sites in the District of Columbia metropolitan area 
that are located within close proximity to St. Elizabeth’s Hos- 
pital; 

(4) for the construction, facade, and layout of the proposed 
structures, including security considerations, parking facilities, 
medical facilities, dining facilities, and physical exercise facili- 
ties on the West Campus; 

(5) that analyzes the costs of building restrictions, planning 
considerations, and permitting requirements of constructing 
new facilities on or near historic landmarks and _ historic 

. buildings (especially those known to possess medical waste, 
lead paint, and asbestos); 

(6) that analyzes the feasibility of relocating Coast Guard 
Headquarters—. 

(A) to the Department of Transportation Headquarters 
located at L’Enfant Plaza; 

(B) to the Waterfront Mall Complex in Southwest Dis- 
trict of Columbia; and 

(C) to 3 alternative sites requiring either new construc- 
tion or leasing of current facilities (other than those 
referred to in subparagraphs (A) and (B)) within the Dis- 
trict of Columbia metropolitan area that accommodate the 
Coast Guard’s minimum square footage requirements; and 
(7) that analyzes how a potential move to the West Campus 

of St. Elizabeth’s Hospital would impact— 

(A) the Coast Guard’s ability to access and coopera- 
tively work with the Department of Homeland Security 
and the other Federal agencies of the Department; and 

(B) plans under consideration for relocating all or parts 
of the headquarters of the Department of Homeland Secu- 
rity and other offices of the Department. 


SEC. 213. COOPERATIVE AGREEMENTS. 


Not later than 180 days after the date of enactment of this 
Act, the Secretary of the department in which the Coast Guard 
is operating shall provide a report to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
on opportunities for cost savings and operational efficiencies that 
can be achieved through and the feasibility of colocating Coast 
Guard assets and personnel at facilities of other armed forces 
throughout the United States. The report shall— 

(1) identify opportunities for cooperative agreements with 
respect to siting of assets or operations that may be established 
— the Coast Guard and any of the other armed forces; 
an 
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(2) analyze anticipated costs and benefits, and operational 
impacts associated with each site and such agreements. 


SEC. 214. BIODIESEL FEASIBILITY STUDY. 


(a) Stupy.—The Secretary of the department in which the 
Coast Guard is operating shall conduct a study that examines 
the technical feasibility, costs, and potential cost savings of using 
biodiesel fuel in new and existing Coast Guard vehicles and vessels 
and that focuses on the use of biodiesel fuel in ports which have 
a high density of vessel traffic, including ports for which vessel 
traffic systems have been established. 

(b) REPORT.—Not later than one yéar after the date of enact- 
ment of this Act, the Secretary shall submit a report containing 
the findings, conclusions, and recommendations (if any) from the 
study to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Transportation and Infrastruc- 
ture of the House of Representatives. 


SEC. 215. BOATING SAFETY DIRECTOR. 


(a) IN GENERAL.—Subchapter A of chapter 11 of title 14, United 
States Code, is amended by adding at the end the following: 


“§ 216. Director of Boating Safety Office 


“The initial appointment of the Director of the Boating Safety 
Office shall be in the grade of Captain.”. 

(b) CLERICAL AMENDMENT.—The analysis for such chapter is 
amended by inserting after the item relating to section 215 the 
following: 


“216. Director of Boating Safety Office”. 


SEC. 216. HANGAR AT COAST GUARD AIR STATION BARBERS POINT. Hawaii. 


Not later than 180 days after the date of enactment of this —— 

Act, the Secretary of the department in which the Coast Guard 
is operating shall submit to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of Representatives a proposal 
and cost analysis for constructing an enclosed hangar at Air Station 
Barbers Point, Hawaii. The proposal should ensure that the hangar 
has the capacity to shelter current aircraft assets and those pro- 
jected to be located at the station over the next 20 years. 


SEC. 217. PROMOTION OF COAST GUARD OFFICERS. 


(a) IN GENERAL.—Section 211(a) of title 14, United States Code, 
is amended to read as follows: 

“(a1) The President may appoint permanent commissioned 
officers in the Regular Coast Guard in grades appropriate to their 
qualification, experience, and length of servite, as the needs of 
the Coast Guard may require, from among the following categories: 

“(A) Graduates of the Coast Guard Academy. 

“(B) Commissioned warrant officers, warrant officers, and 
enlisted members of the Regular Coast Guard. 

“(C) Members of the Coast Guard Reserve who have served 
at least 2 years as such. 

“(D) Licensed officers of the United States merchant marine 
who have served 2 or more years aboard a vessel of the United 

States in the capacity of a licensed officer. 








President. “(2) Original appointments under this section in the grades 

Congress. of lieutenant commander and above shall be made by the President 
by and with the advice and consent of the Senate. 

“(3) Original appointments under this section in the grades 

of ensign through lieutenant shall be made by the President alone.”. 

(b) WARTIME TEMPORARY SERVICE PROMOTION.—Section 275(f) 

of such title is amended by striking the second and third sentences 

and inserting “Original appointments under this section in the 

grades of lieutenant commander and above shall be made by the 

President by and with the advice and consent of the Senate. Original 

appointments under this section in the grades of ensign through 
lieutenant shall be made by the President alone.”. 


SEC. 218. REDESIGNATION OF COAST GUARD LAW SPECIALISTS AS 
JUDGE ADVOCATES. 


(a) DEFINITIONS IN TITLE 10.—Section 801 of title 10, United 
States Code, is amended— 

(1) by striking paragraph (11); and 

(2) in paragraph (138) by striking subparagraph (C) and 
inserting the following: 

“(C) a commissioned officer of the Coast Guard des- 
ignated for special duty (law).”. 
(b) CONFORMING AMENDMENTS.— 

(1) TITLE 14.—Section 727 of title 14, United States Code, 
is amended by :striking “law specialist” and inserting “judge 
advocate”. 

(2) SOCIAL SECURITY ACT.—Section 465(a)(2) of the Social 
Security Act (42 U.S.C. 665(a)(2)) is amended by striking “law 
specialist” and inserting “judge advocate”. 


TITLE I1I—SHIPPING AND NAVIGATION 


SEC. 301. TREATMENT OF FERRIES AS PASSENGER VESSELS. 


) FERRY DEFINED.—Section 2101 of title 46, United States 
Code, is amended by inserting after paragraph (10a) the following: 
“(10b) ‘ferry’ means a vessel that is used on a regular 
schedule— 
“(A) to provide transportation only between places that 
are not more than 300 miles apart; and 
“(B) to transport only— 
“(i) passengers; or 
“(ii) vehicles, or railroad cars, that are being used, 
or have been used, in transporting passengers or 
goods.”. 
(b) PASSENGER VESSELS THAT ARE FERRIES.—Section 2101(22) 
of title 46, United States Code, is amended— 
(1) by striking “or” at the end of subparagraph (B); 
(2) by striking the period at the end of subparagraph (C) 
and inserting “; or”; and 
(3) by adding at the end the following: 
“(D) that is a ferry carrying a passenger.”. 
(c) SMALL PASSENGER VESSELS THAT ARE FERRIES.—Section 
2101(35) of title 46, net States Code, is amended— 
(1) by striking “or” at the end of subparagraph (C); 
(2) by — ae period at the end of subperagreph (D) 
and inserting “; or”; and ; 
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(3) by adding at the end the following: 


“(E) that is a ferry carrying more than 6 passengers.”. 
SEC. 302. GREAT LAKES PILOTAGE ANNUAL RATEMAKING. 


Section 9303 of title 46, United States Code, is amended— 
(1) in subsection (f) by inserting at the end the following: 
“The Secretary shall establish new pilotage rates by March Deadlines. 
1 of each year. The Secretary shall establish base pilotage 
rates by a full ratemaking at least once every 5 years and 
shall conduct annual reviews of such base pilotage rates, and 
make adjustments to such base rates, in each intervening 
year.”; and 
(2) by adding at the end the Siiouine: 
“(g) The Secretary shall ensure that a sufficient number of 
individuals are assigned to carrying out subsection (f).”. 


SEC. 303. CERTIFICATION OF VESSEL NATIONALITY IN DRUG SMUG- 
GLING CASES. 


Section 3(c)(2) of the Maritime Drug Law Enforcement Act 
(46 U.S.C. App. 1903(c)(2)) is amended by striking the last two 
sentences and inserting the following: “The response of a foreign 
nation to a claim of registry under subparagraph (A) or (C) may 
be made by radio, telephone, or similar oral or electronic means, 
and is conclusively proved by certification of the Secretary of State 
or the Secretary’s designee.”. 


SEC. 304. LNG TANKERS. 


(a) PROGRAM.—The Secretary of Transportation shall develop 33 USC 1503 
and implement a program to promote the transportation of liquefied te. 
natural gas to the United States on United States flag vessels. 

(b) AMENDMENT TO DEEPWATER PorT ActT.—Section 4 of the 
Deepwater Port Act of 1974 (33 U. S.C. 1503) is amended by adding 
at the end the following: 

‘(i) To promote the security of the United States, the Secretary 
shall give top priority to the processing of a license under this 
Act for liquefied natural gas facilities that will be supplied with 
liquefied natural gas by United States ~—e vessels.”. 

(c) a BLIC NOTICE OF LNG VESSEL’S REGISTRY AND CREW.— 

) PLAN SUBMITTED WITH APPLICATION FOR DEEPWATER 





1974 (33 U.S.C. 1504(c)(2)) is amended— 
(A) by redesignating .subparagraphs (K) and (L) as 
subparagraphs (L) and (M), respectively; and 
(B) by inserting after subparagraph (J) the following: 
“(K) the nation of registry for, and the nationality 

or citizenship of officers and crew serving on board, vessels 

transporting natural gas that are reasonably anticipated 

to be servicing the déepwater port;”. 

(2) INFORMATION TO BE PROVIDED.—W hen the Coast Guard 33 USC 1504 
is operating as a contributing agency in the Federal Energy note. 
Regulatory Commission’s shoreside licensing process for a lique- 
fied natural gas or liquefied petroleum gas terminal located 
on shore or within State seaward boundaries, the Coast Guard 
shall provide to the Commission the information described in 
section 5(c)(2)(K) of the Deepwater Port Act of 1974 (33 U.S.C. 
1504(c)(2)(K)) with respect to vessels reasonably anticipated 
to be servicing that port. 





Deadline. 


(d) REPORT.—Not later than 6 months after the date of enact- 
ment of this Act, the Secretary of the department in which the 
Coast Guard is operating shall submit a report on the implementa- 
tion of this section to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Transportation 
and Infrastructure of the House of Representatives. 


SEC. 305. USE OF MARITIME SAFETY AND SECURITY TEAMS. 


Section 70106(b)(8) of title 46, United States Code, is amended 
by striking “other security missions” and inserting “any other mis- 
sions of the Coast Guard”. 


SEC. 306. ENHANCED CIVIL PENALTIES FOR VIOLATIONS OF PROVI- 
SIONS ENACTED BY THE COAST GUARD AND MARITIME 
TRANSPORTATION ACT OF 2004. 


(a) CONTINUING VIOLATIONS.—The section enumerated 70119 
of title 46, United States Code, as redesignated and transferred 
by section 802(a)(1) of the Coast Guard and Maritime Transpor- 
tation Security Act of 2004 (118 Stat. 1078), relating to civil penalty, 
is amended— 

(1) by inserting “(a) IN GENERAL.—” before “Any”; 

(2) by striking “violation.” and inserting “day during which 
the violation continues.”; and 

(3) by adding at the end the following: 

“(b) CONTINUING VIOLATIONS.—The maximum amount of a civil 
penalty for a violation under this section shall not exceed $50,000.”. 

(b) APPLICATION OF CIVIL PENALTY PROCEDURES.—Section 2107 
of title 46, United States Code, is amended by striking “this subtitle” 
each place it appears and inserting “this subtitle or subtitle VII’. 


SEC. 307. TRAINING OF CADETS AT UNITED STATES MERCHANT 
MARINE ACADEMY. 


Section 1303(f) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1295b(f)) is amended— 
(1) by striking “and” at the end of paragraph (2); 


(2) by striking the period at the end of paragraph (3) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(4) on ‘any other vessel considered by the Secretary to 
be necessary or appropriate or in the national interest.”. 


SEC. 308. REPORTS FROM MORTGAGEES OF VESSELS. 


Section 12120 of title 46, United States Code, is amended 
by striking “owners, masters, and charterers” and inserting “owners, 
masters, charterers, and mortgagees”. 


SEC. 309. DETERMINATION OF THE SECRETARY. 


Section 70105(c) of title 46, United States Code, is amended— 
(1) by redesignating paragraphs (3) and (4) as paragraphs 
(4) and (5), respectively; and 
(2) by inserting after paragraph (2) the following: 
“(3) DENIAL OF WAIVER REVIEW.— 

“(A) IN GENERAL.—The Secretary shall establish a 
review process before an administrative law judge for 
individuals denied a waiver under paragraph (2). 

“(B) SCOPE OF REVIEW.—In conducting a review under 
the process established pursuant to subparagraph (A), the 











SEC. 310. SETTING, RELOCATING, AND RECOVERING ANCHORS. 


Section 12105 of title 46, United States Code, is amended 
by adding at the end the following: 

“(c)(1) Only a vessel for which a certificate of documentation 
with a registry endorsement is issued may engage in— 








administrative law judge shall be governed by the stand- 
ards of section 706 of title 5. The substantial evidence 
standard in section 706(2)(E) of title 5 shall apply whether 
or not there has been an agency hearing. The judge shall 
review all facts on the record of the agency. 

“(C) CLASSIFIED EVIDENCE.—The Secretary, in con- 
sultation with the National Intelligence Director, shall 
issue regulations to establish procedures by which the Sec- 
retary, as part of-a review conducted under this paragraph, 
may provide to the individual adversely affected by the 
determination an unclassified summary of classified evi- 
dence upon which the denial of a waiver by the Secretary 
was based. ; 

“(D) REVIEW OF CLASSIFIED EVIDENCE BY ADMINISTRA- 
TIVE LAW JUDGE.— 

“(i) REVIEW.—As part of a review conducted under 
this section, if the decision of the Secretary was based 
on classified information (as defined in Section 1(a) 
of the Classified Information Procedures Act (18 U.S.C. 
App.)), such information may be submitted by the Sec- 
retary to the reviewing administrative law judge, 
pursuant to appropriate security procedures, and shall 
be reviewed by the administrative law judge ex parte 
and in camera. 

“(ii) SECURITY CLEARANCES.—Pursuant to existing 
procedures and requirements, the Secretary, in 
coordination (as necessary) with the heads of other 
affected departments or agencies, shall ensure that 
administrative law judges reviewing negative waiver 
decisions of the Secretary under this paragraph possess 
security clearances appropriate for such review. 

“(iii) UNCLASSIFIED SUMMARIES OF CLASSIFIED EVI- 
DENCE.—As part of a review conducted under this para- 
graph and upon the request of the individual adversely 
affected by the decision of the Secretary not to grant 
a waiver, the Secretary shall provide to the individual 
and reviewing administrative law judge, consistent 
with the procedures established under clause (i), an 
unclassified summary of any classified information 
upon which the decision of the Secretary was based. 
“(E) NEW EVIDENCE.—The Secretary shall establish a 

process under which an individual may submit a new 
request for a waiver, notwithstanding confirmation by the 
administrative law judge of the Secretary’s initial denial 
of the waiver, if the request is supported by substantial 
evidence that was not available to the Secretary at the 
time the initial waiver request was denied.”. 


“(A) the setting, relocation, or recovery of the anchors or 


other mooring equipment of a mobile offshore drilling unit 
that is located over the outer Continental Shelf (as defined 
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Applicability 
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in section 2(a) of the Outer Continental Shelf Lands Act (43 
U.S.C. 1331(a))); or 
“(B) the transportation of merchandise or personnel to or 

from a point in the United States from or to a mobile offshore 

drilling unit located over the outer Continental Shelf that is 

not attached to the seabed. 

“(2) Nothing in paragraph (1) authorizes the employment in 
the coastwise trade of a vessel that does not meet the requirements 
of section 12106 of this title.”. 


SEC. 311. INTERNATIONAL TONNAGE MEASUREMENT OF VESSELS 
ENGAGED IN THE ALEUTIAN TRADE. 


(a) GENERAL INSPECTION EXEMPTION.—Section 3302(c)(2) of title 
46, United States Code, is amended to read as follows: 

“(2) Except as provided in paragraphs (3) and (4) of this sub- 
section, the following fish tender vessels are exempt from section 
3301(1), (6), (7), (11), and (12) of this title: 

“(A) A vessel of not more than 500 gross tons as measured 
under section 14502 of this title or an alternate tonnage meas- 
ured under section 14302 of this title as prescribed by the 
Secretary under section 14104 of this title. 

“(B) A vessel engaged in the Aleutian trade that is not 
more than 2,500 gross tons as measured under section 14302 
of this title.”. 

(b) OTHER INSPECTION EXEMPTION AND WATCH REQUIREMENT.— 
Paragraphs (3)(B) and (4) of section 3302(c) of title 46, United 
States Code, and section 8104(0) of that title are each amended 
by striking “or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title” and inserting “or less than 500 gross tons as measured 
under section 14502 of this title, or is less than 2,500 gross tons 
as measured under section 14302 of this title”. 


SEC. 312. RIDING GANGS. 


(a) IN GENERAL.—Chapter 81 of title 46, United States Code, 
is amended by adding at the end the following: 


“$8106. Riding gangs 


“(a) IN GENERAL.—The owner or managing operator of a freight 
vessel of the United States on voyages covered by the International 
Convention for Safety of Life at Sea, 1974 (32 UST 47m) shall— 

“(1) ensure that— 

“(A) subject to subsection (d), each riding gang member 
on the vessel— 

“(i) is a United States citizen or an alien lawfully 
admitted to the United States for permanent residence; 
or 

“(ii) possesses a United States nonimmigrant visa 
for individuals desiring to enter the United States 
temporarily for business, employment-related and per- 
sonal identifying information, and any other docu- 
mentation required by the Secretary; 

“(B) all required documentation for such member is 
kept on the vessel and available for inspection by the 
Secretary; and 

“(C) each riding gang member is identified on the 
vessel’s crew list; 

“(2) ensure that— 
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“(A) the owner or managing operator attests in a certifi- 
cate that the background of each riding gang member has 
been examined and found to be free of any credible informa- 
tion indicating a material risk to the security of the vessel, 
the vessel’s cargo, the ports the vessel visits, or other 
individuals onboard the vessel; 

“(B) the background check consisted of a search of 
all information reasonably available to the owner or man- 
aging operator -in the riding gang member’s country of 
citizenship and any other country in which the riding gang 
member works, receives employment referrals, or resides; 

“(C) the certificate required under subparagraph (A) 
is kept on the vessel and available for inspection by -the 
Secretary; and 

“(D) the information derived from any such background 
check is made available to the Secretary upon request; 
“(3) ensure that each riding gang member, while on board 

the vessel, is subject to the same random chemical testing 
and reporting regimes as crew members; 

“(4) ensure that each such riding gang member receives 
basic safety familiarization and basic safety training approved 
by the Coast Guard as satisfying the requirements for such 
training under the International Convention of Training, Cer- 
tification, and Watchkeeping for Seafarers, 1978; 

“(5) prevent from boarding the vessel, or cause the removal 
from the vessel at the first available port, and disqualify from 
future service on board any other vessel owned or operated 
by that owner or operator, any riding gang member— 

“(A) who has been convicted in any jurisdiction of 
an offense described in paragraph (2) or (3) of section 
7703; 

“(B) whose license, certificate of registry, or merchant 
mariner’s document has been suspended or revoked under 
section 7704; or 

“(C) who otherwise constitutes a threat to the safety 
of the vessel; 

“(6) ensure and certify to the Secretary that the sum of— 

“(A) the number of riding gang members on board 
a freight vessel, and 

‘B) the number of individuals in addition to crew 

permitted under section 3304, 
does not exceed 12; 

“(7) ensure that every riding gang member is employed 
on board the vessel under conditions that meet or exceed the 
minimum international standards of all applicable international 
labor conventions to which the United States is a party, 
including all of the merchant seamen protection and relief 
provided under United States law; and 

“(8) ensure that each riding gang member— 

“(A) is supervised by an individual who holds a license 
issued under chapter 71; and 

“(B) only performs work in conjunction with individuals 
who hold merchant mariners documents issued under 
chapter 73 and who are part of the vessel’s crew. 

“(b) PERMITTED WORK.—Subject to subsection (f), a riding gang 
member on board a vessel to which subsection (a) applies who 
is neither a United States citizen nor an alien lawfully admitted 





Applicability. 





to the United States for permanent residence may not perform 
any work on board the vessel other than— 
“(1) work in preparation of a vessel entering a shipyard 
located outside of the United States; 

“(2) completion of the residual repairs after departing a 
shipyard located outside of the United States; or 

“(3) technical in-voyage repairs, in excess of any repairs 
that can be performed by the vessel’s crew, in order to advance 
the vessel’s useful life without having to actually enter a ship- 
yard. 

“(c) WORKDAY LIMIT.— 

“(1) IN GENERAL.—The maximum number of days in any 
calendar year that the owner or operator of a vessel to which 
subsection (a) applies" may employ on board riding gang mem- 
bers who are neither United States citizens nor aliens lawfully 
admitted to the United Staics for permanent residence for 
work on beard that vessel is 60 days. If the vessel is at sea 
on the 60th day, each riding gang member shall be discharged 

from the vessel at the next port of call reached by the vessel 
after the date on which the 60-workday limit is reached. 

“(2) CALCULATION.—F or the purpose of calculating the 60- 
workday iimit under this subsection, each day worked by a 
riding gang member who is neither a United States citizen 
nor an alien lawfully admitted to the United States for perma- 
nent residence shai! be counted against the limitation. 

“(d) EXCEPTIONS FOR WARRANTY WORK.— 

“(1) IN GENERAL.—Subsections (b), (c), (e), and (f) do not 
apply to a riding gang member employed exclusively to perform, 
and who performs only, work that is— 

“(A) customarily performed by original equipment 
manufacturers’ technical representatives; 

“(B) required by a manufacturer’s warranty on specific 
machinery and equipment; or 

“(C) required by a contractual guarantee or warranty 
on actual repairs performed in a shipyard located outside 
of the United States. 

“(2) CITIZENSHIP REQUIREMENT.—Subsection (a)(1)(A) 
applies only to a riding gang member described in paragraph 
(1) who is on the vessel when it calls at a United States 
port. 

“(e) RECORDKEEPING.—In addition to the requirements of sub- 
section (a), the owner or managing operator of a vessel to which 
subsection (a) applies shall ensure that all information necessary 
to ensure compliance with this section, as determined by the Sec- 
retary, is entered into the vessel’s official logbook required by 
chapter 113. 

“(f) FAILURE TO EMPLOY QUALIFIED AVAILABLE U.S. CITIZENS 
OR RESIDENTS.— 

“(1) IN GENERAL.—The owner or operator of a vessel to 
which subsection (a) applies may not employ a riding gang 
member who is neither a United States citizen nor an alien 
lawfully admitted to the United States for permanent residence 
to perform work described in subsection (b) unless the owner 
or operator determines, in accordance with procedures estab- 
lished by the Secretary to carry out section 8103(b)(3)(C), that 
there is not a sufficient number of United States citizens or 





i 
| 
| 



















ULY 11, 2006 120 STAT. 533 


individuals lawfully admitted to the United States for perma- 
é nent residence who are qualified and available for the work 
for which the riding gang member is to be employed. 

“(2) CIVIL PENALTY.—A violation of paragraph (1) is punish- 
able by a civil penalty of not more than $10,000 for each 
day during which the violation continues. 

“(3) CONTINUING VIOLATIONS.—The maximum amount of 
a civil penalty for a violation under this subsection shall not 
exceed— 
“(A) $50,000 if the violation occurs in fiscal year 2006; 
“(B) $75,000 if the violation occurs in fiscal year 2007; 
and 
“(C) $100,000 if the violation occurs after fiscal year 

2007. 

“(4) DETERMINATION OF AMOUNT.—In determining the 
amount of the penalty, the Secretary shall take into account 
the nature, circumstances, extent, and gravity of the violation 
committed and, with respect to the violator, the degree of 
culpability, the history of prior offenses, the ability to pay, 
and such other matters as justice may require. 

“(5) COMPROMISE, MODIFICATION, AND REMITTAL.—The Sec- 
retary may compromise, modify, or remit, with or without condi- 
tions, any civil penalty imposed under this section.”. 

(b) RIDING GANG MEMBER DEFINED.—Section 2101 of such title 
is amended by inserting after paragraph (26) the following: 

“(26a) ‘riding gang member’ means an individual who— 

“(A) has not been issued a merchant mariner document 

under chapter 73; 

“(B) does not perform— 

“(i) watchstanding, automated engine room duty 
watch, or personnel safety functions; or 

“(ii) cargo handling functions, including any 
activity relating to the loading or unloading of cargo, 
the operation of cargo-related equipment (whether or 
not integral to the vessel), and the handling of mooring 
lines on the dock when the vessel is made fast or 
let go; 
“(C) does not serve as part of the crew complement 

required under section 8101; 

“(D) is not a member of the steward’s department; 
and 
“(E) is not a citizen or temporary or permanent resident 
of a country designated by the United States as a sponsor 
of terrorism or any other country that the Secretary, in 
consultation with the Secretary of State and the heads 
of other appropriate United States —* determines 
to be a security threat to the United States.” 
(c) CONFORMING AMENDMENTS.— 

(1) CITIZENSHIP REQUIREMENT.—Section 8103 of such title 
is amended by adding at the end the following: 

“G) RipING GANG MEMBER.—This section does not apply to 
an individual who is a riding gang member.”. 

(2) APPLICATION OF CHAPTER 103.—Section 10301(b) of such 
title is amended by striking “voyage.” and inserting “voyage 
or to riding gang members.”. . 





(d) CLERICAL AMENDMENT.—The analysis for chapter 81 of such 
title is amended by adding at the end the following: 


“8106. Riding gangs”. 


TITLE IV—MISCELLANEOUS 


SEC. 401. AUTHORIZATION OF JUNIOR RESERVE OFFICERS TRAINING 
PROGRAM PILOT PROGRAM. 


(a) IN GENERAL.—The Secretary of the department in which 
the Coast Guard is operating may carry out a pilot program to 
establish and maintain a junior reserve officers training program 
in cooperation with the Camden County High School in Camden 
County, North Carolina. 

(b) PROGRAM REQUIREMENTS.—The pilot program carried out 
by the Secretary under this section shall provide to students at 
Camden County High School— 

(1) instruction in subject areas relating to operations of 
the Coast Guard; and 

(2) training in skills which are useful and appropriate 
for a career in the Coast Guard. 

(c) PROVISION OF ADDITIONAL SUPPORT.—To carry out the pilot 
program under this section, the Secretary may provide to Camden 
County High School— 

(1) assistance in course development, instruction, and other 
support activities; and 

(2) necessary and appropriate course materials, equipment, 
and uniforms. 

(d) EMPLOYMENT OF RETIRED COAST GUARD PERSONNEL.— 

(1) IN GENERAL.—Subject to paragraph (2) of this sub- 
section, the Secretary may authorize the Camden County Hig! 
School to employ, as administrators and instructors for th: 
pilot program, retired Coast Guard and Coast Guard Reserve 
commissioned, warrant, and petty officers not on active duty 
who request that employment and who are approved by the 
Secretary and Camden County High School. 

(2) AUTHORIZED PAY.— 

(A) IN GENERAL.—Retired members employed under 
paragraph (1) of this subsection are entitled to receive 
their retired or. retainer pay and an additional amount 
of not more than the difference between— 

(i) the amount the individual would be paid as 
pay and allowance if the individual was considered 
to have been ordered to active duty during the period 
of employment; and 

(ii) the amount of retired pay the individual is 
entitled to receive during that period. 

(B) PAYMENT TO SCHOOL.—The Secretary shall pay to 
Camden County High School an amount equal to one half 
of the amount described in subparagraph (A), from funds 
appropriated for such purpose. 

(C) NOT DUTY OR DUTY TRAINING.—Notwithstanding 
any other law, while employed under this subsection, an 
individual is not considered to be on active-duty or inactive- 
duty training. 





SEC. 402. TRANSFER. 


Section 602 of the Coast Guard and Maritime Transportation 
Act of 2004 (118 Stat. 1050) is amended— 

(1) in subsection (b\(2) by striking “to be conveyed” and 
all that follows through the period and inserting “to be conveyed 
to CAS Foundation, Inc. (a nonprofit corporation under the 
laws of the State of Indiana).”; and 

(2) in subsection (c)(1)(A) by inserting “or, in the case 
of the vessel described- in subsection (b)(2) only, for humani- 
tarian purposes” before the semicolon at the end. 


SEC. 403. LORAN-C. 


There are authorized to be appropriated to the Department 
of Transportation, in addition to funds authorized for the Coast 
Guard for operation of the LORAN-C system, for capital expenses 
related to LORAN-C navigation infrastructure, $25,000,000 for 
fiscal year 2006 and $25,000,000 for fiscal year 2007. The Secretary 
of Transportation may transfer from the Federal Aviation Adminis- 
tration and other agencies of the Department funds appropriated 
as authorized under this section in order to reimburse the Coast 
Guard for related expenses. 


SEC. 404. LONG-RANGE VESSEL TRACKING SYSTEM. 


(a) PiLoT PRoJECT.—The Secretary of the department in which 
the Coast Guard is operating, acting through the Commandant 
of the Coast Guard, shall conduct a 3-year pilot program for long- 
range tracking of up to 2,000 vessels using satellite systems with 
a nonprofit maritime organization that has a demonstrated capa- 
bility of operating a variety of satellite communications systems 
providing data to vessel tracking software and hardware that pro- 
vides long-range vessel information to the Coast Guard to aid 
maritime security and response to maritime emergencies. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary $4,000,000 for each of fiscal 
years 2006, 2007, and 2008 to carry out subsection (a). 


SEC. 405. MARINE VESSEL AND COLD WATER SAFETY EDUCATION. 


The Coast Guard shall continue cooperative agreements and 
partnerships with organizations in effect on the date of enactment 
of this Act that provide marine vessel safety training and cold 
water immersion education and outreach programs for fishermen 
and children. 


SEC. 406. REPORTS. 


(a) ADEQUACY OF ASSETS.— 

(1) REviEw.—The Commandant of the Coast Guard shall 
review the adequacy of assets and facilities described in sub- 
section (b) to carry out the Coast Guard’s, missions, including 
search and rescue, illegal drug and migrant interdiction, aids 
to navigation, ports, waterways and coastal security, marine 
environmental protection, and fisheries law enforcement. 

(2) REPORT.—Not later than 180 days after the date of 
enactment of this Act, the Commandant shall submit to the 
Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Transportation and Infrastruc- 
ture of the House of Representatives a report that includes 
the findings of the review and any recommendations to enhance 
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mission capabilities in those areas referred to in paragraph 

(1). 

(b) AREAS OF REVIEW.—The report under subsection (a) shall 
provide information and recommendations on the following assets: 

(1) Coast Guard vessels and aircraft stationed in the 
Commonwealth of Puerto Rico. 

(2) Coast Guard vessels and aircraft stationed in the State 
of Louisiana along the Lower Mississippi River between the 
Port of New Orleans and the Red River. 

(3) Coast Guard vessels and aircraft stationed in Coast 
Guard Sector Delaware Bay. 

(4) Physical infrastructure at Boat Station Cape May in 
the State of New Jersey. 

(c) ADEQUACY OF ACTIVE-DUTY STRENGTH.— 

(1) REviEw.—The Commandant of the Coast Guard shall 
review the adequacy of the strength of active-duty personnel 
authorized under section 102(a) of this Act to carry out the 
Coast Guard’s missions, including search and rescue, illegal 
drug and migrant interdiction, aids to navigation, ports, water- 
ways, and coastal security, marine environmental protection, 
and fisheries law enforcement. 

(2) REPORT.—Not later than 180 days after the date of 
enactment of this Act, the Commandant shall submit to the 
Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Transportation and Infrastruc- 
ture of the House of Representatives a report that includes 
the findings of the review. 


SEC. 407. CONVEYANCE OF DECOMMISSIONED COAST GUARD CUTTER 
MACKINAW. 


(a) IN GENERAL.—Upon the scheduled decommissioning of the 
Coast Guard Cutter MACKINAW, the Commandant of the Coast 
Guard shall convey without consideration all right, title, and 
interest of the United States in and to that vessel to the Icebreaker 
Mackinaw Maritime Museum, Inc., located in the State of Michigan 


if— 


(1) the recipient agrees— 

(A) to use the vessel for purposes of a museum; 

(B) not to use the vessel for commercial transportation 
purposes; 

(C) to make the vessel available to the United States 
Government if needed for use by the Commandant in time 
of war or a national emergency; and 

(D) to hold the Government harmless for any claims 
arising from exposure to hazardous materials, including 
asbestos and polychlorinated biphenyls (PCBs), after 
conveyance of the vessel, except for claims arising from 
the use by the Government under subparagraph (C); 

(2) the recipient has funds available that will be committed 
to operate and maintain the vessel conveyed in good working 
condition, in the form of cash, liquid assets, or a written loan 
commitment, and in an amount of at least $700,000; and 

(3) the recipient agrees to any other conditions the Com- 
mandant considers appropriate. 

(b) MAINTENANCE AND DELIVERY OF VESSEL.— 








(1) MAINTENANCE.—Before conveyance of the vessel under 
this section, the Commandant shall make, to the extent prac- 
tical and subject to other Coast Guard mission requirements, 
every effort to maintain the integrity of the vessel and its 
equipment until the time of delivery. 

(2) DELIVERY.—If a conveyance is made under this section, 
the Commandant shall deliver the vessel to a suitable mooring 
in the local area, in its present condition, no sooner than 
June 15, 2006, and not later than 30 days after the date 
on which the vessel is decommissioned. 

(3) TREATMENT OF CONVEYANCE.—The conveyance of the 
vessel under this section shall not: be considered a distribution 
in commerce for purposes of section 6(e) of Public Law 94- 
469 (15 U.S.C. 2605(e)) 

(c) OTHER EXCESS EQUIPMENT.—The Commandant may convey 
to the recipient any excess equipment or parts from other decommis- 
sioned Coast Guard vessels for use to enhance the res oper- 
ability and function for purposes of a museum. 


SEC. 408. DEEPWATER REPORTS. 


) ANNUAL DEEPWATER IMPLEMENTATION REPORT.—Not later 
than 30 days after the date of enactment of this Act and in conjunc- 
tion with the transmittal by the President of the budget of the 
United States for each fiscal year thereafter, the Secretary of the 
department in which the Coast Guard is operating shall submit 
to the Committee on Commerce, Science, and Transportation of 
the Senate and the Committee on Transportation and Infrastructure 
of the House of Representatives a report on the implementation 
of the Integrated Deepwater Systems Program, as revised in 2005 
(in this section referred to as the “Deepwater program”), that 
includes— 

(1) a justification for how the projected number and 
capabilities of each Deepwater program asset meets the revised 
mission needs statement delivered as part of the Deepwater 
program and the performance goals of the Coast Guard; 

(2) a projection of the remaining operational lifespan of 
each legacy asset; 

(3) an identification of any changes to the Deepwater pro- 
gram, including— 

(A) any changes to the timeline for the acquisition 
of each new asset and the phase out of legacy assets for 
the life of the Deepwater program; and 

(B) any changes to the costs for that fiscal year or 
future fiscal years or the total costs of the Deepwater 
program, including the costs of new and legacy assets; 
(4) a justification for how any change to the Deepwater 

program fulfills the mission needs statement for the Deepwater 
program and performance goals of the Coast Guard; 

(5) an identification of how funds in that fiscal year’s 
budget request will be allocated, including information on the 
purchase of specific assets; 

(6) a detailed explanation of how the costs of the legacy 
assets are being accounted for within the Deepwater program; 

(7) a description of how the Coast Guard is planning for 
the integration of Deepwater program assets into the Coast 
Guard, including needs related to shore- based infrastructure 
and human resources; and 
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(8) a description of the competitive process conducted in 
all contracts and subcontracts exceeding $2,500,000 awarded 
under the Deepwater program. 

(b) DEEPWATER ACCELERATION REPORT.—Not later than 30 days 
after the date of enactment of this Act, the Secretary shall submit 
to the Committee on Commerce, Science, and Transportation of 
the Senate and the Committee on Transportation and Infrastructure 
of the House of Representatives a report on the acceleration of 
the current Deepwater program acquisition timeline that reflects 
completion of the Deepwater program in each of 10 years and 
15 years and includes— 

(1) a detailed explanation of the number and type of each 
asset that would be procured for each fiscal year under each 
accelerated acquisition timeline; 

(2) the required funding for such completion under each 
accelerated acquisition timeline; 

(3) anticipated costs associated with legacy asset 
sustainment for the Deepwater program under each accelerated 
acquisition timeline; 

(4) anticipated mission deficiencies, if any, associated with 
the continued degradation of legacy assets in combination with 
the procurement of new assets under each accelerated acquisi- 
tion timeline; and 

(5) an evaluation of the overall feasibility of achieving 
each accelerated acquisition timeline, including— 

(A) contractor capacity; 

(B) national shipbuilding capacity; 

(C) asset integration into Coast Guard facilities; 

(D) required personnel; and 

(E) training infrastructure capacity on technology asso- 
ciated with new assets. 

(c) OVERSIGHT REPORT.—Not later than 90 days after the date 
of enactment of this Act, the Commandant of the Coast Guard, 
in consultation with the Government Accountability Office, shall 
submit to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Transportation and Infrastruc- 
ture of the House of Representatives a report on the status of 
the Coast Guard’s implementation of the Government Account- 
ability Office’s recommendations in its report, GAO—04—380, entitled 
“Coast Guard Deepwater Program Needs Increased Attention to 
Management and Contractor Oversight”, including the dates by 
which the Coast Guard plans to complete implementation of such 
recommendations if any of such recommendations remain open as 
of the date the report is transmitted to the Committees. 

(d) INDEPENDENT ANALYSIS OF REVISED DEEPWATER PLAN.— 
The Secretary may periodically, either through an internal review 
process or a contract with an outside entity, conduct an analysis 
of all or part of the Deepwater program and assess whether— 

) the choice of assets and capabilities selected as part 
of that program meets the Coast Guard’s goals for performance 
and minimizing total ownership costs; or 

(2) additional or different assets should be considered as 
part of that program. 


SEC. 409. HELICOPTERS. 


(a) Stupy.—The Secretary of the department in which the 
Coast Guard is operating shall concuct a study that analyses the 
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potential impact on Coast Guard acquisitions of requiring that 
the Coast Guard acquire only helicopters, or any major component 
of a helicopter, that are constructed in the United States. 

(b) StuDy ELEMENTS.—The study shall include— 

(1) identification of additional costs or added benefits that 
would result from the additional restrictions described in sub- 
section (a) on acquisitions from nondomestic sources, including 
major components or subsystems; 

(2) industrial impact on the United States of such addi- 
tional restrictions on acquisitions from nondomestic sources; 

(3) the contractual impact of such additional restrictions 
on the Integrated Deepwater Systems Program and its platform 
elements, including delivery interruptions in the program and 
the subsequent mission impact of these delays; and 

(4) identification of reasonable executive authorities to 
waive such additional restrictions that the Secretary considers 
essential in order to ensure continued mission performance 
of the United States Coast Guard. 

(c) REPORT.—Not later than one year after the date of enact- 
ment of this Act, the Secretary shall submit a report on the results 
of the study and any recommendations of the Secretary regarding 
such results to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives. 


SEC. 410. NEWTOWN CREEK, NEW YORK CITY, NEW YORK. 


(a) Stupy.—Of the amounts provided under section 1012 of 
the Oil Pollution Act of 1990 (33 U.S.C. 2712), the Administrator 
of the Environmental Protection Agency shall conduct a study of 
public health and safety concerns related to the pollution of New- 
town Creek, New York City, New York, caused by seepage of oil 
into Newtown Creek from 17 ,000,000 gallons of underground oil 
spills in Greenpoint, Brooklyn, New York. 

(b) REPORT.—Not later than one year after the date of enact- 
ment of this Act, the Administrator shall submit a report containing 
the results of the study to the Committee on Environment and 
Public Works and the Committee on Commerce, Science, and 
Transportation of the Senate and the Coramittee on Transportation 
and Infrastructure of the House of Representatives. 


SEC. 411. REPORT ON TECHNOLOGY. 


Not later than 180 days after the date of enactment of this 
Act, the Commandant of the Coast Guard shall submit to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Transportation and Infrastructure of the 
House of Representatives a report that includes an assessment 
of— 

(1) the availability and effectiveness of software information 
technology systems for port security and the data evaluated, 
including data that has the ability to identify shippers, inbound 
vessels, and their cargo for potential threats to national security 
before it reaches United States ports, specifically the software 
already tested or being tested at Joint Harbor Operations Cen- 
ters; and 

(2) the costs associated with implementing such technology 
at all Sector Command Centers, Joint Harbor Operations Cen- 
ters, and strategic defense and energy dependent ports. 








Deadline. 


Pennsylvania. 


SEC. 412. ASSESSMENT AND PLANNING. 


There is authorized to be appropriated to the Maritime 
Administration $400,000 to carry out an assessment of, and plan- 
ning for, the impact of an Arctic Sea Route on the indigenous 
people of Alaska. 


SEC. 413. HOMEPORT. 


(a) Srupy.—The Commandant of the Coast Guard shall conduct 
a study to assess the current homeport arrangement of the Coast 
Guard polar icebreaker HEALY to determine whether an alternative 
arrangement would enhance the Coast Guard’s capabilities to carry 
out the recommendation to maintain dedicated, year-round ice- 
breaker capability for the Arctic that was included in the report 
prepared by the National Academy of Sciences and entitled: “Polar 
Icebreaker Roles and U.S. Future Needs: A Preliminary Assessment 
(ISBN: 0-309-10069-0)”. 

(b) REPORT.—Not later than one year after the date of enact- 
ment of this Act, the Commandant shall report the findings of 
the study to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives. 


SEC. 414. NAVIGATIONAL SAFETY OF CERTAIN FACILITIES. 


(a) CONSIDERATION OF ALTERNATIVES.—In reviewing a lease, 
easement, or right-of-way for an offshore wind energy facility in 
Nantucket Sound under section 8(p) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337(p)), not later than 60 days before the 
date established by the Secretary of the Interior for publication 
of a draft environmental impact statement, the Commandant of 
the Coast Guard shall specify the reasonable terms and conditions 
the Commandant determines to be necessary to provide for naviga- 
tional safety with respect to the proposed lease, easement, or right- 
of-way and each alternative to the proposed lease, easement, or 
right-of-way considered by the Secretary. 

(b) INCLUSION OF NECESSARY TERMS AND CONDITIONS.—In 
granting a lease, easement, or right-of-way for an offshore wind 


_energy facility in Nantucket Sound under section 8(p) of the Outer 


Continental Shelf Lands Act (43 U.S.C. 1337(p)), the Secretary 
shall incorporate in the lease, easement, or right-of-way reasonable 
terms and conditions the Commandant determines to be necessary 
to provide for navigational safety. 


SEC. 415. PORT RICHMOND. 


The Secretary of the department in which the Coast Guard 
is operating, acting through the Commandant of the Coast Guard, 
may not approve a security plan under section 70103(c) of title 
46, United States Code, for a liquefied natural gas import facility 
at Port Richmond in Philadelphia, Pennsylvania, until the Secretary 
a a vulnerability assessment under section 70102(b) of such 
title. 


SEC. 416. WESTERN ALASKA COMMUNITY DEVELOPMENT QUOTA PRO- 
GRAM. 


(a) RESTATEMENT OF EXISTING PROGRAM INCORPORATING CER- 
TAIN PROVISIONS OF REGULATIONS.—Section 305(i) of the Magnuson- 
Stevens Fishery Conservation and Management Act (16 U.S.C. 
1855(i)) is amended by striking paragraph (1) and inserting the 
following: ; 
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“(1) WESTERN ALASKA COMMUNITY DEVELOPMENT QUOTA 
PROGRAM.— a 

“(A) IN GENERAL.—There is established the western 
Alaska community development quota program in order— 

“(i) to provide eligible western Alaska villages with 
the opportunity to participate and invest in fisheries 
- the Bering Sea and Aleutian Islands Management 

ea; 

“ii) to support economic development in western 
Alaska; 

“(iii) to alleviate poverty and provide economic and 
social benefits for residents of western Alaska; and 

“(iv) to achieve sustainable and diversified local 
economies in western Alaska. 

“(B) PROGRAM ALLOCATION.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), the annual percentage of the total allowable catch, 
guideline harvest level, or other annual catch limit 
allocated to the program in each directed fishery of 
the Bering Sea and Aleutian Islands shall be the 
percentage approved by the Secretary, or established 
by Federal law, as of March 1, 2006, for the program. 
The percentage for each fishery shall be either a 
directed fishing allowance or include both directed 
fishing and nontarget needs based on existing practice 
with respect to the program as of March 1, 2006, 
for each fishery. 

“(ii) EXCEPTIONS.—Notwithstanding clause (i)— 

“(I) the allocation under the program for each 
directed fishery of the Bering Sea and Aleutian 

Islands (other than a fishery for halibut, sablefish, 

pollock, and crab) shall be a directed fishing alloca- 

tion of 10 percént upon the establishment of a 

quota program, fishing cooperative, sector alloca- 

tion, or other rationalization program in any sector 
of the fishery; and 

“(II) the allocation under the program in any 
directed fishery of the Bering Sea and Aleutian 

Islands (other than a fishery for halibut, sablefish, 

pollock, and crab) established after the date of 

enactment of this subclause shall be a directed 
fishing allocation of 10 percent. 

“(iii) PROCESSING AND OTHER RIGHTS.—Allocations 
to the program include all processing rights and any 
other rights and privileges associated with such alloca- 
tions as of March 1, 2006. 

“(iv) REGULATION OF HARVEST.—The harvest of 
allocations under the program for-fisheries with indi- 
vidual quotas or fishing cooperatives shall be regulated 
by the Secretary in a manner no more restrictive than 
for other participants in the applicable sector, including 
with respect to the harvest of nontarget species. 

“(C) ALLOCATIONS TO ENTITIES.—Each entity eligible 
to participate in the program shall be authorized under 
the program to harvest annually the same percentage of 
each species allocated to the program under subparagraph 
(B) that it was authorized by the Secretary to harvest 








of such.species annually as of March 1, 2006, except to 
the extent that its allocation is adjusted under subpara- 
graph (H). Such allocation shall include all processing 
rights and any other rights and privileges associated with 
such allocations as of March 1, 2006. 

“(D) ELIGIBLE VILLAGES.—The following villages shall 
be eligible to participate in the program through the fol- 
lowing entities: 

“(i) The villages of Akutan, Atka, False Pass, Nel- 
son Lagoon, Nikolski, and Saint George through the 
Aleutian Pribilof Island Community Development 
Association. 

“Gi) The villages of Aleknagik, Clark’s Point, 
Dillingham, Egegik, Ekuk, Ekwok, King Salmon, 
Savonoski, Levelock, Manokotak, Naknek, Pilot Point, 
Port Heiden, Portage Creek, South Naknek, Togiak 
Twin Hills, and Ugashik through the Bristol Bay Eco- 
nomic Development Corporation. 

“(jii) The village of Saint Paul through the Central 
Bering Sea Fishermen’s Association. 

“(iv) The villages of Chefornak, Chevak, Eek 
Goodnews Bay, Hooper Bay, Kipnuk, Kongiganak, 
Kwigillingok, Mekoryuk, Napakiak, Napaskiak, 
Newtok, Nightmute, Oscarville, Platinum, Quinhagak, 
Scammon Bay, Toksook Bay, Tuntutuliak, and 
Tununak through the Coastal Villages Region Fund. 

“(v) The villages of Brevig Mission, Diomede, Elim, 
Gambell, Golovin, Koyuk, Nome, Saint Michael, 
Savoonga, Shaktoolik, Stebbins, Teller, Unalakleet, 
Wales, and White Mountain through the Norton Sound 
Economic Development Corporation. 

“(vi) The villages of Alakanuk, Emmonak, 
Grayling, Kotlik, Mountain Village, and Nunam Iqua 
through the Yukon Delta Fisheries Development 
Association. 

“(E) ELIGIBILITY REQUIREMENTS FOR PARTICIPATING 
ENTITIES.—To be eligible to participate in the program, 
an entity referred to in subparagraph (D) shall meet the 
following requirements: 

Establishment. “(i) BOARD OF DIRECTORS.—The entity shall be gov- 
erned by a: board of directors. At least 75 percent 
of the members of the board shall be resident fishermen 
from the entity’ss member villages. The board shall 
include at least one director selected by each such 
member village. 

“(ii) PANEL REPRESENTATIVE.—The entity shall 
elect a representative to serve on the panel established 
by subparagraph (G). 

“(ii) OTHER INVESTMENTS.—The entity may make 
up to 20 percent of its annual investments in any 
combination of the following: 

“(I) For projects that are not fishery-related 
and that are located in its region. 

“IT) On a pooled or joint investment basis 
with one or more other entities participating in 
the program for projects that are not fishery- 
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related and that are located.in one or more of 
their regions. ; 

“(III) For matching Federal or State grants 
for projects or programs in its member villages 
without regard to any limitation on the Federal 
or State share, or restriction on the source of any 
non-Federal or non-State matching funds, of any 
grant program under any other provision of law. 
“(iv) FISHERY-RELATED INVESTMENTS.—The entity 

shall make the remainder percent of its annual invest- 
ments in fisheries-related projects or for other purposes 
consistent with the practices of the entity prior to 
March 1, 2006. 

“(v) ANNUAL STATEMENT OF COMPLIANCE.—Each 
year the entity, following approval by its board of 
directors and signed by its chief executive officer, shall 
submit a written statement to the Secretary and the 
State of Alaska that summarizes the purposes for 
which it made investments under clauses (iii) and (iv) 
during the preceding year. 

“(vi) OTHER PANEL REQUIREMENTS.—The entity 
shall comply with any other requirements established 
by the panel under subparagraph (G). 

“(F) ENTITY STATUS, LIMITATIONS, AND REGULATION.— 
The entity— 

“(i) shall be subject to any excessive share owner- 
ship, harvesting, or processing limitations in the fish- 
eries of the Bering Sea and Aleutian Islands Manage- 
ment Area only to the extent of the entity’s propor- 
tional ownership, excluding any program allocations, 
and notwithstanding any other provision of law; 

“Gi) shall comply with State of Alaska law 
requiring annual réports to the entity's member vil- 
lages summarizing financial operations for the previous 
calendar year, including general and administrative 
costs and compensation levels of the top 5 highest 
paid personnel; 

“(iii) shall comply with State of Alaska laws to 
prevent fraud that are administered by the Alaska 
Division of Banking and Securities, except that the 
entity and the State shall keep confidential from public 
disclosure any information if the disclosure would be 
harmful to the entity or its investments; and 

“(iv) is exempt from compliance with any State 
law requiring approval of financial transactions, 
community development plans, or amendments thereto, 
except as required by subparagraph (H). 

“(G) ADMINISTRATIVE PANEL. __» 

“(i) ESTABLISHMENT.—There is established a 
community development quota program panel. 

“(ii) MEMBERSHIP.—The panel shall consist of 6 
members. Each entity participating in the program 
shall select one member of the panel. 

“(iii) FUNCTIONS.—The panel shall— 

“(I) administer those aspects of the program 
not otherwise addressed in this paragraph, either 
through private contractual afrangement or 





through recommendations to the North Pacific 

Council, the Secretary, or the State of Alaska, 

as the case may be; and 

“(II) coordinate and facilitate activities of the 
entities under the program. 

“(iv) UNANIMITY REQUIRED.—The panel may act 
only by unanimous vote of all 6 members of the panel 
and may not act if there is a vacancy in the member- 
ship of the panel. 

“(H) DECENNIAL REVIEW AND ADJUSTMENT OF ENTITY 


ALLOCATIONS.— 





“) IN GENERAL.—During calendar year 2012 and 
every 10 years thereafter, the State of Alaska shall 
evaluate the performance of each entity participating 
in the program based on the criteria described in clause 
(ii). 

“(ii) CRITERIA.—The panel shall establish a system 
to be applied under this subparagraph that allows 
each entity participating in the program to assign rel- 
ative values to the following criteria to reflect the 
particular needs of its villages: 

“(I) Changes during the preceding 10-year 
period in population, poverty level, and economic 
development in the entity’s member villages. 

“(II) The overall financial performance of the 
entity, including fishery and nonfishery invest- 
ments by the entity. 

“(II1) Employment, scholarships, and training 
supported by the entity. 

“(IV) Achieving of the goals of the entity’s 
community development plan. 

“(iii) ADJUSTMENT OF ALLOCATIONS.—After the 
evaluation required by clause (i), the State of Alaska 
shall make a determination, on the record and after 
an opportunity for a hearing, with respect to the 
performance of each entity participating in the program 
for the criteria described in clause (ii). If the State 
determines that the entity has maintained or improved 
its overall performance with respect to the criteria, 
the allocation to such entity under the program shall 
be extended by the State for the next 10-year period. 
If the State determines that the entity has not main- 
tained or improved its overall performance with respect 
to the criteria— 

“(I) at least 90 percent of the entity’s allocation 
for each species under subparagraph (C) shall be 
—_— by the State for the next 10-year period; 
an 

“(II) the State may determine, or the Secretary 
may determine (if State law prevents the State 
from making the determination), and implement 
an appropriate reduction of up to 10 percent of 
the entity’s allocation for each species under 
subparagraph (C) for all or part of such 10-year 
period. 

“(iv) REALLOCATION OF REDUCED AMOUNT.—If the 
State or the Secretary reduces an entity’s allocation 
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under clause (iii), the reduction shall be reallocated 

among other entities participating in the program 

whose allocations are not reduced during the same 
period in proportion to each such entity’s allocation 

of the applicable species under subparagraph (C). 

“(I) SECRETARIAL APPROVAL NOT REQUIRED.—Notwith- 
standing any other provision of law or regulation there- 
under, the approval by the Secretary of a community 
development plan, or an amendment thereof, under the 
program is not required. 

“(J) COMMUNITY DEVELOPMENT PLAN DEFINED.—In this 
paragraph, the term ‘community development plan’ means 
a plan, prepared by an entity referred to in subparagraph 
(D), for the program that describes how the entity intends— 

“(i) to harvest its share of fishery resources allo- 
cated to the program, or 

“(ii) to use its share of fishery resources allocated 
to the program, and any revenue derived from such 
use, to assist its member villages with projects to 
advance economic development, 

but does not include a plan that allocates fishery resources 

to the program.”. 

(b) No INTERRUPTION OF EXISTING ALLOCATIONS.—The amend- 16 USC 1855 
ment made by subsection (a) shall not be construed or implemented »e. 
in a way that causes any interruption in the allocations of fishery 
resources to the western Alaska community development quota 
program or in the opportunity of an entity participating in that 
program to harvest its share of such allocations. 

(c) LOAN SUBSIDIES.—The last proviso under the heading 
“NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION—OPER- 
ATIONS, RESEARCH, AND FACILITIES” in the Science, State, Justice, 
Commerce, and Related Agencies Appropriations Act, 2006 (Public 
Law 109-108; 119 Stat. 2311-2312) is amended— 

(1) by striking “for the cost of loans” and inserting “to 
subsidize gross obligations for the principal amount of direct 
loans, not to exceed a total of $200,000,000,”; and 

(2) by striking “use” and inserting “the purchase of all 
or part of ownership interests in fishing or processing vessels, 
shoreside fish processing facilities, permits, quota, and coopera- 
tive rights”. 


SEC. 417. QUOTA SHARE ALLOCATION. 


(a) IN GENERAL.— The Secretary of Commerce shall modify 
the Voluntary Three-Pie Cooperative Program for crab fisheries 
of the Bering Sea and Aleutian Islands being implemented under 
section 313(j) of the Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C: 1862(j)) to require that Blue Dutch, 
LLC, receives processor quota shares units equal to 0.75 percent 
of the total number of processor quota share units for each of 
the following fisheries: the Bristol Bay red king crab fishery and 
the Bering Sea C. opilio crab fishery. 

(b) APPLICABILITY.—The modification made under subsection 
(a) shall apply with respect to each fishery referred to in subsection 
(a) whenever the total allowable catch for that fishery is more 
than 2 percent higher than the must recent total allowable catch 
in effect for that fishery prior to September 15, 2005. ~ - 








Deadline. 


Deadline. 
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(c) SAVINGS PROVISION.—Nothing in this section affects the 
authority of the North Pacific Fishery Management Council to 
submit, and the Secretary of Commerce to implement, changes 
to or repeal of conservation and management measures under sec- 
tion 313(j)(3)) of the Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1862(j)(3)). 

(d) REGULATIONS.—Not later than 60 days after the date of 
enactment of this Act, the Secretary of Commerce shall issue regula- 
tions to implement this section. 


SEC. 418. MAINE FISH TENDER VESSELS. 


The prohibition under section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883) against transportation of fish or shellfish 
between places in the State of Maine by a vessel constructed in 
Canada shall not apply to a vessel of less than 5 net tons if— 

(1) the vessel was engaged in the transportation of fish 
or shellfish between places in the State of Maine before January 
1, 2005; 

(2) before January 1, 2005, the owner of the vessel trans- 
ported fish or shellfish pursuant to a valid wholesale seafood 
license issued under section 6851 of title 12 of the Maine 
Revised Statutes; 

(3) the vessel is owned by a person that meets the citizen- 
ship requirements of section 2 of the Shipping Act, 1916 (46 
U.S.C. App. 802); and 

(4) not later than 180 days after the date of enactment 
of this Act, the owner of the vessel submits to the Secretary 
of the department in which the Coast Guard is operating an 
affidavit certifying that the vessel and owner meet the require- 
ments of this section. 


SEC. 419. AUTOMATIC IDENTIFICATION SYSTEM. 


(a) PREVENTION OF HARMFUL INTERFERENCE.—Not later than 
60 days after the date of enactment of this Act, the Secretary 
of the department in which the Coast Guard is operating, acting 
through the Commandant of the Coast Guard, may transfer 
$1,000,000 to the National Telecommunications and Information 
Administration of the Department of Commerce for the purposes 
of awarding, not: later than 120 days after such date of enactment, 
a competitive grant to design and develop a prototype device that 
integrates a Class B Automatic Identification System transponder 
(International Electrotechnical Commission standard 62287) with 
a wireless maritime data device approved by the Federal Commu- 
nications Commission with channel throughput greater than 19.2 
kilobits per second to enable such wireless maritime data device 
to provide wireless maritime data services, concurrent with the 
operation of the transponder, on frequency channels adjacent to 
the frequency channels on which the transponder operates, while 
minimizing or eliminating the harmful interference between the 
transponder and such wireless maritime data device. The design 
of the device developed under this subsection shall be available 
for public use. 

(b) IMPLEMENTATION OF AIS.—It is the sense of the Senate, 
not later than 60 days after the date of enactment of this Act, 
that the Federal Communications Commission should resolve the 
disposition of its rulemaking on the Automatic Information System 
and licensee use of frequency bands 157.1875—157.4375 MHz and 
161.7875-162.0375 MHz (RM-10821, WT Docket Number 04-344). 
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The implementation of this section shall not delay the implementa- 
tion of an Automatic Identification System as required by. section 
70114 of title 46, United States Code, and international convention. 


SEC. 420. VOYAGE DATA RECORDER STUDY AND REPORT. 


(a) Stupy.—The Secretary of the department in which the 
Coast Guard is operating shall study— 
(1) the carriage of a voyage data recorder by a passenger 
vessel described in section 2101(22)(D) of title 46, United States 
Code, carrying more than 399 passengers; and 
(2) standards for voyage data recorders, methods for 
approval of models of voyage data recorders, and procedures 
for annual performance testing of voyage data recorders. 
(b) CONSULTATION.—In conducting the study, the Secretary 
shall consult, at a minimum, with manufacturers of voyage data 
recorders and operators of potentially affected passenger vessels. 

(c) REPORT.—Not later than one year after the date of enact- 
ment of this Act, the Secretary shall submit to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Transportation and Infrastructure of the House of 
Representatives a report on the study’s findings, including a pro- 
posal for legislation if such a proposal is considered appropriate 
by the Secretary. 


SEC. 421. DISTANT WATER TUNA FLEET. 


(a) MANNING REQUIREMENTS.—Notwithstanding section 8103(a) 
of title 46, United States Code, United States purse seine fishing 
vessels fishing exclusively for highly migratory species in the treaty 
area under a fishing license issued pursuant to the 1987 Treaty 
on Fisheries Between the Governments of Certain Pacific Islands 
States and the Government of the United States of America, or 
transiting to or from the treaty area exclusively for such purpose, 
may engage foreign citizens té meet the manning requirement 
(except for the master) in the 48-month period beginning on the 
date of enactment of this Act if, after timely notice of a vacancy 
to meet the manning requirement, no United States citizen per- 
sonnel are readily available to fill such vacancy. 

(b) LICENSING RESTRICTIONS.— 

(1) IN GENERAL.—Subsection (a)(1) only applies to a foreign 
citizen that holds a valid license or certificate issued— 

(A) in accordance with the standards established by 
the 1995 amendments to the Convention on Standards 
of Training, Certification and Watchkeeping for Seafarers, 
1978 (STCW 95); and 

(B) by an authority that the Secretary of the depart- 
ment in which the Coast Guard is operating recognizes 
as imposing competency and training standards equivalent 
to or exceeding those required for a United States license 
issued under chapter 71 of title 46, United States Code. 
(2) TREATMENT OF EQUIVALENT LICENSE.—An equivalent 

license or certificate as recognized by the Secretary under para- 

graph (1) shall be considered as meeting the requirements 
of section 8304 of title 46, United States Code, but only while 

a person holding the license or certificate is in the service 

of a vessel to which this section applies. 

(c) LIMITATION.—Subsection (a) applies only to vessels operating 
in and out of American Samoa. 








Alaska. 


(d) EXPIRATION.—This section expires 48 months after the date 
of enactment of this Act. 

(e) REPORTS.—On March 1, 2007, and annually thereafter until 
the date of expiration of this section, the Coast Guard and the 
National Marine Fisheries Service shall submit a report to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committees on Transportation and Infrastructure and 
Resources of the House of Representatives, providing the following 
information on the United States purse seine fleet referred to in 
subsection (a): 

(1) The number and identity of vessels in the fleet using 
foreign citizens to meet manning requirements pursuant to 
this section and any marine casualties involving such vessel. 

(2) The number of vessels in the fishery under United 
States flag as of January 1 of the year in which the report 
is submitted, the percentage ownership or control of such ves- 
sels by non-United States citizens, and the nationality of such 
ownership or control. 

(3) Description of any transfers or sales of United States 
flag vessels in the previous calendar year, and the disposition 
of such vessel, including whether the vessel was scrapped or 
sold, and, if sold, the nationality of the new owner and location 
of any fishery to which the vessel will be transferred. 

(4) Landings of tuna by vessels under flag in the 2 previous 
calendar years; including an assessment of landing trends, 
and a description of landing percentages and totals— 

(A) delivered to American Samoa and any other port 
in a State or territory of the United States; and 

(B) delivered to ports outside of a State or territory 
of the United States, including the identity of the port. 

(5) An evaluation of capacity and trends in the purse seine 
fleet fishing in the area covered by the South Pacific Regional 
Fisheries Treaty, and any transfer of capacity from such fleet 
or area to other fisheries, including those governed under the 
Western and Central Pacific Fisheries Convention and the 
Inter-American Tropical Tuna Convention. 


TITLE V—LIGHTHOUSES 


SEC. 501. TRANSFER. 


(a) JURISDICTIONAL TRANSFERS.—Administrative jurisdiction 
over the National Forest System lands in the State of Alaska 
described in subsection (b) and improvements situated on such 
lands is transferred without consideration from the Secretary of 
Agriculture to the Secretary of the department in which the Coast 
Guard is operating. 

(b) AREAS REFERRED TO.—The areas of lands referred to in 
subsection (a) are the following: 

(1) GUARD ISLAND LIGHT STATION.—The area described in 

the Guard Island Lighthouse reserve dated January 4, 1901, 

comprising approximately 8.0 acres of National Forest uplands. 

(2) ELDRED ROCK LIGHT STATION.—The area described in 
the December 30, 1975, listing of the Eldred Rock Light Station 
on the National Register of Historic Places, comprising approxi- 

mately 2.4 acres. . 
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(3) MARY ISLAND LIGHT STATION.—The area described as 
the remaining National Forest System uplands in the Mary 
Island Lighthouse Reserve dated January 4, 1901, as amended 
by Public Land Order 6964, dated April 5, 1993, comprising 
approximately 1.07 acres. 

(4) CAPE HINCHINBROOK LIGHT STATION.—The area 
described in the survey dated November 1, 1957, prepared 
for the Coast Guard for the Cape Hinchinbrook Light Station 
comprising approximately 57.4 acres. 

(c) MAPSs.—The Commandant of the Coast Guard, in consulta- 
tion with the Secretary of Agriculture, shall prepare and maintain 
maps of the lands transferred by subsection (a), and such maps 
shall be on file and available for public inspection in the Coast 
Guard District 17 office in Juneau, Alaska. 

(d) EFFECT OF TRANSFER.—The lands transferred to the Sec- 
retary of the department in which the Coast Guard is operating 
by subsection (a)— 

(1) shall be administered by the Commandant of the Coast 
Guard; 

(2) shall be considered to be transferred from, and no 
longer part of, the National Forest System; and 

(3) shall be considered not suitable for return to the public 
domain for disposition under the general public land laws. 
(e) TRANSFER OF LAND.— 

(1) REQUIREMENT.—Subject to paragraph (2), the Adminis- 
trator of General Services, upon request by the Secretary of 
Agriculture, shall transfer without consideration to the Sec- 
retary of Agriculture any land identified in subsection (b), 
together with the improvements thereon, for administration 
under the laws pertaining to the National Forest System if— 

(A) the Secretary of the Interior cannot identify and Deadline. 
select an eligible entity, for such land and improvements 

in accordance with section 308(b)(2) of the National Historic 

Preservation Act (16 U.S.C. 470w—7(b)(2)) not later than 

3 years after the date the Secretary of the department 

in which the Coast Guard is operating determines that 

the land is excess property, as that term is defined in 
section 102(3) of title 40, United States Code; or 

(B) the land reverts to the United States pursuant 
to section 308(c)(3) of the National Historic Preservation 

Act (16 U.S.C. 470w—7(c)\(3)). 

(2) RESERVATIONS FOR AIDS TO NAVIGATION.—Any action 
taken under this subsection by the Administrator of General 
Services shall be subject to any rights that may be reserved 
by the Commandant of the Coast Guard for the operation 
and maintenance of Federal aids to navigation. 

(f) NOTIFICATION; DISPOSAL OF LANDS BY THE ADMINISTRATOR.— 
The Administrator of General Services shall promptly notify the 
Secretary of Agriculture upon the occurrence of any of the events 
described in subparagraphs (A) and (B) of subsection (e)(1). If the Deadline. 
Secretary of Agriculture does not request a transfer as provided 
for in subsection (e) not later than 90 days after the date of 
receiving such notification from the Administrator, the Adminis- 
trator may dispose of the property in accordance with section 309 
of the National Historic Preservation Act (16 U.S.C. 470w-—8) or 
other applicable surplus real property disposal authority. 








(g) PriorIry.—In selecting an eligible entity to which to convey 
under section 308(b) of the National Historic Preservation Act (16 
U.S.C. 470w—7(b)) land referred to in subsection (b), the Secretary 
of the Interior shall give priority to an eligible entity (as defined 
in section 308(e) of that Act) that is the local government of the 
community in which the land is located. 


SEC. 502. MISTY FIORDS NATIONAL MONUMENT AND WILDERNESS. 


(a) REQUIREMENT TO TRANSFER.—Notwithstanding section 
308(b) of the National Historic Preservation Act (16 U.S.C. 470w— 
7(b)), if the Secretary of the department in which the Coast Guard 
is operating determines that the Tree Point Light Station is no 
longer needed for the purposes of the Coast Guard, the Secretary 
shall transfer without consideration to the Secretary of Agriculture 
all administrative jurisdiction over the Tree Point Light Station. 

(b) EFFECTUATION OF TRANSFER.—The transfer pursuant to this 
section shall be effectuated by a letter from the Secretary of the 
department in which the Coast Guard is operating to the Secretary 
of Agriculture and, except as provided in subsection (g), without 
any further requirements for administrative or environmental anal- 
yses or examination. The transfer shall not be considered a convey- 
ance to an eligible entity pursuant to section 308(b) of the National 
Historic Preservation Act (16 U.S.C. 470w—7(b)). 

(c) RESERVATION FOR AIDS TO NAVIGATION.—As part of the 
transfer pursuant to this section, the Commandant of the Coast 
Guard may reserve rights to operate and maintain Federal aids 
to navigation at the site of the light station. 

(d) EASEMENTS AND SPECIAL USE AUTHORIZATIONS.—Notwith- 
standing any other provision of law, including the Wilderness Act 
(16 U.S.C. 1131 et seq.) and. section 703 of the Alaska National 
Interests Lands Conservation Act (16 U.S.C. 1132 note; 94 Stat. 
2418), with respect to the light station transferred pursuant to 
this section, the Secretary of Agriculture— 

(1) may identify an entity to be granted an easement or 
other special use authorization and, in identifying the entity, 
may consult with the Secretary of the Interior concerning the 
application of policies for eligible entities developed pursuant 
to subsection 308(b)(1) of the National Historic Preservation 
Act (16 U.S.C. 470w-7(b)(1)); and 

(2) may grant an easement or other special use authoriza- 
tion to the entity, for no consideration, to approximately 31 
acres as described: in the map entitled “Tree Point Light Sta- 
tion”, dated September 24, 2004, on terms and conditions that 
provide for— 

(A) maintenance and preservation of the structures 
and improvements; 

(B) the protection of wilderness and national monu- 
ment resources; 

(C) public safety; and 

(D) such other terms and conditions considered appro- 
priate by the Secretary of Agriculture. 

(e) ACTIONS FOLLOWING TERMINATION OR REVOCATION.—The 
Secretary of Agriculture may take such actions as are authorized 
under section 110(b) of the National Historic Preservation Act (16 
U.S.C. 470h-2(b)) with respect to Tree Point Light Station if— 

Deadline. (1) no entity is identified under subsection (d) within 3 
years after the date on which administrative jurisdiction is 
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transferred to the Secretary of Agriculture pursuant to this 

section; or ; 

(2) any easement or other special use authorization granted 
under subsection (d) is terminated or revoked. 

(f) REVOCATION OF WITHDRAWALS AND RESERVATIONS.—Effec- 
tive on the date of transfer of administrative jurisdiction pursuant 
to this section, the following public land withdrawals or reservations 
for light station and lighthouse purposes on lands in Alaska are 
revoked as to the lands transferred: 

(1) The unnumbered Executive Order dated January 4, 

1901, as it affects the Tree Point Light Station site only. 

(2) Executive Order No. 4410 dated April 1, 1926, as it 
affects the Tree Point Light Station site only. : 

(g) REMEDIATION RESPONSIBILITIES NOT AFFECTED.—Nothing 
in this section shall affect any responsibilities of the Commandant 
of the Coast Guard for the remediation of hazardous substances 
and petroleum contamination at the Tree Point Light Station con- 
sistent with existing law and regulations. The Commandant and 
the Secretary shall execute an agreement to provide for the remedi- 
ation of the land and structures at the Tree Point Light Station. 


SEC. 503. MISCELLANEOUS LIGHT STATIONS. 


(a) CAPE St. ELIAS LIGHT STATION.—For purposes of section 
416(a)(2) of the Coast Guard Authorization Act of 1998 (112 Stat. 
3435), the Cape St. Elias Light Station shall comprise approximately 
10 acres in fee, along with additional access easements issued 
without consideration by the Secretary of Agriculture, as generally 
described in the map entitled “Cape St. Elias Light Station”, dated 
September 14, 2004. The Secretary of the department in which 
the Coast Guard is operating shall keep such map on file and 
available for public inspection. 

(b) Point WILSON LIGHTHOUSE.—Section 325(c)(3) of the Coast 
Guard Authorization Act of 1993 (107 Stat. 2432) is amended— 
(1) by striking “and” at the end of subparagraph (B); 

‘ als redesignating subparagraph (C) as subparagraph 

(D); an 

(3) by inserting after subparagraph (B) the following: 
“(C) all housing units and related structures associated 
with the lighthouse; and”. 


SEC. 504, INCLUSION OF LIGHTHOUSE IN ST. MARKS NATIONAL WILD- 16 USC 668dd 3 
LIFE REFUGE, FLORIDA. note. : 


(a) REVOCATION OF EXECUTIVE ORDER DATED NOVEMBER 12, 
1838.—Any reservation of public land described in subsection (b) 
for lighthouse purposes by the Executive Order dated November 
12, 1838, as amended by Public Land Order 5655, dated January 
9, 1979, is revoked. 

(b) DESCRIPTION OF LAND.—The public land referred to in sub- 
section (a) consists of approximately 8.0 acres within the external 
boundaries of St. Marks National Wildlife Refuge in Wakulla 
County, Florida, that is east of the Tallahassee Meridian, Florida, 
in Township 5 South, Range 1 East, Section 1 (fractional) and 
containing all that remaining portion of the unsurveyed fractional 
section, more particularly described as follows: A parcel of land, 
including submerged areas, beginning at a point which marks the 
center of the light structure, thence due North (magnetic) a distance 
of 350 feet to the point of beginning a strip of land 500 feet 
in width, the axial centerline of which runs from the point of 








beginning due South (magnetic) a distance of 700 feet, more or 
less, to the shoreline of Apalachee Bay, comprising 8.0 acres, more 
or less, as shown on the plat dated January 2, 1902, by Office 
of L. H. Engineers, 7th and 8th District, Mobile, Alabama. 

(c) TRANSFER OF ADMINISTRATIVE JURISDICTION.— 

(1) IN GENERAL.—Subject to subsection (f) and paragraph 
(2), administrative jurisdiction over the public land described 
in subsection (b), and over all improvements located thereon, 
is transferred without reimbursement from the department in 
which the Coast Guard is operating to the Secretary of the 
Interior. 

(2) RESPONSE AND RESTORATION.—The transfer under para- 
graph (1) may not be made to the Secretary of the Interior 
until the Coast Guard has completed any response and restora- 
tion action necessary under subsection (d)(1). 

(d) RESPONSIBILITY FOR ENVIRONMENTAL RESPONSE ACTIONS.— 
The Coast Guard shall have sole responsibility in the Federal 
Government to fund and conduct any response or restoration action 
required under any applicable Federal or State law or implementing 
regulation to address— 

(1) a release or threatened release on or originating from 
public land described in subsection (b) of any hazardous sub- 
stance, pollutant, contaminant, petroleum, or petroleum product 
or derivative that is located on such land on the date of enact- 
ment of this Act;.or 

(2) any other release or threatened release on or originating 
from public land described in subsection (b) of any hazardous 
substance, pollutant, contaminant, petroleum, or petroleum 
product or derivative, that results from any Coast Guard 
activity occurring after the date of enactment of this Act. 

(e) INCLUSION IN REFUGE.— 

(1) INCLUSION.—The public land described in subsection 
(b) shall be part of St. Marks National Wildlife Refuge. 

(2) ADMINISTRATION.—Subject to this subsection, the Sec- 
retary of the Interior shall administer the public land described 
in subsection (b)— 

(A) through the Director of the United States Fish 
and Wildlife Service; and 
(B) in accordance with the National Wildlife Refuge 

System Administration Act of 1966 (16 U.S.C. 668dd et 

seq.) and such other laws as apply to Federal real property 

under the sole-jurisdiction of the United States Fish and 

Wildlife Service. 

(f) MAINTENANCE OF NAVIGATION FUNCTIONS.—The transfer by 
subsection (c), and the administration of the public land described 
in subsection (b), shall be subject to such conditions and restrictions 
as the Secretary of the department in which the Coast Guard 
is operating considers necessary to ensure that— 

(1) the Federal aids to navigation located at St. Marks 
National Wildlife Refuge continue to be operated and main- 
tained by the Coast Guard for as long as they are needed 
for navigational purposes; 

(2) the Coast Guard may remove, replace, or install any 
Federal aid to navigation at the St. Marks National Wildlife 
Refuge as may be necessary for navigational purposes; 

(3) the United States Fish and Wildlife Service will not 
interfere or allow interference in any manner with any Federal 
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aid to navigation, and will not hinder activities required for 
the operation and maintenance of any Federal aid to navigation, 
without express written approval by the Secretary of the depart- 
ment in which the Coast Guard is operating; and 

(4) the Coast Guard may enter, at any time, the St. Marks 
National Wildlife Refuge, without notice, for purposes of oper- 
ating, maintaining, and inspecting any Federal aid to naviga- 
tion and ensuring compliance with this subsection, to the extent 
that it is not possible to provide advance notice. 


TITLE VI—DELAWARE RIVER PROTEC- Delaware River 
| TION AND MISCELLANEOUS OIL PRO- 2006" “* 
| VISIONS 


SEC. 601. SHORT TITLE. 33 USC 2701 


This title may be cited as the “Delaware River Protection Act a 
of 2006”. 


SEC. 602. REQUIREMENT TO NOTIFY COAST GUARD OF RELEASE OF 
OBJECTS INTO THE NAVIGABLE WATERS OF THE UNITED 
STATES. 


The Ports and Waterways Safety Act (33 U.S.C. 1221 et seq.) 
is amended by adding at the end the following: 


“SEC. 15. REQUIREMENT TO NOTIFY COAST GUARD OF RELEASE OF 33 USC 1232b. 
OBJECTS INTO THE NAVIGABLE WATERS OF THE UNITED 
STATES. 


“(a) REQUIREMENT.—As soon as a person has knowledge of 
any release from a vessel or facility into the navigable waters 
of the United States of any object that creates an obstruction 
prohibited under section 10 of the Act of March 3, 1899, popularly 
known as the Rivers and Harbors Appropriations Act of 1899 (33 
U.S.C. 403), such person shall notify the Secretary and the Sec- 
retary of the Army of such release. 

“(b) RESTRICTION ON USE OF NOTIFICATION.—Any notification 
provided by an individual in accordance with subsection (a) may 
not be used against such individual in any criminal case, except 
a prosecution for perjury or for giving a false statement.”. 


SEC. 603. LIMITS ON LIABILITY. 


(a) ADJUSTMENT OF LIABILITY LIMITS.— 

(1) TANK VESSELS.—Section 1004(a)(1) of the Oil Pollution 
Act of 1990 (33 U.S.C. 2704(a)(1)) is amended by striking sub- 
paragraphs (A) and (B) and inserting the following: 

“(A) with respect to a single-hull vessel, including a 
single-hull vessel fitted with double sides only or a double 
bottom only, $3,000 per gross ton; 

“(B) with respect to a vessel other than a vessel 
referred to in subparagraph (A), $1,900 per gross ton; or 

“(C)(i) with respect to a vessel greater than 3,000 gross 
tons that is— 

“(I) a vessel described in subparagraph (A), 
$22,000,000; or 

“(II) a vessel described in subparagraph (B), 
$16,000,000; or ’ 
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“(ii) with respect to a vessel of 3,000 gross tons or 
less that is— 
“I) a vessel described in subparagraph (A), 
$6,000,000; or 
“(II) a vessel described in subparagraph (B), 
$4,000,000;”. 
33 USC 2704. (2) OTHER VESSELS.—Section 1004(a)(2) of such Act (33 
U.S.C. 2794(a)(2)) is amended— 
(A) by striking “$600 per gross ton” and inserting 
“$950 per gross ton”; and 
(B) by striking “$500,000” and inserting “$800,000,”. 
33 USC 2704 (3) LIMITATION ON APPLICATION.—In the case of an incident 
note. occurring before the 90th day following the date of enactment 
of this Act, section 1004(a)(1) of the Oil Pollution Act of 1990 
(33 U.S.C. 2704(a)(1)) shall apply as in effect immediately before 
the effective date of this subsection. 
(b) ADJUSTMENT TO REFLECT CONSUMER PRICE INDEX.—Section 
1004(d)(4) of the Oil Pollution Act of 1990 (33 U.S.C. 2704(d)(4)) 
is amended to read as follows: 
“(4) ADJUSTMENT TO REFLECT CONSUMER PRICE INDEX.— 


President. The President, by regulations issued not later than 3 years 
a after the date of enactment of the Delaware River Protection 
eadiine. 


Act of 2006 and not less than every 3 years thereafter, shall 
adjust the limits on liability specified in subsection (a) to reflect 
significant increases in the Consumer Price Index.”. 
33 USC 2704 (c) REPORT.— 
note. (1) INITIAL REPORT.—Not later than 45 days after the date 
of enactment of this Act, the Secretary of the department 
in which the Coast Guard is operating shall submit a report 
on liability limits described in paragraph (2) to the Committee 
on Commerce, Science, and Transportation of the Senate and 
the Committee on Transportation and Infrastructure of the 
House of Representatives. 

(2) CONTENTS.—The report shall include, at a minimum, 
the following: 

(A) An analysis of the extent to which oil discharges 
from vessels and nonvessel sources have or are likely to 
result in removal costs and damages (as defined in section 
1001 of the Oil Pollution Act of 1990 (33 U.S.C. 2701)) 
for which no defense to liability exists under section 1003 
of such Act and that exceed the liability limits established 
in section 1004 of such Act, as amended by this section. 

(B) An analysis of the impacts that claims against 
the Oil Spill Liability Trust Fund for amounts exceeding 
such liability limits will have on the Fund. 

(C) Based on analyses under this paragraph and taking 
into account other factors impacting the Fund, rec- 
ommendations on whether the liability limits need to be 
adjusted in order to prevent the principal of the Fund 
from declining to levels that are likely to be insufficient 
to cover expected claims. 

(3) ANNUAL UPDATES.—The Secretary shall provide an 
update of the report to the Committees referred to in paragraph 
(1) on an annual basis. 
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SEC. 604. REQUIREMENT TO UPDATE PHILADELPHIA AREA CONTIN- Deadline. 
GENCY PLAN. 


Not later than one year after the date of enactment of this 
Act and not less than annually thereafter, the Philadelphia Area 
Committee established under section 311(j4) of the Federal Water 
Pollution Control Act (33 U.S.C. 1321(j)(4)) shall review and revise 
the Philadelphia Area Contingency Plan to include available data 
and biological information on environmentally sensitive areas of 
the Delaware River and Delaware Bay that has been collected 
by Federal and State surveys. 


SEC. 605. SUBMERGED OIL REMOVAL. 


(a) AMENDMENTS.—Title VII of the Oil Pollution Act of 1990 
is amended— 

(1) in section 7001(c\(4)(B) (33 U.S.C. 2761(c)4)(B)) by 
striking “RIVERA,” and inserting “RIVERA and the T/V 
ATHOS I,”; and 

(2) by adding at the end the following: 


“SEC. 7002. SUBMERGED OIL PROGRAM. 33 USC 2762. 


“(a) PROGRAM.— 

“(1) ESTABLISHMENT.—The Under Secretary of Commerce 
for Oceans and Atmosphere, in conjunction with the Com- 
mandant of the Coast Guard, shall establish a program to 
detect, monitor, and evaluate the environmental effects of sub- 
merged oil in the Delaware River and Bay region. The program 
shall include the following elements: 

“(A) The development of methods to remove, disperse, 
or otherwise diminish the persistence of submerged oil. 

“(B) The development of improved models and capac- 
ities for predicting the environmental fate, transport, and 
effects of submerged oil. 

“(C) The development of techniques to detect and mon- 
itor submerged oil. 

“(2) REPORT.—Not later than 3 years after the date of 
enactment of the Delaware River Protection Act of 2006, the 
Secretary of Commerce shall submit to the Committee on Com- 
merce, Science, and Transportation of the Senate and the Com- 
mittee on Transportation and Infrastructure of the House of 
Representatives a report on the activities carried out under 
this subsection and activities proposed to be carried out under 
this subsection. 

“(b) DEMONSTRATION PROJECT:— 

“(1) REMOVAL OF SUBMERGED OIL.—The Commandant of 
the Coast Guard, in conjunction with the Under Secretary 
of Commerce for Oceans and Atmosphere, shall conduct a dem- 
onstration project for the purpose of developing and dem- 
onstrating technologies. and management practices to remove 
submerged oil from the Delaware River’ and other navigable 
waters. , 

“(2) FUNDING.—There is authorized to be appropriated to 
the Commandant of the Coast Guard $2,000,000 for each of 
fiscal years 2006 through 2010 to carry out this subsection.”. 
(b) CLERICAL AMENDMENT.—The table of sections in section 

2 of such Act is amended by inserting after the item relating 
to section 7001 the following: 


“Sec. 7002. Submerged oil program”. 








SEC. 606. ASSESSMENT OF OIL SPILL COSTS. 


(a) ASSESSMENT.—The Comptroller General shall conduct an 
assessment of the cost of response activities and claims related 
to oil spills from vessels that have occurred since January 1, 1990, 
for which the total costs and claims paid was at least $1,000,000 
per spill. 

(b) REPORT.—Not later than 18 months after the date of enact- 
ment of this Act, the Comptroller General shall submit to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Transportation and Infrastructure of the 
House of Representatives a report on the assessment conducted 
under subsection (a). The report shall summarize the following: 

(1) The costs and claims described in subsection (a) for 
each year covered by the report. 

(2) The source, if known, of each spill described in sub- 
section (a) for each such year. 


SEC. 607. DELAWARE RIVER AND BAY OIL SPILL ADVISORY COM- 
MITTEE. 


(a) ESTABLISHMENT.—There is established the Delaware River 
and Bay Oil Spill Advisory Committee (in this section referred 
to as the “Committee”). 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Committee shall consist of 27 mem- 
bers who are appointed by the Commandant of the Coast Guard 
and who have particular expertise, knowledge, and experience 
regarding the transportation, equipment, and techniques that 
are used to ship cargo and to navigate vessels in the Delaware 
River and Delaware Bay, as follows: 

(A) Three members who are employed by port authori- 
ties that oversee operations on the Delaware River or have 
been selected to represent these port authorities, of whom— 

(i) one member shall be an employee or representa- 
tive of the Port of Wilmington; 

(ii) one member shall be an employee or represent- 
ative of the South Jersey Port Corporation; and 

(iii) one member shall be an employee or represent- 
ative of the Philadelphia Regional Port Authority. 

(B) Two members who represent organizations that 
operate tugs or barges that utilize the port facilities on 
the Delaware River and Delaware Bay. 

(C) Two members who represent shipping companies 
that transport cargo by vessel from ports on the Delaware 
River and Delaware Bay, of whom at least one may not 
be a representative of a shipping company that transports 
oil or petroleum products. 

(D) Two members who represent operators of oil refin- 
eries adjacent to the Delaware River and Delaware Bay. 

(E) Two members who represent State-licensed pilots 
who work on the Delaware River and Delaware Bay. 

(F) One member who represents labor organizations 
whose members load and unload cargo at ports on the 
Delaware River and Delaware Bay. 

(G) One member who represents local commercial 
fishing interests or an aquaculture organization the mem- 
bers of which organization depend on fisheries and 
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—ee in the waters of Delaware. River or Delaware 
ay. ‘ 

(H) Three members who represent environmental 
organizations active with respect to the Delaware River 
and Delaware Bay, including a watershed advocacy group 
and a wildlife conservation advocacy group. 

(I) One member who represents an organization affili- 
ated with recreational fishing interests in the vicinity of 
Delaware River and Delaware Bay. 

(J) Two members who are scientists or researchers 
associated with an academic institution and who have 
professional credentials in fields of research relevant to 
oil spill safety, oil spill response, or wildlife and ecological 
recovery. 

(K) Two members who are municipal or county officials 
from Delaware. 

(L) Two members who are municipal or county officials 
from New Jersey. 

(M) Two members who are municipal or county officials 
from Pennsylvania. 

(N) One member who represents an oil spill response 
organization located on the lower Delaware River and Dela- 
ware Bay. 

(O) One member who represents the general public. 
(2) EX OFFICIO MEMBERS.—The Committee may also consist 

of an appropriate number (as determined by the Commandant 
of the Coast Guard) of nonvoting members who represent Fed- 
eral agencies and agencies of the States of New Jersey, Pennsyl- 
vania, and Delaware with an interest in oil spill prevention 
in the Delaware River and Delaware Bay. 

(c) RESPONSIBILITIES.— 

(1) IN GENERAL.—The Committee shall provide advice and 
recommendations on measures to improve the prevention of 
and response to future oil spills in the Delaware River and 
Delaware Bay to the Commandant, the Governors of the States 
of New Jersey, Pennsylvania, and Delaware, the Committee 
on Commerce, Science, and Transportation of the Senate, and 
the Committee on Transportation and Infrastructure of the 
House of Representatives. 

(2) REPORT.—Not later than 18 months after the date that 
the Commandant completes appointment of the members of 
the Committee, the Committee shall provide a report to the 
entities referred to in paragraph (1) with the recommendations 
of the Committee, including a ranking of priorities, for measures 
to improve prevention and response to oil spills described in 
paragraph (1). 

(d) MEETINGS.—The Committee— 

(1) shall hold its first meeting not.»later than 60 days Deadline. 
after the date on which the Commandant completes the appoint- 
ment of members of the Committee; and 

(2) shall meet thereafter at the call of the Chairman. 

(e) APPOINTMENT OF MEMBERS.—The Commandant shall Federal Register, 
appoint the members of the Committee after soliciting nominations publication. 
by notice published in the Federal Register. 

(f) CHAIRMAN AND VICE CHAIRMAN.—The Committee shall elect, 
by majority vote at its first meeting, one of the members of the 
Committee as the Chairman and one of the members as the Vice 
















































Chairman. The Vice Chairman shall act as Chairman in the absence 
of or incapacity of the Chairman or in the event of vacancy i in 
the office of the Chairman. 

(g) PAY AND EXPENSES.— 
(1) PROHIBITION ON PAY.—Members of the Committee who 
are not officers or employees of the United States shall serve 
without pay. Members of the Committee who are officers or 
employees of the United States shall receive no additional 
pay on account of their service on the Committee. 
(2) EXPENSES.—While away from their homes or regular 
places of business, members of the Committee may be allowed 
travel expenses, including per diem, in lieu of subsistence, 
as authorized by section 5703 of title 5, United States Code. 
(h) FUNDING.—There is authorized to be appropriated 
$1,000,000 for each of fiscal years 2006 through 2007 to carry 
out this section. 

(i) TERMINATION.—The Committee shall terminate 18 months 
after the date on which the Commandant completes the appoint- 
ment of members of the Committee. 


SEC. 608. NONTANK VESSELS. 


Section 311(a)(26) of the Federal Water Pollution Control Act 
(33 U.S.C. 1321(A)(26)) is amended to read as follows: 
“(26) ‘nontank vessel’ means a self-propelled vessel that— 
“(A) is at least 400 gross tons as measured under 
section 14302 of title 46, United States Code, or, for vessels 
not measured under that section, as measured under sec- 
tion 14502 of that title; 
“(B) is not a tank vessel; 
; “(C) carries oil of any kind as fuel for main propulsion; 
an 
“(D) operates on the navigable waters of the United 
States, as defined in section 2101(17a) of that title.”. 


TITLE VII—HURRICANE RESPONSE 


* SEC. 701. HOMEOWNERS ASSISTANCE FOR COAST GUARD PERSONNEL 


AFFECTED BY HURRICANES KATRINA OR RITA. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
the Secretary of the department in which the Coast Guard is 
operating may reimburse a person who is eligible for reimbursement 
under this section, for losses of qualified property owned by such 
person that result from damage caused by Hurricane Katrina or 
Hurricane Rita. 

(b) ELIGIBLE PERSONS.—A person is eligible for reimbursement 
under this section if the person is a civilian employee of the Federal 
Government or member of the uniformed services who— 

(1) was assigned to, or employed at or in connection with, 
a Coast Guard facility located in the State of Louisiana, Mis- 
sissippi, Alabama, or Texas on or before August 28, 2005; 

(2) incident to such assignment or employment, owned 
and occupied property that is qualified property under sub- 
section (e); and 

(3) as a result of the effects of Hurricane Katrina or Hurri- 
-_ Rita, incurred damage to such qualified property such 
that— 














(A) the qualified property is unsalable (as determined 
by the Secretary); and ‘ 

(B) the proceeds, if any, of insurance for such damage 
are less than an amount equal to the greater of— 

(i) the fair market value of the qualified property 
on August 28, 2005 (as determined by the Secretary); 
or 

(ii) the outstanding mortgage, if any, on the quali- 
fied property on that date. 

(c) REIMBURSEMENT AMOUNT.—The amount of the reimburse- 
ment that an eligible person may be paid under this section with 
respect to a qualified property shall be determined as follows: 

(1) In the case of qualified property that is a dwelling 

(including a condominium unit but excluding a manufactured 

home), the amount shall be— 

(A) the amount equal to the greater of— 

(i) 85 percent of the fair market value of the 
dwelling on August 28, 2005 (as determined by the 
Secretary); or 

(ii) the outstanding mortgage, if any, on the 
dwelling on that date; minus 
(B) the proceeds, if any, of insurance referred to in 

subsection (b)(3)(B). 
(2) In the case of qualified property that is a manufactured 
home, the amount shall be— 
(A) if the owner also owns the real property underlying 
such home, the amount determined under paragraph (1); 
or 
(B) if the owner leases such underlying property— 

(i) the amount determined under paragraph (1); 
plus 

(ii) the amount of rent payable under the lease 
of such property for the period beginning on August 
28, 2005, and ending on the date of the reimbursement 
under this section. 

(d) TRANSFER AND DISPOSAL OF PROPERTY.— 

(1) IN GENERAL.—A person receiving reimbursement under 
this section shall transfer to the Administrator of General 

Services all right, title, and interest of the owner in and to 

the qualified property for which the owner receives such 

reimbursement. The Administrator shall hold, manage, and 
dispose of such right, title, and interest in the same manner 
that the Secretary of Defense holds, manages, and disposes 
of real property under section 1013 of the Demonstration Cities 

and Metropolitan Development Act of 1966 (42 U.S.C. 3374). 

(2) TREATMENT OF PROCEEDS.—Any amounts received by 
the United States as proceeds of management or disposal of 
property by the Administrator of General Services under this 
| subsection shall be deposited in the general fund of the 
Treasury as offsetting receipts of the department in which 
the Coast Guard is operating and ascribed to Coast Guard 
activities. 

(e) QUALIFIED PROPERTY.—Property is qualified property for 
the purposes of this section if as of August 28, 2005, the property 
was a one- or two-family dwelling, manufactured home, or condo- 
minium unit in the State of Louisiana, Mississippi; Alabama, or 
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Texas that was owned and occupied, as a principal residence, by 
a person who is eligible for reimbursement under this section. 

(f) SUBJECT TO APPROPRIATIONS.—The authority to pay 
reimbursement under this section is subject to the availability 
of appropriations. 


SEC. 702. TEMPORARY AUTHORIZATION TO EXTEND THE DURATION 
OF LICENSES, CERTIFICATES OF REGISTRY, AND MER- 
CHANT MARINERS’ DOCUMENTS. 


(a) LICENSES AND CERTIFICATES OF REGISTRY.—Notwith- 
standing section 7106 and 7107 of title 46, United States Code, 
the Secretary of the department in which the Coast Guard is 
operating may temporarily extend the duration of a license or 
certificate of registry issued for an individual under chapter 71 
of that title for up to one year if— 

(1) the records of the individual are located at the Coast 

Guard facility in New Orleans that was damaged by Hurricane 

Katrina; 

(2) the individual is a resident of Alabama, Mississippi, 
or Louisiana; or 
(3) the records of an individual were damaged or lost as 

a result of Hurricane Katrina. 

(b) MERCHANT MARINERS’ DOCUMENTS.—Notwithstanding sec- 
tion 7302(g) of title 46, United States Code, the Secretary of the 
department in which the Coast Guard is operating may temporarily 
extend the duration of a merchant mariners’ document issued for 
- individual under chapter 73 of that title for up to one year, 
ss 

(1) the records of the individual are located at the Coast 

Guard facility in New Orleans that was damaged by Hurricane 

Katrina; 

(2) the individual is a resident of Alabama, Mississippi, 
or Louisiana; or 

(3) the records of an individual were damaged or lost as 
a result of Hurricane Katrina. 


(c) MANNER OF EXTENSION.—Any extensions granted under this 
section may be granted to individual seamen or a specifically identi- 
fied group of seamen. 

(d) EXPIRATION OF AUTHORITY.—The authorities provided under 
this section expire on April 1, 2007. 


SEC. 703. TEMPORARY AUTHORIZATION TO EXTEND THE DURATION 
OF VESSEL,_CERTIFICATES OF INSPECTION. 


(a) AUTHORITY TO EXTEND.—Notwithstanding section 3307 and 
3711(b) of title 46, United States Code, the Secretary of the depart- 
ment in which the Coast Guard is operating may temporarily extend 
the duration or the validity of a certificate of inspection or a 
certificate of compliance issued under chapter 33 or 37, respectively, 
of that title for up to 6 months for a vessel inspected by a Coast 
Guard Marine Safety Office located in Alabama, Mississippi, or 
Louisiana. 

(b) EXPIRATION OF AUTHORITY.—The authority provided under 
this section expires on April 1, 2007. 


SEC. 704. PRESERVATION OF LEAVE LOST DUE TO HURRICANE 
KATRINA OPERATIONS. 


(a) PRESERVATION OF LEAVE.—Notwithstanding section 701(b) 
of title 10, United States Code, eny member of the Coast Guard 
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who served on active duty for a continuous period of 30 days, 
who was assigned to duty or otherwise detailed in support of units 
or operations in the Eighth Coast Guard District area of responsi- 
bility for activities to mitigate the consequences of, or assist in 
the recovery from, Hurricane Katrina during the period beginning 
on August 28, 2005, and ending on January 1, 2006, and who 
would have otherwise lost any accumulated leave in excess of 60 
days as a consequence of such assignment, is authorized to retain 
an accumulated total of up to 120 days of leave. 

(b) Excess LEAVE.—Leave in excess of 60 days accumulated 
under subsection (a) shall be lost unless used by the member 
before the commencement of the second fiscal year following the 
fiscal year in which the assignment commences, or in the case 
of a Reserve member, the year in which the period of active service 
is completed. 


SEC. 705. REPORTS ON IMPACT TO COAST GUARD. 


(a) REPORTS REQUIRED.— 

(1) INTERIM REPORT.—Not later than 90 days after the 
date of enactment of this Act, the Secretary of the department 
in which the Coast Guard is operating shall submit to the 
Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Transportation and Infrastruc- 
ture of the House of Representatives an interim report on 
the impact of Hurricane Katrina and the response of the Coast 
Guard to such impact. 

(2) FINAL REPORT.—Not later than 180 days after the date 
of the submittal of the report under paragraph (1), the Secretary 
shall submit to the committees referred to in paragraph (1) 
a final report on the impact of Hurricane Katrina and the 
response of the Coast Guard to such impact. 

(b) ELEMENTS.—Each report required by subsection (a) shall 
include the following: 

(1) A discussion and asséssment of the impact of Hurricane 
Katrina on the facilities, aircraft, vessels, and other assets 
of the Coast Guard, including an assessment of such impact 
on pending or proposed replacements or upgrades of facilities, 
aircraft, vessels, or other assets of the Coast mamed 

(2) A discussion and assessment of the impact of Hurricane 
Katrina on Coast Guard operations and strategic goals. 

(3) A statement of the number of emergency drills held 
by the Coast Guard during the 5-year period ending on the 
date of the report with respect to natural disasters and with 
respect to security incidents. 

(4) A description and assessment of— 

(A) the lines of communication and reporting, during 
the response to Hurricane Katrina, within the Coast Guard 
and between the Coast Guard and other departments and 
agencies of the Federal Government.and State and local 
governments; and 

(B) the interoperability of such communications during 
the response to Hurricane Katrina. 

(5) A discussion and assessment of the financial impact 
on Coast Guard operations during fiscal years 2005 and 2006 
of unbudgeted increases in prices of fuel. 


SEC. 706. REPORTS ON IMPACTS ON NAVIGABLE WATERWAYS. 
(a) REPORTS REQUIRED.— 








14 USC 92 note. 


(1) INTERIM REPORT.—Not later than 90 days after the 
date of enactment of this Act, the Secretary of the department 
in which the Coast Guard is operating, in consultation with 
the Secretary of Commerce, shall submit to the Committee 
on Commerce, Science, and Transportation of the Senate and 
the Committee on Transportation and Infrastructure of the 
House of Representatives a report on the impacts of Hurricane 
Katrina on navigable waterways and the response of the Coast 
Guard to such impacts. 

(2) FINAL REPORT.—Not later than 180 days after the date 
of the submittal of the report required by paragraph (1), the 
Secretary, in consultation with the Secretary of Commerce, 
shall submit to the committees referred to in paragraph (1) 
a report on the impacts of Hurricane Katrina on navigable 
waterways with respect to missions within the jurisdiction of 
the Coast Guard and the response of the Coast Guard to such 
impacts. 

(b) ELEMENTS.—Each report required by subsection (a) shall 
include the following: 

(1) A discussion and assessment of the impacts, and associ- 
ated costs, of Hurricane Katrina on— 

(A) the navigable waterways of the United States; 

(B) facilities located in or on such waterways; 

(C) aids to navigation to maintain the safety of such 
waterways; and 

(D) any other equipment located in or on such water- 
ways related to a mission of the Coast Guard. 

(2) An estimate of the costs to the Coast Guard of restoring 
the resources described in paragraph (1) and an assessment 
of the vulnerability of such resources to natural disasters in 
the future. 

(3) A discussion and assessment of the environmental 
impacts in areas within the Coast Guard’s jurisdiction of Hurri- 
cane Katrina, with a particular emphasis on any releases of 
oil or hazardous chemicals into the navigable waterways of 
the United States. 

(4) A discussion and assessment of the response of the 
Coast Guard to the impacts described in paragraph (3), 
including an assessment of environmental vulnerabilities in 
natural disasters in the future and an estimate of the costs 
of addressing such vulnerabilities. 

(c) NAVIGABLE WATERWAYS OF THE UNITED STATES.—In this 
section, the term “navigable waterways of the United States” 
includes waters of the United States as described in Presidential 
Proclamation No. 5928 of December 27, 1988. 


TITLE VIII—OCEAN COMMISSION 
RECOMMENDATIONS 


SEC. 801. IMPLEMENTATION OF INTERNATIONAL AGREEMENTS. 


In consultation with appropriate Federal agencies, the Sec- 
retary of the department in which the Coast Guard is operating 
shall work with the responsible officials and agencies of other 
nations to accelerate efforts at the International Maritime Organiza- 
tion to enhance oversight’ and enforcement of security, environ- 
mental, and other agreements adopted within the International 
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Maritime Organization by flag States on whom such agreements 
are binding, including implementation of— 
(1) a code outlining flag State responsibilities and obliga- 
tions; 
(2) an audit regime for evaluating flag State performance; 
(3) measures to ensure that responsible organizations, 
acting on behalf of flag States, meet established performance 
standards; and 
(4) cooperative. arrangements to improve enforcement on 
a bilateral, regional, or international basis. 


SEC. 802. VOLUNTARY MEASURES FOR. REDUCING POLLUTION FROM 14 USC 92 note. 
RECREATIONAL BOATS. 


In consultation with appropriate Federal, State, and local 
government agencies, the Secretary of the department in which 
the Coast Guard is operating shall undertake outreach programs 
for educating the owners and operators of boats using two-stroke 
engines about the pollution associated with such engines and sup- 
port voluntary programs that reduce such pollution and encourage 
the early replacement of older two-stroke engines. 


SEC. 803. INTEGRATION OF VESSEL MONITORING SYSTEM DATA. 16 USC 1861 


note. 


The Secretary of the department in which the Coast Guard 
is operating shall integrate vessel monitoring system data into 
its maritime operations databases for the purpose of improving 
monitoring and enforcement of Federal fisheries laws and work 
with the Under Secretary of Commerce for Oceans and Atmosphere 
to ensure effective use of such data for monitoring and enforcement. 


SEC. 804. FOREIGN FISHING INCURSIONS. 16 USC 1828. 


(a) IN GENERAL.—Not later than 180 days after the date of Deadline. 
enactment of this Act, the Setretary of the department in which Reports. 
the Coast Guard is operating shall provide to the Committee on 
Commerce, Science, and Transportation of the Senate and the Com- 
mittee on Transportation and Infrastructure of the House of Rep- 
resentatives a report on steps that the Coast Guard will take 
to significantly improve the Coast Guara’s detection and interdiction 
of illegal incursions into the United States exclusive economic zone 
by foreign fishing vessels. 

(b) SPECIFIC ISSUES TO BE ADDRESSED.—The report shall— 

(1) focus on areas in the exclusive economic zone where 
the Coast Guard has failed to detect or interdict such incursions 

in the 4-fiscal-year period beginning with fiscal year 2000, 

including such areas in the Western/Central Pacific and the 

Bering Sea; and 

(2) include an evaluation of the potential use of unmanned 
aircraft and offshore platforms for detecting or interdicting 
such incursions. ; 

(c) BIENNIAL UPDATES.—The Secretary shall provide biannual 
reports updating the Coast Guard’s progress in detecting or inter- 
dicting such incursions to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of Representatives. 








Effective date. 


Effective date. 
33 USC 1223 and 
note. 


Effective date. 
46 USC 4508 and 
note. 


Effective date. 
46 USC 7302 and 
note. 


Effective date. 
33 USC 1321 and 
note. 


TITLE IX—TECHNICAL a leat 


SEC. 901. MISCELLANEOUS TECHNICAL CORRECTIONS. 


(a) REQUIREMENTS FOR COOPERATIVE AGREEMENTS FOR VOL- 
UNTARY SERVICES.—Section 93(a)(19) of title 14, United States Code, 
is amended by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively. 

(b) CORRECTION OF AMENDMENT TO CHAPTER ANALYSIS.—Effec- 
tive August 9, 2004, section 212(b) of the Coast Guard and Maritime 
Transportation Act of 2004 (118 Stat. 1037) is amended by inserting 
“of title 14” after “chapter 17”. 

(c) RECOMMENDATIONS TO CONGRESS BY COMMANDANT OF THE 
Coast GUARD.—Section 93(a) of title 14, United States Code, is 
amended by redesignating paragraph (y) as paragraph (24). 

(d) CORRECTION OF REFERENCE TO PORTS AND WATERWAYS 
SAFETY AcT.—Effective August 9, 2004, section 302 of the Coast 
Guard and Maritime Transportation Act of 2004 (118 Stat. 1041) 
is amended by striking “of 1972”. 

(e) TECHNICAL CORRECTION OF PENALTY.—Section 4311(b) of 
title 46, United States Code, is amended by striking “4307(a)of” 
and inserting “4307(a) of”. 

(f) DETERMINING ADEQUACY OF POTABLE WATER.—Section 
3305(a) of title 46, United States Code, is amended by moving 
paragraph (2) two ems to the left, so that the material preceding 
subparagraph (A) of such paragraph aligns with the left-hand 
margin of paragraph (1) of such section. 

(g) RENEWAL OF ADVISORY GROUP.—Effective August 9, 2004, 
section 418(a) of the Coast Guard and Maritime Transportation 
Act of 2004 (118 Stat. 1049) is amended by striking “of September 
30, 2005” and inserting “on September 30, 2005”. 

(h) TECHNICAL CORRECTIONS RELATING TO REFERENCES TO 
NATIONAL DRIVER REGISTER.— 

(1) AMENDMENT INSTRUCTION.—Effective August 9, 2004, 
section 609(1) of the Coast Guard and Maritime Transportation 
Act of 2004 (118 Stat. 1058) is amended in the matter preceding 
subparagraph (A) by striking “7302” and inserting “7302(c)”. 

(2) OMITTED WORD.—Section 7302(c) of title 46, United 
States Code, is amended— 

(A) by inserting “section” before “30305(b)(5)”; and 
(B) by inserting “section” before “30304(a)(3)(A)”. 

(3) EXTRANEOUS U.S.C. REFERENCE.—Section 7703(3) of title 
46, United States Code, is amended by striking “(23 U.S.C. 
401 note)”. 

(i) VESSEL RESPONSE PLANS FOR NONTANK VESSELS.— 

(1) CORRECTION OF VESSEL REFERENCES.—Section 311 of 
the Federal Water Pollution Control Act (83 U.S.C. 1321) is 
amended by striking “non-tank” each place it appears and 
inserting “nontank”. 

(2) PUNCTUATION ERROR.—Effective August 9, 2004, section 
701(b)(9) of the Coast Guard and Maritime Transportation Act 
of 2004 (118 Stat. 1068) is amended by inserting closing 
quotation marks after “each tank vessel”. 

(j) PUNCTUATION ERROR.—Section 5006(c) of the Oil Pollution 
Act of 1990 (33 U.S.C. 2736(c)) is amended by inserting a comma 
after “October 1, 2012”. 

(k) CORRECTION TO SUBTITLE DESIGNATION.— 





(1) REDESIGNATION.—Title 46, United States Code, is 
amended by redesignating subtitle VI as subtitle VII. 

(2) CLERICAL AMENDMENT.—The table of subtitles at the 
beginning of title 46, United States Code, is amended by 
striking the item relating to subtitle VI and inserting the 
following: 


SPE I a andi skis Select biipns asain decl baad 70101”. 


(1) CORRECTIONS TO CHAPTER 701 OF TITLE 46, UNITED STATES 
CopE.—Chapter 701 of title 46, United States Code, is amended 
as follows: 

(1) Sections 70118 and 70119, as added by section 801 
of the Coast Guard and Maritime Transportation Act of 2004 
(118 Stat. 1078), relating to firearms, arrests, and seizure of 
property and to enforcement by State and local officers, are 
redesignated as sections 70117 and 70118, respectively, and 
moved to appear immediately after section 70116 of title 46, 
United States Code. 

(2) Sections 70117 and 70118, as added by section 802 
of such Act (118 Stat. 1078), relating to in rem liability for 
civil penalties and to certain costs and withholding of clearance, 
are redesignated as sections 70120 and 70121, respectively, 
and moved to appear immediately after section "70119 of title 
46, United States Code. 

(3) In section 70120(a), as redesignated by paragraph (2) 
of this section, by striking “section 70120” and inserting “section 
70119”. 

(4) In section 70121(a), as redesignated by paragraph (2) 
of this section, by striking “section 70120” and inserting “section 
70119”. 

(5) In the analysis at the beginning of the chapter by 
striking the items relating to sections 70117 through the second 
70119 and inserting the following: 


“70117. Firearms, arrests, and seizure of property. 

“70118. Enforcement by State and local officers. 

“70119. Civil penalty. 

“70120. In rem liability for civil penalties and certain costs. 
“70121. Withholding of clearance.”. 


(m) AREA MARITIME SECURITY ADVISORY COMMITTEES; MARGIN 
ALIGNMENT.—Section 70112(b) of title 46, United States Code, is 
amended by moving paragraph (5) two ems to the left, so that 
the left-hand margin of paragraph (5) aligns with the left-hand 
margin of paragraph (4) of such section. 

(n) TECHNICAL CORRECTION REGARDING TANK VESSEL ENVIRON- 
MENTAL EQUIVALENCY EVALUATION INDEX.—Section 4115(e)(3) of 
the Oil Pollution Act of 1990 (46 U.S.C. 3703a note) is amended 
by striking “hull” the second place it appears., 

(0) CORRECTIONS TO SECTION 6101 OF TITLE 46, UNITED STATES 
CoDE.—Section 6101 of title 46, United States Code, is amended— 

(1) by redesignating subsection (h) as subsection (i); and 

. (2) by redesignating the second subsection (g) as subsection 

(h). 

(p) DRUG INTERDICTION REPORT.— 

(1) IN GENERAL.—Section 103 of the Coast Guard 

Authorization Act of 1996 (14 U.S.C. 89 note; 110 Stat. 3905) 

is amended to read as follows: 





46 USC 70101. 


46 USC 70101 
et seq. 








“SEC. 103. ANNUAL REPORT ON DRUG INTERDICTION. 


“Not later than 30 days after the end of each fiscal year, 
the Secretary of the department in which the Coast Guard is 
operating shall submit to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of Representatives a report 
on all expenditures related to drug interdiction activities of the 
Coast Guard on an annual basis.”. 

(2) CLERICAL AMENDMENT.—The table of contents in section 

2 of such Act is amended by striking the item relating to 

section 103 and inserting the following: 


“Sec. 103. Annual reports on drug interdiction.”. 


(q) ACTS OF TERRORISM REPORT.—Section 905 of the Omnibus 
Diplomatic Security and Antiterrorism Act of 1986 (46 U.S.C. App. 
1802; 100 Stat. 890) is amended by striking “Not later than Feb- 
ruary 28, 1987, and annually thereafter, the Secretary of Transpor- 
tation shall report” and inserting “The Secretary of the department 
in which the Coast Guard is operating shall report annually”. 

(r) CORRECTIONS TO DINGELL-JOHNSON SPORT FISH RESTORA- 
TION ACT.— 

(1) SECTION 4.—Section 4(c) of the Dingell-Johnson Sport 

Fish Restoration Act (16 U.S.C. 777c(c)) is amended by striking 

“, for each of fiscal years 2006 through 2009,”. 

(2) SECTION 14.—Section 14(a)(1) of the Dingell-Johnson 

Sport Fish Restoration Act (16 U.S.C. 777m(a)(1)) is amended 

by striking “For each of the fiscal years 2006 through 2009, 

not more than” and inserting “Not more than”. 


SEC. 902. CORRECTION OF REFERENCES TO SECRETARY OF 
TRANSPORTATION AND DEPARTMENT OF TRANSPOR- 
TATION; RELATED MATTERS. 


(a) GOVERNMENT ORGANIZATION.—Title 5, United States Code, 
is amended— 

(1) in section 101 by inserting “The Department of Home- 
land Security.” after and immediately below “The Department 
of Veterans Affairs.”; 

(2) in section 2902(b) by inserting “the Secretary of Home- 
land Security,” after “Secretary of the Interior,”; and 

(3) in sections 5520a(k)(3), 5595(h)(5), 6308(b), and 9001(10) 
by striking “of Transportation” each place it appears and 
inserting “of Homeland Security”. 

(b) FINANCIAL MANAGEMENT.—Title 31, United States Code, 
is amended— 

(1) in section 3321(c)(3) by striking “of Transportation” 
and inserting “of Homeland Security.”; 

(2) in section 3325(b) by striking “of Transportation” and 
inserting “of Homeland Security”; 

(3) in section 3527(b)(1) by striking “of Transportation” 
= place it appears and inserting “of Homeland Security”; 
an 

(4) in section 3711(f)(2) by striking “of Transportation” 
and inserting “of Homeland Security”. 

(c) PUBLIC CONTRACTS.—Section 3732 of the Revised Statutes 
(41 U.S.C. 11) is amended by striking “of Transportation” each 
place it appears and inserting “of Homeland Security”. 
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(d) PUBLIC PRINTING AND DOCUMENTS.—Sections 1308 and 1309 
of title 44, United States Code, are amended by striking “Secretary 
of the Department of Transportation” each place it appears and 
inserting “Secretary of the department in which the Coast Guard 
is operating”. 

(e) SHIPPING.—Title 46, United State Code, is amended— 

(1) in section 2109 by striking “a Coast Guard or”; 

(2) in section 6308— 

(A) by redesignating subsections (b) and (c) as sub- 
sections (c) and (d), respectively; and 

(B) by striking subsection (a) and inserting the fol- 

owing: . 

“(a) Notwithstanding any other provision of law, no part.of 
a report of a marine casualty investigation conducted under section 
6301 of this title, including findings of fact, opinions, recommenda- 
tions, deliberations, or conclusions, shall be admissible as evidence 
or subject to discovery in any civil or administrative proceedings, 
other than an administrative proceeding initiated by. the United 
States. 

“(b) Any member or employee of the Coast Guard investigating 
a marine casualty pursuant to section 6301 of this title shall not 
be subject to deposition or other discovery, or otherwise testify 
in such proceedings relevant to a marine casualty investigation, 
without the permission of the Secretary. The Secretary shall not 
withhold permission for such employee or member to testify, either 
orally or upon written questions, on solely factual matters at a 
time and place and in a manner acceptable to the Secretary if 
the information is not available elsewhere or is not obtainable 
by other means.”; 

(3) in subsection (c), as redesignated by this section, by 
— “subsection (a)” and inserting “subsections (a) and (b)”; 
an 

(4) in subsection (d), a& redesignated by this section, by 
striking “subsections (a) and (b)” and inserting “subsections 
(a), (b), and (c)”. 

(f) MORTGAGE INSURANCE.—Section 222 of the National Housing 
Act of 1934 (12 U.S.C. 1715m) is amended by striking “of Transpor- 
tation” each place it appears and inserting “of Homeland Security”. 

(g) ARCTIC RESEARCH.—Section 107(b)(2) of the Arctic Research 
and Policy Act of 1984 (15 U.S.C. 4106(b)(2)) is amended— 

(1) by redesignating subparagraphs (I) through (K) as sub- 
paragraphs (J) through (L), respectively; and 

(2) by inserting after subparagraph (H) the following: 

“(I) the Department of Homeland Security;”. 

(h) CONSERVATION.— 

(1) SECTION 1029.—Section 1029(e)(2\B) of the Bisti/De- 
Na-Zin Wilderness Expansion and Fossil Protection Act of 1996 
(16 U.S.C. 460kkk(e)(2)(B)) is amended by striking “Secretary 
of Transportation, to represent the United States Coast Guard.” 
and inserting “Commandant of the Coast Guard”. 

(2) SECTION 312.—Section 312(c) of the Antarctic Marine 
Living Resources Convention Act of 1984 (16 U.S.C. 2441(c)) 
is amended by striking “of Transportation” and inserting “of 
Homeland Security”. 

(i) INTERNAL REVENUE CODE OF 1986.—Section 3122 of the 
Internal Revenue Code of 1986 (26 U.S.C. 3122) is amended by 
striking “Secretary of Transportation” each place“it appears and 








33 USC 494. 


inserting “Secretary of the Department in which the Coast Guard 
is operating”. 

(j) ANCHORAGE GROUNDS.—Section 7 of the Rivers and Harbors 
Appropriations Act of 1915 (33 U.S.C. 471) is amended by striking 
“of Transportation” in each place it appears and inserting “of Home- 
land Security”. 

(k) BRIDGES.—Section 4 of the General Bridge Act of 1906 
(33 U.S.C. 491) is amended by striking “of Transportation” and 
inserting “of Homeland Security”. 

(1) Om, POLLUTION.—The Oil Pollution Act of 1990 (33 U.S.C. 
2701 et seq.) is amended— 

(1) in section 5001(c)\1)(B) (83 U.S.C. 2731(c)(1)(B)) by 
striking “Commerce, the Interior, and Transportation,” and 
inserting “Commerce and the Interior and the Commandant 
of the Coast Guard,”; 

(2) in section 5002(m)(4) (33 U.S.C. 2732(m)(4)) by striking 
“of Transportation.” and inserting “of the department in which 
the Coast Guard is operating.”; 

(3) in section 7001(a) (83 U.S.C. 2761(a)) by striking para- 
graph (3) and all that follows through the end of the subsection 
and inserting the following: 

“(3) MEMBERSHIP.—The Interagency Committee shall 
include representatives from the Coast Guard, the Department 
of Commerce (including the National Oceanic and Atmospheric 
Administration and the National Institute of Standards and 
Technology), the Department of Energy, the Department of 
the Interior (including the Minerals Management Service and 
the United States Fish and Wildlife Service), the Department 
of Transportation (including the Maritime Administration and 
the Pipeline and Hazardous Materials Safety Administration), 
the Department of Defense (including the Army Corps of Engi- 
neers and the Navy), the Department of Homeland Security 
(including the United States Fire Administration in the Federal 
Emergency Management Agency), the Environmental Protec- 
tion Agency, the National Aeronautics and Space Administra- 
tion, and such other Federal agencies the President may des- 
ignate. 

“(4) CHAIRMAN.—A representative of the Coast Guard shall 
serve as Chairman.”; and 

(4) in section 7001(c)(6) (33 U.S.C. 2761(c)(6)) by striking 
“other such agencies in the Department of Transportation as 
the Secretary of Transportation may designate,” and inserting 
“such agencies as the President may designate,”. 

(m) MEDICAL CARE.—Section 1(g)(4)(B) of Public Law 87-693 
(42 U.S.C. 2651(g)(4)(B)) is amended by striking “of Transportation,” 
and inserting “of Homeland Security,”. 

(n) SOCIAL SECuRITY AcT.—Section 205(p)(3) of the Social Secu- 
rity Act (42 U.S.C. 405(p)(3)) is amended by striking “of Transpor- 
tation” each place it appears and inserting “of Homeland Security”. 
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(0) MERCHANT MARINE AcT, 1920.—Section 27 of the Merchant Certification. 
Marine Act, 1920 (46 U.S.C. App. 883) is amended in the matter 
following the ninth proviso (pertaining to transportation of’a for- 
eign-flag incineration vessel) by striking “Satisfactory inspection 
shall be certified in writing by the Secretary of Transportation” 
and inserting “Satisfactory inspection shall be certified, in writing, 
by the Secretary of Homeland Security.”. 


Approved July 11, 2006. . 


LEGISLATIVE HISTORY—H.R. 889 (S. 1280): 
HOUSE REPORTS: Nos. 109-204, Pt. 1 (Comm. on Transportation and Infrastruc- 
ture) and 109-413 (Comm. of Conference). 
SENATE REPORTS: No. 109-114 accompanying S. 1280:(Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 151 (2005): Sep. 15, considered and passed House. 
Oct. 27, considered and passed Senate, amended. 
Vol. 152 (2006): June 26, House considered conference report. 
June 27, House and Senate agreed to conference report. 
Senate vitiated agreement on conference report. 
June 28, Senate agreed to conference report, pursuant to the 
order of June 22. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 42 (2006): 
July 11, Presidential statement. 








July 19, 2006 
[S. 3504] 


Fetus Farming 
Prohibition Act 
of 2006. 

42 USC 201 note. 





Public Law 109-242 
109th Congress 
An Act 


To amend the Public Health Service Act to prohibit the solicitation or acceptance 
of tissue from fetuses gestated for research purposes, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Fetus Farming Prohibition Act 
of 2006”. 


SEC. 2. PROHIBITION OF THE SOLICITATION OR ACCEPTANCE OF 
TISSUE FROM FETUSES GESTATED FOR RESEARCH PUR- 
POSES. 


Section 498B of the Public Health Service Act (42 U.S.C. 289g— 
2) is amended— 

(1) by redesignating subsections (c) and (d) as subsections 

(d) and (e), respectively; 

(2) by inserting after subsection (b) the following: 

“(c) SOLICITATION OR ACCEPTANCE OF TISSUE FROM FETUSES 
GESTATED FOR RESEARCH PURPOSES.—It shall be unlawful for any 
person or entity involved or engaged in interstate commerce to— 

“(1) solicit or knowingly acquire, receive, or accept a dona- 
tion of human fetal tissue knowing that a human pregnancy 
was deliberately initiated to provide such tissue; or 

“(2) knowingly acquire, receive, or accept tissue or cells 
obtained from a human embryo or fetus that was gestated 
in the uterus of a nonhuman animal.”; 

(3) in paragraph (1) of subsection (d), as so redesignated, 
by striking “(a) or (b)” and inserting “(a), (b), or (c)”; and 
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(4) in paragraph (1) of subsection (e), as so redesignated, 
by striking “section 498A(f)” and inserting “section 498A(g)”. 


Approved July 19, 2006. 


LEGISLATIVE HISTORY—S. 3504: 
CONGRESSIONAL RECORD, Vol. 152 (2006): 

July 17, considered in Senate. 

July 18, considered and passed Senate and House. 














July 24, 2006 


[H.R. 42] 


Freedom to 
Display the 
American Flag 
Act of 2005. 

4 USC 5 note. 


4 USC 5 note. 


4 USC 5 note. 


Public Law 109-243 
109th Congress 
An Act 


To ensure that the right of an individual to display the flag of the United States 
on residential property not be abridged. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Freedom to Display the American 
Flag Act of 2005”. 


SEC. 2. DEFINITIONS. 


For purposes of this Act— 

(1) the term “flag of the United States” has the meaning 
given the term “flag, standard, colors, or ensign” under section 
3 of title 4, United States Code; 

(2) the terms “condominium association” and “cooperative 
association” have the meanings given such terms under section 
604 of Public Law 96—399 (15 U.S.C. 3603); 

(3) the term “residential real estate management associa- 
tion” has the meaning given such term under section 528 of 
the Internal Revenue Code of 1986 (26 U.S.C. 528); and 

(4) the term “member”— 

(A) as used with respect to a condominium association, 
means an owner of a condominium unit (as defined under 
section 604 of Public Law 96-399 (15 U.S.C. 3603)) within 
such association; 

(B) as used with respect to a cooperative association, 
means a cooperative unit owner (as defined under section 
604 of Public Law 96-399 (15 U.S.C. 3603)) within such 
association; and 

(C) as used with respect to a residential real estate 
management association, means an owner of a residential 
property within a subdivision, development, or similar area 
subject to any policy or restriction adopted by such associa- 
tion. 


SEC. 3. RIGHT TO DISPLAY THE FLAG OF THE UNITED STATES. 


A condominium association, cooperative association, or residen- 
tial real estate management association may not adopt or enforce 
any policy, or enter into any agreement, that would restrict or 
prevent a member of the association from displaying the flag of 
the United States on residential property within the association 
with respect to which such member has a separate ownership 
interest or a right to exclusive possession or use. 
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SEC. 4. LIMITATIONS. 4 USC 5 note. 


Nothing in this Act shall be considered to permit any display 
or use that is inconsistent with— 

(1) any provision of chapter 1 of title 4, United States 
Code, or any rule or custom pertaining to the proper display 
or use of the flag of the United States (as established pursuant 
to such chapter or any otherwise applicable provision of law); 
or 

(2) any reasonable restriction pertaining to the time, place, 
or manner of displaying the flag of the United States necessary 
to protect a substantial interest of the condominium association, 
cooperative association, or residential real estate management 
association. 


Approved July 24, 2006. 


LEGISLATIVE HISTORY—H.R. 42: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
June 27, considered and passed House. 
July 17, considered and passed Senate. 








July 25, 2006 


[S.J. Res. 40] 


Alan Frumin. 


Public Law 109-244 
109th Congress 
Joint Resolution 


Authorizing the printing and binding of a supplement to, and revised edition of, 
Senate Procedure. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PRINTING OF SUPPLEMENT TO, AND REVISED EDITION 
OF, SENATE PROCEDURE. 


(a) IN GENERAL.—Each of the following documents shall be 
prepared under the supervision of Alan Frumin, Parliamentarian 
and Parliamentarian Emeritus of the Senate, and shall be printed 
and bound as a Senate document: 

(1) A supplement to “Riddick’s Senate Procedure”, to be 
styled “Frumin’s Supplement to Riddick’s Senate Procedure”. 

(2) A revised edition of “Riddick’s Senate Procedure”, to 
be styled “Frumin’s Senate Procedure”. 

(b) Copres.—One thousand five hundred copies of each docu- 
ment described in subsection (a). shall be printed for distribution 
to Senators and for the use of the Senate. 


Approved July 25, 2006. 


LEGISLATIVE HISTORY—S.J. Res. 40: 
CONGRESSIONAL RECORD, Vol. 152 (2006): 


June 29, considered and passed Senate. 
July 11, considered and passed House. 
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Public Law 109-245 
109th Congress 


An Act 
To amend the Public Health Service Act with respect to the National Foundation July 26,2006 ~ 
for the Centers for Disease Control and Prevention. [S. 655] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. NATIONAL FOUNDATION FOR THE CENTERS FOR DISEASE 
CONTROL AND PREVENTION; ACCEPTANCE OF VOL- 
UNTARY SERVICES; FEDERAL FUNDING. 


(a) AUTHORITY FOR ACCEPTANCE OF VOLUNTARY SERVICES; 
STRIKING TWO-YEAR LIMIT PER INDIVIDUAL.—Section 399G(h)(2)(A) 
of the Public Health Service Act (42 U.S.C. 280e—-11(h)(2)(A)) is 
amended by striking the second sentence and inserting the fol- 
lowing: “In the case of an individual, such Director may accept 
the services provided under the preceding sentence by the individual 
until such time as the private funding for such individual ends.”. 

(b) REPORTS.—Section 399G(h)(7) of the Public Health Service 
Act (42 U.S.C. 280e—11(h)(7)) is amended— 

(1) in subparagraph (A), by inserting “, including an 
accounting of the use of amounts provided for under subsection 

(i)” before the period at the end of the second sentence; and 

(2) by striking subparagraph (C) and inserting the fol- 
lowing: 
“(C) The Foundation shall make copies of each report 
submitted under subparagraph (A) available— 
“(j) for public inspection, and shall upon request 
provide a copy of the report to any individual for a 
charge not to exceed the cost of providing the copy; 
and 


“ 


“(ii) to the appropriate committees of Congress.”. 
(c) FEDERAL FUNDING.—Section 399G(i) of the Public Health 
Service Act (42 U.S.C. 280e—11(i)) is amended— 
(1) in paragraph (2)— 
(A) in subparagraph (A), by striking “$500,000”, and 
inserting “$1,250,000”; and 
(B) in subparagraph (B), by striking “not more than 
$500,000” and inserting “not less than £500,000, and not 
more than $1,250,000”; and 
(2) by adding at the end the following: 
“(4) SUPPORT SERVICES.—The Director of the Centers for 
Disease Control and Prevention may provide facilities, utilities, 
and support services to the Foundation if it is determined 
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by the Director to be advantageous to the programs of such 
_ Centers.”. 


Approved July 26, 2006. 


LEGISLATIVE HISTORY—S. 655: 


HOUSE REPORTS: No. 109-510 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 109-91 (Comm. on Health, Education, Labor, and 
Pensions). 
CONGRESSIONAL RECORD: 
Vol. 151 (2005): July 27, considered and passed Senate. 
Vol. 152 (2006): July 11, considered and passed House, amended. 
July 13, Senate concurred in House amendment. 
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Public Law 109-246 
109th Congress 


An Act 
To amend the Voting Rights Act of 1965. aa 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Fannie Lou 
H ,R 
SECTION 1. SHORT TITLE. . flac 
This Act may be cited as the “Fannie Lou Hamer, Rosa Parks, Kine Veta 
and Coretta Scott King Voting Rights Act Reauthorization and Rights Act 
Amendments Act of 2006”. Reauthorization 
and Amendments 
SEC. 2. CONGRESSIONAL PURPOSE AND FINDINGS. Act of 2006. 


(a) PURPOSE.—The purpose of this Act is to ensure that the = -_ 
right of all citizens to vote, including the right to register to vote 42 USC 1973 
and cast meaningful votes, is preserved and protected as guaranteed _ note. 
by the Constitution. 

(b) FINDINGS.—The Congress finds the following: 

(1) Significant progress has been made in eliminating first 
generation barriers experienced by minority voters, including 
increased numbers of registered minority voters, minority voter 
turnout, and minority representation in Congress, State legisla- 
tures, and local elected offices. This progress is the direct 
result of the Voting Rights Act of 1965. 

(2) However, vestiges of discrimination in voting continue 
to exist as demonstrated by second generation barriers con- 
structed to prevent minority voters from fully participating 
in the electoral process. 

(3) The continued evidence of racially polarized voting in 
each of the jurisdictions covered by the expiring provisions 
of the Voting Rights Act of 1965 demonstrates that racial 
and language minorities remain politically vulnerable, war- 
ranting the continued protection of the Voting Rights Act of 
1965. 

(4) Evidence of continued discrimination includes— 

(A) the hundreds of objections interposed, requests for 
more information submitted followed by voting changes 
withdrawn from consideration by jurisdictions covered by 
the Voting Rights Act of 1965, and section 5 enforcement 
actions undertaken by the Department of Justice in covered 
jurisdictions since 1982 that prevented election practices, 
such as annexation, at-large voting, and the use of multi- 
member districts, from being enacted to dilute minority 
voting strength; 

(B) the number of requests for declaratory judgments 
denied by the United States District Court for the District 
of Columbia; 
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(C) the continued filing of section 2 cases that origi- 
nated in covered jurisdictions; and 

(D) the litigation pursued by the Department of Justice 
since 1982 to enforce sections 4(e), 4(f)(4), and 203 of such 

Act to ensure that all language minority citizens have 

full access to the political process. 

(5) The evidence clearly shows the continued need for Fed- 
eral oversight in jurisdictions covered by the Voting Rights 
Act of 1965 since 1982, as demonstrated in the counties certified 
by the Attorney General for Federal examiner and observer 
coverage and the tens of thousands of Federal observers that 
have been dispatched to observe elections in covered jurisdic- 
tions. 

(6) The effectiveness of the Voting Rights Act of 1965 
has been significantly weakened by the United States Supreme 
Court decisions in Reno v. Bossier Parish II and Georgia v. 
Ashcroft, which have misconstrued Congress’ original intent 
in enacting the Voting Rights Act of 1965 and narrowed the 
protections afforded by section 5 of such Act. 

(7) Despite the progress made by minorities under the 
Voting Rights Act of 1965, the evidence before Congress reveals 
that 40 years has not been a sufficient amount of time to 
eliminate the vestiges of discrimination following nearly 100 
years of disregard for the dictates of the 15th amendment 
and to ensure that the right of all citizens to vote is protected 
as guaranteed by the Constitution. 

(8) Present day discrimination experienced by racial and 
language minority voters is contained in evidence, including 
the objections interposed by the Department of Justice in cov- 
ered jurisdictions; the section 2 litigation filed to prevent dilu- 
tive techniques from adversely affecting minority voters; the 
enforcement actions filed to protect language minorities; and 
the tens of thousands of Federal observers dispatched to mon- 
a polls in jurisdictions covered by the Voting Rights Act 
of 1965. 

(9) The record compiled by Congress demonstrates that, 
without the continuation of the Voting Rights Act of 1965 
protections, racial and language minority citizens will be 
deprived of the opportunity to exercise their right to vote, 
or will have their votes diluted, undermining the significant 
gains made by minorities in the last 40 years. 


SEC. 3. CHANGES RELATING TO USE OF EXAMINERS AND OBSERVERS. 


(a) USE OF OBSERVERS.—Section 8 of the Voting Rights Act 
of 1965 (42 U.S.C. 1973f) is amended to read as follows: 

“SEC. 8. (a) Whenever— 

“(1) a court has authorized the appointment of observers 
under section 3(a) for a political subdivision; or 

“(2) the Attorney General certifies with respect to any 
political subdivision named in, or included within the scope 
of, determinations made under section 4(b), unless a declaratory 
judgment has been rendered under section 4(a), that— 

“(A) the Attorney General has received written meri- 
torious complaints from residents, elected officials, or civic 
participation organizations that efforts to deny or abridge 
the right to vote under’ the color of law on account of 
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race or color, or in contravention of the ees set 
forth in section 4(f)(2) are likely to occur; or 

“(B) in the Attorney General’s judgment eumnbieiog, 
among other factors, whether the ratio of nonwhite persons 
to white persons registered to vote within such subdivision 
appears to the Attorney General to be reasonably attrib- 
utable to violations of the 14th or 15th amendment or 
whether substantial evidence exists that bona fide efforts 
are being made within such subdivision to comply with 
the 14th or 15th amendment), the assignment of observers 
is otherwise necessary to enforce the guarantees of the 
14th or 15th amendment; 

the Director of the Office of Personnel Management shall assign 

as many observers for such subdivision as the Director may 

deem appropriate. 

“(b) Except as provided in subsection (c), such observers shall 
be assigned, compensated, and separated without regard to the 
provisions of any statute administered by the Director of the Office 
of Personnel Management, and their service under this Act shall 
not be considered employment for the purposes of any statute 
administered by the Director of the Office of Personnel Manage- 
ment, except the provisions of section 7324 of title 5, United States 
Code, prohibiting partisan political activity. 

“(c) The Director of the Office of Personnel Management is 
authorized to, after consulting the head of the appropriate depart- 
ment or agency, designate suitable persons in the official service 
of the United States, with their consent, to serve in these positions. 

“(d) Observers shall be authorized to— 

“(1) enter and attend at any place for holding an election 
in such subdivision for the purpose of observing whether per- 
sons who are entitled to vote are being permitted to vote; 
and 

“(2) enter and attend at any place for tabulating the votes 
cast at any election held in such subdivision for the purpose 
of observing whether votes cast by persons entitled to vote 
are being properly tabulated. 

) Observers shall investigate and report to the Attorney Investigation. 
General, and if the appointment of observers has been authorized Reports. 
pursuant to section 3(a), to the court.”. 

(b) MODIFICATION OF SECTION 13.—Section 13 of the Voting 
Rights Act of 1965 (42 U.S.C. 1973k) is amended to read as follows: 

“SEC. 13. (a) The assignment of observers shall terminate in 
any political subdivision of any State— 

“(1) with respect to observers appointed pursuant to section 
8 or with respect to examiners certified under this Act before 
the date of the enactment of the Fannie Lou Hamer, Rosa 
Parks, and Coretta Scott King Voting Rights Act Reauthoriza- 
tion and Amendments Act of 2006, whenever the Attorney 
General notifies the Director of the Office of Personnel Manage- 
ment, or whenever the District Court for the District of 
Columbia determines in an action for declaratory judgment 
brought by any political subdivision described in subsection 
(b), that there is no longer reasonable cause to believe that 
persons will be deprived of or denied the right to vote on 
account of race or color, or in contravention of the guarantees 
set forth in section 4(f)(2) in such subdivision; and 








“(2) with respect to observers appointed pursuant to section 
‘3(a), upon order of the authorizing court. ; 
“(b) A political subdivision referred to in subsection (a)(1) is 
one with respect to which the Director of the Census has determined 
that more than 50 per centum of the nonwhite persons of voting 
age residing therein are registered to vote. 

“(c) A political subdivision may petition the Attorney General 
for a termination under subsection (a)(1).”. 

(c) REPEAL OF SECTIONS RELATING TO EXAMINERS.—Sections 
6, 7, and 9 of the Voting Rights Act of 1965 (42 U.S.C. 1973d, 
1973e and 1973g) are repealed. 

(d) SUBSTITUTION OF REFERENCES TO “OBSERVERS” FOR REF- 
ERENCES TO “EXAMINERS”.— 

(1) Section 3(a) of the Voting Rights Act of 1965 (42 U.S.C. 
1973a(a)) is amended by striking “examiners” each place it 
appears and inserting “observers”. 

(2) Section 4(a)(1)(C) of the Voting Rights Act of 1965 
(42 U.S.C. 1973b(a)(1(C)) is amended by inserting “or 
observers” after “examiners”. 

(3) Section 12(b) of the Voting Rights Act of 1965 (42 
U.S.C. 1973j(b)) is amended by striking “an examiner has been 
appointed” and inserting “an observer has been assigned”. 

(4) Section 12(e) of the Voting Rights Act of 1965 (42 
U.S.C. 1973j(e)) is amended— 

4 (A) by striking “examiners” and inserting “observers”; 
an 
(B) by striking “examiner” each place it appears and 
inserting “observer”. 
(e) CONFORMING CHANGES RELATING TO SECTION REF- 
ERENCES.— ; 

(1) Section 4(b) of the Voting Rights Act of 1965 (42 U.S.C. 
1973b(b)) is amended by striking “section 6” and inserting 
“section 8”. 

(2) Subsections (a) and (c) of section 12 of the Voting 
Rights Act of 1965 (42 U.S.C. 1973j(a) and 1973j(c)) are each 
amended by striking “7,”. 

(3) Section 14(b) of the Voting Rights Act of 1965 (42 
U.S.C. 19731(b)) is amended by striking “or a court of appeals 
in any proceeding under section 9”. 


SEC. 4. RECONSIDERATION OF SECTION 4 BY CONGRESS. 


Paragraphs (7) and (8) of section 4(a) of the Voting Rights 
Act of 1965 (42 U.S.C. 1973b(a)) are each amended by striking 
“Voting Rights Act Amendments of 1982” and inserting “Fannie 
Lou Hamer, Rosa Parks, and Coretta Scott King Voting Rights 
Act Reauthorization and Amendments Act of 2006”. 


SEC. 5. CRITERIA FOR DECLARATORY JUDGMENT. 


Section 5 of the Voting Rights Act of 1965 (42 U.S.C. 1973c) 
is amended— 

(1) by inserting “(a)” before “Whenever”; 

(2) by striking “does not have the purpose and will not 
have the effect” and inserting “neither has the purpose nor 
will have the effect”; and 

(3) by adding at the end the following: 

“(b) Any voting qualification or prerequisite to voting, or 
standard, practice, or procedure with respect to voting that has 
the purpose of or will have the effect of diminishing the ability 
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of any citizens of the United States on account: of race or color, 
or in contravention of the guarantees set forth in section 4(f)(2), 
to elect their preferred candidates of choice denies or abridges 
the right to vote within the meaning of subsection (a) of this 
section. 

“(c) The term ‘purpose’ in subsections (a) and (b) of this section 
shall include any discriminatory purpose. 

“(d) The purpose of subsection (b) of this section is to protect 
= ability of such citizens-to elect their preferred candidates of 
choice.”. 


SEC. 6. EXPERT FEES AND OTHER REASONABLE COSTS OF LITIGATION. 


Section 14(e) of the Voting Rights Act of 1965 (42 U.S.C... 
1973l(e)) is amended by inserting “, reasonable expert fees, and 
other reasonable litigation expenses” after “reasonable attorney’s 
fee”. 


SEC. 7. EXTENSION OF BILINGUAL ELECTION REQUIREMENTS. 


Section 203(b)(1) of the Voting Rights Act of 1965 (42 U.S.C. 
1973aa—la(b)(1)) is amended by striking “2007” and inserting 
“2032”. 


SEC. 8. USE OF AMERICAN COMMUNITY SURVEY CENSUS DATA. 


Section 203(b)(2)(A) of the Voting Rights Act of 1965 (42 U.S.C. 
1973aa—la(b)(2)(A)) is amended by striking “census data” and 
inserting “the 2010 American Community Survey census data and 
subsequent American Community Survey data in 5-year increments, 
or comparable census data”. 


SEC. 9. STUDY AND REPORT. 


The Comptroller General shall study the implementation, 
effectiveness, and efficiency of the current section 203 of the Voting 
Rights Act of 1965 and alternatives to the current implementation 
consistent with that section. The Comptroller General shall report 
the results of that study to Congress not later than 1 year after 
the date of the enactment of this Act. 


Approved July 27, 2006. 


LEGISLATIVE HISTORY—H.R. 9 (S. 2703): 
HOUSE REPORTS: No. 109-478 (Comm. on the Judiciary). 
SENATE REPORTS: No. 109-295 accompanying S. 2703 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 152 (2006): 
July 13, considered and passed House. 
July 20, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol, 42 (2006): 
July 27, Presidential remarks. 





Public Law 109-247 
109th Congress 


An Act 
July 27, 2006 To require the Secretary of the Treasury to mint coins in commemoration of Louis 
{H.R. 2872] Braille. 


Be it enacted by the Senate and House of Representatives of 
Louis Braille the United States of America in Congress assembled, 
Bicentennial— 


Braille Literacy SECTION 1. SHORT TITLE. 
Commemorative 


Coin Act. This Act may be cited as the “Louis Braille Bicentennial— 
— 5112 Braille Literacy Commemorative Coin Act”. 
note. 


SEC. 2. FINDINGS. 


The Congress finds as follows: 

(1) Louis Braille, who invented the Braille method for 
reading and writing by the blind that has allowed millions 
of blind people to be literate participants in their societies, 
was born in Coupvray, a small village near Paris, on January 
4, 1809. 

(2) Braille lost his sight at the age of three after injuring 
himself with an awl in the shop of his father Rene, a maker 
of harnesses and other objects of leather. 

(3) A youth who was both intelligent and creative and 
was blessed with dedicated parents, a thoughtful local priest 
and an energetic local schoolteacher, Braille adapted to the 
situation and attended local school with other youths of his 
age, an unheard-of practice for a blind child of the period. 

(4) At the age of 10, when his schooling otherwise would 
have stopped, Braille—with the aid of the priest and school- 
teacher—was given a scholarship by a local nobleman and 
went to Paris to attend the Royal Institute for Blind Children 
where he became the youngest pupil. 

(5) At the school, most instruction was oral but Braille 
found there were books for the blind—large, expensive-to- 
produce books in which the text was of large letters embossed 
upon the page. 

(6) Soon Braille had read all 14 books in the school, but 
thirsted for more. 

(7) A captain in Napoleon’s army, Charles Barbier de la 
Serre, had invented “night writing”, a method for commu- 
nicating on the battlefield amidst the thick smoke of combat 
or at night without lighting a match—which would aid enemy 
gunners—that used dots and dashes that were felt and inter- 
preted with the fingers, and later adapted the method for 
use by the blind, calling it Sonography because it seins 
words by sounds, rather than spelling. 
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(8) Braille adopted the Sonography method instantly but 

: soon recognized that the basis in sound and the large number 
of dots—as many as 12—used to represent words was too 
cumbersome. 

(9) By the age of 15, and using a blunt awl, the same 
sort of tool that had blinded him, Braille had developed what 
is essentially modern Braille, a code that uses no more than 
6 dots in a “cell” of 2 columns of 3 dots each to represent 
each letter and contains a system of punctuation and of 
“contractions” to speed writing and reading. 

(10) In contrast to the bulky books consisting of large 
embossed letters, Braille books can*contain as many as 1000 
characters or contractions on a standard 11-by-12-inch page 
of heavy paper, and to this day Braille can be punched with 
an awl-like “stylus” into paper held in a metal “slate” that 
is very similar to the ones that Louis Braille adapted from 
Barbier’s original “night writing” devices. 

(11) Also a talented organist who supported himself by 
giving concerts, Braille went on to develop the Braille represen- 
tation of music and in 1829 published the first-ever Braille 
book, a manual about how to read and write music. 

(12) 8 years later, in 1837, Braille followed that publication 
with another book detailing a system of representation of 
mathematics. 

(13) Braille’s talents were quickly recognized, and at 17 
he was made the first blind apprentice teacher at the school, 
where he taught algebra, grammar, music, and geography. 

(14) He and two blind classmates, his friends who probably 
were the first people to learn to read and write Braille, later 
became the first three blind full professors at the school. 

(15) However, despite the fact that many blind people 
enthusiastically adopted the system of writing and reading, 
there was great skepticism Among sighted people about the 
real usefulness of Braille’s code, and even at the Royal Institute, 
it was not taught until after his death on January 6, 1852. 

(16) Braille did not start to spread widely until 1868 when 
a group of British men—later to become known as the Royal 
National Institute for the Blind—began publicizing and 
teaching the system. 

(17) Braille did not become the official and sole method 
of reading and writing for blind United States citizens until 
the 20th Century. 

(18) Helen Keller, a Braille reader of another generation, 
said: “Braille has been a most precious aid to me in many 
ways. It made my going to college possible—it was the only 
method by which I could take notes on lectures. All my exam- 
ination papers were copied for me in this system. I use Braille 
as a spider uses its web—to catch thoughts that flit across 
my mind for speeches, messages and manuscripts.”. 

(19) While rapid technological advances in the 20th Century 
have greatly aided the blind in many ways by speeding access 
to information, each advance has seen a commensurate drop 
in the teaching of Braille, to the point that only about 10 
percent of blind students today are taught the system. 

(20) However, for the blind not to know Braille is in itself 
a handicap, because literacy is the ability to read and the 
ability to write and the ability to do.the two’ interactively. 
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(21) The National Federation of the Blind, the Nation’s 
oldest membership organization consisting of blind members, 
has been a champion of the Braille code, of Braille literacy 
for all blind people and of the memory of Louis Braille, and 
continues its Braille literacy efforts today through its divisions 
emphasizing Braille literacy, emphasizing education of blind 
children and emphasizing employment of the blind. 

(22) Braille literacy aids the blind in taking responsible 
and self-sufficient roles in society, such as employment: while 
70 percent of the blind are unemployed, 85 percent of the 
employed blind are Braille-literate. 


SEC. 3. COIN SPECIFICATIONS. 


(a) IN GENERAL.—The Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall mint and issue 
not more than 400,000 $1 coins bearing the designs specified in 
section 4(a), each of which shall— 

(1) weigh 26.73 grams; 
(2) have a diameter of 1.500 inches; and 
(3) contain 90 percent silver and 10 percent copper. 

(b) LEGAL TENDER.—The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(c) NUMISMATIG ITEMS.—For purposes of section 5134 of title 
31, United States Code, all coins minted under this Act shall 
be considered to be numismatic items. 


SEC. 4. DESIGN OF COINS. 


(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins minted under 
this Act shall be emblematic of the life and legacy of Louis 
Braille. 

(2) OBVERSE.—The design on the obverse shall bear a rep- 
resentation of the image of Louis Braille. 

(3) REVERSE.—The design on the reverse shall emphasize 
Braille literacy and shall specifically include the word for 
Braille in Braille code (the Braille capital sign and the letters 
Brl) represented in a way that substantially complies with 
section 3 of Specification 800 of the National Library Service 
for the Blind and. Physically Handicapped of the Library of 
Congress specifications for Braille, and is tactilely indiscernible 
from printed or written Braille. 

(4) DESIGNATION AND INSCRIPTIONS.—On each coin minted 
under this Act there shall be— 

(A) a designation of the value of the coin; 
(B) an inscription of the year “2009”; and 
(C) inscriptions of the words “Liberty”, “In God We 

Trust”, “United States of America”, and “E Pluribus 

Unum”. 

(b) SELECTION.—The design for the coins minted under this 
Act shall be— 

(1) selected by the Secretary after consultation with the 
Commission of Fine Arts and the National Federation of the 
Blind; and 

(2) reviewed by the Citizens Coinage Advisory Committee. 
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SEC. 5. ISSUANCE OF COINS. 


(a) QUALITY OF COINS.—Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) MINT FAcILiry.—Only 1 facility of the United States Mint 
may be used to strike any particular quality of the coins minted 
under this Act. 

(c) PERIOD FOR ISSUANCE.—The Secretary may issue coins 
minted under this Act only during the l-year period beginning 
on January 1, 2009. 


SEC. 6. SALE OF COINS. 


(a) SALE PRICE.—The coins issued under this Act shall be 
sold by the Secretary at a price equal to the sum of— 

(1) the face value of the coins; 

(2) the surcharge provided in section 7(a) with respect 
to such coins; and 

(3) the cost of designing and issuing the coins -(including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 

(b) BULK SALES.—The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 
(c) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 

(2) DISCOUNT.—Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 


SEC. 7. SURCHARGES. 


(a) SURCHARGE REQUIRED.—AIll sales of coins under this Act 
shall include a surcharge of $10 per coin. 

(b) DISTRIBUTION.—Subject to section 5134(f) of title 31, United 
States Code, all surcharges which are received by the Secretary 
from the sale of coins issued under this Act shall be promptly 
paid by the Secretary to the National Federation of the Blind 
to further its programs to promote Braille literacy. 

(c) AuDITS.—The National Federation of the Blind shall be 
subject to the audit requirements of section 5134(f)(2) of title 31, 
United States Code, with regard to the amounts received by the 
National Federation under subsection (b). 

(d) LIMITATION.—Notwithstanding subsection (a), no surcharge 
may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
the issuance of such coin would result in the number of commemora- 
tive coin programs issued during such year to exceed the annual 
2 commemorative coin program issuance limitation under section 
5112(m)(1) of title 31, United States Code (as in effect on the 
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date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 


Approved July 27, 2006. 


LEGISLATIVE HISTORY—H.R. 2872 (S. 2321): 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Feb. 28, considered and passed House. 
July 12, considered and passed Senate. 








Public Law 109-248 
109th Congress 


An Act 


To protect children from sexual exploitation and violent crime, to prevent child 
abuse and child pornography, to promote Internet safety, and to honor the memory 
of Adam Walsh and other child crime victims. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Adam Walsh 
Child Protection and Safety Act of 2006”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. _ 
Sec. 2. In recognition of John and Reve Walsh on the occasion of the 25th anniver- 
sary of Adam Walsh’s abduction and murder. 


TITLE I—SEX OFFENDER REGISTRATION AND NOTIFICATION ACT 


Sec. 101. Short title. 
Sec. 102. Declaration of purpose 
Sec. 103. Establishment of program. 


Subtitle A—Sex Offender Registration and Notification 


Sec. 111. Relevant definitions, including Amie Zyla expansion of sex offender 
definition and expanded inclusion of child predators. 

Sec. 112. Registry requirements for jurisdictions. 

Sec. 113. Registry requirements for sex offenders. 

Sec. 114. Information required in registration. 

Sec. 115. Duration of registration requirement. 

Sec. 116. Periodic in person verification. 

Sec. 117. Duty to notify sex offenders of registration requirements-.and to register. 

Sec. 118. Public access to sex offender information through the Internet. 

Sec. 119. National Sex Offender Registry. 

Sec. 120. Dru Sjodin National Sex Offender Public Website. 

Sec. 121. Megan Nicole Kanka and Alexandra Nicole Zapp Community Notification 
Program. 

Sec. 122. Actions to be taken when sex offender fails to comply. 

Sec. 123. Development and availability of registry management and website soft- 
ware. 

Sec. 124. Period for implementation by jurisdictions. 

Sec. 125. Failure of jurisdiction to comply. 

Sec. 126. Sex Offender Management Assistance (SOMA) Program. 

Sec. 127. Election by Indian tribes. 

Sec. 128. Registration of sex offenders entering the United States. 

Sec. 129. Repeal of predecessor sex offender program. 

Sec. 130. Limitation on liability for the National Center for Missing and Exploited 
Children. 

Sec. 131. Immunity for good faith conduct. 


Subtitle B—Improving Federal Criminal Law Enforcement To Ensure Sex Offender 
Compliance With Registration and Notification Requirements and Protection of 
Children From Violent Predators 


Sec. 141. Amendments to title 18, United States Code, relating to sex offender 
registration. 
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Sec. 142. Federal assistance with respect to violations of registration requirements. 

Sec. 143. Project Safe Childhood. 

Sec. 144. Federal assistance in identification and location of sex offenders relocated 
as a result of a major disaster. 

Sec. 145. Expansion of training and technology efforts. 

Sec. 146. Office of Sex Offender Sentencing, Monitoring, Apprehending, Reg- 
istering, and Tracking. 


Subtitle C—Access to Information and Resources Needed To Ensure That Children 
Are Not Attacked or Abused 


Sec. 151. Access to national crime information databases. 

Sec. 152. Requirement to complete background checks before approval of any foster 
or adoptive placement and to check national crime information data- 
bases and State child abuse registries; suspension and subsequent elimi- 
nation of Opt-Out. 

Sec. 153. Schools Safe Act. 

Sec. 154. Missing child reporting requirements. 

Sec. 155. DNA fingerprinting. 


TITLE II—FEDERAL CRIMINAL LAW ENHANCEMENTS NEEDED TO PRO- 
TECT CHILDREN FROM SEXUAL ATTACKS AND OTHER VIOLENT CRIMES 


Sec. 201. Prohibition on Internet sales of date rape drugs. 

Sec. 202. Jetseta Gage assured punishment for violent crimes against children. 

Sec. 203. Penalties for coercion and enticement by sex offenders. 

Sec. 204. Penalties for conduct relating to child prostitution. 

Sec. 205. Penalties for sexual abuse. 

Sec. 206. Increased penalties for sexual offenses against children. 

Sec. 207. Sexual abuse of wards. 

Sec. 208. Mandatory penalties for sex-trafficking of children. 

Sec. 209. Child abuse reporting. 

Sec. 210. Sex offender submission to search as condition of release. 

Sec. 211. No limitation for prosecution of felony sex offenses. 

Sec. 212. Victims’ rights associated with habeas corpus proceedings. 

Sec. 213. Kidnapping jurisdiction. 

Sec. 214. Marital communication and adverse spousal privilege. 

Sec. 215. Abuse and neglect of Indian children. 

Sec. 216. Improvements to the Bail Reform Act to address sex crimes and other 
matters. 


TITLE ITI—CIVIL COMMITMENT OF DANGEROUS SEX OFFENDERS 
Sec. 301. Jimmy Ryce State civil commitment programs for sexually dangerous per- 


sons. 
Sec. 302. Jimmy Ryce civil commitment program. 


TITLE IV—IMMIGRATION LAW REFORMS TO PREVENT SEX OFFENDERS 
FROM ABUSING CHILDREN 


Sec. 401. Failure to register a deportable offense. 
Sec. 402. Barring convicted sex offenders from having family-based petitions ap- 
proved. 


TITLE V—CHILD PORNOGRAPHY PREVENTION 


Sec. 501. Findings. 

Sec. 502. Other record keeping requirements. 

Sec. 503. Record keeping requirements for simulated sexual conduct. 

Sec. 504. Prevention of distribution of child pornography used as evidence in pros- 
ecutions. 

Sec. 505. Authorizing civil and criminal asset forfeiture in child exploitation and 
obscenity cases. 

Sec. 506. Prohibiting the production of obscenity as well as transportation, distribu- 
tion, and sale. 

Sec. 507. Guardians ad litem. 


TITLE VI—GRANTS, STUDIES, AND PROGRAMS FOR CHILDREN AND 
COMMUNITY SAFETY 


Subtitle A—Mentoring Matches for Youth Act 
Sec. 601. Short title. 
Sec. 602. Findings. 
Sec. 603. Grant program for expanding Big Brothers Big Sisters mentoring pro- 
gram. : ; 
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Sec. 604. Biannual report. 
Sec. 605. Authorization of appropriations. 


Subtitle B—National Police Athletic League Youth Enrichment Act 


Sec. 611. Short title. 

Sec. 612. Findings. 

Sec. 613. Purpose. 

Sec. 614. Grants authorized. 

Sec. 615. Use of funds. 

Sec. 616. Authorization of appropriations. 
Sec. 617. Name of League. 


Subtitle C—Grants, Studies, and Other Provisions 


Sec. 621. Pilot program for monitoring sexual offenders. 
Sec. 622. Treatment and management of sex offenders in the Bureau of Prisons. 
Sec. 623. Sex offender apprehension grants; juvenile sex offender treatment grants. 


Sec. 624. Assistance for prosecution of cases cleared through use of DNA backlog 
clearance funds. 

Sec. 625. Grants to combat sexual abuse of children. 

Sec. 626. Crime prevention campaign grant. 

Sec. 627. Grants for fingerprinting programs for children. 

Sec. 628. Grants for Rape, Abuse & Incest National Network. 

Sec. 629. Children’s safety online awareness campaigns. 

Sec. 630. Grants for online child safety programs. 

Sec. 631. Jessica Lunsford Address Verification Grant Program. 

Sec. 632. Fugitive safe surrender. 

Sec. 633. National registry of substantiated cases of child abuse. 

Sec. 634. Comprehensive examination of sex offender issues. 

Sec. 635. Annual report on enforcement of registration requirements. 

Sec. 636. Government Accountability Office studies on feasibility of using driver’s 
license registration processes as additional registration requirements for 
sex offenders. 

Sec. 637. Sex offender risk classification study. 

Sec. 638. Study of the effectiveness of restricting the activities of sex offenders to 
reduce the occurrence of repeat offenses. 

Sec. 639. The justice for Crime Victims Family Act. 


TITLE VII—INTERNET SAFETY ACT 


Sec. 701. Child exploitation enterprises. 

Sec. 702. Increased penalties for registered sex offenders. 

Sec. 703. Deception by embedded words or images. 

Sec. 704. Additional prosecutors for offenses relating to the sexual exploitation of 
children. 

Sec. 705. Additional computer-related resources. 

Sec. 706. Additional ICAC Task Forces. 

Sec. 707. Masha’s Law. 


SEC. 2. IN RECOGNITION OF JOHN AND REVE WALSH ON THE OCCA- 
SION OF THE 25TH ANNIVERSARY OF ADAM WALSH’S 
ABDUCTION AND MURDER. 


(a) ADAM WALSH’S ABDUCTION AND MURDER.—On July 27, 1981, 
in Hollywood, Florida, 6-year-old Adam Walsh was abducted at 
a mall. Two weeks later, some of Adam’s remains were discovered 
in a canal more than 100 miles from his home. 

(b) JOHN AND REVE WALSH’S COMMITMENT TO THE SAFETY 
OF CHILDREN.—Since the abduction and murder of their son Adam, 
both John and Revé Walsh have dedicated themselves to protecting 
children from child predators, preventing attacks on our children, 
and bringing child predators to justice. Their commitment has 
saved the lives of numerous children. Congress, and the American 
people, honor John and Revé Walsh for their dedication to the 
well-being and safety of America’s children. 
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TITLE I—SEX OFFENDER 
REGISTRATION AND NOTIFICATION ACT 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Sex Offender Registration and 
Notification Act”. 


SEC. 102. DECLARATION OF PURPOSE. 


In order to protect the public from sex offenders and offenders 
against children, and in response to the vicious attacks by violent 
predators against the victims listed below, Congress in this Act 
establishes a comprehensive national system for the registration 
of those offenders: 

(1) Jacob Wetterling, who was 11 years old, was abducted 
in 1989 in Minnesota, and remains missing. 

(2) Megan Nicole Kanka, who was 7 years old, was 
abducted, sexually assaulted, and murdered in 1994, in New 
Jersey. 

(3) Pam Lychner, who was 31 years old, was attacked 
by a career offender in Houston, Texas. 

(4) Jetseta Gage, who was 10 years old, was kidnapped, 
sexually assaulted, and murdered in 2005, in Cedar Rapids, 
Iowa. 

(5) Dru Sjodin, who was 22 years old, was sexually 
assaulted and murdered in 2003, in North Dakota. 

(6) Jessica Lunsford, who was 9 years old, was abducted, 
sexually assaulted, buried alive, and murdered in 2005, in 
Homosassa, Florida. 

(7) Sarah Lunde, who was 13 years old, was strangled 
and murdered in 2005, in Ruskin, Florida. 

(8) Amie Zyla, who was 8 years old, was sexually assaulted 
in 1996 by a juvenile offender in Waukesha, Wisconsin, and 
has become an advocate for child victims and protection of 
children from juvenile sex offenders. 

(9) Christy Ann Fornoff, who was 13 years old, was 
abducted, sexually assaulted, and murdered in 1984, in Tempe, 
Arizona. 

(10) Alexandra Nicole Zapp, who was 30 years old, was 
brutally attacked and murdered in a public restroom by a 
repeat sex offender in 2002, in Bridgewater, Massachusetts. 

(11) Polly Klaas, who was 12 years old, was abducted, 
sexually assaulted, and murdered in 1993 by a career offender 
in California. 

(12) Jimmy Ryce, who was 9 years old, was kidnapped 
and murdered in Florida on September 11, 1995. 

(13) Carlie Brucia, who was 11 years old, was abducted 
and murdered in Florida in February, 2004. 

(14) Amanda Brown, who was 7 years old, was abducted 
and murdered in Florida in 1998. 

(15) Elizabeth Smart, who was 14 years old, was abducted 
in Salt Lake City, Utah in June 2002. 

(16) Molly Bish, who was 16 years old, was abducted in 
2000 while working as a lifeguard in Warren, Massachusetts, 
where her remains were found 2 years later. 
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(17) Samantha Runnion, who was 5 years old, was Samantha 
abducted, sexually assaulted, and murdered in California on Runnion. 
July 15, 2002. 
SEC. 103. ESTABLISHMENT OF PROGRAM. 42 USC 16902. 


This Act establishes the Jacob Wetterling, Megan Nicole Kanka, 
and Pam Lychner Sex Offender Registration and Notification Pro- 
gram. 


Subtitle A—Sex Offender Registration and 
Notification 


SEC. 111. RELEVANT DEFINITIONS, INCLUDING AMIE ZYLA EXPANSION 42 USC 16911. 
OF SEX OFFENDER DEFINITION AND EXPANDED INCLU- 
SION OF CHILD PREDATORS. 


In this title the following definitions apply: 

(1) SEX OFFENDER.—The term “sex offender” means an 
individual who was convicted of a sex offense. 

(2) TIER I SEX OFFENDER.—The term “tier I sex offender” 
means a sex offender other than a tier II or tier III sex offender. 

(3) TIER 11 SEX OFFENDER.—The term “tier II sex offender” 
means a sex offender other than a tier III sex offender whose 
= is punishable by imprisonment for more than 1 year 
and— 

(A) is comparable to or more severe than the following 
offenses, when committed against a minor, or an attempt 
or conspiracy to commit such an offense against a minor: 

(i) sex trafficking (as described in section 1591 
of title 18, United States Code); 

(ii) coercion and enticement (as described in section 
2422(b) of title 18, United States Code); 

(iii) transportation with intent to engage in 
criminal sexual activity (as described in section 
2423(a)) of title 18, United States Code; 

(iv) abusive sexual contact (as described in section 
2244 of title 18, United States Code); 

(B) involves— 

(i) use of a minor in a sexual performance; 

(ii) solicitation of a minor to practice prostitution; 


or 
(iii) production or- distribution of child pornog- 
raphy; or 
(C) occurs after the offender becomes a tier I sex 
oe 


4) TIER III SEX OFFENDER.—The term “tier III sex offender” 
means a sex offender whose offense is punishable by imprison- 
ment for more than 1 year and— 

(A) is comparable to or more severe than the following 
offenses, or an attempt or conspiracy to commit such an 
offense: 

(i) aggravated sexual abuse or sexual abuse (as 
described in sections 2241 and 2242 of title 18, United 

States Code); or 

(ii) abusive sexual contact (as described in section 

2244 of title 18, United States Code) against a minor 

who has not attained the age of 13 years; 





(B) involves kidnapping of a minor (unless committed 
by a parent or guardian); or 

(C) occurs after the offender becomes a tier II sex 
offender. 

(5) AMIE ZYLA EXPANSION OF SEX OFFENSE DEFINITION.— 

(A) GENERALLY.—Except as limited by subparagraph 
(B) or (C), the term “sex offense” means— 

(i) a criminal offense that has an element involving 
a sexual act or sexual contact with another; 

(ii) a criminal offense that is a specified offense 
against a minor; 

(iii) a Federal offense (including an offense pros- 
ecuted under section 1152 or 1153 of title 18, United 
States Code) under section 1591, or chapter 109A, 110 
(other than section 2257, 2257A, or 2258), or 117, 
of title 18, United States Code; 

(iv) a military offense specified by the Secretary 
of Defense under section 115(a)(8)(C)(i) of Public Law 
105-119 (10 U.S.C. 951 note); or 

(v) an attempt or conspiracy to commit an offense 
described in clauses (i) through (iv). 

(B) FOREIGN CONVICTIONS.—A foreign conviction is not 
a sex offense for the purposes of this title if it was not 
obtained with sufficient safeguards for fundamental fair- 
ness and due process for the accused under guidelines 
or regulations established under section 112. 

(C) OFFENSES INVOLVING CONSENSUAL SEXUAL CON- 
pucT.—An offense involving consensual sexual conduct is 
not a sex offense for the purposes of this title if the victim 
was an adult, unless the adult was under the custodial 
authority of the offender at the time of the offense, or 
if the victim was at least 13 years old and the offender 
was not more than 4 years older than the victim. 

(6) CRIMINAL OFFENSE.—The term “criminal offense” means 
a State, local, tribal, foreign, or military offense (to the extent 
specified by the Secretary of Defense under section 
115(a)(8)C)G) of Public Law 105-119 (10 U.S.C. 951 note)) 
or other criminal offense. 

(7) EXPANSION OF DEFINITION OF “SPECIFIED OFFENSE 
AGAINST A MINOR” TO INCLUDE ALL OFFENSES BY CHILD PREDA- 
TORS.—The term “specified offense against a minor” means 
an offense against a minor that involves any of the following: 

(A) An offense (unless committed by a parent or 
guardian) involving kidnapping. 

(B) An offense (unless committed by a parent or 
guardian) involving false imprisonment. 

(C) Solicitation to engage in sexual conduct. 

(D) Use in a sexual performance. 

(E) Solicitation to practice prostitution. 

(F) Video voyeurism as described in section 1801 of 
title 18, United States Code. 

(G) Possession, production, or distribution of child 
pornography. 

(H) Criminal sexual conduct involving a minor, or the 
use of the Internet to facilitate or attempt such conduct. 

(I) Any conduct that by its nature is a sex offense 
against a minor. 
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(8) CONVICTED AS INCLUDING CERTAIN JUVENILE ADJUDICA- 
TIONS.—The term “convicted” or a variant thereof, used with 
respect to a sex offense, includes adjudicated delinquent as 
a juvenile for that offense, but only if the offender is 14 years 
of age or older at the time of the offense and the offense 
adjudicated was comparable to or more severe than aggravated 
sexual abuse (as described in section 2241 of title 18, United 
States Code), or was an attempt or conspiracy to commit such 
an offense. 

(9) SEX OFFENDER REGISTRY.—The term “sex offender reg- 
istry” means a registry of sex offenders, and a notification 
program, maintained by a jurisdiction. 

(10) JURISDICTION.—The term “jurisdiction” means any of 
the following: 

(A) A State. 

(B) The District of Columbia. 

(C) The Commonwealth of Puerto Rico. 

(D) Guam. 

(EK) American Samoa. 

(F) The Northern Mariana Islands. 

(G) The United States Virgin Islands. 

(H) To the extent provided and subject to the require- 
ments of section 127, a federally recognized Indian tribe. 
(11) STUDENT.—The term “student” means an individual 

who enrolls in or attends an educational institution, including 
(whether public or private) a secondary school, trade or profes- 
sional school, and institution of higher education. 

(12) EMPLOYEE.—The term “employee” includes an indi- 
vidual who is self-employed or works for any other entity, 
whether compensated or not. 

(13) RESIDES.—The term “resides” means, with respect to 
an individual, the location of the individual’s home or other 
place where the individual habitually lives. 

‘ ividual who 
has not attained the age of 18 years. 


SEC. 112. REGISTRY REQUIREMENTS FOR JURISDICTIONS. 42 USC 16912. 


(a) JURISDICTION To MAINTAIN A REGISTRY.—Each jurisdiction 
shall maintain a jurisdiction-wide sex offender registry conforming 
to the requirements of this title. 

(b) GUIDELINES AND REGULATIONS.—The Attorney General shall 
issue guidelines and regulations to interpret and implement this 
title. 


SEC. 113. REGISTRY REQUIREMENTS FOR SEX OFFENDERS. 42 USC 16913. 


(a) IN GENERAL.—A sex offender shall register, and keep the 
registration current, in each jurisdiction where the offender resides, 
where the offender is an employee, and where the offender is 
a student. For initial registration purposes only, a sex offender 
shall also register in the jurisdiction in which convicted if such 
jurisdiction is different from the jurisdiction of residence. 

(b) INITIAL REGISTRATION.—The sex offender shall initially reg- 
ister— 

(1) before completing a sentence of imprisonment with 
respect to the offense giving rise to the registration require- 
ment; or 
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(2) not later than 3 business days after being sentenced 
for that offense, if the sex offender is not sentenced to a term — 
of imprisonment. 

(c) KEEPING THE REGISTRATION CURRENT.—A sex offender shall, 
not later than 3 business days after each change of name, residence, 
employment, or student status, appear in person in at least 1 
jurisdiction involved pursuant to subsection (a) and inform that 
jurisdiction of all changes in the information required for that 
offender in the sex offender registry. That jurisdiction shall imme- 
diately provide that information to all other jurisdictions in which 
the offender is required to register. 

(d) INITIAL REGISTRATION OF SEX OFFENDERS UNABLE TO 
COMPLY WITH SUBSECTION (b).—The Attorney General shall have 
the authority to specify the applicability of the requirements of 
this title to sex offenders convicted before the enactment of this 
Act or its implementation in a particular jurisdiction, and to pre- 
scribe rules for the registration of any such sex offenders and 
for other categories of sex offenders who are unable to comply 
with subsection (b). 

(e) STATE PENALTY FOR FAILURE TO COMPLY.—Each jurisdic- 
tion, other than a Federally recognized Indian tribe, shall provide 
a criminal penalty that includes a maximum term of imprisonment 
that is greater than 1 year for the failure of a sex offender to 
comply with the requirements of this title. 


SEC. 114. INFORMATION REQUIRED IN REGISTRATION. 


(a) PROVIDED BY THE OFFENDER.—The sex offender shall pro- 
vide the following information to the appropriate official for inclu- 
sion in the sex offender registry: 

(1) The name of the sex offender (including any alias used 
by the individual). 

(2) The Social Security number of the sex offender. 

(3) The address of each residence at which the sex offender 
resides or will reside. 

(4) The name and address of any place where the sex 
offender is an employee or will be an employee. 

(5) The name and address of any place where the sex 
offender is a student or will be a student. 

(6) The license plate number and a description of any 
vehicle owned or operated by the sex offender. 

(7) Any other information required by the Attorney General. 
(b) PROVIDED BY THE JURISDICTION.—The jurisdiction in which 

the sex offender registers shall ensure that the following informa- 
tion is included in the registry for that sex offender: 

(1) A physical description of the sex offender. 

(2) The text of the provision of law defining the criminal 
offense for which the sex offender is registered. 

(3) The criminal history of the sex offender, including the 
date of all arrests and convictions; the status of parole, proba- 
tion, or supervised release; registration status; and the exist- 
ence of any outstanding arrest warrants for the sex offender. 

(4) A current photograph of the sex offender. 

(5) A set of fingerprints and palm prints of the sex offender. 

(6) A DNA sample of the sex offender. 

(7) A photocopy of a valid driver’s license or identification 
card issued to the sex offender by a jurisdiction. 

(8) Any other information required by the Attorney General. 
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SEC. 115. DURATION OF REGISTRATION REQUIREMENT. 42 USC 16915. 


(a) FULL REGISTRATION PERIOD.—A sex offender shall keep 
the registration current for the full registration period (excluding 
any time the sex offender is in custody or civilly committed) unless 
the offender is allowed a reduction under subsection (b). The full 
registration period is— 

(1) 15 years, if the offender is a tier I sex offender; 

(2) 25 years, if the offender is a tier II sex offender; and 

(3) the life of the offender, if the offender is a tier III 
sex offender. 

(b) REDUCED PERIOD FOR CLEAN RECORD.— 

(1) CLEAN RECORD.—The full registration period shall. be 
reduced as described in paragraph (3) for a sex offender who 
resi a clean record for the period described in paragraph 
(2) by— 

(A) not being convicted of any offense for which impris- 
onment for more than 1 year may be imposed; 

(B) not being convicted of any sex offense; - 

(C) successfully completing any periods of supervised 
release, probation, and parole; and 

(D) successfully completing of an appropriate sex 
offender treatment program certified by a jurisdiction or 
by the Attorney General. 

(2) PERIOD.—In the case of— 

(A) a tier I sex offender, the period during which the 
clean record shall be maintained is 10 years; and 

(B) a tier III sex offender adjudicated delinquent for 
the offense which required registration in a sex registry 
under this title, the period during which the clean record 
shall be maintained is 25 years. 

(3) REDUCTION.—In the case of— 

(A) a tier I sex offender, the reduction is 5 years; 

(B) a tier III sex offender adjudicated delinquent, the 
reduction is from life to that period for which the clean 
record under paragraph (2) is maintained. 


SEC. 116. PERIODIC IN PERSON VERIFICATION. 42 USC 16916. 


A sex offender shall appear in person, allow the jurisdiction 
to take a current photograph, and verify the information in each 
registry in which that offender is required to be registered not 
less frequently than— 

(1) each year, if the offender is a tier I sex offender; 
(2) every 6 months, if the offender is a tier II sex offender; 
and 

(3) every 3 months, if the offender is a tier III sex offender. 


SEC. 117. DUTY TO NOTIFY SEX OFFENDERS OF REGISTRATION 42 USC 16917. 
REQUIREMENTS AND TO REGISTER. 


(a) IN GENERAL.—An appropriate official shall, shortly before 
release of the sex offender from custody, or, if the sex offender 
is not in custody, immediately after the sentencing of the sex 
offender, for the offense giving rise to the duty to register— 

(1) inform the sex offender of the duties of a sex offender 
under this title and explain those duties; 

(2) require the sex offender to read and sign a form stating 
that the duty to register has been explained and that the 
sex offender understands the registration requirement; and 
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(3) ensure that the sex offender is registered. 

(b) NOTIFICATION OF SEX OFFENDERS WHO CANNOT COMPLY | 

WITH SUBSECTION (a).—The Attorney General shall prescribe rules 

for the notification of sex offenders who cannot be registered in 
accordance with subsection (a). 


SEC. 118. PUBLIC ACCESS TO SEX OFFENDER INFORMATION THROUGH 
THE INTERNET. 


(a) IN GENERAL.—Except as provided in this section, each juris- 
diction shall make available on the Internet, in a manner that 
is readily accessible to all jurisdictions and to the public, all informa- 
tion about each sex offender in the registry. The jurisdiction shall 
maintain the Internet site in a manner that will permit the public 
to obtain relevant information for each sex offender by a single 
query for any given zip code or geographic radius set by the user. 
The jurisdiction shall also include in the design of its Internet 
site all field search capabilities needed for full participation in 
the Dru Sjodin National Sex Offender Public Website and shall 
participate in that website as provided by the Attorney General. 

(b) MANDATORY EXEMPTIONS.—A jurisdiction shall exempt from 
disclosure— 

(1) the identity of any victim of a sex offense; 

(2) the Social Security number of the sex offender; 

(3) any reference to arrests of the sex offender that did 
not result in conviction; and 

(4) any other information exempted from disclosure by 
the Attorney General. 

(c) OPTIONAL EXEMPTIONS.—A jurisdiction may exempt from 
disclosure— 

(1) any information about a tier I sex offender convicted 
of an offense other than a specified offense against a minor; 

(2) the name of an employer of the sex offender; 

(3) the name of an educational institution where the sex 
offender is a student; and 

(4) any other information exempted from disclosure by 
the Attorney General. 

. (d) Links.—The site shall include, to the extent practicable, 
links to sex offender safety and education resources. 

(e) CORRECTION OF ERRORS.—The site shall include instructions 
on how to seek correction of information that an individual contends 
is erroneous. 

(f) WARNING.—The site shall include a warning that information 


. on the site should not be used to unlawfully injure, harass, or 


commit a crime against any individual named in the registry or 
residing or working at any reported address. The warning shall 
note that any such action could result in civil or criminal penalties. 


SEC. 119. NATIONAL SEX OFFENDER REGISTRY. 


(a) INTERNET.—The Attorney General shall maintain a national 
database at the Federal Bureau of Investigation for each sex 
offender and any other person required to register in a jurisdiction’s 
sex offender registry. The database shall be known as the National 
Sex Offender Registry. 

(b) ELECTRONIC FORWARDING.—The Attorney General shall 
ensure (through the National Sex Offender Registry or otherwise) 
that updated information about a sex offender is immediately trans- 
mitted by electronic forwarding to all relevant jurisdictions. 
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SEC. 120. DRU SJODIN NATIONAL SEX OFFENDER PUBLIC WEBSITE. 42 USC 16920. 


(a) ESTABLISHMENT.—There is established the Dru’ Sjodin 
National Sex Offender Public Website (hereinafter in this section 
referred to as the “Website”), which the Attorney General shall 
maintain. 

(b) INFORMATION To BE PROVIDED.—The Website shall include 
relevant information for each sex offender and other person listed 
on a jurisdiction’s Internet site. The Website shall allow the public 
to obtain relevant information for each sex offender by a single 
query for any given zip code or geographical radius set by the 
user in a form and with such limitations as may be established 
by the Attorney General and shall have such other field search 
capabilities as the Attorney General may provide. 


SEC. 121. MEGAN NICOLE KANKA AND ALEXANDRA NICOLE ZAPP 42 USC 16921. 
COMMUNITY NOTIFICATION PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—There is established the 
Megan Nicole Kanka and Alexandra Nicole Zapp ‘Community 
Notification Program (hereinafter in this section referred to as 
the “Program”). 

(b) PROGRAM NOTIFICATION.—Except as provided in subsection 
(c), immediately after a sex offender registers or updates a registra- 
tion, an appropriate official in the jurisdiction shall provide the 
information in the registry (other than information exempted from 
disclosure by the Attorney General) about that offender to the 
following: 

(1) The Attorney General, who shall include that informa- 
tion in the National Sex Offender Registry or other appropriate 
databases. 

(2) Appropriate law enforcement agencies (including proba- 
tion agencies, if appropriate), and each school and public 
housing agency, in each area in which the individual resides, 
is an employee or is a student. 

(3) Each jurisdiction where the sex offender resides, is 
an employee, or is a student, and each jurisdiction from or 
to which a change of residence, employment, or student status 
occurs. 

(4) Any agency responsible for conducting employment- 
related background checks under section 3 of the National 
Child Protection Act of 1993 (42 U.S.C. 5119a). 

(5) Social service entities responsible for protecting minors 
in the child welfare system. 

(6) Volunteer organizations in which contact with minors 
or other vulnerable individuals might occur. 

(7) Any organization, company, or individual who requests 
such notification pursuant to procedures established by the 
jurisdiction. 

(c) FREQUENCY. —Notwithstanding subsection (b), an organiza- 
tion or individual described in subsection (b)(6) or (b)(7) may opt 
to receive the notification described in that subsection no less fre- 
quently than once every five business days. 


SEC. 122. ACTIONS TO BE TAKEN WHEN SEX OFFENDER FAILS TO 42 USC 16922. 
COMPLY. 


An appropriate official shall notify the Attorney General and Notification. 
appropriate law enforcement agencies of any failure by a sex 
offender to comply with the requirements of a registry and revise 








42 USC 16923. 


42 USC 16924. 


42 USC 16925. 


the jurisdiction’s registry to reflect the nature of that failure. The 
appropriate official, the Attorney General, and each such law 
enforcement agency shall take any appropriate action to ensure 
compliance. 


SEC. 123. DEVELOPMENT AND AVAILABILITY OF REGISTRY MANAGE. 
MENT AND WEBSITE SOFTWARE. 


(a) Duty To DEVELOP AND SUPPORT.—The Attorney General 
shall, in consultation with the jurisdictions, develop and support 
software to enable jurisdictions to establish and operate uniform 
sex offender registries and Internet sites. 

(b) CRITERIA.—The software should facilitate— 

(1) immediate exchange of information among jurisdictions; 
(2) public access over the Internet to appropriate informa- 
tion, including the number of registered sex offenders in each 
jurisdiction on a current basis; 
‘ (3) full compliance with the requirements of this title; 
an 
(4) communication of information to community notification 

program participants as required under section 121. 

(c) DEADLINE.—The Attorney General shall make the first com- 
plete edition of this software available to jurisdictions within 2 
years of the date of the enactment of this Act. 


SEC. 124. PERIOD FOR IMPLEMENTATION BY JURISDICTIONS. 


(a) DEADLINE.—Each jurisdiction shall implement this title 
before the later of— 
(1) 3 years after the date of the enactment of this Act; 
and 
(2) 1 year after the date on which the software described 
in section 123 is available. ~ 
(b) EXTENSIONS.—The Attorney General may authorize up to 
two 1-year extensions of the deadline. 


SEC. 125. FAILURE OF JURISDICTION TO COMPLY. 


(a) IN GENERAL.—For any fiscal year after the end of the 
period for implementation, a jurisdiction that fails, as determined 
by the Attorney General, to substantially implement this title shall 
not receive 10 percent of the funds that would otherwise be allocated 
for that fiscal year to the jurisdiction under subpart 1 of part 
E of title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3750 et seq.). 

(b) STATE CONSTITUTIONALITY.— 

(1) IN GENERAL.—When evaluating whether a jurisdiction 
has substantially implemented this title, the Attorney General 
shall consider whether the jurisdiction is unable to substantially 
implement this title because of a demonstrated inability to 
implement certain provisions that would place the jurisdiction 
in violation of its constitution, as determined by a ruling of 
the jurisdiction’s highest court. 

(2) Errorts.—If the circumstances arise under paragraph 
(1), then the Attorney General and the jurisdiction shall make 
good faith efforts to accomplish substantial implementation 
of this title and to reconcile any conflicts between this title 
and the jurisdiction’s constitution. In considering whether 
compliance with the requirements of this title would likely 
violate the jurisdiction’s constitution or an interpretation 
thereof by the jurisdiction’s highest court, the Attorney General 
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shall consult with the chief executive and chief legal officer 

of the jurisdiction concerning the jurisdiction’s interpretation 

of the jurisdiction’s constitution and rulings thereon by the 
jurisdiction’s highest court. 

(3) ALTERNATIVE PROCEDURES.—If the jurisdiction is unable 
to substantially implement this title because of a limitation 
imposed by the jurisdiction’s constitution, the Attorney General 
may determine that the jurisdiction is in compliance with this 
Act if the jurisdiction has made, or is in the process of imple- 
menting reasonable alternative procedures or accommodations, 
which are consistent with the purposes of this Act. 

(4) FUNDING REDUCTION.—If a jurisdiction does not comply 
with paragraph (3), then the jurisdiction shall be subject to 
a funding reduction as specified in subsection (a). 

(c) REALLOCATION.—Amounts not allocated under a program 
referred to in this section to a jurisdiction for failure to substantially 
implement this title shall be reallocated under that program to 
jurisdictions that have not failed to substantially implement this 
title or may be reallocated to a jurisdiction from which they were 
— to be used solely for the purpose of implementing this 
title. 

(d) RULE OF CONSTRUCTION.—The provisions of this title that 
are cast as directions to jurisdictions or their officials constitute, 
in relation to States, only conditions required to avoid the reduction 
of Federal funding under this section. 


SEC. 126. SEX OFFENDER MANAGEMENT ASSISTANCE (SOMA) PRO- 42 USC 16926. 
GRAM. 


(a) IN GENERAL.—The Attorney General shall establish and 
implement a Sex Offender Management Assistance program (in 
this title referred to as the “SOMA program”), under which the 
Attorney General may award a grant to a jurisdiction to offset 
the costs of implementing this title. 

(b) APPLICATION.—The chief executive of a jurisdiction desiring 
a grant under this section shall, on an annual basis, submit to 
the Attorney General an application in such form and containing 
such information as the Attorney General may require. 

(c) BONUS PAYMENTS FOR PROMPT COMPLIANCE.—A jurisdiction Deadlines. 
that, as determined by the Attorney General, has substantially 
implemented this title not later than 2 years after the date of 
the enactment of this Act is eligible for a bonus payment. The 
Attorney General may make such a payment under the SOMA 
program for the first fiscal year beginning after that determination. 
The amount of the payment shall be—. 

(1) 10 percent of the total received by the jurisdiction 
under the SOMA program for the preceding fiscal year, if 
that implementation is not later than 1 year after the date 
of enactment of this Act; and ‘ 

(2) 5 percent of such total, if not later than 2 years after 
that date. 

(d) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
amounts otherwise authorized to be appropriated, there are author- 
ized to be appropriated such sums as may be necessary to the 
Attorney General, to be available only for the SOMA program, 
for fiscal years 2007 through 2009. 


SEC. 127. ELECTION BY INDIAN TRIBES. 42 USC 16927. 
(a) ELECTION.— 








Establishment. 
42 USC 16928. 
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ized Indian tribe may, 


(1) IN GENERAL.—A federally rg am as : 
e tribal council or com-. 


by resolution or other enactment of t. 
parable governmental body— 

(A) elect to carry out this subtitle as a jurisdiction 
subject to its provisions; or 

(B) elect to delegate its functions under this subtitle 
to another jurisdiction or jurisdictions within which the 
territory of the tribe is located and to provide access to 
its territory and such other cooperation and assistance 
as may be needed to enable such other jurisdiction or 
jurisdictions to carry out and enforce the requirements 
of this subtitle. 

(2) IMPUTED ELECTION IN CERTAIN CASES.—A tribe shall 
be treated as if it had made the election described in paragraph 
(1)(B) if— 

(A) it is a tribe subject to the law enforcement jurisdic- 
~ of a State under section 1162 of title 18, United States 
Code; 

(B) the tribe does not make an election under para- 
graph (1) within 1 year of the enactment of this Act or 
rescinds an election under paragraph (1)(A); or 

(C) the Attorney General determines that the tribe 
has not substantially implemented the requirements of this 
subtitle and is not likely to become capable of doing so 
within a reasonable amount of time. 

(b) COOPERATION BETWEEN TRIBAL AUTHORITIES AND OTHER 
JURISDICTIONS.— 

(1) NONDUPLICATION.—A tribe subject to this subtitle is 
not required to duplicate functions under this subtitle which 
are fully carried out by another jurisdiction or jurisdictions 
within which the territory of the tribe is located. 

(2) COOPERATIVE AGREEMENTS.—A tribe may, through 
cooperative agreements with such a jurisdiction or jurisdic- 
tions— 

(A) arrange for the tribe to carry out any function 
of such a jurisdiction under this subtitle with respect to 
sex offenders subject to the tribe’s jurisdiction; and 

(B) arrange for such a jurisdiction tc carry out any 
function of the tribe under this subtitle with respect to 
sex offenders subject to the tribe’s jurisdiction. 


SEC. 128. REGISTRATION OF SEX OFFENDERS ENTERING THE UNITED 
STATES. 


The Attorney General, in consultation with the Secretary of 
State and the Secretary of Homeland Security, shall establish and 
maintain a system for informing the relevant jurisdictions about 
persons entering the United States who are required to register 
under this title. The Secretary of State and the Secretary of Home- 
land Security shall provide such information and carry out such 
functions as the Attorney General may direct in the operation 
of the system. 


SEC. 129. REPEAL OF PREDECESSOR SEX OFFENDER PROGRAM. 


(a) REPEAL.—Sections 170101 (42 U.S.C. 14071) and 170102 
(42 U.S.C. 14072) of the Violent Crime Control and Law Enforce- 
ment Act of 1994, and section 8 of the Pam Lychner Sexual Offender 
Tracking and Identification Act of 1996 (42 U.S.C. 14073), are 
repealed. : 
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(b) EFFECTIVE DATE.—Notwithstanding any other provision of 42 USC 14071 
this Act, this section shall take effect on the date of the deadline n0te. 
determined in accordance with section 124(a). 


SEC. 130. LIMITATION ON LIABILITY FOR THE NATIONAL CENTER FOR 
MISSING AND EXPLOITED CHILDREN. 


Section 227 of the Victims of Child Abuse Act of 1990 (42 
U.S.C. 13032) is amended by adding at the end the following: 
“(g) LIMITATION ON LIABILITY.— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), the National Center for Missing and Exploited Chil- 
dren, including any of its directors, officers, employees, or 
agents, is not liable in any civil or criminal action arising 
from the performance of its CyberTipline responsibilities and 
functions, as defined by this section, or from its efforts to 
identify child victims. 

“(2) INTENTIONAL, RECKLESS, OR OTHER MISCONDUCT.— 
Paragraph (1) does not apply in an action in which a party 
proves that the National Center for Missing and Exploited 
Children, or its officer, employee, or agent as the case may 
be, engaged in intentional misconduct or acted, or failed to 
act, with actual malice, with reckless disregard to a substantial 
risk of causing injury without legal justification, or for a pur- 
pose unrelated to the performance of responsibilities or func- 
tions under this section. 

“(3) ORDINARY BUSINESS ACTIVITIES.—Paragraph (1) does 
not apply to an act or omission related to an ordinary business 
activity, such as an activity involving general administration 
or operations, the use of motor vehicles, or personnel manage- 
ment.”. 


SEC. 131. IMMUNITY FOR GOOD FAFTH CONDUCT. 42 USC 16929. 


The Federal Government, jurisdictions, political subdivisions 
of jurisdictions, and their agencies, officers, employees, and agents 
shall be immune from liability for good faith conduct under this 
title. 


Subtitle B—Improving Federal Criminal 
Law Enforcement To Ensure Sex Of- 
fender Compliance With Registration 
and Notification Requirements and Pro- 
tection of Children From Violent Preda- 
tors 


SEC. 141. AMENDMENTS TO TITLE 18, UNITED STATES CODE, RELATING 
TO SEX OFFENDER REGISTRATION. 


(a) CRIMINAL PENALTIES FOR NONREGISTRATION.— 
(1) IN GENERAL.—Part I of title 18, United States Code, 
is amended by inserting after chapter 109A the following: 





28 USC 994 note. 









“CHAPTER 109B—SEX OFFENDER AND CRIMES AGAINST 


CHILDREN REGISTRY 


“2250. Failure to register. 


“§ 2250. Failure to register 


“(a) IN GENERAL.—Whoever— 

“(1) is required to register under the Sex Offender Registra- 
tion and Notification Act; 

“(2)A) is a sex offender as defined for the purposes of 
the Sex Offender Registration and Notification Act by reason 
of a conviction under Federal law (including the Uniform Code 
of Military Justice), the law of the District of Columbia, Indian 
tribal law, or the law of any territory or possession of the 
United States; or 

“(B) travels in interstate or foreign commerce, or enters 
or leaves, or resides in, Indian country; and 

“(3) knowingly fails to register or update a registration 
as required by the Sex Offender Registration and Notification 
Act; 


shall be fined under this title or imprisoned not more than 10 
years, or both. 


“(b) AFFIRMATIVE DEFENSE.—In a prosecution for a violation 


under subsection (a), it is an affirmative defense that— 


“(1) uncontrollable circumstances prevented the individual 
from complying; 

“(2) the individual did not contribute to the creation of 
such circumstances in reckless disregard of the requirement 
to comply; and 

“(3) the individual complied as soon as such circumstances 
ceased to exist. 

“(c) CRIME OF VIOLENCE.— 

“(1) IN GENERAL.—An individual described in subsection 
(a) who commits a crime of violence under Federal law 
(including the Uniform Code of Military Justice), the law of 
the District of Columbia, Indian tribal law, or the law of any 
territory or possession of the United States shall be imprisoned 
for not less than 5 years and not more than 30 years. 

“(2) ADDITIONAL PUNISHMENT.—The punishment provided 
in paragraph (1) shall be in addition and consecutive to the 
punishment provided for the violation described in subsection 
(a).”. 

(2) CLERICAL AMENDMENT.—The table of chapters for part 
I of title 18, United States Code, is amended by inserting 
after the item relating to chapter 109A the following: 


“109B. Sex offender and crimes against children registry ........................ 2250”. 


(b) DIRECTIVE TO THE UNITED STATES SENTENCING COMMIS- 


SION.—In promulgating guidelines for use of a sentencing court 
in determining the sentence to be imposed for the offense specified 
in subsection (a), the United States Sentencing Commission shall 
consider the following matters, in addition to the matters specified 
in section 994 of title 28, United States Code: 


(1) Whether the person committed another sex offense in 
connection with, or during, the period for which the person 
failed to register. 
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(2) Whether the person committed an offense against a 
minor in connection with, or during, the period for which the 
person failed to register. 

(3) Whether the person voluntarily attempted to correct 
the failure to register. 

(4) The seriousness of the offense which gave rise to the 
requirement to register, including whether such offense is a 
tier I, tier II, or tier III offense, as those terms are defined 
in section 111. 

(5) Whether the person has been convicted or adjudicated 
delinquent for any offense other than the offense which gave 
rise to the requirement to register. * 

(c) FALSE STATEMENT OFFENSE.—Section 1001(a) of title 18, 
United States Code, is amended by adding at the end the following: 
“If the matter relates to an offense under chapter 109A, 109B, 
110, or 117, or section 1591, then the term of imprisonment imposed 
under this section shall be not more than 8 years.”. 

(d) PROBATION.—Paragraph (8) of section 3563(a)-of title 18, 
United States Code, is amended to read as follows: 

“(8) for a person required to register under the Sex Offender 
Registration and Notification Act, that the person comply with 
the requirements of that Act; and”. 

(e) SUPERVISED RELEASE.—Section 3583 of title 18, United 
States Code, is amended— 

(1) in subsection (d), in the sentence beginning with “The 
court shall order, as an explicit condition of supervised release 
for a person described in section 4042(c)(4)”, by striking 
“described in section 4042(c)(4)” and all that follows through 
the end of the sentence and inserting “required to register 
under the Sex Offender Registration and Notification Act, that 
the person comply with the requirements of that Act.”. 

(2) in subsection ( (k)— 

(A) by striking “2244(a)(1), 2244(a)\(2)” and inserting 

“2243, 2244, 2245, 2250”; 

(B) by inserting “not ‘less than 5,” after “any term 
of years”; and 

(C) by adding at the end the following: “If a defendant 
required to register under the Sex Offender Registration 
and Notification Act commits any criminal offense under 
chapter 109A, 110, or 117, or section 1201 or 1591, for 
which imprisonment for a term longer than 1 year can 
be imposed, the court shall revoke the term of supervised 
release and require the defendant to serve a term of impris- 
onment under subsection (e)(3) without regard to the excep- 
tion contained therein. Such term shall be not less than 

5 years.”. 

(f) DUTIES OF THE BUREAU OF PRISONS.—Paragraph (3) of sec- 
tion 4042(c) of title 18, United States Code,”*is amended to read 
as follows: 

“(3) The Director of the Bureau of Prisons shall inform a 
person who is released from prison and required to register under 
the Sex Offender Registration and Notification Act of the require- 
ments of that Act as they apply to that person and the same 
information shall be provided to a person sentenced to probation 
by the probation officer responsible for supervision of that person.”. 

(g) CONFORMING AMENDMENTS TO CROSS-REFERENCES.—Sec- 
tion 4042(c) of title 18, United States Code, is amended— 



















































10 USC 951 note. 


42 USC 16941. 
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(1) in paragraph (1), by striking “(4)” and inserting “(3), 
or any other person in a category specified by the Attorney | 
General,”; and 

(2) in paragraph (2)— 

(A) in the first sentence, by striking “shall be subject 
to a registration requirement as a sex offender” and 
inserting “shall register as required by the Sex Offender 
Registration and Notification Act”; and 

(B) in the fourth sentence, by striking “(4)” and 
inserting “(3)”. 

(h) CONFORMING REPEAL OF DEADWOOD.—Paragraph (4) of sec- 
tion 4042(c) of title 18, United States Code, is repealed. 

(i) MILITARY OFFENSES.— 

(1) Section 115(a)(8)(C)(i) of Public Law 105-119 (111 Stat. 

2466) is amended by striking “which encompass” and all that 

follows through “and (B))” and inserting “which are sex offenses 

as that term is defined in the Sex Offender Registration and 

Notification Act”. 

(2) Section 115(a)(8)(C)iii) of Public Law 105-119 (111 

Stat. 2466; 10 U.S.C. 951 note) is amended by striking “the 

amendments made by subparagraphs (A) and (B)” and inserting 

“the Sex Offender Registration and Notification Act”. 

(j) CONFORMING AMENDMENT RELATING TO PAROLE.—Section 
4209(a) of title 18, United States Code, is amended in the second 
sentence by striking “described” and all that follows through the 
end of the sentence and inserting “required to register under the 
Sex Offender Registration and Notification Act that the person 
comply with the requirements of that Act.”. 


SEC. 142. FEDERAL ASSISTANCE WITH RESPECT TO VIOLATIONS OF 
REGISTRATION REQUIREMENTS. 


(a) IN GENERAL.—The Attorney General shall use the resources 
of Federal law enforcement, including the United States Marshals 
Service, to assist jurisdictions in locating and apprehending sex 
offenders who violate sex offender registration requirements. For 
the purposes of section 566(e)(1)(B) of title 28, United States Code, 
a sex offender who violates a sex offender registration requirement 
shall be deemed a fugitive. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary for fiscal years 
2007 through 2009 to implement this section. 


SEC. 143. PROJECT SAFE CHILDHOOD. 


(a) ESTABLISHMENT OF PROGRAM.—Not later than 6 months 
after the date of enactment of this Act, the Attorney General shall 
create and maintain a Project Safe Childhood program in accordance 
with this section. 

(b) INITIAL IMPLEMENTATION.—Except as authorized under sub- 
section (c), funds authorized under this section may only be used 
for the following 5 purposes: 

(1) Integrated Federal, State, and local efforts to investigate 
and prosecute child exploitation cases, including— 

(A) the partnership by each United States Attorney 
with each Internet Crimes Against Children Task Force 
that is a part of the Internet Crimes Against Children 
Task Force Program authorized and funded under title 
IV of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5771 et seq.) (referred to in this 
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section as the “ICAC Task Force Prégram”) that exists 

within the district of such attorney; 

(B) the partnership by each United States Attorney 
with other Federal, State, and local law enforcement part- 
ners working in the district of such attorney to implement 
the program described in subsection (a); 

(C) the development by each United States Attorney 
of a district-specific strategic plan to coordinate the inves- 
tigation and prosecution of child exploitation crimes; 

(D) efforts to identify and rescue victims of child exploi- 
tation crimes; and 

(E) local training, educational, and awareness pro- 
grams of such crimes. 

(2) Major case coordination by the Department of Justice 
(or other Federal agencies as appropriate), including specific 
integration or cooperation, as appropriate, of— 

(A) the Child Exploitation and Obscenity Section 
within the Department of Justice; 

(B) the Innocent Images Unit of the Federal Bureau 
of Investigation; 

(C) any task forces established in connection with the 
Seyi Safe Childhood program set forth under subsection 
(a); an 

(D) the High Tech Investigative Unit within the 
Criminal Division of the Department of Justice. 

(3) Increased Federal involvement in child pornography 
and enticement cases by providing additional investigative tools 
and increased penalties under Federal law. 

(4) Training of Federal, State, and local law enforcement 
through programs facilitated by— 

(A) the National Center for Missing and Exploited 
Children; 

(B) the ICAC Task Force Program; and 

(C) any other ongoing program regarding the investiga- 
tion and prosecution of computer-facilitated crimes against 
children, including training and coordination - regarding 
leads from— 

(i) Federal law enforcement operations; and 
(ii) the CyberTipline and Child Victim-Identifica- 
tion programs managed and maintained by the 

National Center for Missing and Exploited Children. 
(5) Community awareness and educational programs 

through partnerships to provide national public awareness and 
educational programs through— 

(A) the National Center for Missing and Exploited 
Children; 

(B) the ICAC Task Force Program;’and 

(C) any other ongoing programs that— 

(i) raises national awareness about the threat of 
online sexual predators; or 
(ii) provides information to parents and children 
seeking to report possible violations of computer-facili- 
tated crimes against children. 
(c) EXPANSION OF PROJECT SAFE CHILDHOOD.—Notwithstanding 
subsection (b), funds authorized under this section may be also 
be used for the following purposes: 


| 
| 
| 
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(1) The addition of not less than 8 Assistant United States 

Attorneys at the Department of Justice dedicated to the 

rosecution of cases in connection with the Project Safe Child- 
ae program set forth under subsection (a). 

(2) The creation, development, training, and deployment 
of not less than 10 new Internet Crimes Against Children 
task forces within the ICAC Task Force Program consisting 
of Federal, State, and local law enforcement personnel dedicated 
to the Project Safe Childhood program set forth under sub- 
section (a), and the enhancement of the forensic capacities 
of existing Internet Crimes Against Children task forces. 

(3) The development and enhancement by the Federal 
Bureau of Investigation of the Innocent Images task forces. 

(4) Such other additional and related purposes as the 
Attorney General determines appropriate. 

(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated— 
(1) for the activities described under subsection (b)— 

(A) $18,000,000 for fiscal year 2007; and 

(B) such sums as may be necessary for each of the 
5 succeeding fiscal years; and 
(2) for the activities described under subsection (c)— 

(A) for fiscal year 2007— 

(i) $15,000,000 for the activities under paragraph 
(1); 
‘ (ii) $10,000,000 for activities under paragraph (2); 

an 

(iii) $4,000,000 for activities under paragraph (3); 
and 
(B) such sums as may be necessary for each of the 

5 succeeding fiscal years. 


SEC. 144. FEDERAL ASSISTANCE IN IDENTIFICATION AND LOCATION 
OF SEX OFFENDERS RELOCATED AS A RESULT OF A 
MAJOR DISASTER. 


The Attorney General shall provide assistance to jurisdictions 
in the identification and location of a sex offender relocated as 
a result of a major disaster. 


SEC. 145. EXPANSION OF TRAINING AND TECHNOLOGY EFFORTS. 


(a) TRAINING.—The Attorney General shall— 

(1) expand training efforts with Federal, State, and local 
law enforcement officers and prosecutors to effectively respond 
to the threat to children and the public posed by sex offenders 
who use the Internet and technology to solicit or otherwise 
exploit children; 

(2) facilitate meetings involving corporations that sell com- 
puter hardware and software or provide services to the general 
public related to use of the Internet, to identify problems associ- 
ated with the use of technology for the purpose of exploiting 
children; 

(3) host national conferences to train Federal, State, and 
local law enforcement officers, probation and parole officers, 
and prosecutors regarding pro-active approaches to monitoring 
sex offender activity on the Internet; 

(4) develop and distribute, for personnel listed in paragraph 
(3), information regarding multidisciplinary approaches. to 
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holding offenders accountable to the terms of their probation, 
parole, and sex offender registration laws; and 
: (5) partner with other agencies to improve the coordination 
i of joint investigations among agencies to effectively combat 
online solicitation of children by sex offenders. 

(b) TECHNOLOGY.—The Attorney General shall— 

(1) deploy, to all Internet Crimes Against Children Task 

Forces and their partner agencies, technology modeled after 

the Canadian Child Exploitation Tracking System; and 

(2) conduct training in the use of that technology. 

(c) REPORT.—Not later than July 1, 2007, the Attorney General, 
shall submit to Congress a report on the activities carried out 
under this section. The report shall include any recommendations 
that the Attorney General considers appropriate. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Attorney General, for fiscal year 2007— 

(1) $1,000,000 to carry out subsection (a); and ~ 
(2) $2,000,000 to carry out subsection (b). 


SEC. 146. OFFICE OF SEX OFFENDER SENTENCING, MONITORING, 42 USC 16945. 
APPREHENDING, REGISTERING, AND TRACKING. 


(a) ESTABLISHMENT.—There is established within the Depart- 
ment of Justice, under the general authority of the Attorney Gen- 
eral, an Office of Sex Offender Sentencing, Monitoring, Appre- 
hending, Registering, and Tracking (hereinafter in this section 
referred to as the “SMART Office”). 

(b) DIRECTOR.—The SMART Office shall be headed by a Director President. 
who shall be appointed by the President. The Director shall report 
to the Attorney General through the Assistant Attorney General 
for the Office of Justice Programs and shall have final authority 
for all grants, cooperative agreements, and contracts awarded by 
the SMART Office. The Director shall not engage in any employ- 
ment other than that of serving as the Director, nor shall the 
Director hold any office in, or act in any capacity for, any organiza- 
tion, agency, or institution with which the Office makes any contract 
or other arrangement. 

(c) DUTIES AND FUNCTIONS.—The SMART Office is authorized 
to— 

(1) administer the standards for the sex offender registra- 
tion and notification program set forth in this Act; 

(2) administer grant programs relating to sex offender reg- 
istration and notification authorized by this Act and other 
grant programs authorized by this Act as directed by the 
Attorney General; 

(3) cooperate with ‘and provide technical assistance to 
States, units of local government, tribal governments, and other 
public and private entities involved in activities related to 
sex offender registration or notification or to other measures 

for the protection of children or other members of the public 
from sexual abuse or exploitation; and 

(4) perform such other functions as the Attorney General 
may delegate. 
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Subtitle C—Access to Information and Re- 
sources Needed To Ensure That Children 
Are Not Attacked or Abused 


SEC. 151. ACCESS TO NATIONAL CRIME INFORMATION DATABASES. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
the Attorney General shall ensure access to the national crime 
information databases (as defined in section 534 of title 28, United 
States Code) by— 

(1) the National Center for Missing and Exploited Children, 
to be used only within the scope of the Center’s duties and 
responsibilities under Federal law to assist or support law 
enforcement agencies in administration of criminal justice func- 
tions; and 

(2) governmental social service agencies with child protec- 
tion responsibilities, to be used by such agencies only in inves- 
tigating or responding to reports of child abuse, neglect, or 
exploitation. 

(b) CONDITIONS OF ACCESS.—The access provided under this 
section, and associated rules of dissemination, shall be— 

(1) defined by the Attorney General; and 

(2) limited to personnel of the Center or such agencies 
that have met all requirements set by the Attorney General, 
including training, certification, and background screening. 


SEC. 152. REQUIREMENT TO COMPLETE BACKGROUND CHECKS 
BEFORE APPROVAL OF ANY FOSTER OR ADOPTIVE 
PLACEMENT AND TO CHECK NATIONAL CRIME INFORMA- 
TION DATABASES AND STATE CHILD ABUSE REGISTRIES; 
SUSPENSION AND SUBSEQUENT ELIMINATION OF OPT- 
OUT. 


(a) REQUIREMENT TO COMPLETE BACKGROUND CHECKS BEFORE 
APPROVAL OF ANY FOSTER OR ADOPTIVE PLACEMENT AND TO CHECK 
_ NATIONAL CRIME INFORMATION DATABASES AND STATE CHILD ABUSE 
REGISTRIES; SUSPENSION OF OPT-OUT.— 

(1) REQUIREMENT TO CHECK NATIONAL CRIME INFORMATION 
DATABASES AND STATE CHILD ABUSE REGISTRIES.—Section 
471(aX(20) of the Social Security Act (42 U.S.C. 671(a)(20)) 
is amended— 

(A) in subparagraph (A)— 
(i) in the matter preceding clause (I)— 

(I) by inserting “, including fingerprint-based 
checks of national crime information databases (as 
defined in section 534(e)(3)(A) of title 28, United 
States Code),” after “criminal records checks”; and 

(II) by striking “on whose behalf foster care 
maintenance payments or adoption assistance pay- 
ments are to be made” and inserting “regardless 
of whether foster care maintenance payments or 
adoption assistance payments are to be made on 
behalf of the child”; and 
(ii) in each of clauses (i) and (ii), by inserting 

“involving a child on whose behalf such payments are 
to be so made” after “in any case”; and 
(B) by adding at the end the following: 
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“(C) provides that the State shall— 

“Gi) check any child abuse and neglect registry main- 
tained by the State for information on any prospective 
foster or adoptive parent and on any other adult living 
in the home of such a prospective parent, and request 
any other State in which any such prospective parent or 
other adult has resided in the preceding 5 years, to enable 
the State to check any child abuse and neglect registry 
maintained by such other State for such information, before 
the prospective foster or adoptive parent may be finally 
approved for placement of a child, regardless of whether 
foster care maintenance payments or adoption assistance 

payments are to be made on behalf of the child under 
the State plan under this part; 

“(ii) comply with any request described in clause (i) 
that is received from another State; and 

“(iii) have in place safeguards to prevent the unauthor- 
ized disclosure of information in any child abuse and 
neglect registry maintained by the State, and to prevent 
any such information obtained pursuant to this subpara- 
graph from being used for a purpose other than the con- 
ducting of background checks in foster or adoptive place- 
ment cases;”. 
(2) SUSPENSION OF OPT-OUT.—Section 471(a)(20)(B) of such 

Act (42 U.S.C. 671(a)(20)(B)) is amended— 

(A) by inserting “, on or before September 30, 2005,” 
after “plan if”; and 

(B) by inserting “, on or before such date,” after “or 
-. 

(b) ELIMINATION OF OptT-OuT.—Section 471(a)(20) of such Act 
(42 U.S.C. 671(a)(20)), as amended by subsection (a) of this section, 
is amended— ; 

(1) in subparagraph (A), in the matter preceding clause 

(i), by striking “unless an election provided for in subparagraph 

(B) is made with respect to the State,”; and 

(2) by striking subparagraph (B) and redesignating 

subparagraph (C) as subparagraph (B). 

(c) EFFECTIVE DATE.— 42 USC 67 

(1) GENERAL.—The amendments made by subsection (a) 

shall take effect on October 1, 2006, and shall apply with 
respect to payments under part E of title IV of the Social 
< Security Act for calendar quarters beginning on or after such 
date, without regard to whether regulations to implement the 
amendments are promulgated by such date. 

(2) ELIMINATION OF OPT-OUT.—The amendments made by 
subsection (b) shall take effect on October 1, 2008, and shall 
apply with respect to payments under part E of title IV of 
the Social Security Act for calendar quarters beginning on 
or after such date, without regard to whether regulations to 
implement the amendments are promulgated by such date. 

(3) DELAY PERMITTED IF STATE LEGISLATION REQUIRED.— 
If the Secretary of Health and Human Services determines 
that State legislation (other than legislation appropriating 
funds) is required in order for a State plan under section 
471 of the Social Security Act to meet the additional require- 
ments imposed by the amendments made by a, subsection of 
this section, the plan shall not be regarded as failing to meet 
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any of the’ additional requirements before the first day of the 
first calendar quarter beginning after the first regular session 
of the State legislature that begins after the otherwise 
applicable effective date of the amendments. If the State has 
a 2-year legislative session, each year of the session is deemed 
to be a separate regular session of the State legislature. 


SEC. 153. SCHOOLS SAFE ACT. 


(a) SHORT TITLE.—This section may be cited as the “Schools 
Safely Acquiring Faculty Excellence Act of 2006”. 

(b) IN GENERAL.—The Attorney General of the United States 
shall, upon request of the chief executive officer of a State, conduct 
fingerprint-based checks of the national crime information data- 
bases (as defined in section 534(f)(3)(A) of title 28, United States 
Code as redesignated under subsection (e)) pursuant to a request 
submitted by— 

(1) a child welfare agency for the purpose of— 

(A) conducting a background check required under sec- 
tion 471(a)(20) of the Social Security Act on individuals 
under consideration as prospective foster or adoptive par- 
ents; or 

(B) an investigation relating to an incident of abuse 
or neglect of a minor; or 
(2) a private or public elementary school, a private or 

public secondary school, a local educational agency, or State 
educational agency in that State, on individuals employed by, 
under consideration for employment by, or otherwise in a posi- 
tion in which the individual would work with or around children 
in the school or agency. 

(c) FINGERPRINT-BASED ‘CHECK.—Where possible, the check 
shall include a fingerprint-based check of State criminal history 
databases. 

(d) FEES.—The Attorney General and the States may charge 
any applicable fees for the checks. 

(e) PROTECTION OF INFORMATION.—An individual having 
information derived as a result of a check under subsection (b) 
may release that information only to appropriate officers of child 
welfare agencies, public or private elementary or secondary schools, 
or educational agencies or other persons authorized by law to receive 
that information. 

(f) CRIMINAL PENALTIES.—An individual who knowingly exceeds 
the authority in subsection (b), or knowingly releases information 
in violation of subsection (e), shall be imprisoned not more than 
10 years or fined under title 18, United States Code, or both. 

(g) CHILD WELFARE AGENCY DEFINED.—In this section, the 
term “child welfare agency” means— 

(1) the State or local agency responsible for administering 
the plan under part B or part E of title IV of the Social 
Security Act; and 

(2) any other public agency, or any other private agency 
under contract with the State or local agency responsible for 
administering the plan under part B or part E of title IV 
of the Social Security Act, that is responsible for the licensing 
or approval of foster or adoptive parents. 

(h) DEFINITION OF. EDUCATION TERMS.—In this section, the 
terms “elementary school”, “local educational agency”, “secondary 
school”, and “State educational agency” have the meanings given 
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to those terms in section 9101 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7801). 

(i) TECHNICAL CORRECTION.—Section 534 of title 28, United 
States Code, is amended by redesignating the second subsection 
(e) as subsection (f). 


SEC. 154. MISSING CHILD REPORTING REQUIREMENTS. 


(a) IN GENERAL.—Section 3702 of the Crime Control Act of 
1990 (42 U.S.C. 5780) is amended— 
(1) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; 
(2) by inserting after paragraph (1) the following: 
“(2) ensure that no law enforcement agency within the 
State establishes or maintains any policy that requires the 
removal of a missing person entry from its State law enforce- 
ment system or the National Crime Information Center com- 
puter database based solely on the age of the person; and”; 
and 
(3) in paragraph (3), as redesignated, by striking “imme- 
diately” and inserting “within 2 hours of receipt”. 
(b) DEFINITIONS.—Section 403(1) of the Comprehensive Crime 
Control Act of 1984 (42 U.S.C. 5772) is amended by striking “if” 
through subparagraph (B) and inserting a semicolon. 


SEC. 155. DNA FINGERPRINTING. 


The first sentence of section 3(a)(1)(A) of the DNA Analysis 
Backlog Elimination Act of 2000 (42 U.S.C. 14135a(a)(1)(A)) is 
amended by striking “arrested” and inserting “arrested, facing 
charges, or convicted”. 


TITLE II—FEDERAL CRIMINAL LAW EN- 
HANCEMENTS NEEDED TO PROTECT 
CHILDREN FROM SEXUAL ATTACKS 
AND OTHER VIOLENT CRIMES 


SEC. 201. PROHIBITION ON INTERNET SALES OF DATE RAPE DRUGS. 


Section 401 of the Controlled Substances Act (21 U.S.C. 841) 
is amended by adding at the end the following: 
“(g) INTERNET SALES OF DATE RAPE DRUGS.— 
(1) Whoever knowingly uses the Internet to distribute 
a date rape drug to any person; knowing or with reasonable 
cause to believe that— 
“(A) the drug would be used in the commission of 
criminal sexual conduct; or 
“(B) the person is not an authorizéd purchaser; 
shall be fined under this title or imprisoned not more than 
20 years, or both. 
2) As used in this subsection: 
“(A) The term ‘date rape drug’ means— 

“) gamma hydroxybutyric acid (GHB) or any con- 
trolled substance analogue of GHB, including gamma 
butyrolactone (GBL) or 1,4~butanediol; 

“(ii) ketamine; 

“(ji1) flunitrazepam; or 








Regulations. 
Records. 
Reports. 


“(iv) any substance which the Attorney General 
designates, pursuant to the rulemaking procedures pre-. 
scribed by section 553 of title 5, United States Code, 
to be used in committing rape or sexual assault. 

The Attorney General is authorized to remove any sub- 

stance from the list of date rape drugs pursuant to the 

same rulemaking authority. 

“(B) The term ‘authorized purchaser’ means any of 
the following persons, provided such person has acquired 
the controlled substance in accordance with this Act: 

“(i) A person with a valid prescription that is 
issued for a legitimate medical purpose in the usual 
course of professional practice that is based upon a 
qualifying medical relationship by a practitioner reg- 
istered by the Attorney General. A ‘qualifying medical 
relationship’ means a medical relationship that exists 
when the practitioner has conducted at least 1 medical 
evaluation with the authorized purchaser in the phys- 
ical presence of the practitioner, without regard to 
whether portions of the evaluation are conducted by 
other heath professionals. The preceding sentence shall 
not be construed to imply that 1 medical evaluation 
demonstrates that a prescription has been issued for 
a legitimate medical purpose within the usual course 
of professional practice. 

“ii) Any practitioner or other registrant who is 
otherwise authorized by their registration to dispense, 
procure, purchase, manufacture, transfer, distribute, 
import, or export the substance under this Act. 

“(iii) A person or entity providing documentation 
that establishes the name, address, and business of 
the person or entity and which provides a legitimate 
purpose for using any ‘date rape drug’ for which a 
prescription is not required. 

“(3) The Attorney General is authorized to promulgate regu- 
lations for record-keeping and reporting by persons handling 
1,4~-butanediol in order to implement and enforce the provisions 
of this section. Any record or report required by such regula- 


tions shall be considered a record or report required under 
this Act.”. 


SEC. 202. JETSETA GAGE ASSURED PUNISHMENT FOR VIOLENT 
CRIMES AGAINST CHILDREN. 


Section 3559 of title 18, United States Code, is amended— 
(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following: 

“(f) MANDATORY MINIMUM TERMS OF IMPRISONMENT FOR VIO- 
LENT CRIMES AGAINST CHILDREN.—A person who is convicted of 
a Federal offense that is a crime of violence against the person 
of an individual who has not attained the age of 18 years shall, 
unless a greater mandatory minimum sentence of imprisonment 
is otherwise provided by law and regardless of any maximum term 
of imprisonment otherwise provided for the offense— 

“(1) if the crime of violence is murder, be imprisoned for 
life or for any term of years not less than 30, except that 
such person shall be punished by death or life imprisonment 
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if the circumstances satisfy any of subparagraphs (A) through 
(D) of section 3591(a)(2) of this title; 

“(2) if the crime of violence is kidnapping (as defined in 
section 1201) or maiming (as defined in section 114), be impris- 
oned for life or any term of years not less than 25; and 

“(3) if the crime of violence results in serious bodily injury 
(as defined in section 1365), or if a dangerous weapon was 
used during and in relation to the crime of violence, be impris- 
oned for life or for any term of years not less than 10.”. 


SEC. 203. PENALTIES FOR COERCION AND ENTICEMENT BY SEX 
OFFENDERS. " ' 


Section 2422(b) of title 18, United States Code, is amended 
by striking “not less than 5 years and not more than 30 years” 
and inserting “not less than 10 years or for life”. 


SEC. 204, PENALTIES FOR CONDUCT RELATING TO CHILD PROSTITU- 
TION. ? 


Section 2423(a) of title 18, United States Code, is amended 
by striking “5 years and not more than 30 years” and inserting 
“10 years or for life”. 


SEC. 205. PENALTIES FOR SEXUAL ABUSE. 


Section 2242 of title 18, United States Code, is amended by 
striking “, imprisoned not more than 20 years, or both” and inserting 
“and imprisoned for any term of years or for life”. 


SEC. 206. INCREASED PENALTIES FOR SEXUAL OFFENSES AGAINST 
CHILDREN. 


(a) SEXUAL ABUSE AND CONTACT.— 

(1) AGGRAVATED SEXUAL ABUSE OF CHILDREN.—Section 
2241(c) of title 18, United States Code, is amended by striking 
“. imprisoned for any term of years or life, or both” and inserting 
“and imprisoned for not less than 30 years or for life”. 

(2) ABUSIVE SEXUAL CONTACT WITH CHILDREN.—Section 
2244 of chapter 109A of title 18, United States Code, is 
amended— 

(A) in subsection (a)— 

(i) in paragraph (1), by inserting “subsection (a) 
or (b) of’ before “section 2241”; 

(ii) by striking “or” at the end of paragraph (3); 

(iii) by striking the period at the end of paragraph 
(4) and inserting “; or”; and 

(iv) by inserting after paragraph (4) the following: 

“(5) subsection (c) of section 2241 of this title had the 
sexual contact been a sexual act, shall be fined under this 
title and imprisoned for any term of years or for life.”; and 

(B) in subsection (c), by inserting “(other than sub- 
section (a)(5))” after “violates this section”. 

(3) SEXUAL ABUSE OF CHILDREN RESULTING IN DEATH.— 
Section 2245 of title 18, United States Code, is amended to 
read as follows: 


“§ 2245. Offenses resulting in death 


“(a) IN GENERAL.—A person who, in the course of an offense 
under this chapter, or section 1591, 2251, 2251A, 2260, 2421, 2422, 
2423, or 2425, murders an individual, shall be punished by death 
or imprisoned for any term of years or for life.”. 


























































_ (4) DEATH PENALTY AGGRAVATING FACTOR.—Section 
3592(c)(1) of title 18, United States Code, is amended by 
inserting “section 2245 (offenses resulting in death),” after 
“(wrecking trains),”. 

(b) SEXUAL EXPLOITATION AND OTHER ABUSE OF CHILDREN.— 

(1) SEXUAL EXPLOITATION OF CHILDREN.—Section 2251(e) 
of title 18, United States Code, is amended—— 

(A) by inserting “section 1591,” after “this chapter,” 
the first place it appears; 

(B) by striking “the sexual exploitation of children” 
the first place it appears and inserting “aggravated sexual 
abuse, sexual abuse, abusive sexual contact involving a 
minor or ward, or sex trafficking of children, or the produc- 
tion, possession, receipt, mailing, sale, distribution, ship- 
ment, or transportation of child pornography”; and 

(C) by striking “any term of years or for life” and 
inserting “not less than 30 years or for life”. 

(2) ACTIVITIES RELATING TO MATERIAL INVOLVING THE 
SEXUAL EXPLOITATION OF CHILDREN.—Section 2252(b) of title 
18, United States Code, is amended in paragraph (1)— 

(A) by striking “paragraphs (1)” and inserting “para- 
graph (1)”; 

(B) by inserting “section 1591,” after “this chapter,”; 
and 

(C) by inserting “, or sex trafficking of children” after 

“pornography”. 

(3) ACTIVITIES RELATING TO MATERIAL CONSTITUTING OR 
CONTAINING CHILD PORNOGRAPHY.—Section 2252A(b) of title 18, 
United States Code, is amended in paragraph (1) 

(A) by inserting “section 1591,” after “this chapter,”; 
and 
(B) by inserting “, or sex trafficking of children” after 

“pornography”. 

(4) USING MISLEADING DOMAIN NAMES TO DIRECT CHILDREN 
TO HARMFUL MATERIAL ON THE INTERNET.—Section 2252B(b) 
of title 18, United States Code, is amended by striking “4” 
and inserting “10”. 

(5) EXTRATERRITORIAL CHILD PORNOGRAPHY OFFENSES.— 
Section 2260(c) of title 18, United States Code, is amended 
to read as follows: 

“(c) PENALTIES.— 

“(1) A person who violates subsection (a), or attempts or 
conspires to do so, shall be subject to the penalties provided 
in subsection (e) of section 2251 for a violation of that section, 
including the penalties provided for such a violation by a person 
with a prior conviction or convictions as described in that 
subsection. 

“(2) A person who violates subsection (b), or attempts or 
conspires to do so, shall be subject to the penalties provided 
in subsection (b)(1) of section 2252 for a violation of paragraph 
(1), (2), or (3) of subsection (a) of that section, including the 
penalties provided for such a violation by a person with a 
prior conviction or convictions as described in subsection (b)(1) 
of section 2252.”. 

(c) MANDATORY LIFE IMPRISONMENT FOR CERTAIN REPEATED 
SEX OFFENSES AGAINST CHILDREN.--Section 3559(e)(2)(A) of: title 
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18, United States Code, is amended by inserting “1591 (relating 
5 to sex trafficking of children),” after “under section”. 


SEC. 207. SEXUAL ABUSE OF WARDS. 


Chapter 109A of title 18, United States Code, is amended— 

(1) in section 2243(b), by striking “five years” and inserting 
“15 years”; and 

(2) by inserting a comma after “Attorney General” each 18 USC 
place it appears. 2241-2244. 


SEC. 208. MANDATORY PENALTIES FOR SEX-TRAFFICKING OF CHIL- 
DREN. 


Section 1591(b) of title 18, United States Code, is amended— 

(1) in paragraph (1)— 

(A) by striking “or imprisonment” and inserting “and 
imprisonment”; 

(B) by inserting “not less than 15” after “any term 
of years”; and 

(C) by striking “, or both”; and 
(2) in paragraph (2)— 

(A) by striking “or imprisonment for not more than 
40 years, or both” and inserting “and imprisonment for 
not less than 10 years or for life”; and 

(B) by striking “, or both”. 


SEC. 209. CHILD ABUSE REPORTING. 


Section 2258 of title 18, United States Code, is amended by 
striking “guilty of a Class B misdemeanor” and inserting “fined 
under this title or imprisoned not more than 1 year or both”. 


SEC. 210. SEX OFFENDER SUBMISSION TO SEARCH AS CONDITION OF 
RELEASE. 


‘ 
(a) CONDITIONS OF PROBATION.—Section 3563(b) of title 18, 
United States Code, is amended— 

(1) in paragraph (21), by striking “or” ; 

(2) in paragraph (22) by striking the period at the end 
and inserting “or;” and 

(3) by inserting after paragraph (22) the following: 

“(23) if required to register under the Sex Offender Reg- 
istration and Notification Act, submit his person, and any prop- 
erty, house, residence, vehicle, papers, computer, other elec- 
tronic communication or data storage devices or media, and 
effects to search at any time, with or without a warrant, by 
any law enforcement or probation officer with reasonable sus- 
picion concerning a violation of a condition of probation or 
unlawful conduct by the person, and by any probation officer 
in the lawful discharge of the officer’s supervision functions.”. 
(b) SUPERVISED RELEASE.—Section 3583(d) of title 18, United 

States Code, is amended by adding at the end the following: “The 
court may order, as an explicit condition of supervised release 
for a person who is a felon and required to register under the 
Sex Offender Registration and Notification Act, that the person 
submit his person, and any property, house, residence, vehicle, 
papers, computer, other electronic communications or data storage 
devices or media, and effects to search at any time, with or without 
a warrant, by any law enforcement or probation officer with reason- 
able suspicion concerning a violation of a condition of supervised 
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release or unlawful conduct by the person, and by any probation 
officer in the lawful discharge of the officer’s supervision functions.”. . 


SEC. 211. NO LIMITATION FOR PROSECUTION OF FELONY SEX 
OFFENSES. 


Chapter 213 of title 18, United States Code, is amended— 
(1) by adding at the end the following: 


“§ 3299. Child abduction and sex offenses 


“Notwithstanding any other law, an indictment may be found 
or an information instituted at any time without limitation for 
any offense under section 1201 involving a minor victim, and for 
any felony under chapter 109A, 110 (except for section 2257 and 
2257A), or 117, or section 1591.”; and 

(2) by adding at the end of the table of sections at the 
beginning of the chapter the following new item: 


“3299. Child abduction and sex offenses”. 


SEC. 212. VICTIMS’ RIGHTS ASSOCIATED WITH HABEAS CORPUS PRO- 
CEEDINGS. 


Section 3771(b) of title 18, United States Code, is amended— 
(1) by striking “In any court proceeding” and inserting 
the following: 
“(1) IN GENERAL.—In any court proceeding”; and 
(2) by adding at the end the following: 
“(2) HABEAS CORPUS PROCEEDINGS.— 

“(A) IN GENERAL.—In a Federal habeas corpus pro- 
ceeding arising out of a State conviction, the court shall 
ensure that a crime victim is afforded the rights described 
in paragraphs (3), (4), (7), and (8) of subsection (a). 

“(B) ENFORCEMENT.— 

“(i) IN GENERAL.—These rights may be enforced 
by the crime victim or the crime victim’s lawful rep- 
resentative in the manner described in paragraphs 
(1) and (3) of subsection (d). 

“i) MULTIPLE VICTIMS.—In a case involving mul- 
tiple victims, subsection (d)(2) shall also apply. 

“(C) LIMITATION.—This paragraph relates to the duties 
of a court in relation to the rights of a crime victim in 
Federal habeas corpus proceedings arising out of a State 
conviction, and does not give rise to any obligation or 
requirement applicable to personnel of any agency of the 
Executive Branch of the Federal Government. 

“(D) DEFINITION.—For purposes of this paragraph, the 
term ‘crime victim’ means the person against whom the 
State offense is committed or, if that person is killed or 
incapacitated, that person’s family member or other lawful 
representative.”. 


SEC. 213. KIDNAPPING JURISDICTION. 


Section 1201 of title 18, United States Code, is amended— 
(1) in subsection (a)(1), by striking “if the person was 
alive when the transportation began” and inserting “, or the 
offender travels in interstate or foreign commerce or uses the 
mail or any means, faeility, or instrumentality of interstate 
or foreign commerce in committing or in furtherance of the 
commission of the offense”; and 
















(2) in subsection (b), by striking “to interstate” and 
inserting “in interstate”. ; 


SEC. 214. MARITAL COMMUNICATION AND ADVERSE SPOUSAL PRIVI- 
LEGE. 


The Committee on Rules, Practice, Procedure, and Evidence 
of the Judicial Conference of the United States shall study the 
necessity and desirability of amending the Federal Rules of Evi- 
dence to provide that the confidential marital communications privi- 
lege and the adverse spousal privilege shall be inapplicable in 
any Federal proceeding in which a spouse is charged with a crime 
against— 

(1) a child of either spouse; or 
(2) a child under the custody or control of either spouse. 


SEC. 215. ABUSE AND NEGLECT OF INDIAN CHILDREN. 


Section 1153(a) of title 18, United States Code, is amended 
by inserting “felony child abuse or neglect,” after “years,”. 


SEC. 216. IMPROVEMENTS TO THE BAIL REFORM ACT TO ADDRESS 
SEX CRIMES AND OTHER MATTERS. 


Section 3142 of title 18, United States Code, is amended— 

(1) in subsection (c)(1)B), by inserting at the end the 
following: “In any case that involves a minor victim under 
section 1201, 1591, 2241, 2242, 2244(a)(1), 2245, 2251, 2251A, 
2252(a)(1), 2252(a)(2), 2252(a)(3), 2252A(a)(1), 2252A(a)(2), 


2252A(a)(3), 2252A(a)(4), 2260, 2421, 2422, 2423, or 2425 of 


this title, or a failure to register offense under section 2250 
of this title, any release order shall contain, at a minimum, 
a condition of electronic monitoring and each of the conditions 
specified at subparagraphs (iv), (v), (vi), (vii), and (viii).”. 

(2) in subsection (f)(1)— , 

(A) in subparagraph (C), by striking “or” at the end; 
and 

(B) by adding at the end the following: 

“(E) any felony that is not otherwise a crime of violence 
that involves a minor victim or that involves the possession 
or use of a firearm or destructive device (as those terms 
are defined in section 921), or any other dangerous weapon, 
or involves a failure to register under section 2250 of title 
18, United States Code; or”; and 
(3) in subsection (g), by striking paragraph (1) and inserting 

the following: 

“(1) the nature and circumstances of the offense charged, 
including whether the offense is a crime of violence, a Federal 
crime of terrorism, or involves a minor victim or a controlled 
substance, firearm, explosive, or destructive device;”. 


TITLE I1I—CIVIL COMMITMENT OF 
DANGEROUS SEX OFFENDERS 


SEC. 301. JIMMY RYCE STATE CIVIL COMMITMENT PROGRAMS FOR 
SEXUALLY DANGEROUS PERSONS. 

(a) GRANTS AUTHORIZED.—Except as provided. in subsection 

(b), the Attorney General shail make grants to jurisdictions for 
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the purpose of establishing, enhancing, or operating effective civil 
commitment programs for sexually dangerous persons. : 

(b) LrvMiITaTION.—The Attorney General shall not make any 
grant under this section for the purpose of establishing, enhancing, 
or operating any transitional housing for a sexually dangerous 
person in or near a location where minors or other vulnerable 
persons are likely to come into contact with that person. 

(c) ELIGIBILITY.— 

(1) IN GENERAL.—To be eligible to receive a grant under 
this section, a jurisdiction shall, before the expiration of the 
compliance period— 

(A) have established a civil commitment program for 
sexually dangerous persons that is consistent with guide- 
lines issued by the Attorney General; or 

(B) submit a plan for the establishment of such a 
program. 

(2) COMPLIANCE PERIOD.—The compliance period referred 
to in paragraph (1) expires on the date that is 2 years after 
the date of the enactment of this Act. However, the Attorney 
General may, on a case-by-case basis, extend the compliance 
period that applies to a jurisdiction if the Attorney General 
considers such an extension to be appropriate. 

3) RELEASE NOTICE.— 

(A) Each civil commitment program for which funding 
is required under this section shall require the issuance 
of timely notice to a State official responsible for consid- 
ering whether to pursue civil commitment proceedings upon 
the impending release of any person incarcerated by the 
State who— 

(i) has been convicted of a sexually violent offense; 
or 
) has been deemed by the State to be at high 

risk for recommitting any sexual offense against a 

minor. 

(B) The program shall further require that upon 
receiving notice under subparagraph (A), the State official 
shall consider whether or not to pursue a civil commitment 
proceeding, or any equivalent proceeding required under 
State law. 

(d) ATTORNEY GENERAL REPORTS.—Not later than January 31 
of each year, beginning with 2008, the Attorney General shall 
submit to the Committee on the Judiciary of the Senate and the 
Committee on the Judiciary of the House of Representatives a 
report on the progress of jurisdictions in implementing this section 
and the rate of sexually violent offenses for each jurisdiction. 

(e) DEFINITIONS.—As used in this section: 

(1) The term “civil commitment program” means a program 





(A) secure civil confinement, including appropriate con- 
trol, care, and treatment during such confinement; and 

(B) appropriate supervision, care, and treatment for 
individuals released following such confinement. 

(2) The term “sexually dangerous person” means a person 
suffering from a serious mental illness, abnormality, or dis- 
order, as a result of which the individual would have serious 
difficulty in refraining from se: ss tied violent conduct or child 
molestation. 
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(3) The term “jurisdiction” has the ‘meaning given such 
term in section 111. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $10,000,000 for each 
of fiscal years 2007 through 2010. 


SEC. 302. JIMMY RYCE CIVIL COMMITMENT PROGRAM. 


Chapter 313 of title 18, United States Code, is amended— 
(1) in the chapter analysis— 
(A) in the item relating to section 4241, by inserting 
“or to undergo postrelease proceedings” after “trial”; and 
(B) by inserting at the end the following: 


“4248. Civil commitment of a sexually dangerous person”; 


(2) in section 4241— 

(A) in the heading, by inserting or “TO UNDERGO 
POSTRELEASE PROCEEDINGS’ after “TRIAL”; 

(B) in the first sentence of subsection (a), by inserting 
“or at any time after the commencement of probation or 
supervised release and prior to the completion of the sen- 
tence,” after “defendant,”; 

(C) in subsection (d)— 

(i) by striking “trial to proceed” each place it 
appears and inserting “proceedings to go forward”; and 

(ii) by striking “section 4246” and inserting “sec- 
tions 4246 and 4248”; and 

(D) in subsection (e)— 

(i) by inserting “or other proceedings” after “trial”; 
and 
(ii) by striking “chapter 207” and inserting “chap- 

ters 207 and 227”; 

(3) in section 4247— ; 

(A) by striking “, or 4246” each place it appears and 
inserting “, 4246, or 4248”; 

(B) in subsections (g) and (i), by striking “4243 or 
4246” each place it appears and inserting “4243, 4246, 
or 4248”; 

(C) in subsection (a)— 

(i) by amending subparagraph (1)(C) to read as 
follows: 

“(C) drug, alcohol, and sex offender treatment pro- 
grams, and other treatment programs that will assist the 
individual in overcoming a _ psychological or physical 
dependence or any condition that makes the individual 
dangerous to others; and”; 

(ii) in paragraph (2), by striking “and” at the end; 

(iii) in paragraph (3), by striking the period at 
the end and inserting a semicolon: and 

(iv) by inserting at the end the following: 

“(4) ‘bodily injury’ includes sexual abuse; 

“(5) ‘sexually dangerous person’ means a person who has 
engaged or attempted to engage in sexually violent conduct 
or child molestation and who is sexually dangerous to others; 
and 

“(6) ‘sexually dangerous to others’ with respect a person, 
means that the person suffers from a serious.mental illness, 
abnormality, or disorder as a result of which he would have 








serious difficulty in refraining from sexually violent conduct 
or child molestation if released.”; 
(D) in subsection (b), by striking “4245 or 4246” and 
inserting “4245, 4246, or 4248”; 
(E) in subsection (c)(4)— 
(i) by redesignating subparagraphs (D) and (E) 
as subparagraphs (E) and (F) respectively; and 
(ii) by inserting after subparagraph (C) the fol- 
lowing: 
“(D) if the examination is ordered under section 4248, 
whether the person is a sexually dangerous person;”; and 
(F) in subsections (e) and (h)— 
(i) by striking “hospitalized” each place it appears 
and inserting “committed”; and 
(ii) by striking “hospitalization” each place it 
appears and inserting “commitment” ; and 
(4) by inserting at the end the following: 


“$4248. Civil commitment of a sexually dangerous person 


“(a) INSTITUTION OF PROCEEDINGS.—In relation to a person 

who is in the custody of the Bureau of Prisons, or who has been 
committed to the custody of the Attorney General pursuant to 
section 4241(d), or against whom all criminal charges have been 
dismissed solely for reasons relating to the mental condition of 
the person, the Attorney General or any individual authorized by 
the Attorney General or the Director of the Bureau of Prisons 
may certify that the person is a sexually dangerous person, and 
transmit the certificate to the clerk of the court for the district 
in which the person is confined. The clerk shall send a copy of 
the certificate to the person, and to the attorney for the Government, 
and, if the person was committed pursuant to section 4241(d), 
to the clerk of the court that ordered the commitment. The court 
shall order a hearing to determine whether the person is a sexually 
dangerous person. A certificate filed under this subsection shall 
stay the release of the person pending completion of procedures 
contained in this section. 
‘  “(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION AND 
REPORT.—Prior to the date of the hearing, the court may order 
that a psychiatric or psychological examination of the defendant 
be conducted, and that a psychiatric or psychological report be 
filed with the court, pursuant to the provisions of section 4247(b) 
and (c). 

“(c) HEARING.—The hearing shall be conducted pursuant to 
the provisions of section 4247(d). 

“(d) DETERMINATION AND DISPOSITION.—If, after the hearing, 
the court finds by clear and convincing evidence that the person 
is a sexually dangerous person, the court shall commit the person 
to the custody of the Attorney General. The Attorney General 
shall release the person to the appropriate official of the State 
in which the person is domiciled or was tried if such State will 
assume responsibility for his custody, care, and treatment. The 
Attorney General shall make all reasonable efforts to cause such 
a State to assume such responsibility. If, notwithstanding such 
efforts, neither such State will assume such responsibility, the 
Attorney General shall place the person for treatment in a suitable 
facility, until— 

“(1) such a State will assume such responsibility; or 
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“(2) the person’s condition is such that he is no longer 
sexually dangerous to others, or will not be sexually dangerous 
to others if released under a prescribed regimen of medical, 
psychiatric, or psychological care or treatment; 

whichever is earlier. 

“(e) DISCHARGE.—When the Director of the facility in which 
a person is placed pursuant to subsection (d) determines that the 
person’s condition is such that he is no longer sexually dangerous 
to others, or will not be sexually dangerous to others if released 
under a prescribed regimen of medical, psychiatric, or psychological 
care or treatment, he shall promptly file a certificate to that effect 
with the clerk of the court that ordered the commitment. The 
clerk shall send a copy of the certificate to the person’s counsel 
and to the attorney for the Government. The court shall order 
the discharge of the person or, on motion of the attorney for the 
Government or on its own motion, shall hold a hearing, conducted 
pursuant to the provisions of section 4247(d), to determine whether 
he should be released. If, after the hearing, the court finds by 
a preponderance of the evidence that the person’s condition is 
such that— 

“(1) he will not be sexually dangerous to others if released 
unconditionally, the court shall order that he be immediately 
discharged; or 

“(2) he will not be sexually dangerous to others if released 
under a prescribed regimen of medical, psychiatric, or psycho- 
logical care or treatment, the court shall— 

“(A) order that he be conditionally discharged under 

a prescribed regimen of medical, psychiatric, or psycho- 

logical care or treatment that has been prepared for him, 

that has been certified to the court as appropriate by 
the Director of the facility in which he is committed, and 
that has been found by the court to be appropriate; and 

“(B) order, as an explicit condition of release, that 
he comply with the prescribed regimen of medical, psy- 
chiatric, or psychological care or treatment. 

The court at any time may, after a hearing employing the 

same criteria, modify or eliminate the regimen of medical, 

psychiatric, or psychological care or treatment. 

“(f) REVOCATION OF CONDITIONAL DISCHARGE.—The director of Notification. 
a facility responsible for administering a regimen imposed on a 
person conditionally discharged under subsection (e) shall notify 
the Attorney General and the court having jurisdiction over the 
person of any failure of the person to comply with the regimen. 
Upon such notice, or upon other probable cause to believe that 
the person has failed to comply with the prescribed regimen of 
medical, psychiatric, or psychological care or treatment, the person 
may be arrested, and, upon arrest, shall be taken without unneces- 
sary delay before the court having jurisdiction over him. The court Courts. 
shall, after a hearing, determine whether the person should be 
remanded to a suitable facility on the ground that he is sexually 
dangerous to others in light of his failure to comply with the 
prescribed regimen of medical, psychiatric, or psychological care 
or treatment. 

“(g) RELEASE TO STATE OF CERTAIN OTHER PERSONS.—If the 
director of the facility in which a person is hospitalized or placed 
pursuant to this chapter certifies to the Attorney .General that 
a person, against whom all charges have been dismissed for reasons 











not related to thé mental condition of the person, is a sexually 
dangerous person, the Attorney General shall release the person. 
to the appropriate official of the State in which the person is 
domiciled or was tried for the purpose of institution of State pro- 
ceedings for civil commitment. If neither such State will assume 
such responsibility, the Attorney General shall release the person 
upon receipt of notice from the State that it will not assume such 
responsibility, but not later than 10 days after certification by 
the director of the facility.”. 


TITLE IV—IMMIGRATION LAW REFORMS 
TO PREVENT SEX OFFENDERS FROM 
ABUSING CHILDREN 


SEC. 401. FAILURE TO REGISTER A DEPORTABLE OFFENSE. 


Section 237(a)(2)(A) of the Immigration and Nationality Act 
(8 U.S.C. 1227(a)(2)(A)) is amended— 
(1) by redesignating clause (v) as clause (vi); and 
(2) by inserting after clause (iv) the following new clause: 
“(v) FAILURE TO REGISTER AS A SEX OFFENDER.— 
Any alien who is convicted under section 2250 of title 
18, United States Code, is deportable.”. 


SEC. 402. BARRING CONVICTED SEX OFFENDERS FROM HAVING 
FAMILY-BASED PETITIONS APPROVED. 


(a) IMMIGRANT FAMILY MEMBERS.—Section 204(a)(1) of the 
Immigration and Nationality Act (8 U.S.C. 1154(a)(1)), is amended— 
(1) in subparagraph (A)(i), by striking “Any” and inserting 
“Except as provided in clause (viii), any”; 
(2) in subparagraph (A), by inserting after clause (vii) the 
following: 

“(viii)(I) Clause (i) shall not apply to a citizen 
of the United States who has been convicted of a speci- 
fied offense against a minor, unless the Secretary of 
Homeland Security, in the Secretary's sole and 
unreviewable discretion, determines that the citizen 
poses no risk to the alien with respect to whom a 
petition described in clause (i) is filed. 

“(II) For purposes of subclause (I), the term ‘speci- 
fied offense against a minor’ is defined as in section 
111 of the Adam Walsh Child Protection and Safety 
Act of 2006.”; and 

(3) in subparagraph (B)(i)— 
(A) by striking “(B)(i) Any alien” and inserting the 
following: “(B)i)(I) Except as provided in subclause (II), 
any alien”; and 
(B) by adding at the end the following: 
“(I) Subclause (I) shall not apply in the case 
of an alien lawfully admitted for permanent resi- 
dence who has been convicted of a specified offense 
against a minor (as defined in subparagraph 
(A)(viii ITD), unless the Secretary of Homeland 
Security, in the Secretary’s sole and unreviewable 
discretion, determines: that such person poses. no 
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risk to the alien with respect to whom a petition 
described in subclause (I) is filed.”. 

(b) NONIMMIGRANTS.—Section 101(a\15\(K) (8 U.S.C. 
1101(a)(15)(K)), is amended by inserting “(other than a citizen 
described in section 204(a)(1)(A)(viii(D)” after “citizen of the United 
States” each place that phrase appears. 


TITLE V—CHILD PORNOGRAPHY 
PREVENTION 


SEC. 501. FINDINGS. s 18 USC 2251 


Congress makes the following findings: — 
(1) The effect of the intrastate production, transportation, 

distribution, receipt, advertising, and possession of child 

pornography on the interstate market in child pornography: 

(A) The illegal production, transportation, distribution, 
receipt, advertising and possession of child pornography, 
as defined in section 2256(8) of title 18, United States 
Code, as well as the transfer of custody of children for 
the production of child pornography, is harmful to the 
physiological, emotional, and mental health of the children 
depicted in child pornography and has a substantial and 
detrimental effect on society as a whole. 

(B) A substantial interstate market in child pornog- 
raphy exists, including not only a multimillion dollar 
industry, but also a nationwide network of individuals 
openly advertising their desire to exploit children and to 
traffic in child pornography. Many of these individuals 
distribute child pornography with the expectation of 
receiving other child pornography in return. 

(C) The interstate rharket in child pornography is car- 
ried on to a substantial extent through the mails and 
other instrumentalities of interstate and foreign commerce, 
such as the Internet. The advent of the Internet has greatly 
increased the ease of transporting, distributing, receiving, 
and advertising child pornography in interstate commerce. 

The advent of digital cameras and digital video cameras, 
as well as videotape cameras, has greatly increased the 
ease of producing child pornography. The advent of 
inexpensive computer equipment with the capacity to store 
large numbers of digital images of child pornography has 
greatly increased the ease of possessing child pornography. 
Taken together, these technological advances have had the 
unfortunate result of greatly increasing the interstate 
market in child pornography. 

(D) Intrastate incidents of produstion, transportation, 
distribution, receipt, advertising, and possession of child 
pornography, as well as the transfer of custody of children 
for the production of child pornography, have a substantial 
and direct effect upon interstate commerce because: 

(i) Some persons engaged in the production, 
transportation, distribution, receipt, advertising, and 
possession of child pornography conduct such activities 
entirely within the boundaries of one state. These per- 
sons are unlikely tc be content with«the amount of 
child pornography they produce, transport, distribute, 








receive, advertise, or possess. These persons are there- 
fore likely to enter the interstate market in child 
pornography in search of additional child pornography, 
thereby stimulating demand in the interstate market 
in child pornography. 

(ii) When the persons described in subparagraph 
(D)(i) enter the interstate market in search of addi- 
tional child pornography, they are likely to distribute 
the child pornography they already produce, transport, 
distribute, receive, advertise, or possess to persons who 
will distribute additional child pornography to them, 
thereby stimulating supply in the interstate market 
in child pornography. 

(iii) Much of the child pornography that supplies 

the interstate market in child pornography is produced 
entirely within the boundaries of one state, is not 
traceable, and enters the interstate market surrep- 
titiously. This child pornography supports demand in 
the interstate market in child pornography and is 
essential to its existence. 
(E) Prohibiting the intrastate production, transpor- 
tation, distribution, receipt, advertising, and possession of 
child pornography, as well as the intrastate transfer of 
custody of children for the production of child pornography, 
will cause some persons engaged in such intrastate activi- 
ties to cease all such activities, thereby reducing both 
supply and demand in the interstate market for child 
pornography. 

(F) Federal control of the intrastate incidents of the 
production, transportation, distribution, receipt, adver- 
tising, and possession of child pornography, as well as 
the intrastate transfer of children for the production of 
child pornography, is essential to the effective control of 
the interstate market in child pornography. 

(2) The importance of protecting children from repeat 


exploitation in child pornography: 





(A) The vast majority of child pornography prosecutions 
today involve images contained on computer hard drives, 
computer disks, and related media. 

(B) Child pornography is not entitled to protection 
under the First Amendment and thus may be prohibited. 

(C) The government has a compelling State interest 
in protecting children from those who sexually exploit them, 
and this interest extends to stamping out the vice of child 
pornography at all levels in the distribution chain. 

(D) Every instance of viewing images of child pornog- 
raphy represents a renewed violation of the privacy of 
the victims and a repetition of their abuse. 

(EK) Child pornography constitutes prima facie contra- 
band, and as such should not be distributed to, or copied 
by, child pornography defendants or their attorneys. 

(F) It is imperative to prohibit the reproduction of 
child pornography in criminal cases so as to avoid repeated 
violation and abuse of victims, so long as the government 
makes reasonable accommodations for the inspection, 
viewing, and examination cf such material for the oe 
of mounting a criminal defense. 
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SEC. 502. OTHER RECORD KEEPING REQUIREMENTS... 


(a) IN GENERAL.—Section 2257 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by inserting after “videotape,” the 
following: “digital image, digitally- or computer-manipulated 
image of an actual human being, picture,”; 

(2) in subsection (e)(1), by adding at the end the following: 
“In this paragraph, the term ‘copy’ includes every page of 
a website on which matter described in subsection (a) appears.”; 

(3) in subsection (f), by— 

(A) in paragraph ( (3), by striking “and” after the semi- 
colon; 

(B) in paragraph (4), by striking the period and- 
inserting “; and”; and 

(C) by adding at the end the following: 

“(5) for any person to whom subsection (a) applies to refuse 
to permit the Attorney General or his or her designee to conduct 
an wg oR under subsection (c).”; and 

(4) by striking subsection (h) and inserting the ibintes 
“(h) In this section— 

“(1) the term ‘actual sexually explicit conduct’ means actual 
but not simulated conduct as defined in clauses (i) through 
(v) of section 2256(2)(A) of this title; 

“(2) the term ‘produces’ — 

“(A) means— 

“) actually filming, videotaping, photographing, 
creating a picture, digital image, or digitally- or com- 
puter-manipulated image of an actual human being; 

“Gi) digitizing an image, of a visual depiction of 
sexually explicit conduct; or, assembling, manufac- 
turing, publishing, duplicating, reproducing, or 
reissuing a book, magazine, periodical, film, videotape, 
digital image, or picture, or other matter intended 
for commercial distribution, that contains a visual 
depiction of sexually explicit conduct; or 

“(iii) inserting on a computer site or service a 
digital image of, or otherwise managing the sexually 
explicit content, of a computer site or service that 
contains a visual depiction of, sexually explicit conduct; 
and 
“(B) does not include activities that are limited to— 

“(j) photo or film processing, including digitization 
of previously existing visual depictions, as part of a 
commercial enterprise, with no other commercial 
interest in the sexually explicit material, printing, and 
video duplication; 

“(ji) distribution; 

“(iii) any activity, other than those activities identi- 
fied in subparagraph (A), that does not involve the 
hiring, contracting for, managing, or otherwise 
arranging for the participation of the depicted per- 
formers; 

“(iv) the provision of a telecommunications service, 
or of an Internet access service or Internet information 
location tool (as those terms are defined in section 
231 of the Communications Act of 1934 (47 U.S.C. 
231)); or 








18 USC 2257 
note. 


-“(v) the transmission, storage, retrieval, hosting, 
formatting, or translation (or any combination thereof) 
of a communication, without selection or alteration 
of the content of the communication, except that dele- 
tion of a particular communication or material made 
by another person in a manner consistent with section 
230(c) of the Communications Act of 1934 (47 U.S.C. 
230(c)) shall not constitute such selection or alteration 
of the content of the communication; and 

“(3) the term ‘performer’ includes any person portrayed 
in a visual depiction engaging in, or assisting another person 
to engage in, sexually explicit conduct.”. 

(b) CONSTRUCTION.—The provisions of section 2257 shall not 
apply to any depiction of actual sexually explicit conduct as 
described in clause (v) of section 2256(2)(A) of title 18, United 
States Code, produced in whole or in part, prior to the effective 
date of this section unless that depiction also includes actual sexu- 
ally explicit conduct as described in clauses (i) through (iv) of 
section 2256(2)(A) of title 18, United States Code. 


SEC. 503. RECORD KEEPING REQUIREMENTS FOR SIMULATED SEXUAL 
CONDUCT. 


(a) IN GENERAL.—Chapter 110 of title 18, United States Code, 
is amended by inserting after section 2257 the following: 


“SEC. 2257A. RECORD KEEPING REQUIREMENTS FOR SIMULATED 
SEXUAL CONDUCT. 


“(a) Whoever produces any book, magazine, periodical, film, 
videotape, digital image, digitally- or computer-manipulated image 
of an actual human being, picture, or other matter that— 

“(1) contains 1 or more visual depictions of simulated sexu- 
ally explicit conduct; and 
“(2) is produced in whole or in part with materials which 
have been mailed or shipped in interstate or foreign commerce, 
or is shipped or transported or is intended for shipment or 
transportation in interstate or foreign commerce; 
shall create and maintain individually identifiable records per- 


‘taining to every performer portrayed in such a visual depiction. 


“(b) Any person to whom subsection (a) applies shall, with 
respect to every performer portrayed in a visual depiction of simu- 
lated sexually explicit conduct— 

“(1) ascertain, by examination of an identification document 
containing such information, the performer’s name and date 
of birth, and require the performer to provide such other indicia 
of his or her identity as may be prescribed by regulations; 

“(2) ascertain any name, other than the performer’s present 
and correct name, ever used by the performer including maiden 
name, alias, nickname, stage, or professional name; and 

“(3) record in the records required by subsection (a) the 
information required by paragraphs (1) and (2) and such other 
identifying information as may be prescribed by regulation. 
“(c) Any person to whom subsection (a) applies shall maintain 

the records required by this section at their business premises, 
or at such other place as the Attorney General may by regulation 
prescribe and shall make such records available to the Attorney 
General for inspection at all reasonable times. 

“(d)(1) No information or evidence obtained from records 
required to be created or maintained by this section shall, except 
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as provided in this section, directly or indirectly, be used as evidence 
against any person with respect to any violation of law. 

“(2) Paragraph (1) shall not preclude the use of such information 
or evidence in a prosecution or other action for a violation of 
this chapter or chapter 71, or for a violation of any applicable 
provision of law with respect to the furnishing of false information. 

“(e)(1) Any person to whom subsection (a) applies shall cause Regulations. 
to be affixed to every copy of any matter described in subsection 
(a)(1) in such manner and in such form as the Attorney General 
shall by regulations prescribe, a statement describing where the 
records required by this section with respect to all performers 
depicted in that copy of the matter may be located. In this para- 
graph, the term ‘copy’ includes every page of a website on which 
matter described in subsection (a) appears. 

“(2) If the person to whom subsection (a) applies is an organiza- 
tion the statement required by this subsection shall include the 
name, title, and business address of the individual employed by 
such organization responsible for maintaining the records required 
by this section. 

“(f) It shall be unlawful— 

“(1) for any person to whom subsection (a) applies to fail 
to create or maintain the records as required by subsections 

(a) and (c) or by any regulation promulgated under this section; 

“(2) for any person to whom subsection (a) applies know- 
ingly to make any false entry in or knowingly to fail to make 
an appropriate entry in, any record required by subsection 

(b) or any regulation promulgated under this section; 

“(3) for any person to whom subsection (a) applies know- 

ingly to fail to comply with the provisions of subsection (e) 

or any regulation promulgated pursuant to that subsection; 

or 

“(4) for any person knowingly to sell or otherwise transfer, 
or offer for sale or transfer, any book, magazine, periodical, 
film, video, or other matter, produced in whole or in part 
with materials which have been mailed or shipped in interstate 
or foreign commerce or which is intended for shipment in 
interstate or foreign commerce, that— 

“(A) contains 1 or more visual depictions made after 
the date of enactment of this subsection of simulated sexu- 
ally explicit conduct; and 

“(B) is produced in whole or in part with materials 
which have been mailed or shipped in interstate or foreign 
commerce, or is shipped or transported or is intended for 
shipment or transportation in interstate or foreign com- 
merce; 

which does not have affixed thereto, in a manner prescribed 

as set forth in subsectian (e)(1), a statement describing where 

the records required by this section may “be located, but such 
person shall have no duty to determine the accuracy of the 
contents of the statement or the records required to be kept. 

“(5) for any person to whom subsection (a) applies to refuse 
to permit the Attorney General or his or her designee to conduct 

an inspection under subsection (c). 

“(g) As used in this section, the terms ‘produces’ and ‘performer’ 
have the same meaning as in section 2257(h) of this title. 

“(h)(1) The provisions of this section and section 2257 shall 
not apply to matter, or any image therein; containing one or more 








Penalties. 


Effective date. 


Federal Register, 


publication. 


visual depictions of simulated sexually explicit conduct, or actual 
sexually explicit conduct as described in clause (v) of section 
2256(2)(A), if such matter— 

“(A)(i) is intended for commercial distribution; 

“(ii) is created as a part of a commercial enterprise by 

a person who certifies to the Attorney General that such person 

regularly and in the normal course of business collects and 

maintains individually identifiable information regarding all 
performers, including minor performers, employed by that per- 
son, pursuant to Federal and State tax, labor, and other laws, 
labor agreements, or otherwise pursuant to industry standards, 
where such information includes the name, address, and date 
of birth of the performer; and 

“(iii) is not produced, marketed or made available by the 
person described in clause (ii) to another in circumstances 
such than an ordinary person would conclude that the matter 
contains a visual depiction that is child pornography as defined 
in section 2256(8); or 

“(B)(i) is subject to the authority and regulation of the 

Federal Communications Commission acting in its capacity to 

enforce section 1464 of this title, regarding the broadcast of 

obscene, indecent or profane programming; and 
“(ii) is created as a part of a commercial enterprise by 

a person who certifies to the Attorney General that such person 
regularly and in the normal course of business collects and 
maintains individually identifiable information regarding all 
performers, including minor performers, employed by that per- 
son, pursuant to Federal and State tax, labor, and other laws, 
labor agreements, or otherwise pursuant to industry standards, 
where such information includes the name, address, and date 
of birth of the performer. 

“(2) Nothing in subparagraphs (A) and (B) of paragraph (1) 
shall be construed to exempt any matter that contains any visual 
depiction that is child pornography, as defined in section 2256(8), 
or is actual sexually explicit conduct within the definitions in 


_ clauses (i) through (iv) of section 2256(2)(A). 


“(i)(1) Whoever violates this section shall be imprisoned for 
not more than 1 year, and fined in accordance with the provisions 
of this title, or both. 

“(2) Whoever violates this section in an effort to conceal a 
substantive offense involving the causing, transporting, permitting 
or offering or seeking by notice or advertisement, a minor to engage 
in sexually explicit conduct for the purpose of producing a visual 
depiction of such conduct in violation of this title, or to conceal 
a substantive offense that involved trafficking in material involving 
the sexual exploitation of a minor, including receiving, transporting, 
advertising, or possessing material involving the sexual exploitation 
of a minor with intent to traffic, in violation of this title, shall 
be imprisoned for not more than 5 years and fined in accordance 
with the provisions of this title, or both. 

“(3) Whoever violates paragraph (2) after having been pre- 
viously convicted of a violation punishable under that paragraph 
shall be imprisoned for any period of years not more than 10 
years but not less than 2 years, and fined in accordance with 
the provisions of this title, or both. 

“The provisions of this section shall not become effective until 
90 days after the final regulations implementing this section are 
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published in the Federal Register. The provisions of this section 
shall not apply to any matter, or image therein, produced, in. whole 
or in part, prior to the effective date of this section. 
“(k) On an annual basis, the Attorney General shail submit Deadline. 
a report to Congress— Reports. 
“(1) concerning the enforcement of this section and section 
2257 by the Department of Justice during the previous 12- 
month period; and 
“(2) including— 
“(A) the number of inspections undertaken pursuant 
to this section and section 2257; 
“(B) the number of open investigations pursuant to 
this section and section 2257; 
“(C) the number of cases in which a person has been 
— with a violation of this section and section 2257; 
an 
“(D) for each case listed in response to subparagraph 
(C), the name of the lead defendant, the federal district 
in which the case was brought, the court tracking number, 
and a synopsis of the violation and its disposition, if any, 
including settlements, sentences, recoveries and penalties.”. 
(b) CHAPTER ANALYSIS.—The chapter analysis for chapter 110 
of title 18, United States Code, is amended by inserting after 
the item for section 2257 the following: 


“2257A. Recordkeeping requirements for simulated sexual conduct.”. 


SEC. 504. PREVENTION OF DISTRIBUTION OF CHILD PORNOGRAPHY 
USED AS EVIDENCE IN PROSECUTIONS. 


Section 3509 of title 18, United States Code, is amended by 
adding at the end the following: 
“(m) PROHIBITION ON REPRODUCTION OF CHILD PORNOGRAPHY.— 

“(1) In any criminal progeeding, any property or material 
that constitutes child pornography (as defined by section 2256 
of this title) shall remain in the care, custody, and control 
of either the Government or the court. 

“(2)(A) Notwithstanding Rule 16 of the Federal Rules of 
Criminal Procedure, a court shall deny, in any criminal pro- 
ceeding, any request by the defendant to copy, photograph, 
duplicate, or otherwise reproduce any property or material that 
constitutes child pornography (as defined by section 2256 of 
this title), so long as the Government makes the property 
or material reasonably available to the defendant. 

“(B) For the purposes of subparagraph (A), property or 
material shall be deemed to be reasonably available to the 
defendant if the Government provides ample opportunity for 
inspection, viewing, and examination at a Government facility 
of the property or material by the defendant, his or her 
attorney, and any individual the defendant’ may seek to qualify 
to furnish expert testimony at trial.”. 


SEC. 505. AUTHORIZING CIVIL AND CRIMINAL ASSET FORFEITURE IN 
CHILD EXPLOITATION AND OBSCENITY CASES. 


(a) CONFORMING FORFEITURE PROCEDURES FOR OBSCENITY 
OFFENSES.—Section 1467 of title 18, United States Code, is 
amended 

(1) in subsection (a)(3), by inserting a period after “of 
such offense” and striking all that follows; and 
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(2) by striking subsections (b) through (n) and inserting 
the following: 

“(b) The provisions of section 413 of the Controlled Substances 
Act (21 U.S.C. 853), with the exception of subsections (a) and 
(d), shall apply to the criminal forfeiture of property pursuant 
to subsection (a). 

“(c) Any property subject to forfeiture pursuant to subsection 
(a) may be forfeited to the United States in a civil case in accordance 
with the procedures set forth in chapter 46 of this title.”. 

(b) PROPERTY SUBJECT TO CRIMINAL FORFEITURE.—Section 
2253(a) of title 18, United States Code, is amended— 

(1) in the matter preceding paragraph (1)— 

(A) by inserting “or who is convicted of an offense 
under section 2252B of this chapter,” after “2260 of this 
chapter”; and 

(B) by striking “an offense under section 2421, 2422, 
or 2423 of chapter 117” and inserting “an offense under 
chapter 109A”; 

(2) in paragraph (1), by inserting “2252A, 2252B, or 2260” 
after “2252”; and 

(3) in paragraph (3), by inserting “or any property traceable 
to such property” before the period. 

(c) CRIMINAL FORFEITURE PROCEDURE.—Section 2253 of title 
18, United States Code, is amended by striking subsections (b) 
through (0) and inserting the following: 

“(b) Section 413 of the Controlled Substances Act (21 U.S.C. 
853) with the exception of subsections (a) and (d), applies to the 
criminal forfeiture of property pursuant to subsection (a).”. 

(d) CiviL FORFEITURE.—Section 2254 of title 18, United States 
Code, is amended to read as follows: 


“§ 2254. Civil forfeiture 


“Any property subject to forfeiture pursuant to section 2253 
may be forfeited to the United States in a civil case in accordance 
with the procedures set forth in chapter 46.”. 


SEC. 506. PROHIBITING THE PRODUCTION OF OBSCENITY AS WELL 


AS TRANSPORTATION, DISTRIBUTION, AND SALE. 


(a) SECTION 1465.—Section 1465 of title 18 of the United States 
Code is amended— 

(1) by inserting “PRODUCTION AND” before “TRANSPOR- 
TATION’ in the heading of the section; 

(2) by inserting “produces with the intent to transport, 
distribute, or transmit in interstate or foreign commerce, or 
whoever knowingly” after “whoever knowingly” and before 
“transports or travels in”; and 

(3) by inserting a comma after 
merce”. 

(b) SECTION 1466.—Section 1466 of title 18 of the United States 
Code is amended— 

(1) in subsection (a), by inserting “producing with intent 
to distribute or sell, or” before “selling or transferring obscene 
matter,”; 

(2) in subsection (b), by inserting, “produces” before “sells 
or transfers or offers to sell or transfer obscene matter’; and 
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(3) in subsection (b) by inserting “production,” before 
“selling or transferring or offering to sell or transfer such 
material.”. 
SEC. 507. GUARDIANS AD LITEM. 

Section 3509(h)(1) of title 18, United States Code, is amended 
by inserting “, and provide reasonable compensation and payment 
of expenses for,” before “a guardian”. 


TITLE VI—GRANTS, STUDIES, AND PRO- 
GRAMS FOR CHILDREN AND COMMU- 
NITY SAFETY 


Subtitle A—Mentoring Matches for Youth 
Act 


SEC. 601. SHORT TITLE. 

This subtitle may be cited as the “Mentoring Matches for Youth 
Act of 2006”. 
SEC. 602. FINDINGS. 

Congress finds the following: 

(1) Big Brothers Big Sisters of America, which was founded 
in 1904 and chartered by Congress in 1958, is the oldest and 
largest mentoring organization in the United States. 

(2) There are over 450 Big Brothers Big Sisters of America 
local agencies providing mentoring programs for at-risk children 
in over 5,000 communities throughout every State, Guam, and 
Puerto Rico. 


(3) Over the last decade, Big Brothers Big Sisters of 


America has raised a minimum of 75 percent of its annual 
operating budget from private sources and is continually 
working to grow private sources of funding to maintain this 
ratio of private to Federal funds. 

(4) In 2005, Big Brothers Big Sisters of America provided 
mentors for over 235,000 children. 

(5) Big Brothers Big Sisters of America has a goal to 
provide mentors for 1,000,000 children per year. 

SEC. 603. GRANT PROGRAM FOR EXPANDING BIG BROTHERS BIG SIS- 
TERS MENTORING PROGRAM. 


In each of fiscal years 2007 through 2012, the Administrator 
of the Office of Juvenile Justice and Delinquency Prevention (here- 
after in this Act referred to as the “Administrator”) may make 
grants to Big Brothers Big Sisters of America to use for expanding 
the capacity of and carrying out the Big Brothers Big Sisters men- 
toring programs for at-risk youth. 

SEC. 604. BIANNUAL REPORT. 


(a) IN GENERAL.—Big Brothers Big Sisters of America shall 
submit 2 reports to the Administrator in each of fiscal years 2007 
through 2013. Big Brothers Big Sisters of America shall submit 
the first report in a fiscal year not later than April 1 of that 
fiscal year and the second report in a fiscal year not later than 
September 30 of that fiscal year. , 


120 STAT. 






631 


Mentoring 
Matches for 
Youth Act 


of 2006 


note 


42 USC 5611 


note 


42 USC 5611 
note 


42 USC 5611 


note 





42 USC 5611 


note. 


National Police 
Athletic League 


Youth 
Enrichment 


Reauthorization 


Act of 2006. 
42 USC 13701 


note. 









yU Ll ’ JUD 


(b) REQUIRED CONTENT.—Each such report shall include the 
following: 

(1) A detailed statement of the progress made by Big 
Brothers Big Sisters of America in expanding the capacity 
of and carrying out mentoring programs for at-risk youth. 

(2) A detailed statement of how the amounts received under 
this Act have been used. 

3) A detailed assessment of the effectiveness of the men- 
toring programs. 

(4) Recommendations for continued grants and the appro- 
priate amounts for such grants. 


SEC. 605. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this Act— 
(1) $9,000,000 for fiscal year 2007; 
(2) $10,000,000 for fiscal year 2008; 
(3) $11,500,000 for fiscal year 2009; 
(4) $13,000,000 for fiscal year 2010; and 
(5) $15,000,000 for fiscal year 2011. 


Subtitle B—National Police Athletic 
League Youth Enrichment Act 


SEC. 611. SHORT TITLE. 


This subtitle may be cited as the “National Police Athletic 
League Youth Enrichment Reauthorization Act of 2006”. 


SEC. 612. FINDINGS. 


Section 2 of the National Police Athletic League Youth Enrich- 
ment Act of 2000 (42 U.S.C. 13751 note) is amended— 
(1) in paragraph (1)— 
(A) by redesignating subparagraphs (C) through (G) 
as subparagraphs (D) through (H), respectively; and 
(B) by inserting after subparagraph (B) the following: 
“(C) develop life enhancing character and leadership 
skills in young people;”; 
(2) in paragraph (2) by striking 
“90-year”; 
(3) in paragraph (3)— 
(A) by striking “320 PAL chapters” and inserting “350 
PAL chapters”; and 
(B) by striking 
“2,000,000 youth”; 
(4) in paragraph (4), by striking “82 percent” and inserting 
“85 percent”; 
(5) in paragraph (5), in the second sentence, 
“receive no” and inserting “rarely receive”; 
(6) in paragraph (6), by striking “17 are at risk” and 
inserting “18 are at risk”; and 
(7) in paragraph (7), by striking “1999” 
“2005”. 
SEC. 613. PURPOSE. 


Section 3 of the National Police Athletic League Youth Enrich- 
ment Act of 2000 (42 U.S.C. 13751 note) is amended— 
(1) in paragraph (1)— 


“55-year” and inserting 


“1,500,000 youth” and _ inserting 


by striking 


and inserting 
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(A) by striking “320 established PAL chapters” and 
inserting “342 established PAL chapters”; and 
(B) by striking “and” at the end; 

(2) in paragraph (2), by striking “2006.” and inserting 
“2010; and”; and 

(3) by adding at the end the following: 

“(3) support of an annual gathering of PAL chapters and 
designated youth leaders from such chapters to participate 
in a 3-day conference that addresses national and local issues 
impacting the youth of America and includes educational ses- 
sions to advance character and leadership skills.”. 


SEC. 614. GRANTS AUTHORIZED. 


Section 5 of the National Police Athletic League Youth Enrich- 
ment Act of 2000 (42 U.S.C. 13751 note) is amended— 
(1) in subsection (a), by striking ‘ ‘2001 through 2005” and 
inserting “2006 through 2010”; and 
(2) in subsection (b)(1)(B), by striking “not less than 570 
PAL chapters in operation before January 1, 2004” and 
inserting “not fewer than 500 PAL chapters in operation before 
January 1, 2010”. 
SEC. 615. USE OF FUNDS. 


Section 6(a)(2) of the National Police Athletic League Youth 
Enrichment Act of 2000 (42 U.S.C. 13751 note) is amended— 
(1) in the matter preceding subparagraph (A), by striking 
“four” and inserting “two”; and 
(2) in subparagraph (A)— 
(A) in the matter preceding clause (i), by striking “two 
programs” and inserting “one program”; 
(B) in clause (iii), by striking “or”; 
(C) in clause (iv), by striking “and” and inserting “or”; 
and ‘ 
(D) by inserting after clause (iv) the following: 
“(v) character development and_ leadership 
training; and”. 
SEC. 616. AUTHORIZATION OF APPROPRIATIONS. 


Section 8(a) of the National Police Athletic League Youth 
Enrichment Act of 2000 (42 U.S.C. 13751 note) is-amended by 
striking “2001 through 2005” and inserting “2006 through 2010”. 


SEC. 617. NAME OF LEAGUE. 

(a) DEFINITIONS.—Section 4(4) of the National Police Athletic 
League Youth Enrichment Act of 2000 (42 U.S.C. 13751 note) 
is amended in the paragraph heading, by striking “Athletic” and 
inserting “Athletic/activities”’. 

(b) TExT.—The National Police Athletic League Youth Enrich- 
ment Act of 2000 (42 U.S.C: 13751 note) is amended by striking 
“Police Athletic League” each place such term appears and inserting 
“Police Athletic/Activities League”. 


Subtitle C—Grants, Studies, and Other 
Provisions 


SEC. 621. PILOT PROGRAM FOR MONITORING SEXUAL OFFENDERS. 42 USC 16981. 
(a) SEX OFFENDER MONITORING PROGRAM.— 











(1) GRANTS AUTHORIZED.— 

(A) IN GENERAL.—The Attorney General is authorized 
to award grants (referred to as “Jessica Lunsford and Sarah 

Lunde Grants”) to States, local governments, and Indian 

tribal governments to assist in— 

(i) carrying out programs to outfit sex offenders 
with electronic monitoring units; and 

(ii) the employment of law enforcement officials 
necessary to carry out such programs. 
(B) DURATION.—The Attorney General shall award 

grants under this section for a period not to exceed 3 

years. 

(C) MINIMUM STANDARDS.—The electronic monitoring 

units used in the pilot program shail at a minimum— 

(i) provide a single-unit tracking device for each 
offender that— 

(I) contains a central processing unit with 
global positioning system and cellular technology 
in a single unit; and 

(II) provides two- and three-way voice commu- 
nication; and 
(ii) permit active, real-time, and continuous moni- 

toring of offenders 24 hours a day. 

(2) APPLICATION.— 

(A) IN GENERAL.—Each State, local government, or 

Indian tribal government desiring a grant under this sec- 

tion shall submit an application to the Attorney General 

at such time, in such manner, and accompanied by such 
information as the Attorney General may reasonably 
require. 
(B) CONTENTS.—Each application submitted pursuant 
to subparagraph (A) shall— 
(i) describe the activities for which assistance 
under this section is sought; and 
(ii) provide such additional assurances as the 
Attorney General determines to be essential to ensure 
compliance with the requirements of this section. 

(b) INNOVATION.—In making grants under this section, the 
Attorney General shall ensure that different approaches to moni- 
toring are funded to allow an assessment of effectiveness. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL:—There are authorized to be appropriated 
$5,000,000 for each of the fiscal years 2007 through 2009 to 
carry out this section. 

(2) REPORT.—Not later than September 1, 2010, the 
Attorney General shall report to Congress— 

(A) assessing the effectiveness and value of this section; 

(B) comparing the cost effectiveness of the electronic 
monitoring to reduce sex offenses compared to other alter- 
natives; and 

(C) making recommendations for continuing funding 
and the appropriate levels for such funding. 


SEC. 622. TREATMENT AND MANAGEMENT OF SEX OFFENDERS IN THE 
BUREAU OF PRISONS. 


Section 3621 of title 18, United States Code, is amended by 
adding at the end the following new subsection: ; 
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“(f) SEX OFFENDER MANAGEMENT.— 

“(1) IN GENERAL.—The Bureau of Prisons shall make avail- 
able appropriate treatment to sex offenders who are in need 
of and suitable for treatment, as follows: 

“(A) SEX OFFENDER MANAGEMENT PROGRAMS.—The 
Bureau of Prisons shall establish non-residential sex 
offender management programs to provide appropriate 
treatment, monitoring, and supervision of sex offenders 
and to provide aftercare during pre-release custody. 

“(B) RESIDENTIAL SEX OFFENDER TREATMENT PRO- 
GRAMS.—The Bureau of Prisons shall establish residential 
sex offender treatment programs to provide treatment to 
sex offenders who volunteer for such programs and are 
deemed by the Bureau of Prisons to be in need of and 
suitable for residential treatment. 

“(2) REGIONS.—At least 1 sex offender management pro- 
gram under paragraph (1)(A), and at least one residential sex 
offender treatment program under paragraph (1)(B), shall be 
established in each region within the Bureau of Prisons. 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to the Bureau of Prisons for 
each fiscal year such sums as may be necessary to carry out 
this subsection.”. 


SEC. 623. SEX OFFENDER APPREHENSION GRANTS; JUVENILE SEX 
OFFENDER TREATMENT GRANTS. 


Title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 is amended by adding at the end the following new part: 


“PART X—SEX OFFENDER APPREHENSION 
GRANTS; JUVENILE SEX OFFENDER TREAT- 
MENT GRANTS \ 


“SEC. 3011. SEX OFFENDER APPREHENSION GRANTS. 42 USC 3797ee. 
“(a) AUTHORITY TO MAKE SEX OFFENDER APPREHENSION 
GRANTS.— 


“(1) IN GENERAL.—From amounts made available to carry 
out this part, the Attorney General may make grants to States, 
units of local government, Indian tribal governments, other 
public and private entities, and multi-jurisdictional or regional 
consortia thereof for activities specified in paragraph (2). 

“(2) COVERED ACTIVITIES.—An activity referred to in para- 
graph (1) is any program, project, or other activity to assist 
a State in enforcing sex offender registration requirements. 
“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated such sums as may be necessary for fiscal years 
2007 through 2009 to carry out this part. 


“SEC. 3012. JUVENILE SEX OFFENDER TREATMENT GRANTS. 42 USC 


“(a) AUTHORITY To MAKE JUVENILE SEX OFFENDER TREATMENT *” °°! 
GRANTS.— 

“(1) IN GENERAL.—From amounts made available to carry 
out this part, the Attorney General may make grants to units 
of local government, Indian tribal governments, correctional 
facilities, other public and private entities, and multijuris- 
dictional or regional consortia thereof for activities specified 
in paragraph (2). 
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“(2) COVERED ACTIVITIES.—An activity referred to in para- 
graph (1) is any program, project, or other activity to assist 
in the treatment of juvenile sex offenders. 

“(b) JUVENILE SEX OFFENDER DEFINED.—For purposes of this 
section, the term ‘juvenile sex offender’ is a sex offender who had 
not attained the age of 18 years at the time of his or her offense. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $10,000,000 for each of fiscal years 2007 through 
2009 to carry out this part.”. 


SEC. 624. ASSISTANCE FOR PROSECUTION OF CASES CLEARED 
THROUGH USE OF DNA BACKLOG CLEARANCE FUNDS. 


(a) IN GENERAL.—The Attorney General may make grants to 
train and employ personnel to help prosecute cases cleared through 
use of funds provided for DNA backlog elimination. 

(b) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary for each of fiscal years 2007 through 
2011 to carry out this section. 


SEC. 625. GRANTS TO COMBAT SEXUAL ABUSE OF CHILDREN. 


(a) IN GENERAL.—The Bureau of Justice Assistance is author- 
ized to make grants under this section— 

(1) to any law enforcement agency that serves a jurisdiction 
with 50,000 or more residents; and 

(2) to any law enforcement agency that serves a jurisdiction 
with fewer than 50,000 residents, upon a showing of need. 
(b) USE OF GRANT AMOUNTS.—Grants under this section may 

be used by the law enforcement agency to— 

(1) hire additional law enforcement personnel or train 
existing staff to combat the sexual abuse of children through 
community education and outreach, investigation of complaints, 
enforcement of laws relating to sex offender registries, and 
management of released sex offenders; 

(2) investigate the use of the Internet to facilitate the 
sexual abuse of children; and 

(3) purchase computer hardware and software necessary 
to investigate sexual abuse of children over the Internet, access 
local, State, and Federal databases needed to apprehend sex 
offenders, and facilitate the creation and enforcement of sex 
offender registries. 

(c) CRITERIA.—The Attorney General shall give priority to law 
enforcement agencies making a showing of need. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary for fiscal years 
2007 through 2009 to carry out this section. 


SEC. 626. CRIME PREVENTION CAMPAIGN GRANT. 


Subpart 2 of part E of title I of the Omnibus Crime Control 
and Safe Street Act of 1968 is amended by adding at the end 
the following new chapter: 


“CHAPTER 4—GRANTS TO PRIVATE ENTITIES 


“SEC. 519. CRIME PREVENTION CAMPAIGN GRANT. 


“(a) GRANT AUTHORIZATION.—The Attorney General may pro- 
vide a grant to a national private, nonprofit organization that 
has expertise in promoting crime prevention through public out- 
reach and media campaigns in coordination with law enforcement 
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agencies and other local government officials, and representatives 
of community public interest organizations, including schools and 
youth-serving organizations, faith-based, and victims’ organizations 
and employers. 

“(b) APPLICATION.—To request a grant under this section, an 
organization described in subsection (a) shall submit an application 
to the Attorney General in such form and containing such informa- 
tion as the Attorney General may require. 

“(c) USE OF FUNDS.—An organization that receives a grant 
under this section shall 

“(1) create and promote national public communications 
campaigns; 

“(2) develop and distribute publications and other edu- 
cational materials that promote crime prevention; 

“(3) design and maintain web sites and related web-based 
materials and tools; 

“(4) design and deliver training for law enforcement per- 
sonnel, community leaders, and other partners in public safety 
and hometown security initiatives; 

“(5) design and deliver technical assistance to States, local 
jurisdictions, and crime prevention practitioners and associa- 
tions; 

“(6) coordinate a coalition of Federal, national, and state- 
wide organizations and communities supporting crime preven- 
tion; 

“(7) design, deliver, and assess demonstration programs; 

“(8) operate McGruff-related programs, including McGruff 
Club; 

“(9) operate the Teens, Crime, and Community Program; 
and 

“(10) evaluate crime prevention programs and trends. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 

“(1) for fiscal year 2007, $7,000,000; 

“(2) for fiscal year 2008, $8,000,000; 

“(3) for fiscal year 2009, $9,000,000; and 

“(4) for fiscal year 2010, $10,000,000.”. 


SEC. 627. GRANTS FOR FINGERPRINTING PROGRAMS FOR CHILDREN. 42 USC 16984. 


(a) IN GENERAL.—The Attorney General shall establish and 
implement a program under which the Attorney General may make 
grants to States, units of local government, and Indian tribal 
governments in accordance with this section. 

(b) USE OF GRANT AMOUNTS.—A grant made to a State, unit 
of local government, or Indian tribal government under subsection 
(a) shall be distributed to law enforcement agencies within the 
jurisdiction of such State, unit, or tribal government to be used 
for any of the following activities: 

(1) To establish a voluntary fingerprinting program for 
children, which may include the taking of palm prints of chil- 
dren. 

(2) To hire additional law enforcement personnel, or train 
existing law enforcement personnel, to take fingerprints of chil- 
dren. 

(3) To provide information within the community involved 
about the existence of such a fingerprinting program. 
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(4) To.provide for computer hardware, computer software, 
or other materials necessary to carry out such a fingerprinting 
program. 

(c) LIMITATION.—Fingerprints of a child derived from a program 
funded under this section— 

(1) may be released only to a parent or guardian of the 
child; and 

(2) may not be copied or retained by any Federal, State, 
local, or tribal law enforcement officer unless written permis- 
sion is given by the parent or guardian. 

(d) CRIMINAL PENALTY.—Any person who uses the fingerprints 
of a child derived from a program funded under this section for 
any purpose other than the purpose described in subsection (c)(1) 
shall be subject to imprisonment for not more than 1 year, a 
fine under title 18, United States Code, or both. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated $20,000,000 to carry out this section for the 
5-year period beginning on the first day of fiscal year 2007. 


SEC. 628. GRANTS FOR RAPE, ABUSE & INCEST NATIONAL NETWORK. 


(a) FINDINGS.—Congress finds as follows: 

(1) More than 200,000 Americans each year are victims 
of sexual assault, according to the Department of Justice. 

(2) In 2004, 1 American was sexually assaulted every 2.5 
minutes. 

(3) One of every 6 women, and 1 of every 133 men, in 
America has been the victim of a completed or attempted rape, 
according to the Department of Justice. 

(4) The Federal Bureau of Investigation ranks rape second 
in the hierarchy of violent crimes for its Uniform Crime Reports, 
trailing only murder. 

(5) The Federal Government, through the Victims of Crime 
Act, Violence Against Women Act, and other laws, has long 
played a role in providing services to sexual assault victims 
and in seeking policies to increase the number of rapists 
brought to justice. 

(6) Research suggests that sexual assault victims who 
receive counseling support are more likely to report their attack 
to the police and to participate in the prosecution of the 
offender. 

(7) Due in part.to the combined efforts of law enforcement 
officials at the local, State, and Federal level, as well as the 
efforts of the Rape, Abuse & Incest National Network (RAINN) 
and its affiliated rape crisis centers across the United States, 
sexual violence in America has fallen by more than half since 
1994. 

(8) RAINN, a 501(c)(3) nonprofit corporation headquartered 
in the District of Columbia, has since 1994 provided help to 
victims of sexual assault and educated the public about sexual 
assault prevention, prosecution, and recovery. 

(9) RAINN established and continues to operate the 
National Sexual Assault Hotline, a free, confidential telephone 
hotline that provides help, 24 hours a day, to victims nationally. 

(10) More than 1,100 local rape crisis centers in the 50 
States and the District of Columbia partner with RAINN and 
are members of the National Sexual Assault Hotline network 
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(which has helped more than 970,000 people since its inception 
in 1994). ; 

(11) To better serve victims of sexual assault, 80 percent 
of whom are under age 30 and 44 percent of whom are under 
age 18, RAINN will soon launch the National Sexual Assault 
Online Hotline, the web’s first secure hotline service offering 
live help 24 hours a day. 

(12) Congress and the Department of Justice have given 
RAINN funding to conduct its crucial work. 

(13) RAINN is a national model of public/private partner- 
ship, raising private sector funds to match congressional appro- 
priations and receiving extensive” private in-kind support, 
including advanced technology provided by the communications 
and technology industries to launch the National Sexual 
Assault Hotline and the National Sexual Assault Online Hot- 
line. 

(14) Worth magazine selected RAINN as one of “America’s 
100 Best Charities”, in recognition of the organization’s “effi- 
ciency and effectiveness.”. 

(15) In fiscal year 2005, RAINN spent more than 91 cents 
of every dollar received directly on program services. 

(16) The demand for RAINN’s services is growing dramati- 
cally, as evidenced by the fact that, in 2005, the National 
Sexual Assault Hotline helped 137,039 people, an all-time 
record. 

(17) The programs sponsored by RAINN and its local affili- 
ates have contributed to the increase in the percentage of 
victims who report their rape to law enforcement. 

(18) According to a recent poll, 92 percent of American 
women said that fighting sexual and domestic violence should 
be a top public policy priority (a higher percentage than chose 
health care, child care, or any other issue). 

(19) Authorizing Federal ‘funds for RAINN’s national pro- 
grams would promote continued progress with this interstate 
problem and would make a significant difference in the prosecu- 
tion of rapists and the overall incidence of sexuai violence. 
(b) DUTIES AND FUNCTIONS OF THE ADMINISTRATOR.— 

(1) DESCRIPTION OF ACTIVITIES.—The Administrator shall— 

(A) issue such rules as the Administrator considers Regulations. 
necessary or appropriate to carry out this section; 

(B) make such arrangements as may be necessary and 
appropriate to facilitate effective. coordination among all 
Federally funded programs relating to victims of sexual 
assault; and 

(C) provide adequate staff and agency resources which 
are necessary to properly carry out the responsibilities 
pursuant to this section. 

(2) ANNUAL GRANT TO RAPE, ABUSE & INCEST NATIONAL 
NETWORK.—The Administrator shall annually make a grant 
to RAINN, which shall be used for the performance of the 
organization’s national programs, which may include— 

(A) operation of the National Sexual Assault Hotline, 
a 24-hour toll-free telephone line by which individuals may 
receive help and information from trained volunteers; 

(B) operation of the National Sexual Assault Online 
Hotline, a 24-hour free online service by which individuals 
may receive help and information from trained volunteers; 
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(C) education of the media, the general public, and 
populations at risk of sexual assault about the incidence 
of sexual violence and sexual violence prevention, prosecu- 
tion, and recovery; 

(D) dissemination, on a national basis, of information 
relating to innovative and model programs, services, laws, 
legislation, and policies that benefit victims of sexual 
assault; and 

(E) provision of technical assistance to law enforcement 
agencies, State and local governments, the criminal justice 
system, public and private nonprofit agencies, and individ- 
uals in the investigation and prosecution of cases involving 
victims of sexual assault. 

(c) DEFINITIONS.—For the purposes of this section: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Office of Juvenile Justice and Delinquency 
Prevention. 

(2) RAINN.—The term “RAINN” means the Rape, Abuse 
& Incest National Network, a 501(c)(3) nonprofit corporation 
headquartered in the District of Columbia. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Administrator to carry out this section, 
$3,000,000 for each of fiscal years 2007 through 2010. 


SEC. 629. CHILDREN’S SAFETY ONLINE AWARENESS CAMPAIGNS. 


(a) AWARENESS CAMPAIGN FOR CHILDREN’S SAFETY ONLINE.— 

(1) IN GENERAL.—The Attorney General, in consultation 
with the National Center for Missing and Exploited Children, 
is authorized to develop and carry out a public awareness 
campaign to demonstrate, explain, and encourage children, par- 
ents, and community leaders to better protect children when 
such children are on the Internet. 

(2) REQUIRED COMPONENTS.—The public awareness cam- 
paign described under paragraph (1) shall include components 
that compliment and reinforce the campaign message in a 
variety of media, including the Internet, television, radio, and 
billboards. 

(b) AWARENESS CAMPAIGN REGARDING THE ACCESSIBILITY AND 
UTILIZATION OF SEX OFFENDER REGISTRIES.—The Attorney General, 
in consultation with the National Center for Missing and Exploited 
Children, is authorized to develop and carry out a public awareness 
campaign to demonstrate, explain, and encourage parents and 
community leaders to better access and utilize the Federal and 
State sex offender registries. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for fiscal years 2007 through 2011. 


SEC. 630. GRANTS FOR ONLINE CHILD SAFETY PROGRAMS. 


(a) IN GENERAL.—The Attorney General shall, subject to the 
availability of appropriations, make grants to States, units of local 
government, and nonprofit organizations for the purposes of estab- 
lishing and maintaining programs with respect to improving and 
educating children and parents in the best ways for children to 
be safe when on the Internet. 

(b) DEFINITION OF SFATE.—For purposes of this section, the 
term “State” means any State of the United States, the District 
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of Columbia, the Commonwealth of Puerto Ricé, the Virgin Islands, 
American Samoa, Guam, and the Northern Mariana Islands. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for fiscal years 2007 through 2011. 


SEC. 631. JESSICA LUNSFORD ADDRESS VERIFICATION GRANT PRO- 42 USC 16988. 
GRAM. 

(a) ESTABLISHMENT.—There is established the Jessica Lunsford 
Address Verification Grant Program (hereinafter in this section 
referred to as the “Program”). P 

(b) GRANTS AUTHORIZED.—Under the Program, the Attorney 
General is authorized to award grants to State, local governments, 
and Indian tribal governments to assist in carrying out programs 
requiring an appropriate official to verify, at appropriate intervals, 
the residence of all or some registered sex offenders. 

(c) APPLICATION.— 

(1) IN GENERAL.—Each State or local government seeking 
a grant under this section shall submit an application to the 
Attorney General at such time, in such manner, and accom- 
panied by such information as the Attorney General may 
reasonably require. 

(2) CONTENTS.—Each application submitted pursuant to 
paragraph (1) shall— 

(A) describe the activities for which assistance under 
this section is sought; and 
(B) provide such additional assurances as the Attorney 

General determines to be essential to ensure compliance 

with the requirements of this section. 

(d) INNOVATION.—In making grants under this section, the 
Attorney General shall ensure that different approaches to address 
verification are funded to allow, an assessment of effectiveness. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 
for each of the fiscal years 2007 through 2009 such sums 
as may be necessary to carry out this section. 

(2) REPORT.—Not later than April 1, 2009, the Attorney 
General shall report to Congress— 

(A) assessing the effectiveness and value of this section; 

(B) comparing the cost effectiveness of address 
verification to reduce sex offenses compared to other alter- 
natives; and ; 

(C) making recommendations for continuing funding 
and the appropriate levels for such funding. 


SEC. 632. FUGITIVE SAFE SURRENDER. | 42 USC 16989. 


(a) FINDINGS.—Congress finds the following: 
! (1) Fugitive Safe Surrender is a program of the United 
! States Marshals Service, in partnership with public, private, 
and faith-based organizations, which temporarily transforms 
a church into a courthouse, so fugitives can turn themselves 
| in, in an atmosphere where they feel more comfortable to 
do so, and have nonviolent cases adjudicated immediately. 
(2) In the 4-day pilot program in Cleveland, Ohio, over 
800 fugitives turned themselves in. By contrast, a successful 
Fugitive Task Force sweep, conducted for 3 days. after Fugitive 
Safe Surrender, resulted in the arrest of 65 individuals. 








42 USC 16990. 


(3) Fugitive Safe Surrender is safer for defendants, law 
. enforcement, and innocent bystanders than needing to conduct 

a sweep. 

(4) Based upon the success of the pilot program, Fugitive 

Safe Surrender should be expanded to other cities throughout 

the United States. 

(b) ESTABLISHMENT.—The United States Marshals Service shall 
establish, direct, and coordinate a program (to be known as the 
“Fugitive Safe Surrender Program”), under which the United States 
Marshals Service shall apprehend Federal, State, and local fugitives 
in a safe, secure, and peaceful manner to be coordinated with 
law enforcement and community leaders in designated cities 
throughout the United States. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the United States Marshals Service to carry 
out this section— 

(1) $3,000,000 for fiscal year 2007; 
(2) $5,000,000 for fiscal year 2008; and 
(3) $8,000,000 for fiscal year 2009. 

(d) OTHER EXISTING APPLICABLE LAW.—Nothing in this section 
shall be construed to limit any existing authority under any other 
provision of Federal or State law for law enforcement agencies 
to locate or apprehend fugitives through task forces or any other 
means. 


SEC. 633. NATIONAL REGISTRY OF SUBSTANTIATED CASES OF CHILD 
ABUSE. 


(a) IN GENERAL.—The Secretary of Health and Human Services, 
in consultation with the Attorney General, shall create a national 
registry of substantiated cases of child abuse or neglect. 

(b) INFORMATION.— 

(1) COLLECTION.—The information in the registry described 
in subsection (a) shall be supplied by States and Indian tribes, 
or, at the option of a State, by political subdivisions of such 
State, to the Secretary of Health and Human Services. 

(2) TYPE OF INFORMATION.—The registry described in sub- 
section (a) shall collect in a central electronic registry informa- 
tion on persons reported to a State, Indian tribe, or political 
subdivision of a State as perpetrators of a substantiated case 
of child abuse or neglect. 

(c) SCOPE OF INFORMATION.— 

(1) IN GENERAL.— 

(A) TREATMENT OF REPORTS.—The information to be 
provided to the Secretary of Health and Human Services 
under this section shall relate to substantiated reports 
of child abuse or neglect. 

(B) EXCEPTION.—If a State, Indian tribe, or political 
subdivision of a State has an electronic register of cases 
of child abuse or neglect equivalent to the registry estab- 
lished under this section that it maintains pursuant to 
a requirement or authorization under any other provision 
of law, the information provided to the Secretary of Health 
and Human Services under this section shall be coextensive 
with that in such register. 

(2) ForM.—Information provided to the Secretary of Health 
and Human Services under this section— 
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(A) shall be in a standardized electronic form deter- Electronic 
= by the Secretary of Health and Human Services; information. 
an 

(B) shall contain case-specific identifying information 
that is limited to the name of the perpetrator and the 
nature of the substantiated case of child abuse or neglect, 
and that complies with clauses (viii) and (ix) of section 
106(b)(2)(A) of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106(b)(2)(A) (viii) and (ix)). 

(d) CONSTRUCTION.—This section shall not be construed to 
require a State, Indian tribe, or political subdivision of a State 
to modify— 

(1) an equivalent register of cases of child abuse or neglect 
that it maintains pursuant to a requirement or authorization 
under any other provision of law; or 

(2) any other record relating to child abuse or neglect, 
regardless of whether the report of abuse or neglect was 
substantiated, unsubstantiated, or determined to be unfounded. 
(e) ACCESSIBILITY.—Information contained in the national reg- 

istry shall only be accessible to any Federal, State, Indian tribe, 
or local government entity, or any agent of such entities, that 
has a need for such information in order to carry out its responsibil- 
ities under law to protect children from child abuse and neglect. 

(f) DISSEMINATION.—The Secretary of Health and Human Serv- Regulations. 
ices shall establish standards for the dissemination of information 
in the national registry of substantiated cases of child abuse or 
neglect. Such standards shall comply with clauses (viii) and (ix) 
of section 106(b)(2)(A) of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106(b)(2)(A) (viii) and (ix)). 

(g) ree 

) IN GENERAL.—The Secretary of Health and Human 

Ph shall conduct a study on the feasibility of establishing 

data collection standards for a national child abuse and neglect 

registry with recommendations and findings concerning— 

(A) costs and benefits of such data collection standards; 

(B) data collection standards currently employed by 
each State, Indian tribe, or political subdivision of a State; 

(C) data collection standards that should be considered 
to establish a model of promising practices; and 

(D) a due process procedure for a national registry. 
(2) REPORT.—Not later than 1 year after the date of enact- 

ment of this Act, the Secretary of. Homeland Security shall 

submit to the Committees on the Judiciary in the House of 

Representatives and the United States Senate and the Senate 

Committee on Health, Education, Labor and Pensions and the 

House Committee on Education and the Workforce a report 

containing the recommendations and findings of the study on 

data collection standards for a national’child abuse registry 
authorized under this subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated $500,000 for the period of fiscal years 
2006 and 2007 to carry out the study required by this sub- 
section. 


SEC. 634. COMPREHENSIVE EXAMINATION OF SEX OFFENDER ISSUES. 


) IN GENERAL.—The National Institute of Justice shall con- 
duct a comprehensive study to examine -the control, prosecution, 





treatment, and monitoring of sex offenders, with a particular focus 
on— 


(1) the effectiveness of the Sex Offender Registration and 
Notification Act in increasing compliance with sex offender 
registration and notification requirements, and the costs and 
burdens associated with such compliance; 

(2) the effectiveness of sex offender registration and 
notification requirements in increasing public safety, and the 
costs and burdens associated with such requirements; 

(3) the effectiveness of public dissemination of sex offender 
information on the Internet in increasing public safety, and 
the costs and burdens associated with such dissemination; and 

(4) the effectiveness of treatment programs in reducing 
recidivism among sex offenders, and the costs and burdens 
associated with such programs. 

(b) RECOMMENDATIONS.—The study described in subsection (a) 


shall include recommendations for reducing the number of sex 
crimes against children and adults and increasing the effectiveness 
of registration requirements. 


(c) REPORTS.— 

(1) IN GENERAL.—Not later than 5 years after the date 
of enactment of this Act, the National Institute of Justice 
shall report the results of the study conducted under subsection 
(a) together with findings to Congress, through the Internet 
to the public, to each of the 50 governors, to the Mayor of 
the District of Columbia, to territory heads, and to the top 
official of the various Indian tribes. 

(2) INTERIM REPORTS.—The National Institute of Justice 
shall submit yearly interim reports. 

(d) APPROPRIATIONS.—There are authorized to be appropriated 


$3,000,000 to carry out this section. 


SEC. 635. ANNUAL REPORT ON ENFORCEMENT OF REGISTRATION 


REQUIREMENTS. 
Not later than July 1 of each year, the Attorney General 


shall submit a report to Congress describing— 





(1) the use by the Department of Justice of the United 
States Marshals Service to assist jurisdictions in locating and 
apprehending sex offenders who fail to comply with sex offender 
registration requirements, as authorized by this Act; 

(2) the use of section 2250 of title 18, United States Code 
(as added by section 151 of this Act), to punish offenders 
for failure to register; 

(3) a detailed explanation of each jurisdiction’s compliance 
with the Sex Offender Registration and Notification Act; 

(4) a detailed description of Justice Department efforts 
to ensure compliance and any funding reductions, the basis 
for any decision to reduce funding or not to reduce funding 
under section 125; and 

(5) the denial or grant of any extensions to comply with 
the Sex Offender Registration and Notification Act, and the 
reasons for such denial or grant. 
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SEC. 636. GOVERNMENT ACCOUNTABILITY OFFICE STUDIES ON FEASI- 
BILITY OF USING DRIVER’S LICENSE REGISTRATION 
PROCESSES AS ADDITIONAL REGISTRATION REQUIRE- 
MENTS FOR SEX OFFENDERS. 


For the purposes of determining the feasibility of using driver’s 
license registration processes as additional registration require- 
ments for sex offenders to improve the level of compliance with 
sex offender registration. requirements for change of address upon 
relocation and other related updates of personal information, the 
Congress requires the following studies: 

(1) Not later than 180 days after the date of the enactment Deadline. 
of this Act, the Government Accountability Office shall complete 
a study for the Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the House of Representa- 
tives to survey a majority of the States to assess the relative 
systems capabilities to comply with a Federal law that required 
all State driver’s license systems to automatically access State 
and national databases of registered sex offenders in a form 
similar to the requirement of the Nevada law described in 
paragraph (2). The Government Accountability Office shall use 
the information drawn from this survey, along with other expert 
sources, to determine what the potential costs to the States 
would be if such a Federal law came into effect, and what 
level of Federal grants would be required to prevent an 
unfunded mandate. In addition, the Government Accountability 
Office shall seek the views of Federal and State law enforce- 
ment agencies, including in particular the Federal Bureau of 
Investigation, with regard to the anticipated effects of such 
a national requirement, including potential for undesired side 
effects in terms of actual compliance with this Act and related 
laws. 

(2) Not later than February 1, 2007, the Government Deadline. 
Accountability Office shall complete a study to evaluate the 
provisions of Chapter 507 of Statutes of Nevada 2005 to deter- 
mine— 

(A) if those provisions are effective in increasing the 
registration compliance rates of sex offenders; 

(B) the aggregate direct and indirect costs for the State 
of Nevada to bring those provisions into effect; and 

(C) how those provisions might be modified to improve 
compliance by registered sex offenders. 


SEC. 637. SEX OFFENDER RISK CLASSIFICATION STUDY. 


(a) Stupy.—The Attorney General shall conduct a study of 
risk-based sex offender classification systems, which shall include 
an analysis of— 

(1) various risk-based sex offender classification systems; 

(2) the methods and assessment tools available to assess 
the risks posed by sex offenders; 

(3) the efficiency and effectiveness of risk-based sex offender 
classification systems, in comparison to offense-based sex 
offender classification systems, in— 

(A) reducing threats to public safety posed by sex 
offenders; and 

(B) assisting law enforcement agencies and the public 
in identifying the most dangerous sex offenders; 
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(4) the resources necessary to implement, and the legal 
implications of implementing, risk-based sex offender classifica- 
tion systems for sex offender registries; and 

(5) any other information the Attorney General determines 
necessary to evaluate risk-based sex offender classification sys- 
tems. 

(b) REPORT.—Not later than 18 months after the date of enact- 
ment of this Act, the Attorney General shall report to the Congress 
the results of the study under this section. 

(c) StuDy CONDUCTED BY TASK FoRCE.—The Attorney General 
may establish a task force to conduct the study and prepare the 
report required under this section. Any task force established under 
this section shall be composed of members, appointed by the 
Attorney General, who— 

(1) represent national, State, and local interests; and 

(2) are especially qualified to serve on the task force by 
virtue of their education, training, or experience, particularly 
in the fields of sex offender management, community education, 
risk assessment of sex offenders, and sex offender victim issues. 


SEC. 638. STUDY OF THE EFFECTIVENESS OF RESTRICTING THE 
ACTIVITIES OF SEX OFFENDERS TO REDUCE THE OCCUR- 
RENCE OF REPEAT OFFENSES. 


(a) StuDy.—The Attorney General shall conduct a study to 
evaluate the effectiveness of monitoring and restricting the activities 
of sex offenders to reduce the occurrence of repeat offenses by 
such sex offenders, through conditions imposed as part of supervised 
release or probation conditions. The study shall evaluate— 

(1) the effectiveness of methods of monitoring and 
restricting the activities of sex offenders, including restric- 
tions— 

(A) on the areas in which sex offenders can reside, 
work, and attend school; 

(B) limiting access by sex offenders to the Internet 
or to specific Internet sites; and 

(C) preventing access by sex offenders to pornography 
and other obscene materials; 

(2) the ability of law enforcement agencies and courts to 
enforce such restrictions; and 

(3) the efficacy of any other restrictions that may reduce 
the occurrence of repeat offenses by sex offenders. 

(b) REPoRT.—Not later than 6 months after the date of enact- 
ment of this Act, the Attorney General shall report to the Committee 
on the Judiciary of the House of Representatives and the Committee 
on the Judiciary of the Senate the results of the study under 
this section. 


SEC. 639. THE JUSTICE FOR CRIME VICTIMS FAMILY ACT. 


(a) SHORT TITLE.—This section may be cited as the “Justice 
for Crime Victims Family Act”. 
(b) StuDY OF MEASURES NEEDED TO IMPROVE PERFORMANCE 
OF HOMICIDE INVESTIGATORS.—Not later than 6 months after the 
date of the enactment of this Act, the Attorney General shall 
submit to the Committee on the Judiciary of the House of Represent- 
atives and the Committee on the Judiciary of the Senate a report— 
(1) outlining what measures are needed to improve the 
performance of Federal, State, and local criminal investigators 
of homicide; and : 
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(2) including an examination of— 

(A) the benefits of increasing training and resources 
for such investigators, with respect to investigative tech- 
niques, best practices, and forensic services; 

(B) the existence of any uniformity among State and 
local jurisdictions in the measurement of homicide rates 
and clearance of homicide cases; 

(C) the coordination in the sharing of information 
among Federal; State, and local law enforcement and coro- 
ners and medical examiners; and 

(D) the sources of funding that are in existence on 
the date of the enactment of this Act for State and local 
criminal investigators of homicide. 

(c) IMPROVEMENTS NEEDED FOR SOLVING HOMICIDES INVOLVING 
MISSING PERSONS AND UNIDENTIFIED HUMAN REMAINS.—Not later Deadline. 
than 6 months after the date of the enactment of this Act, the Reports. 
Attorney General shall submit to the Committee on the Judiciary 
of the House of Representatives and the Committee on the Judiciary 
of the Senate a report— 

(1) evaluating measures to improve the ability of Federal, 

State, and local criminal investigators of homicide to solve 

homicides involving missing persons and unidentified human 

remains; and 
(2) including an examination of— 

(A) measures to expand national criminal records data- 
bases with accurate information relating to missing persons 
and unidentified human remains; 

(B) the collection of DNA samples from potential “high- 
risk” missing persons; 

(C) the benefits of increasing access to national 
criminal records databases for medical examiners and coro- 
ners; ‘ 

(D) any improvement in the performance of post- 
mortem examinations, autopsies, and reporting procedures 
of unidentified persons or remains; 

(E) any coordination between the National Center for 
Missing Children and the National Center for Missing 
Adults; 

(F) website postings (or other uses of the Internet) 
of information of identifiable information such as physical 
features and characteristics, clothing, and photographs of 
missing persons and unidentified human remains; and 

(G) any improvement with respect to— 

(i) the collection of DNA information for missing 
persons and unidentified human remains; and 
(ii) entering such information into the Combined 

DNA Index System of the Federal Bureau of Investiga- 

tion and national criminal records databases. 


TITLE VII—INTERNET SAFETY ACT 


SEC. 701. CHILD EXPLOITATION ENTERPRISES. 


Section 2252A of title 18, United States Code, is amended 
by adding at the end the following: 
“(g) CHILD EXPLOITATION ENTERPRISES.— 
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“(1) Whoever engages in a child exploitation enterprise 
shall be fined under this title and imprisoned for any term 
of years not less than 20 or for life. 

“(2) A person engages in a child exploitation enterprise 
for the purposes of this section if the person violates section 
1591, section 1201 if the victim is a minor, or chapter 109A 
(involving a minor victim), 110 (except for sections 2257 and 
2257A), or 117 (involving a minor victim), as a part of a series 
of felony violations constituting three or more _ separate 
incidents and involving more than one victim, and commits 
those offenses in concert with three or more other persons.”. 


SEC. 702. INCREASED PENALTIES FOR REGISTERED SEX OFFENDERS. 


(a) OFFENSE.—Chapter 110 of title 18, United States Code, 
is amended by adding at the end the following: 


“§$ 2260A. Penalties for registered sex offenders 


“Whoever, being required by Federal or other law to register 
as a sex offender, commits a felony offense involving a minor 
under section 1201, 1466A, 1470, 1591, 2241, 2242, 2243, 2244, 
2245, 2251, 2251A, 2260, 2421, 2422, 2423, or 2425, shall be sen- 
tenced to a term of imprisonment of 10 years in addition to the 
imprisonment imposed for the offense under that provision. The 
sentence imposed under this section shall be consecutive to any 
sentence imposed for the offense under that provision.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 110 of title 18, United States Code, is amended 
by adding at the end the following new item: 


“2260A. Increased penalties for registered sex offenders.”. 


SEC. 703. DECEPTION BY EMBEDDED WORDS OR IMAGES. 


(a) IN GENERAL.—Chapter 110 of title 18, United States Code, 
is amended by inserting after section 2252B the following: 


“§ 2252C. Misleading words or digital images on the Internet 


“(a) IN GENERAL.—Whoever knowingly embeds words or digital 
images into the source code of a website with the intent to deceive 
a person into viewing material constituting obscenity shall be fined 
under this title and imprisoned for not more than 10 years. 

“(b) Mrnors.—Whoever knowingly embeds words or digital 
images into the source code of a website with the intent to deceive 
a minor into viewing material harmful to minors on the Internet 
shall be fined under this title and imprisoned for not more than 
20 years. 

“(c) CONSTRUCTION.—For the purposes of this section, a word 
or digital image that clearly indicates the sexual content of the 
site, such as ‘sex’ or ‘porn’, is not misleading. 

“(d) DEFINITIONS.—As used in this section— 

“(1) the terms ‘material that is harmful to minors’ and 

_ have the meaning given such terms in section 2252B; 

an 

“(2) the term ‘source code’ means the combination of text 
and other characters comprising the content, both viewable 
and nonviewable, of a web page, including any website pub- 
lishing language, programming language, protocol or functional 

content, as well as any successor languages or protocols.”. . 









PUBLIC LAW 109-248—JULY 27, 2006 120 STAT. 649 


(b) TABLE OF SECTIONS.—The table of sections for chapter 110 
of title 18, United States Code, is amended by inserting after 
the item relating to section 2252B the following: 


“2252C. Misleading words or digital images on the Internet.”. 


SEC. 704. ADDITIONAL PROSECUTORS FOR OFFENSES RELATING TO 
THE SEXUAL EXPLOITATION OF CHILDREN. 


(a) DEFINITION.—In this section, the term “offenses relating 
to the sexual exploitation of children” shall include any offense 
committed in violation of— 

(1) chapter 71 of title 18, United States Code, involving 
an obscene visual depiction of a minor, or transfer of obscene 
materials to a minor; 

(2) chapter 109A of title 18, United States Code, involving 
a victim who is a minor; 

(3) chapter 109B of title 18, United States Code; 

(4) chapter 110 of title 18, United States Code; 

(5) chapter 117 of title 18, United States Code involving 
a victim who is a minor; and 

(6) section 1591 of title 18, United States Code. 

(b) ADDITIONAL PROSECUTORS.—In fiscal year 2007, the 
Attorney General shall, subject to the availability of appropriations 
for such purposes, increase by not less than 200 the number of 
attorneys in United States Attorneys’ Offices. The additional attor- 
neys shall be assigned to prosecute offenses relating to the sexual 
exploitation of children. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Department of Justice for fiscal year 
2007 such sums as may be necessary to carry out this section. 


SEC. 705. ADDITIONAL COMPUTER-RELATED RESOURCES. 


(a) DEPARTMENT OF JUSTICE RESOURCES.—In fiscal year 2007, 
the Attorney General shall, subject to the availability of appropria- 
tions for such purposes, increase by not less than 30 the number 
of computer forensic examiners within the Regional Computer 
Forensic Laboratories (RCFL). The additional computer forensic 
examiners shall be dedicated to investigating crimes involving the 
sexual explvitation of children and related offenses. 

(b) DEPARTMENT OF HOMELAND SECURITY RESOURCES.—In fiscal 
year 2007, the Secretary of Homeland Security shall, subject to 
the availability of appropriations for such purposes, increase by 
not less than 15 the number of computer forensic examiners within 
the Cyber Crimes Center (C3). The additional computer forensic 
examiners shall be dedicated to investigating crimes involving the 
sexual exploitation of children and related offenses. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Department of Justice and the Department 
of Homeland Security for fiscal year 2007 such sums as may be 
necessary to carry out this section. 


SEC. 706. ADDITIONAL ICAC TASK FORCES. 


(a) ADDITIONAL TASK ForRcES.—In fiscal year 2007, the 
Administrator of the Office of Juvenile Justice and Delinquency 
Prevention shall, subject to the availability of appropriations for 
such purpose, increase by not less than 10 the number of Internet 
Crimes Against Children Task Forces that are part of the Internet 
Crimes Against Children Task Force Program “authorized and 
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funded under. title IV of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5771 et seq.). These Task Forces 
shall be in addition to the ones authorized in section 143 of this 
Act. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Administrator of the Office of Juvenile 
Justice and Delinquency Prevention for fiscal year 2007 such sums 
as may be necessary to carry out this section. 


SEC. 707. MASHA’S LAW. 


(a) SHORT TITLE.—This section may be cited as “Masha’s Law”. 

(b) IN GENERAL.—Section 2255(a) of title 18, United States 
Code, is amended— 

(1) in the first sentence— 
(A) by striking “(a) Any minor who is” and inserting 
the following: 

“(a) IN GENERAL.—Any person who, while a minor, was”; 

(B) by inserting after “such violation” the following: 
, regardless of whether the injury occurred while such 
person was a minor,”; and 
(C) by striking “such minor” and inserting “such per- 
son”; and 
(2) in the second sentence— 
(A) by striking “Any minor” and inserting “Any person”; 
and 
(B) by striking “$50,000” and inserting “$150,000”. 

(c) CONFORMING AMENDMENT.—Section 2255(b) of title 18, 
United States Code, is amended by striking “(b) Any action” and 
inserting the following: 

“(b) STATUTE OF LIMITATIONS.—Any action”. 


“ 


Approved July 27, 2006. 


LEGISLATIVE HISTORY—H.R. 4472: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Mar. 8, considered and passed House. 
July 20, considered and passed Senate, amended. 
July 25, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 42 (2006): 
July 27, Presidential remarks. 


















LAW 109-249—JULY 27, 2006 120 STAT. 651 


Public Law 109-249 
109th Congress 


An Act 


To exempt persons with disabilities from the prohibition against providing section 
8 rental assistance to college students. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. EXEMPTION OF PERSONS WITH DISABILITIES FROM SEC- 
TION 8 RENTAL ASSISTANCE PROHIBITION. 


Subsection (a) of section 327 of Public Law 109-115 (119 Stat. 
2466) is amended— 

(1) in paragraph (5), by striking “and” at the end; 

(2) by redesignating paragraph (6) as paragraph (7); and 

(3) by inserting after paragraph (5) the following new para- 
graph: 

“(6) is not a person with disabilities, as such term is defined 
in section 3(b)(3)(E) of the United States Housing Act of 1937 
(42 U.S.C. 1437a(b)(3)(E)) and was not receiving assistance 
under such section 8 as of November 30, 2005; and”. 


Approved July 27, 2006. 
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(H.R. 5865] 


Public Law 109-250 
109th Congress 
An Act 


To amend section 1113 of the Social Security Act to temporarily increase funding 
for the program of temporary assistance for United States citizens returned from 
foreign countries, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PAYMENTS FOR TEMPORARY ASSISTANCE TO UNITED 
STATES CITIZENS RETURNED FROM FOREIGN COUN- 
TRIES. 


(a) INCREASE IN AGGREGATE PAYMENTS LIMIT FOR FISCAL YEAR 
2006.—Section 1113(d) of the Social Security Act (42 U.S.C. 1313(d)) 
is amended by inserting “, except that, in the case of fiscal year 
2006, the total amount of such assistance provided during that 
fiscal year shall not exceed $6,000,000” after “2003”. 


SEC. 2. DISCLOSURE OF INFORMATION IN THE DIRECTORY OF NEW 
HIRES TO ASSIST ADMINISTRATION OF FOOD STAMP 
PROGRAMS. 


Section 453(j) of the Social Security Act (42 U.S.C. 653(j)) 
is amended— 
— redesignating the second paragraph (7) as paragraph 
(9); an 
(2) by adding at the end the following new paragraph: 
“(10) INFORMATION COMPARISONS AND DISCLOSURE TO ASSIST 
IN ADMINISTRATION OF FOOD STAMP PROGRAMS.— 
“(A) IN GENERAL.—If, for purposes of administering 
a food stamp program under the Food Stamp Act of 1977, 
a State agency responsible for the administration of the 
program transmits to the Secretary the names and social 
security account numbers of individuals, the Secretary shall 
disclose to the State agency information on the individuals 
and their employers maintained in the National Directory 
of New Hires, subject to this paragraph. 
“(B) CONDITION ON DISCLOSURE BY THE SECRETARY.— 
The Secretary shall make a disclosure under subparagraph 
(A) only to the extent that the Secretary determines that 
the disclosure would not interfere with the effective oper- 
ation of the program under this part. 
“(C) USE AND DISCLOSURE OF INFORMATION BY STATE 
AGENCIES.— 

“(i) IN GENERAL.—A State agency may not use 
or disclose information provided under this paragraph 
except for purposes of administering a program 
referred to in subparagraph (A). 
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“(ii) INFORMATION SECURITY.—The State agency 
shall have in effect data security and control policies 
that the Secretary finds adequate to ensure the secu- 
rity of information obtained under this paragraph and 
to ensure that access to such information is restricted 
to authorized persons for purposes of authorized uses 
and disclosures. 

“(iii) PENALTY FOR MISUSE OF INFORMATION.—An 
officer or employee of the State agency who fails to 
comply with this subparagraph shall be subject to the 
sanctions under subsection (12) to the same extent 
as if the officer or employee were an officer or employee 
of the United States. 
“(D) PROCEDURAL REQUIREMENTS.—State agencies 

requesting information under this paragraph shall adhere 
to uniform procedures established by the Secretary gov- 
erning information requests and data matching under this 
paragraph. 

“(E) REIMBURSEMENT OF COSTS.—The State agency 
shall reimburse the Secretary, in accordance with sub- 
section (k)(3), for the costs incurred by the Secretary in 
furnishing the information requested under this para- 
graph.”. 


Approved July 27, 2006. 


LEGISLATIVE HISTORY—H.R. 5865: 
CONGRESSIONAL RECORD, Vol. 152 (2006): 
July 25, considered and passed House. 
July 26, considered and passed Senate, amended. House‘ concurred in Senate 
amendment. 
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Aug. 1, 2006 _ 
[H.J. Res. 86] 





50 USC 1701 
note. 


50 USC 1701 
note. 


Public Law 109-251 
109th Congress 


Joint Resolution 


Approving the renewal of import restrictions contained in the Burmese Freedom 
and Democracy Act of 2003, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENT TO BURMESE FREEDOM AND DEMOCRACY 
ACT OF 2003. 


Section 9(b)(3) of the. Burmese Freedom and Democracy Act 
of 2003 (Public Law 108-61; 50 U.S.C. 1701 note) is amended 
by striking “three years” and inserting “six years”. 


SEC. 2. RENEWAL OF IMPORT RESTRICTIONS UNDER BURMESE 
FREEDOM AND DEMOCRACY ACT OF 2003. 


(a) IN GENERAL.—Congress approves the renewal of import 
restrictions contained in section 3(a)(1) of the Burmese Freedom 
and Democracy Act of 2003. 

(b) RULE OF CONSTRUCTION.—This joint resolution shall be 
deemed to be a “renewal resolution” for purposes of section 9 
of the Burmese Freedom and Democracy Act of 2003. 


SEC. 3. EFFECTIVE DATE. 


This Act and the amendments made by this Act shall take 
effect on the date of the enactment of this Act or July 26, 2006, 
whichever occurs first. 


Approved August 1, 2006. 


LEGISLATIVE HISTORY—H.J. Res. 86: 


CONGRESSIONAL RECORD, Vol.-152 (2006): 
July 11, considered and passed House. 
July 26, considered and passed Senate. 
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Public Law 109-252 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 306 2nd 
Avenue in Brockway, Montana, as the “Paul Kasten Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
306 2nd Avenue in Brockway, Montana, shall be known and des- 
ignated as the “Paul Kasten Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Paul Kasten 
Post Office Building”. 


Approved August 1, 2006. 


LEGISLATIVE HISTORY—H.R. 2977: 
CONGRESSIONAL RECORD: 
Vol. 151 (2005): July 25, 26, considered and passed House. 
Vol. 152 (2006): July 20, considered and passed Senate. 


Aug. 1, 2006 


{H.R. 2977] 








_ Aug. 1, 2006 _ 
(H.R. 3440] 





Public Law 109-253 
109th Congress 
















An Act 


To designate the facility of the United States Postal Service located at 100 Avenida 
RL Rodriguez in Bayamon, Puerto Rico, as the “Dr. José Celso Barbosa Post 
Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
100 Avenida RL Rodriguez in Bayamon, Puerto Rico, shall be known 
and designated as the “Dr. José Celso Barbosa Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Dr. José 
Celso Barbosa Post Office Building”. 


Approved August 1, 2006. 


LEGISLATIVE HISTORY—H.R. 3440: 


CONGRESSIONAL RECORD, Vol: 152 (2006): 
Mar. 28, considered and passed House. 
July 20, considered and passed Senate. 
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Public Law 109-254 
109th Congress 


An Act 


To designate the facility of the United States Postal Service located at 210 West 
3rd Avenue in Warren, Pennsylvania, as the “William F. Clinger, Jr. Post Office 
Building”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 
The facility of the United States Postal Service located at 


210 West 3rd Avenue in Warren, Pennsylvania, shall be known 
and designated as the “William F. Clinger, Jr. Post Office Building”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 


in section 1 shall be deemed to be a reference to the “William 
F. Clinger, Jr. Post Office Building”. 


Approved August 1, 2006. 


LEGISLATIVE HISTORY—H.R. 3549: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Oct. 18, considered and passed House 
Vol. 152 (2006): July 20, considered and passed Senate 





120 STAT. 657 


’ Aug. 1, 2006 


{HLR. 3549] 








Aug. 1, 2006 


[H.R. 3934] 





Public Law 109-255 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 80 Killian 
Road in Massapequa, New York, as the “Gerard A. Fiorenza Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
80 Killian Road in Massapequa, New York, shall be known and 
designated as the “Gerard A. Fiorenza Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Gerard 
A. Fiorenza Post Office Building”. 


Approved August 1, 2006. 


LEGISLATIVE HISTORY—H.R. 3934 (S. 2376): 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Mar. 7, considered and passed House. 
July 20, considered and passed Senate. 
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Public Law 109-256 © 
109th Congress 


An Act * 
To designate the facility of the United States Postal Service located at 170 East Aug. 1. 2006 
Main Street in Patchogue, New York, as the “Lieutenant Michael P. Murphy —“U8- —— 
Post Office Building”. (H.R. 4101) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
170 East Main Street in Patchogue, New York, shall be known 
and designated as the “Lieutenant Michael P. Murphy Post Office 
Building”. 

SEC, 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Lieutenant 
Michael P. Murphy Post Office Building”. 


Approved August 1, 2006. 


LEGISLATIVE HISTORY—H.R. 4101 (S. 2722): 

CONGRESSIONAL RECORD, Vol. 152 (2006): 
May 2, considered and passed House. 
July 20, considered and passed Senate. 








Aug. 1, 2006 


~ {HLR. 4108] 


Public Law 109-257 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 3000 
Homewood Avenue in Baltimore, Maryland, as the “State Senator Verda Welcome 
and Dr. Henry Welcome Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. STATE SENATOR VERDA WELCOME AND DR. HENRY WEL- 
COME POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 3000 Homewood Avenue in Baltimore, Maryland, 
shall be known and designated as the “State Senator Verda Wel- 
come and Dr. Henry Welcome Post Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “State Senator Verda Welcome and Dr. Henry Welcome 
Post Office Building”. 


Approved August 1, 2006. 


LEGISLATIVE HISTORY—H.R. 4108: 


CONGRESSIONAL RECORD: 
Vol. 151 (2005): Dec. 18, considered and passed House. 
Vol. 152 (2006): July 20, considered and passed Senate. 
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Public Law 109-258 - 
109th Congress 
An Act * 


To designate the facility of the United States Postal Service located at 2404 Race 
Street in Jonesboro, Arkansas, as the “Hattie W. Caraway Station”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
2404 Race Street in Jonesboro, Arkansas, shall be known and 
designated as the “Hattie W. Caraway Station”. 


SEC, 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Hattie 
W. Caraway Station”. 


Approved August 2, 2006. 


LEGISLATIVE HISTORY—H.R. 4456 (S. 2228): 

CONGRESSIONAL RECORD, Vol. 152 (2006): 
Feb. 8, considered and passed House. 
July 20, considered and passed Senate. 


120 STAT. 661 


Aug. 2, 2006 


[H.R. 4456] 








Aug. 2, 2006 





Public Law 109-259 
109th Congress 


An Act 


To designate the facility of the United States Postal Service located at 8624 Ferguson 
Road in Dallas, Texas, as the “Francisco ‘Pancho’ Medrano Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
8624 Ferguson Road in Dallas, Texas, shall be known and des- 
ignated as the “Francisco ‘Pancho’ Medrano Post Office Building”. 


SEC, 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Francisco 
‘Pancho’ Medrano Post Office Building”. 


Approved August 2, 2006. 


LEGISLATIVE HISTORY—H.R. 4561: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Apr. 5, considered and passed House. 
July 20, considered and passed Senate. 








Public Law 109-260 - 
109th Congress 
An Act* 
To designate the facility of the United States Postal Service located at 1 Boyden 


Street in Badin, North Carolina, as the “Mayor John Thompson ‘Tom’ Garrison 
Memorial Post Office”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The facility of the United States Postal Service located at 
1 Boyden Street in Badin, North Carolina, shall be known and 
designated as the “Mayor John Thompson ‘Tom’ Garrison Memorial 
Post Office”. 
SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Mayor 
John Thompson “Tom’ Garrison Memorial Post Office”. 


Approved August 2, 2006. 


LEGISLATIVE HISTORY—H.R. 4688: 

CONGRESSIONAL RECORD, Vol. 152 (2006): 
Apr. 5, considered and passed House. 
July 20, considered and passed Senate. 


PUBLIC LAW 109-260—AUG. 2, 2006 120 STAT. 663 
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(H.R. 4688] 








Aug. 2, 2006 


[H.R. 4786] 








Public Law 109-261 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 535 Wood 
Street in Bethlehem, Pennsylvania, as the “H. Gordon Payrow Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
535 Wood Street in Bethlehem, Pennsylvania, shall be known and 
designated as the “H. Gordon Payrow Post Office Building”. 


SEC. 2, REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “H. Gordon 
Payrow Post Office Building”. 


Approved August 2, 2006. 


LEGISLATIVE HISTORY—H.R. 4786: 
CONGRESSIONAL RECORD, Vol. 152 (2006): 
Mar. 28, considered and passed House. 
July 20, considered and passed Senate. 
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Public Law 109-262 
109th Congress 





An Act 
To designate the facility of the United States Postal Service located at 7 Columbus Aug. 2, 2006 
Avenue in Tuckahoe, New York, as the “Ronald Bucca Post Office. = THR. 4995] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. RONALD BUCCA POST OFFICE. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 7 Columbus Avenue in Tuckahoe, New York, 
shall be known and designated as the “Ronald Bucca Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Ronald Bucca Post Office”. 


Approved August 2, 2006. 


LEGISLATIVE HISTORY—H.R. 4995: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
May 2, considered and passed House. 
July 20, considered and passed Senate. 
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(H.R. 5245] 





Public Law 109-263 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 1 Marble 
Street in Fair Haven, Vermont, as the “Matthew Lyon Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. MATTHEW LYON POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 1 Marble Street in Fair Haven, Vermont, shall 
be known and designated as the “Matthew Lyon Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or-other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Matthew Lyon Post Office Building”. 


Approved August 2, 2006. 


LEGISLATIVE HISTORY—H.R. 5245: 
CONGRESSIONAL RECORD, Vol. 152 (2006): 


June 6, considered and passed House. 
July 20, considered and passed Senate. | 
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Public Law 109-264 ~ 
109th Congress 
An Act 


To amend title 4 of the United States Code to clarify the treatment of self-employ- 
ment for purposes of the limitation on State taxation of retirement income. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CLARIFICATION OF TREATMENT OF SELF-EMPLOYMENT 
FOR PURPOSES OF THE LIMITATION ON STATE TAXATION 
OF RETIREMENT INCOME. 


(a) IN GENERAL.—Section 114(b)(1)(I) of title 4, United States 
Code, is amended— 

(1) by inserting “(or any plan, program, or arrangement 
that is in writing, that provides for retirement payments in 
recognition of prior service to be made to a retired partner, 
and that is in effect immediately before retirement begins)” 
after “section 3121(v)(2)(C) of such Code”, 

(2) by inserting “which may include income described in 
subparagraphs (A) through (H)” after “(not less frequently than 
annually”, ; 

(3) by adding at the end the following: 
“The fact that payments may be adjusted from time to 
time pursuant to such plan, program, or arrangement to 
limit total disbursements under a predetermined formula, 
or to provide cost of living or similar adjustments, will 
not cause the periodic payments provided under such plan, 
program, or arrangement to fail the ‘substantially equal 
periodic payments’ test.”, and 

(4) by adding at the end the following: 

“(4) For purposes of this section, the term ‘retired partner’ 
is an individual who is described as a partner in section 
7701(a)(2) of the Internal Revenue Code of 1986 and who is 
retired under such individual’s partnership agreement.”. 

(b) APPLICATION.—The amendments made by this section apply 
to amounts received after December 31, 1995. 


Approved August 3, 2006. 


LEGISLATIVE HISTORY—H.R. 4019: 


HOUSE REPORTS: No. 109-542 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 152 (2006): 

July 17, considered and passed House. 

July 24, considered and passed Senate. 


Aug. 3, 2006 
{H.R. 4019] 





4 USC 114 note. 








Aug. 3, 2006 


[S. 310] 





Newlands Project 
Headquarters 
and Maintenance 
Yard Facility 
Transfer Act. 





Public Law 109-265 
109th Congress 
An Act 


To direct the Secretary of the Interior to convey the Newlands Project Headquarters 
and Maintenance Yard Facility to the Truckee-Carson Irrigation District in the 
State of Nevada. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Newlands Project Headquarters 
and Maintenance Yard Facility Transfer Act”. 


SEC. 2. DEFINITIONS. 


In this Act: 

(1) AGREEMENT.—The term “Agreement” means the memo- 
randum of agreement between the District and the Secretary 
identified as Contract No. 3—LC-—20-805 and dated June 9, 
2003. 

(2) DistrRicT.—The term “District” means the Truckee-Car- 
son Irrigation District in the State of Nevada. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 3. CONVEYANCE OF NEWLANDS PROJECT HEADQUARTERS AND 
MAINTENANCE YARD FACILITY. 


(a) CONVEYANCE.— 

(1) IN GENERAL.—As soon as practicable after the date 
of enactment of this Act and in accordance with the Agreement 
and any applicable laws, the Secretary shall convey to the 
District all right, title, and interest of the United States in 
and to the real property described in paragraph (2). 

(2) DESCRIPTION OF PROPERTY.—The real property referred 
to in paragraph (1) is the real property within the Newlands 
Projects, Nevada, that is— 

(A) known as “2666 Harrigan Road, Fallon, Nevada”; 
and 
(B) identified for disposition on the map entitled 

“Newlands Project Headquarters and Maintenance Yard 

Facility”. 

(b) CONSIDERATION.—Notwithstanding any other provision of 
law, amounts received by the United States for the lease or sale 
of Newlands Project land comprising the Fallon Freight Yard shall, 
for purposes of this section, be treated as consideration for the 
real property conveyed under subsection (a). 






PUB LAW 109-265—AUG. 3, 2006 120 STAT. 669 

(c) REPORT.—If the Secretary has not completed the conveyance 
under subsection (a) within 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that— 
122 (1) explains the reasons why the conveyance has not been 
completed; and 

(2) specifies the date by which the conveyance will be 
completed. 

(d) ENVIRONMENTAL REVIEW, REMEDIATION, AND REMOVAL.— 
In accordance with the Agreement, the Secretary may not convey 
the real property under subsection (a) until— 

(1) the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.) and any applitable requirements relating 

to cultural resources have been complied with for the real 

property to be conveyed under subsection (a); and 
(2) any required environmental site assessment, remedi- 
ation, or removal has been completed with respect to the real 

property to be conveyed under subsection (a). 

(e) LIABILITY.—The United States shall not be liable for dam- 
ages of any kind arising out of any act, omission by, or occurrence 
relating to, the District or any employee, agent, or contractor of 
the District with respect to the real property conveyed under sub- 
section (a) that occurs before, on, or after the date of the conveyance. 


Approved August 3, 2006. 


LEGISLATIVE HISTORY—S. 310 (H.R. 540): 


SENATE REPORTS: No. 109-188 (Comm. and Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 151 (2005): Dec. 16, considered and passed Senate. 

Vol. 152 (2006): July 24, considered and passed House. 
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Electronic Duck 
Stamp Act of 
2005. 


16 USC 718 note. 


16 USC 718 note. 


16 USC 718 note. 


Public Law 109-266 
109th Congress 


An Act 


To direct the Secretary of the Interior to conduct a pilot program under which 


up to 15 States may issue electronic Federal migratory bird hunting stamps. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Electronic Duck Stamp Act 


of 2005”. 


SEC. 


SEC. 


2. FINDINGS. 


Congress finds that— 

(1) on March 16, 1934, Congress passed and President 
Roosevelt signed the Act of March 16, 1934 (16 U.S.C. 718a 
et seq.) (popularly known as the “Duck Stamp Act”), which 
requires all migratory waterfowl hunters 16 years of age or 
older to buy a Federal ry bird hunting and conservation 
stamp annually; 

(2) the Federal Duck Stamp program has become one of 
the most popular and successful conservation programs ever 
initiated; 

) because of that program, the United States again is 
teeming with migratory waterfowl and other wildlife that ben- 
efit from wetland habitats; 

(4) as of the date of enactment of this Act, 1,700,000 
migratory bird hunting and conservation stamps are sold each 
year; 

(5) as of 2003, those stamps have generated more than 
$600,000,000 in revenue that has been used to preserve more 
than 5,000 ,000 acres of migratory waterfowl habitat in the 
United States; and 

(6) many of the more than 540 national wildlife refuges 
have been paid for wholly or partially with that revenue. 


3. DEFINITIONS. 


In this Act: 

(1) ACTUAL STAMP.—The term “actual stamp” means a Fed- 
eral migratory-bird hunting and conservation stamp required 
under the Act of March 16, 1934 (16 U.S.C. 718a et seq.) 
(popularly known as the “Duck Stamp Act”), that is printed 
on paper and sold through a means in use immediately before 
the date of enactment of this Act. 

(2) AUTOMATED LICENSING SYSTEM.— 

(A) IN GENERAL.—The term “automated licensing 
system” means an electronic, computerized licensing system 
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used by a State fish and wildlife agency to issue hunting, 
fishing, and other associated licenses and products. . 

(B) INCLUSION.—The term “automated licensing 
system” includes a point-of-sale, Internet, or telephonic 
system used for a purpose described in subparagraph (A). 
(3) ELECTRONIC STAMP.—The term “electronic stamp” 

means an electronic version of an actual stamp that— 

(A) is a unique identifier for the individual to whom 
it is issued; : 

(B) can be printed on paper; 

(C) is issued through a State automated licensing 
system that is authorized, under State law and by the 
Secretary under this Act, to issue electronic stamps; 

(D) is compatible with the hunting licensing system 
of the State that issues the electronic stamp; and 

(E) is described in the State application approved by 
the Secretary under section 4(b). 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 4. ELECTRONIC DUCK STAMP PILOT PROGRAM. 16 USC 718 note. 


(a) REQUIREMENT TO CONDUCT PROGRAM.—The Secretary shall 
conduct a 3-year pilot program under which up to 15 States author- 
ized by the Secretary may issue electronic stamps. 

(b) COMMENCEMENT AND DURATION OF PROGRAM.—The Sec- 
retary shall— 

(1) use all means necessary to expeditiously implement Deadline. 
this section by the date that is 1 year after the beginning 
of the first full Federal migratory waterfowl hunting season 
after the date of enactment of this Act; and 

(2) carry out the pilot program for 3 Federal migratory 
waterfowl hunting seasons. 

(c) CONSULTATION.—The Sectetary shall carry out the program 
in consultation with State management agencies. 


SEC. 5. STATE APPLICATION. 16 USC 718 note. 


(a) APPROVAL OF APPLICATION REQUIRED.—A State may not 
participate in the pilot program under this Act unless the Secretary 
has received and approved an application submitted by the State 
in accordance with this section. 

(b) CONTENTS OF APPLICATION.—The Secretary may not approve 
a State application unless the application contains— 

(1) a description of the format of the electronic stamp 
that the State will issue under ‘the pilot program, including 
identifying features of the licensee that will be specified on 
the stamp; ; 

(2) a description of any fee the State will charge for 
issuance of an electronic stamp; 

(3) a description of the process the State will use to account 
for and transfer to the Secretary the amounts collected by 
the State that are required to be transferred to the Secretary 
under the program; 

(4) the manner by which the State will transmit electronic 
stamp customer data to the Secretary; 

(5) the manner by which actual stamps will be delivered; 

(6) the policies and procedures under which the State will 
issue duplicate electronic stamps; and , 








16 USC 718 note. 


Deadline. 


Deadline. 
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(7) such other policies, procedures, and information as may 
be reasonably required by the Secretary. 

(c) PUBLICATION OF DEADLINES, ELIGIBILITY REQUIREMENTS, 
AND SELECTION CRITERIA.—Not later than 30 days before the date 
on which the Secretary begins accepting applications for participa- 
tion in the pilot program, the Secretary shall publish— 

(1) deadlines for submission of applications to participate 
in the program; 

(2) eligibility requirements for participation in the program; 
and 

(3) criteria for selecting States to participate in the pro- 


gram. 
SEC. 6. STATE OBLIGATIONS AND AUTHORITIES. 


(a) DELIVERY OF ACTUAL STAMP.—The Secretary shall require 
that each individual to whom a State sells an electronic stamp 
under the pilot program shall receive an actual stamp— 

(1) by not later than the date on which the electronic 
stamp expires under section 7(c); and 

(2) in a manner agreed upon by the State and Secretary. 
(b) COLLECTION AND TRANSFER OF ELECTRONIC STAMP REVENUE 

AND CUSTOMER INFORMATION.— 

(1) REQUIREMENT TO TRANSMIT.—The Secretary shall 
require each State participating in the pilot program to collect 
and submit to the Secretary in accordance with this section— 

(A) the first name, last name, and complete mailing 
address of each individual that purchases an electronic 
stamp from the State; 

(B) the face value amount of each electronic stamp 
sold by the State; and 

(C) the amount of the Federal portion of any fee 
required by the agreement for each stamp sold. 

(2) TIME OF TRANSMITTAL.—The Secretary shall require 
the submission under paragraph (1) to be made with respect 
to sales of electronic stamps by a State occurring in a month— 

(A) by not later than the 15th day of the subsequent 
month; or 

(B) as otherwise specified in the application of the 

State approved by the Secretary under section 5. 

(3) ADDITIONAL FEES NOT AFFECTED.—This section shall 
not apply to the State portion of any fee collected by a State 
under subsection (c). 

(c) ELECTRONIC STAMP ISSUANCE FEE.—A State participating 
in the pilot program may charge a reasonable fee to cover costs 
incurred by the State and the Department of the Interior in issuing 
electronic stamps under the program, including costs of delivery 
of actual stamps. 

(d) DUPLICATE ELECTRONIC STAMPS.—A State participating in 
the pilot program may issue a duplicate electronic stamp to replace 
an electronic stamp issued by the State that is lost or damaged. 

(e) LIMITATION ON AUTHORITY TO REQUIRE PURCHASE OF STATE 
LICENSE.—A State may not require that an individual purchase 
a State hunting license as a condition of issuing an electronic 
stamp under the pilot program. 
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SEC. 7. ELECTRONIC STAMP REQUIREMENTS; RECOGNITION OF ELEC- 16 USC 718 note. 
TRONIC STAMP. 


(a) STAMP REQUIREMENTS.—The Secretary shall require an elec- 
tronic stamp issued by a State under the pilot program— 

(1) to have the same format as any other license, validation, 
or privilege the State issues under the automated licensing 
system of the State; and 

(2) to specify identifying features of the licensee that are 
adequate to enable Federal, State, and other law enforcement 
officers to identify the holder. 

(b) RECOGNITION OF ELECTRONIC STAMP.—Any electronic stamp 
issued by a State under the pilot program shall, during the effective 
period of the electronic stamp— 

(1) bestow upon the licensee the same privileges as are 
bestowed by an actual stamp; 

(2) be recognized nationally as a valid Federal migratory 
bird hunting and conservation stamp; and 

(3) authorize the licensee to hunt migratory waterfowl in 
any other State, in accordance with the laws of the other 
State governing that hunting. 

(c) DURATION.—An electronic stamp issued by a State under 
the pilot program shall be valid for a period agreed to by the 
State and the Secretary, which shall not exceed 45 days. 


SEC. 8. TERMINATION OF STATE PARTICIPATION. 16 USC 718 note. 


Participation by a State in the pilot program may be 
terminated— 
(1) by the Secretary, if the Secretary— 

(A) finds that the State has violated any of the terms 
of the application of the State approved by the Secretary 
under section 5; and ‘ 

(B) provides to the State written notice of the termi- 
nation by not later than the date that is 30 days before 
the date of termination; or 
(2) by the State, by providing written notice to the Sec- 

retary by not later than the date that is 30 days before the 
termination date. 


SEC. 9. EVALUATION. 16 USC 718 note.” 


(a) EVALUATION.—The Secretary, in consultation with State 
fish and wildlife management agencies and appropriate stake- 
holders with expertise specific to the.duck stamp program, shall 
evaluate the pilot program and determine whether the pilot program 
has provided a cost-effective and convenient means for issuing 
migratory-bird hunting and conservation soe, including whether 
the program has— 

(1) increased the availability of those stamps; 

(2) assisted States in meeting the customer service objec- 
tives of the States with respect to those stamps; 

(3) maintained actual stamps as an effective and viable 
conservation tool; and: 

(4) maintained adequate retail availability of the actual 
stamp. 

(b) REPORT.—The Secretary shall submit to Congress a report 
on the findings of the Secretary under subsection (a). 








SEC. 10. TECHNICAL CORRECTIONS. 


(a) PROHIBITION ON TAKING.—The first section of the Act of 
March 16, 1934 (16 U.S.C. 718a) is amended by striking “That 
no person who has attained the age of sixteen years” and all 
that follows through the end of the section and inserting the fol- 
lowing: 


“SECTION 1. PROHIBITION ON TAKING. 


“(a) PROHIBITION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
no individual who has attained the age of 16 years shall take 
any migratory waterfowl unless, at the time of the taking, 
the individual carries on the person of the individual a valid 
Migratory Bird Hunting and Conservation Stamp, validated 
by the signature of the individual written in ink across the 
face of the stamp prior to the time of the taking by the indi- 
vidual of the waterfowl. 

“(2) EXCEPTION.—No stamp described in paragraph (1) shall 
be required for the taking of migratory waterfowl— 

“(A) by Federal or State agencies; 

“(B) for propagation; or 

“(C) by the resident owner, tenant, or sharecropper 
of the property, or officially designated agencies of the 

Department of the Interior, for the killing, under such 

restrictions as the Secretary may by regulation prescribe, 

of such waterfowl when found damaging crops or other 
property. 

“(b) DISPLAY OF STAMP.—Any individual to whom a stamp 
has been sold under this Act shall, upon request, display the stamp 
for inspection to— 

“(1) any officer or employee of the Department of the 
Interior who is authorized to enforce this Act; or 

“(2) any officer of any State or political subdivision of 
a State authorized to enforce State game laws. 

“(c) OTHER LICENSES.—Nothing in this section requires any 
individual to affix the Migratory Bird Hunting and Conservation 
Stamp to any other license prior to taking 1 or more migratory 
waterfowl.”. 

(b) SALES; FUND DISPOSITION; UNSOLD STAMPS.—Section 2 of 
the Act of March 16, 1934 (16 U.S.C. 718b) is amended by striking 
“SEc. 2.” and all that follows through the end of subsection (a) 
and inserting the following: 


“SEC. 2. SALES; FUND DISPOSITION; UNSOLD STAMPS. 


“(a) SALES.— 

“(1) IN GENERAL.—The stamps required under section 1 
shall be sold by the Postal Service and may be sold by the 
Department of the Interior, pursuant to regulations promul- 
gated jointly by the Postal Service and the Secretary, at— 

“(A) any post office; and 
“(B) such other establishments, facilities, or locations 
as the Postal Service or the Secretary (or a designee) may 

direct or authorize. , 

“(2) PROCEEDS.—The funds received from the sale of stamps 
under this Act by the Department of the Interior shall be 
deposited in the Migratory Bird Conservation Fund in accord- 
ance with section 4. 
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“(3) MINIMUM AND MAXIMUM VALUES.—Except as provided 
in subsection (b), the Postal Service shall collect the full face 
value of each stamp sold under this section for the applicable 
hunting year. 

“(4) VALIDITY.—No stamp sold under this Act shall be 
valid under any circumstances to authorize the taking of migra- 
tory waterfowl except— 

“(A) in compliance with Federal and State laws 
(including regulations); 

“(B) on the condition that the individual so taking 
the waterfowl wrote the signature of the individual in 
ink across the face of the stamp prior to the taking; and 

“(C) during the hunting year for which the stamp was 
issued. 

“(5) UNUSED STAMPS.— 

“(A) DEFINITION OF RETAIL DEALER.—In this paragraph, 
the term ‘retail dealer’ means— 

“G) any individual or entity that is regularly 
engaged in the business of retailing hunting or fishing 
equipment; and 

“(ii) any individual or entity duly authorized to 
act as an agent of a State or political subdivision 
of a State for the sale of State or county hunting 
or fishing licenses. 

“(B) REDEMPTION OF UNUSED STAMPS.—The Depart- Deadline. 
ment of the Interior, pursuant to regulations promulgated 
by the Secretary, shall provide for the redemption, on or 
before the 30th day of June of each year, of unused stamps 
issued for the year under this Act that— 

“(i) were sold on consignment to any person author- 
ized by the Secretary to sell stamps on consignment 
(including retail dealers for resale to customers); and 

“Gi) have not been resold by any such person. 

“(6) PROHIBITION ON CERTAIN STAMP SALES.—The Postal 
Service shall not— 

“(A) sell on consignment any stamps issued under this 
Act to any individual, business, or organization; or 

“(B) redeem stamps issued under this.Act that are 
sold on consignment by the Secretary (or any agent of 
the Secretary).”. 

(c) Cost OF STAMPS.—Section 2(b) of the Act of March 16, 
1934 (16 U.S.C. 718b(b)) is amended— 
(1) by striking “(b) The” and inserting the following: 
“(b) Cost oF STAMPS.—The”; 

(2) by striking “Secretary of the Interior” and inserting 
“Secretary”; 

(3) by striking “migratory bird conservation fund” and 
inserting “Migratory Bird Conservation Fund”; and 

(4) in paragraph (2), by striking “For purposes” and all 
that follows through “of any such year.”. 

(d) AUTHORIZATION AND EXEMPTION.—Section 3 of the Act of 
March 16, 1934 (16 U.S.C. 718c) is amended by striking “SEc. 
3. Nothing” and inserting the following: 





“SEC. 3. AUTHORIZATION AND EXEMPTION. 
“Nothing”. 








(e) EXPENDITURE OF FUNDS.—Section 4 of the Act of March 
16, 1934 (16 U.S.C. 718d) is amended— 

(1) by redesignating subsections (a) through (c) as para- 
graphs (1) through (3), respectively, and indenting appro- 
priately; 

(2) by striking “Src. 4. All moneys” and all that follows 
through “expended:” and inserting the following: 


“SEC. 4. EXPENDITURE OF FUNDS. 


“(a) IN GENERAL.—AIl funds received for stamps sold under 
this Act shall be— 

“(1) accounted for by the Postal Service or the Secretary, 
as appropriate; 

“(2) paid into the Treasury of the United States; and 

“(3) reserved and set aside as a special fund, to be known 
as the ‘Migratory Bird Conservation Fund’ (referred to in this 
section as the ‘fund’), to be administered by the Secretary. 
“(b) USE OF FUNDs.—All funds received into the fund are appro- 

priated for the following purposes, to remain available until 
expended:”; 

(3) in subsection (b)(1) (as redesignated by paragraphs (1) 
and (2))— 

(A) by striking “(1) So much” and all that follows 
through “for engraving” and inserting the following: 

“(1) ADVANCE ALLOTMENTS.—So much as may be necessary 
shall be used by the Secretary for engraving”; 

(B) by striking “migratory bird hunting stamps” and 
inserting “Migratory Bird Hunting and Conservation 
Stamps’; 

(C) by striking “personal” and inserting “personnel”; 
and 

(D) by striking “postal service” and inserting “Postal 
Service”; 

(4) in subsection (b)(2) (as so redesignated )— 

(A) by striking “(2) Except as provided in subsections 
(c) and (d) of this section” and inserting the following: 
“(2) AREAS FOR REFUGES.—Except as provided in paragraph 

(3) and subsection (c)”; and 

(B) by inserting “(16 U.S.C. 715 et seq.)” after “Con- 
servation Act”; 

(5) in subsection (b)(3) (as so redesignated )— 

(A) by striking “(3) The Secretary of the Interior is 
authorized to utilize funds made available under subsection 
(b) of this section for the purposes of such subsection, 
and such other funds as may be appropriated for the pur- 
poses of such subsection, or of this subsection,’ and 
inserting the following: 

“(3) CONDITIONS ON USE OF FUNDS.—The Secretary may 
use funds made available under paragraph (2) for the purposes 
of that paragraph, and such other funds as may be appropriated 
for the purposes of that paragraph or this paragraph,”; and 

(B) in the second sentence— 

(i) by inserting “(16 U.S.C. 715 et seq.)” after “Con- 
servation Act”; and 

(ii) by striking “this subsection” and inserting “this 
paragraph”; 

(6) by redesignating subsection (d) as subsection (c); and 
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(7) in subsection (c) (as so redesignated)— 
(A) in paragraph (1)— ; 
(i) by striking “(1) The Secretary of the Interior 
may utilize” and inserting the following: 
“(1) IN GENERAL.—The Secretary may use”; and 
(ii) by striking “migratory bird hunting and con- 
servation stamps” and inserting “Migratory Bird 
Hunting and Conservation Stamps”; and 
(B) in paragraph (2), by striking “(2) The Secretary 
of the Interior” and inserting the following: 
“(2) COMPONENTS OF REPORT.—The Secretary”. 
(f) LOANS AND TRANSFERS, ALTERATION, AND REPRODUCTION 
OF STAMPS.—Section 5 of the Act of March 16, 1934 (16 U.S.C. 
718e) is amended— 
(1) by striking “Src. 5. (a) That no person to whom has 
been sold a migratory-bird hunting stamp,” and inserting the 
following: 


“SEC. 5. LOANS AND TRANSFERS, ALTERATION, AND REPRODUCTION 
OF STAMPS. 


“(a) IN GENERAL.—No person to whom has been sold a Migra- 
tory Bird Hunting and Conservation Stamp,”; 

(2) in subsection (b), by striking “(b)” and all that follows 
through “shall alter” and inserting the following: 

“(b) ALTERATION.—Except as provided in clauses (i) and (ii) 
of section 504(1)(D) of title 18, United States Code, no person shall 
alter”; 

(3) in subsection (c)— 
(A) by striking “(c) Notwithstanding” and inserting 
the following: 

“(¢) REPRODUCTION.—Notwithstanding”; 

(B) by striking “Secretary of the Interior” each place 
it appears and inserting “Secretary”; and 
(C) in the matter following paragraph (2)— 

(i) by striking “migratory bird hunting stamps” 
and inserting “Migratory Bird Hunting and Conserva- 
tion Stamps”; and 

(ii) by striking “shall be paid into the migratory 
bird conservation fund” and inserting “shall be paid, 
after deducting expenses for marketing, into the Migra- 
tory Bird Conservation Fund”. 

(g) ENFORCEMENT.—Section 6.of the Act of March 16, 1934 
(16 U.S.C. 718f) is amended— 

(1) by striking “Src. 6. For -the efficient” and inserting 
the following: 


“SEC. 6. ENFORCEMENT. 


“For the efficient”; and 
(2) in the first sentence— 
(A) by striking “Secretary of Agriculture” and inserting 
“Secretary”; 
(B) by striking “Department of Agriculture” and 
inserting “Department of the Interior”; and 
(C) by inserting “(16 U.S.C. 703 et seq.)” after “Treaty 
Act”. 
(h) VIOLATIONS; COOPERATION; USE OF CONTEST FEES; DEFINI- 
TIONS; SHORT TITLE.—The Act of March 16, 1934 is. amended by 








16 USC 718, 
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— ? 
striking sections 7 through 10 (16 U.S.C. 718g—718j) and inserting 
the following:. 


“SEC. 7. VIOLATIONS. 


“Any person that violates or fails to comply with any provision 
of this Act (including a regulation promulgated under this Act) 
shall be subject to the penalties described in section 6 of the 
Migratory Bird Treaty Act (16 U.S.C. 707). 


“SEC. 8. COOPERATION. 


“The Secretary is authorized to cooperate with the States and 
the territories and possessions of the United States in the enforce- 
ment of this Act. 


“SEC. 9. USE OF CONTEST FEES. 


“Notwithstanding any other provision of law, funds received 
by the United States Fish and Wildlife Service in the form of 
fees for entering any Migratory Bird Hunting and Conservation 
Stamp contest shall be credited— 

“(1) first, to the appropriation account from which expendi- 
tures for the administration of the contest are made; and 

“(2) second, to the extent any funds remain, to the Migra- 
tory Bird Conservation Fund. 


“SEC. 10. DEFINITIONS. 


“(a) IN GENERAL.—In this Act, the terms defined in the Migra- 
tory Bird Conservation Act (16 U.S.C. 715 et seq.) and the Migratory 
Bird Treaty Act (16 U.S.C. 703 et seq.) have the meanings given 
those terms in those Acts. 

“(b) OTHER DEFINITIONS.—In this Act: 

“(1) HUNTING YEAR.—The term ‘hunting year’ means the 
1-year period beginning on July 1 of each year. 

“(2) MIGRATORY WATERFOWL.—The term ‘migratory water- 
fowl’ means the species enumerated in paragraph (a) of subdivi- 
sion 1 of article I of the Convention between the United States 
and Great Britain for the Protection of Migratory Birds, signed 
at Washington on August 16, 1916 (USTS 628) (16 U.S.C. 
703 et seq.). 

“(3) SECRETARY.—The term ‘Secretary’ means the Secretary 
of the Interior. 

“(4) STATE.—The term ‘State’ means— 

“(A) a State; 

“(B) the District of Columbia; 

“(C) the Commonwealth of Puerto Rico; 

“(D) Guam; 

“(E) American Samoa; 

“(F) the Commonwealth of the Northern Mariana 

Islands; 

“(G) the Federated States of Micronesia; 
“(H) the Republic of the Marshall Islands; 
“(I) the Republic of Palau; and 

“(J) the United States Virgin Islands. 

“(5) TAKE.—The term ‘take’ means— 

“(A) to pursue, hunt, shoot, capture, collect, or kill; 
or 

“(B) to attempt to pursue, hunt, shoot, capture, collect, 
or kill. 









“SEC. 11. SHORT TITLE. : 
“This Act may be cited as the ‘Migratory Bird Hunting and 


Conservation Stamp Act’.”. 
(i) DISPOSITION OF UNSOLD STAMPS.—Section 3 of the Act of 
July 30, 1956 (Public Law 84-838; 70 Stat. 722), is amended— 
(1) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively; and 
(2) in subsection (a) (16 U.S.C. 718b—1)— 
(A) by strikmg “Sec. 3. (a) Hereafter” and all that 
follows through the end of the first sentence and inserting 
the following: 


“SEC. 3. DISPOSITION OF UNSOLD STAMPS. 


“(a) DISPOSITION OF UNSOLD Stamps.—A Migratory Bird 
Hunting and Conservation Stamp shall be transferred to the Postal 
Service or the Secretary of the Interior (or a designee) for sale 
to a collector if the stamp— 

“(1) has not been sold by the end of the hunting year 

(as that term is defined in section 10 of the Migratory Bird 

Hunting and Conservation Stamp Act) during which the stamp 

is issued; and 

“(2) as determined by the Postal Service or the Secretary 
of the Interior— 

“(A) is appropriate to supply a market for sale to 
collectors; and 

“(B) is in suitable condition for sale to a collector.”; 
and 

(B) by striking the second sentence and inserting the 
following: 

“(b) SURPLUS STOCK.—The Postal Service or the Secretary of 
the Interior may destroy any surplus stock of Migratory Bird 
Hunting and Conservation Stamps at such time and in such manner 
as the Postal Service or the Setretary of the Interior determines 
to be appropriate.”. 


Approved August 3, 2006. 


LEGISLATIVE HISTORY—S. 1496: 


HOUSE REPORTS: No. 109-556 (Comm. on Resources). 
SENATE REPORTS: No. 109-187 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 

Vol. 151 (2005): Dec. 16, considered and passed Senate. 

Vol. 152 (2006): July 24, considered and passed: House. 
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Public Law 109-267 
109th Congress 
An Act 


To amend the Iran and Libya Sanctions Act of 1996 to extend the authorities 
provided in such Act until September 29, 2006. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF AUTHORITIES UNDER THE IRAN AND LIBYA 
SANCTIONS ACT OF 1996. 

Section 13(b) of the Iran and Libya Sanctions Act of 1996 
(Public Law 104-172; 50 U.S.C. 1701 note) is amended by striking 
“on the date that is 10 years after the date of the enactment 
of this Act” and inserting “on September 29, 2006”. 


Approved August 4, 2006. 


LEGISLATIVE HISTORY—H.R. 5877: 

CONGRESSIONAL RECORD, Vol. 152 (2006): 
July 26, considered and passed House. 
July 31, considered and passed Senate. 
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Public Law 109-268 - 
109th Congress 


An Act 
To provide funding authority to facilitate the evacuation of persons from Lebanon, Aug. 4, 2006 
and for other purposes. ~ [S. 3741] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FUNDING AUTHORITY. 


(a) INCREASE IN AVAILABLE FUNDS FOR EMERGENCY EVACU- 
ATIONS.—Notwithstanding the transfer restrictions under section 
402 of the Science, State, Justice, Commerce, and Related Agencies 
Appropriations Act, 2006 (Public Law 109-108), the second proviso 
under the headings “DEPARTMENT OF STATE AND RELATED 
AGENCY — DEPARTMENT OF STATE — ADMINISTRATION OF FOR- 
EIGN AFFAIRS — DIPLOMATIC AND CONSULAR PROGRAMS” is amended 119 Stat. 2319. 
by striking “$4,000,000” and inserting “$19,000,000”. 

(b) USE OF CERTAIN FUNDS.—Amounts appropriated or other- 
wise made available by chapter 8 of title II of division B of Public 
Law 109-148 under the heading “EMERGENCIES IN THE DIPLOMATIC 
AND CONSULAR SERVICE” and any other unobligated amounts in 
the “Emergencies in the Diplomatic and Consular Service” account 
may be made available to cover the costs of facilitating the evacu- 
ation under section 4 of the State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2671) of persons from Lebanon on or after 
July 16, 2006. 


Approved August 4, 2006. 


LEGISLATIVE HISTORY—S. 3741: 
CONGRESSIONAL RECORD, Vol. 152 (2006): 
July 26, considered and passed Senate. 
July 28, considered and passed House, amended. 
July 31, Senate concurred in House amendment. 
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Public Law 109-269 
109th Congress 
An Act 


To redesignate the Mason Neck National Wildlife Refuge in Virginia as the Elizabeth 
Hartwell Mason Neck National Wildlife Refuge. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ELIZABETH HARTWELL MASON NECK NATIONAL WILDLIFE 
REFUGE. 


(a) REDESIGNATION.—The Mason Neck National Wildlife Refuge 
in Virginia, is hereby redesignated and shall be known as the 
“Elizabeth Hartwell Mason Neck National Wildlife Refuge”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the 
National Wildlife Refuge in Virginia referred to in subsection (a) 
shall be deemed to be a reference to the “Elizabeth Hartwell Mason 
Neck National Wildlife Refuge”. 


Approved August 12, 2006. ° 


LEGISLATIVE HISTORY—H.R. 3682 (S. 2127): 
HOUSE REPORTS: No. 109-433 (Comm. on Resources). 
SENATE REPORTS: No. 109-258 accompanying S. 2127 (Comm. on Environment 
and Public Works). 
CONGRESSIONAL RECORD, Vol. 152 (2006): 
May 16, considered and passed House. 
Aug. 1, considered and passed Senate. 
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Public Law 109-270 - 
109th Congress 
An Act - 


To amend the Car] D. Perkins Vocational and Technical Education Act of 1998 Aug. 12, 2006 ~ 
to improve the Act.  —S ORO) 





Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Carl D. Perkins 
, Career and 
SECTION 1. SHORT TITLE; AMENDMENT. Technical 
_ (a) SHORT TITLE.—This Act may be cited as the “Carl D. Perkins Ses het 
Career and Technical Education Improvement Act of 2006”. of 2006 
(b) AMENDMENT.—The Carl D. Perkins Vocational and Tech- 20 USC 2301 


nical Education Act of 1998 (20 U.S.C. 2301 et seq.) is amended ote 
to read as follows: 


“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


“(a) SHORT TITLE.—This Act may be cited as the ‘Carl D. 20USC 2301 
Perkins Career and Technical Education Act of 2006’. note. 

“(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


“Sec. 1. Short title; table of contents. 
“Sec. 2. Purpose. 

“Sec. 3. Definitions. : 
“Sec. 4. Transition provisions. 

“Sec. 5. Privacy. 

“Sec. 6. Limitation. 

“Sec. 7. Special rule. 

“Sec. 8. Prohibitions. 

“Sec. 9. Authorization of appropriations. 


“TITLE I—CAREER AND TECHNICAL EDUCATION ASSISTANCE TO THE 
STATES 


“PART A—ALLOTMENT AND ALLOCATION 


“Sec. 111. Reservations and State allotment. 

“Sec. 112. Within State allocation. 

“Sec. 113. Accountability. 

“Sec. 114. National activities. 

“Sec. 115. Assistance for the outlying areas. 

“Sec. 116. Native American programs. 

“Sec. 117. Tribally controlled postsecondary career and technical institutions. 
“Sec. 118. Occupational and employment information. 


“PART B—STATE PROVISIONS 


“Sec. 121. State administration. 
“Sec. 122. State plan. 

“Sec. 123. Improvement plans. 

“Sec. 124. State leadership activities. 


“PART C—LOCAL PROVISIONS 


“Sec. 131. Distribution of funds to secondary education programs. 
“Sec. 132. Distribution of funds for postsecondary education programs. 
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. 133. Special rules for career and technical education. 
. 134. Local plan for career and technical education programs. 
. 135. Local uses of funds. 


“TITLE II—TECH PREP EDUCATION 
201. State allotment and application. 


. 202. Consolidation of funds. 

. 203. Tech prep program. 

:. 204. Consortium applications. 

c. 205. Report. 

2c. 206. alnarinitinn of appropriations. 


“TITLE III—GENERAL PROVISIONS 
“PART A—FEDERAL ADMINISTRATIVE PROVISIONS 


311. Fiscal requirements. 

312. Authority to make payments. 

313. ee 

314. Voluntary selection and participation. 

315. Limitation for certain students. 

316. Federal laws guaranteeing civil rights. 

317. Participation of private sc ual personnel and children. 
318. Limitation on Federal regulations. 


“PART B—STATE ADMINISTRATIVE PROVISIONS 
321. Joint funding. 
322. Prohibition on use of funds to induce out-of-state relocation of busi- 
nesses. 
323. State administrative costs. 
324. Student assistance and other Federal programs. 


“SEC. 2. PURPOSE. 


and 
and 
and 


“The purpose of this Act is to develop more fully the academic 
career and technical skills of secondary education students 
postsecondary education students who elect to enroll in career 
technical education programs, by— 

‘(1) building on the efforts of States and localities to develop 
challenging academic and technical standards and to assist 
students in meeting such standards, including preparation for 
high skill, high wage, or high demand occupations in current 
or emerging professions; 

“(2) promoting the development of services and activities 
that integrate rigorous and challenging academic and career 
and technical instruction, and that link secondary education 
and postsecondary education for participating career and tech- 
nical education students; 

“(3) increasing State and local flexibility in providing serv- 
ices and activities: designed to develop, implement, and improve 
career and technical education, including tech prep education; 

“(4) conducting and disseminating national research and 
disseminating information on best practices that improve career 
and technical education programs, services, and activities; 

“(5) providing technical assistance that— 

“(A) promotes leadership, initial preparation, and 
professional development at the State and local levels; and 
“(B) improves the quality of career and technical edu- 
cation teachers, faculty, administrators, and counselors; 

“(6) supporting partnerships among secondary schools, post- 
secondary institutions, baccalaureate degree granting institu- 
tions, area career and technical education schools, local 
workforce investment boards, business and industry, and inter- 
mediaries; and 

“(7) providing individuals with opportunities throughout 
their lifetimes to develop, in conjunction with other education 
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and training programs, the knowledge and skills needed to 
keep the United States competitive. 


“SEC. 3. DEFINITIONS. 20 USC 2302. 


“Unless otherwise specified, in this Act: 

“(1) ADMINISTRATION.—The term ‘administration’, when 
used with respect to an eligible agency or eligible recipient, 
means activities necessary for the proper and efficient perform- 
ance of the eligible agency or eligible recipient’s duties under 
this Act, including the supervision of such activities. Such 
term does not include curriculum development activities, per- 
sonnel development, or research activities. 

“(2) ALL ASPECTS OF AN INDUSTRY.—The term ‘all aspects 
of an industry’ means strong experience in, and comprehensive 
understanding of, the industry that the individual is preparing 
to enter, including information as described in section 118. 

“(3) AREA CAREER AND TECHNICAL EDUCATION SCHOOL.— 
The term ‘area career and technical education schoél’ means— 

“(A) a specialized public secondary school used exclu- 
sively or principally for the provision of career and technical 
education to individuals who are available for study in 
preparation for entering the labor market; 

“(B) the department of a public secondary school exclu- 
sively or principally used for providing career and technical 
education in not fewer than 5 different occupational fields 
to individuals who are available for study in preparation 
for entering the labor market; 

“(C) a public or nonprofit technical institution or career 
and technical education school used exclusively or prin- 
cipally for the provision of career and technical education 
to individuals who have completed or left secondary school 
and who are available for study in preparation for entering 
the labor market, if the institution or school admits, as 
regular students, individuals who have completed sec- 
ondary school and individuals who have left secondary 
school; or 

“(D) the department or division of an institution of 
higher education, that operates under the policies of the 
eligible agency and that provides career and technical edu- 
cation in not fewer than 5 different occupational fields 
leading to immediate employment but not necessarily 
leading to a baccalaureate degree, if the department or 
division admits, as regular students, both individuals who 
have completed secondary school and individuals who have 
left secondary school. 

“(4) ARTICULATION AGREEMENT.—The term ‘articulation 
agreement’ means a written commitment—- 

“(A) that is agreed upon at the State level or approved 
annually by the lead administrators of— 

“j) a secondary institution and a postsecondary 
educational institution; or 

“(ii) a subbaccalaureate degree granting postsec- 
ondary educational institution and a baccalaureate 
degree granting postsecondary educational institution; 
and 

“(B) to a program that is— 








._ “G) designed to provide students with a non- 
duplicative sequence of progressive achievement 

leading to technical skill proficiency, a credential, a 

certificate, or a degree; and 

“(i) linked through credit transfer agreements 
between the 2 institutions described in clause (i) or 
(ii) of subparagraph (A) (as the case may be). 

“(5) CAREER AND TECHNICAL EDUCATION.—The term ‘career 
and technical education’ means organized educational activities 
that— 

“(A) offer a sequence of courses that— 

“(i) provides individuals with coherent and rigorous 
content aligned with challenging academic standards 
and relevant technical knowledge and skills needed 
to prepare for further education and careers in current 
or emerging professions; 

“Gi) provides technical skill proficiency, an 
industry-recognized credential, a certificate, or an asso- 
ciate degree; and 

“(jii) may include prerequisite courses (other than 
a remedial course) that meet the requirements of this 
subparagraph; and 
“(B) include competency-based applied learning that 

contributes to the academic knowledge, higher-order rea- 
soning and problem-solving skills, work attitudes, general 
employability skills, technical skills, and occupation-specific 
skills, and knowledge of all aspects of an industry, 
including entrepreneurship, of an individual. 

“(6) CAREER AND TECHNICAL STUDENT ORGANIZATION.— 

“(A) IN GENERAL.—The term ‘career and technical stu- 
dent organization’ means an organization for individuals 
enrolled in a career and technical education program that 
engages in career and technical education activities as 
an integral part of the instructional program. 

“(B) STATE AND NATIONAL UNITS.—An organization 
described in subparagraph (A) may have State and national 
units that aggregate the work and purposes of instruction 
in career and technical education at the local level. 

“(7) CAREER GUIDANCE AND ACADEMIC COUNSELING.—The 
term ‘career guidance and academic counseling’ means guidance 
and counseling that— 

“(A) provides access for students (and parents, as 
appropriate) to information regarding career awareness and 
planning with respect to an individual’s occupational and 
academic future; and 

“(B) provides information with respect to career 
options, financial aid, and postsecondary options, including 
baccalaureate degree programs. 

“(8) CHARTER SCHOOL.—The term ‘charter school’ has the 
meaning given the term in section 5210 of the Elementary 
and Secondary Education Act of 1965. 

“(9) COOPERATIVE EDUCATION.—The term ‘cooperative edu- 
cation’ means a method of education for individuals who, 
through written cooperative arrangements between a school 
and employers, receive instruction, including required rigorous 
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and challenging academic courses and related career and tech- 
nical education instruction, by alternation of study in school 
with a job in any occupational field, which alternation— 

“(A) shall be planned and supervised by the school 
and employer so that each contributes to the education 
and employability of the individual; and 

“(B) may include an arrangement in which work 
periods and school attendance may be on alternate half 
days, full days, weeks, or other periods of time in fulfilling 
the cooperative program. 

“(10) DISPLACED HOMEMAKER.—The term ‘displaced home- 
maker’ means an individual who— * 
“(A)(i) has worked primarily without remuneration -to 
care for a home and family, and for that reason has dimin- 
ished marketable skills; 
“(ii) has been dependent on the income of another 
family member but is no longer supported by that income; 
or . 
“(jii) is a parent whose youngest dependent child will 
become ineligible to receive assistance under part A of 
title IV of the Social Security Act (42 U.S.C. 601 et seq.) 
not later than 2 years after the date on which the parent 
applies for assistance under such title; and 
“(B) is unemployed or underemployed and is experi- 
encing difficulty in obtaining or upgrading employment. 
“(11) EDUCATIONAL SERVICE AGENCY.—The term ‘edu- 
cational service agency’ has the meaning given the term in 
section 9101 of the Elementary and Secondary Education Act 
of 1965. 

“(12) ELIGIBLE AGENCY.—The term ‘eligible agency’ means 
a State board designated or created consistent with State law 
as the sole State agency responsible for the administration 
of career and technical education in the State or for the super- 
vision of the administration of career and technical education 
in the State. 

“(13) ELIGIBLE INSTITUTION.—The term ‘eligible institution’ 
means— 

“(A) a public or nonprofit private institution of higher 
education that offers career and technical education courses 
that lead to technical skill proficiency, an industry-recog- 
nized credential, a certificate, or a degree; 

“(B) a local educational agency providing education 
at the postsecondary level; 

“(C) an area career and technical education school pro- 
viding education at the postsecondary level; 

“(D) a postsecondary educational institution controlled 
by the Bureau of Indian Affairs or operated by or on 
behalf of any Indian tribe that is eligible to contract with 
the Secretary of the Interior for the administration of pro- 
grams under the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.) or the Act of April 
16, 1934 (25 U.S.C. 452 et seq.); 

“(E) an educational service agency; or 

“(F) a consortium of 2 or more of the entities described 
in subparagraphs (A) through (E). 

“(14) ELIGIBLE RECIPIENT.—The term ‘eligible recipient’ 
means— 
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-““(A) a local educational agency (including a public 
charter school that operates as a local educational agency), 
an area career and technical education school, an edu- 
cational service agency, or a consortium, eligible to receive 
assistance under section 131; or 

“(B) an eligible institution or consortium of eligible 
institutions eligible to receive assistance under section 132. 
“(15) GOVERNOR.—The term ‘Governor’ means the chief 

executive officer of a State. 

“(16) INDIVIDUAL WITH LIMITED ENGLISH PROFICIENCY.—The 
term ‘individual with limited English proficiency means a sec- 
ondary school student, an adult, or an out-of-school youth, 
who has limited ability in speaking, reading, writing, or under- 
standing the English language, and— 

“(A) whose native language is a language other than 
English; or 

“(B) who lives in a family or community environment 
in which a language other than English is the dominant 
language. 

“(1'7) INDIVIDUAL WITH A DISABILITY.— 

“(A) IN GENERAL.—The term ‘individual with a dis- 
ability’ means an individual with any disability (as defined 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102)). 

“(B) INDIVIDUALS WITH DISABILITIES.—The term 
‘individuals with disabilities’ means more than 1 individual 
with a disability. 

“(18) INSTITUTION OF HIGHER EDUCATION.—The term 
‘institution of higher education’ has the meaning given the 
term in section 101 of the Higher Education Act of 1965. 

“(19) LOCAL EDUCATIONAL AGENCY.—The term ‘local edu- 
cational agency’ has the meaning given the term in section 
9101 of the Elementary and Secondary Education Act of 1965. 

“(20) NON-TRADITIONAL FIELDS.—The term ‘non-traditional 
fields’ means occupations or fields of work, including careers 
in computer science, technology, and other current and 
emerging high skill occupations, for which individuals from 
one gender comprise less than 25 percent of the individuals 
employed in each such occupation or field of work. 

“(21) OUTLYING AREA.—The term ‘outlying area’ means the 
United States Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, and the 
Republic of Palau. 

“(22) POSTSECONDARY EDUCATIONAL INSTITUTION.—The 
term ‘postsecondary educational institution’ means— 

“(A) an institution of higher education that provides 
not less than a 2-year program of instruction that is accept- 
able for credit toward a bachelor’s degree; 

“(B) a tribally controlled college or university; or 

“(C) a nonprofit educational institution offering certifi- 
cate or apprenticeship programs at the postsecondary level. 
“(23) POSTSECONDARY EDUCATION TECH PREP STUDENT.— 

The term ‘postsecondary education tech prep student’? means 
a student who— 

“(A) has completed the secondary education component 

of a tech prep program; and 
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“(B) has enrolled in the postsecondary education 
component of a tech prep program at an institution of 
higher education described in clause (i) or (ii) of section 
203(a)(1)(B). 

“(24) SCHOOL DROPOUT.—The term ‘school dropout’ means 
an individual who is no longer attending any school and who 
has not received a secondary school diploma or its recognized 
equivalent. 

“(25) SCIENTIFICALLY BASED RESEARCH.—The term ‘scientif- 
ically based research’ means research that is carried out using 
scientifically based research standards, as defined in section 
102 of the Education Sciences Reform Act of 2002 (20 U.S.C. 
9501). 

“(26) SECONDARY EDUCATION TECH PREP STUDENT.—The 
term ‘secondary education tech prep student’ means a secondary 
education student who has enrolled in 2 courses in the sec- 
ondary education component of a tech prep program. 

“(27) SECONDARY SCHOOL.—The term ‘secondary school’ has 
the meaning given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965. 

“(28) SECRETARY.—The term ‘Secretary means the Sec- 
retary of Education. 

“(29) SPECIAL POPULATIONS.—The term ‘special populations’ 
means— 

“(A) individuals with disabilities; 

“(B) individuals from economically disadvantaged fami- 
lies, including foster children; 

“(C) individuals preparing for non-traditional fields; 

“(D) single parents, including single pregnant women; 

“(E) displaced homemakers; and 

“(F) individuals with limited English proficiency. 

“(30) STATE.—The term ‘State’, unless otherwise specified, 
means each of the several States of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
each outlying area. 

“(31) SUPPORT SERVICES.—The term ‘support services’ 
means services related to curriculum modification, equipment 
modification, classroom modification, supportive personnel, and 
instructional aids and devices. 

“(32) TECH PREP PROGRAM.—The term ‘tech prep program’ 
means a tech prep program described in section 203(c). 

“(33) TRIBALLY CONTROLLED COLLEGE OR UNIVERSITY.—The 
term ‘tribally controlled college-or university has the meaning 
given the term in section 2(a) of the Tribally Controlled College 
or University Assistance Act of 1978 (25 U.S.C. 1801(a)). 

“(34) TRIBALLY CONTROLLED POSTSECONDARY CAREER AND 
TECHNICAL INSTITUTION.—The term ‘tribally controlled postsec- 
ondary career and technical institution’ means an institution 
of higher education (as defined in section 101 of the Higher 
Education Act of 1965, except that subsection (a)(2) of such 
section shall not be applicable and the reference to Secretary 
in subsection (a)(5) of such section shall be deemed to refer 
to the Secretary of the Interior) that— 

“(A) is formally controlled, or has been formally sanc- 
tioned or chartered, by the governing body of an Indian 
tribe or Indian tribes; 
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“(B) offers a technical degree or certificate granting 
program; 

“(C) is governed by a board of directors or trustees, 
a majority of whom are Indians; 

“(D) demonstrates adherence to stated goals, a philos- 
ophy, or a plan of operation, that fosters individual Indian 
economic and self-sufficiency opportunity, including pro- 
grams that are appropriate to stated tribal goals of devel- 
oping individual entrepreneurships and self-sustaining eco- 
nomic infrastructures on reservations; 

“(E) has been in operation for at least 3 years; 

“(F) holds accreditation with or is a candidate for 
accreditation by a nationally recognized accrediting 
authority for postsecondary career and technical education; 
and 

“(G) enrolls the full-time equivalent of not less than 
100 students, of whom a majority are Indians. 


“SEC. 4. TRANSITION PROVISIONS. 


“The Secretary shall take such steps as the Secretary deter- 
mines to be appropriate to provide for the orderly transition to 
the authority of this Act (as amended by the Carl D. Perkins 
Career and Technical Education Improvement Act of 2006) from 
any authority under the provisions of the Carl D. Perkins Vocational 
and Technical Education Act of 1998, as in effect on the day before 
the date of enactment of the Carl D. Perkins Career and Technical 
Education Improvement Act of 2006. The Secretary shall give each 
eligible agency the opportunity to submit a transition plan for 
the first fiscal year following the date of enactment of the Carl 
D. Perkins Career and Technical: Education Improvement Act of 
2006. 


“SEC. 5. PRIVACY. 


“(a) GEPA.—Nothing in this Act shall be construed to supersede 
the privacy protections afforded parents and students under section 
444 of the General Education Provisions Act (20 U.S.C. 1232g). 

. “(b) PROHIBITION ON DEVELOPMENT OF NATIONAL DATABASE.— 
Nothing in this Act shall be construed to permit the development 
of a national database of personally identifiable information on 
individuals receiving services under this Act. 


“SEC. 6. LIMITATION. 


“All of the funds made available under this Act shall be used 
in accordance with the requirements of this Act. 


“SEC. 7. SPECIAL RULE. 


“In the case of a local community in which no employees are 
represented by a labor organization, for purposes of this Act, the 
term ‘representatives of employees’ shall be substituted for ‘labor 
organization’. 


“SEC. 8. PROHIBITIONS. 


“(a) LOCAL CONTROL.—Nothing in this Act shall be construed 
to authorize an officer or employee of the Federal Government 
to mandate, direct, or control a State, local educational agency, 
or school’s curriculum, program of instruction, or allocation of State 
or local resources, or mandate a State or any subdivision thereof 











to spend any funds or incur any costs not paid for under this 
Act, except as required under sections 112(b), 311(b), and 323. 

“(b) NO PRECLUSION OF OTHER ASSISTANCE.—Any State that 
declines to submit an application to the Secretary for assistance 
under this Act shall not be precluded from applying for assistance 
under any other program administered by the Secretary. 

“(¢) PROHIBITION ON REQUIRING FEDERAL APPROVAL OR CERTIFI- 
CATION OF STANDARDS.—Notwithstanding any other provision of 
Federal law, no State shall be required to have academic and 
career and technical content standards or student academic and 
career and technical achievement standards approved or certified 
by the Federal Government, in order to receive assistance under 
this Act. 

“(d) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed to affect the requirements under section 113. 

“(e) COHERENT AND RIGOROUS CONTENT.—For the purposes of 
this Act, coherent and rigorous content shall be determined by 
the State consistent with section 1111(b)(1)(D) of the Elementary 
and Secondary Education Act of 1965. 


“SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 


“There is authorized to be appropriated to carry out this Act 
(other than sections 114, 117, and 118, and title II) such sums 
as may be necessary for each of the fiscal years 2007 through 
2012. 


“TITLE I—CAREER AND TECHNICAL 
EDUCATION ASSISTANCE TO THE 
STATES 


“PART A—ALLOTMENT AND ALLOCATION 


“SEC. 111. RESERVATIONS AND STATE ALLOTMENT. 


“(a) RESERVATIONS AND STATE ALLOTMENT.— 

“(1) RESERVATIONS.—From the sum appropriated under sec- 
tion 9 for each fiscal year, the Secretary shall reserve— 

“(A) 0.13 percent to carry out section 115; and 

“(B) 1.50 percent to carry out section 116, of which— 

“(j) 1.25 percent of the sum shall be available 
to carry out section 116(b); and 
“Gi) 0.25 percent of the sum shall be available 

to carry out section 116(h). 

“(2) STATE ALLOTMENT FORMULA.—Subject to paragraphs 
(3), (4), and (5), from the remainder of the sum appropriated 
under section 9 and not reserved under paragraph (1) for a 
fiscal year, the Secretary shall allot te a State for the fiscal 
year— 

“(A) an amount that bears the same ratio to 50 percent 
of the sum being allotted as the product of the population 
aged 15 to 19 inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is 
made and the State’s allotment ratio bears to the sum 
of the corresponding products for all the States; 

“(B) an amount that bears the same ratio to 20 percent 
of the sum being allotted as the product of the population 
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aged 20 to. 24, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is 
made and the State’s allotment ratio bears to the sum 
of the corresponding products for all the States; 

“(C) an amount that bears the same ratio to 15 percent 
of the sum being allotted as the product of the population 
aged 25 to 65, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is 
made and the State’s allotment ratio bears to the sum 
of the corresponding products for all the States; and 

“(D) an amount that bears the same ratio to 15 percent 
of the sum being allotted as the amounts allotted to the 
State under subparagraphs (A), (B), and (C) for such years 
bears to the sum of the amounts allotted to all the States 
under subparagraphs (A), (B), and (C) for such year. 

“(3) MINIMUM ALLOTMENT FOR YEARS WITH NO ADDITIONAL 


FUNDS.— 


“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law and subject to subparagraphs (B) and (C), 
and paragraph (5), for a fiscal year for which there are 
no additional funds (as such term is defined in paragraph 
(4)(D)), no State shall receive for such fiscal year under 
this subsection less than % of 1 percent of the amount 
appropriated under section 9 and not reserved under para- 
graph (1) for such fiscal year. Amounts necessary for 
increasing such payments to States to comply with the 
preceding sentence shall be obtained by ratably reducing 
the amounts to be paid to other States. 

“(B) REQUIREMENT.—No State, by reason of the applica- 
tion of subparagraph (A), shall receive for a fiscal year 
more than 150 percent of the amount the State received 
under this subsection for the preceding fiscal year. 

“(C) SPECIAL RULE.— 

“(i) IN GENERAL.—Subject to paragraph (5), no 

State, by reason of the application of subparagraph 

(A), shall be allotted for a fiscal year more than the 

lesser of— 

“(T) 150 percent of the amount that the State 
received in the preceding fiscal year; and 

“II) the amount calculated under clause (ii). 
“(ii) AMOUNT.—The amount calculated under this 

clause shall be determined by multiplying— 

“(I) the number of individuals in the State 
counted under paragraph (2) in the preceding fiscal 
year; by 

“(II) 150 percent of the national average per 
pupil payment made with funds available under 
this section for that year. 

“(4) MINIMUM ALLOTMENT FOR YEARS WITH ADDITIONAL 


FUNDS.— 





“(A) IN GENERAL.—Subject to subparagraph (B) and 
paragraph (5), for a fiscal year for which there are addi- 
tional funds, no State shall receive for such fiscal year 
under this subsection less than % of 1 percent of the 
amount appropriated under section 9 and not reserved 
under paragraph (1) for such fiscal year. Amounts nec- 
essary for increasing such payments to States to comply 












PU LAW 109-270—AUG. 12, 2006 120 STAT. 693 
with the preceding sentence shall be obtained by ratably 
reducing the amounts to be paid to other States. 

“(B) SPECIAL RULE.—In the case of a qualifying State, 
the minimum allotment under subparagraph (A) for a fiscal 
year for the qualifying State shall be the lesser of— 

“(i) Ye of 1 percent of the amount appropriated 
under section 9 and not reserved under paragraph 
(1) for such fiscal year; and 

“(ii) the sum of— 

“I) the amount the qualifying State was 
allotted under paragraph (2) for fiscal year 2006 
(as such paragraph was in effect on the day before 
the date of enactment of the Carl D. Perkins 
Career and Technical Education Improvement Act 
of 2006); and 

“(IT) the product of— 

“(aa) Ys of the additional funds; multiplied 
by : 
“(bb) the quotient of— 

“(AA) the qualifying State’s ratio 
described in subparagraph (C) for the 
fiscal year for which the determination 
is made; divided by 

“(BB) the sum of all such ratios for 
all qualifying States for the fiscal year 
for which the determination is made. 

“(C) RatTio.—For purposes of subparagraph 
(B)GiID(bb)(AA), the ratio for a qualifying State for a 
fiscal year shall be 1.00 less the quotient of— 

“(i) the amount the qualifying State was allotted 
under paragraph (2) for fiscal year 2006 (as such para- 
graph was in effect on the day before the date of 
enactment of the Carl D. Perkins Career and Technical 
Education Improvement Act of 2006); divided by 

“Gi) Y2 of 1 percent of the amount appropriated 
under section 9 and not reserved under paragraph 
(1) for the fiscal year for which the determination 
is made. 

“(D) DEFINITIONS.—In this paragraph: - 

“(i) ADDITIONAL FUNDS.—The term ‘additional 
funds’ means the amount by which— 

“(I) the sum appropriated under section 9 and 
not reserved under paragraph (1) for a fiscal year; 
exceeds 

“(II) the sum of— 

“(aa) the amount allotted under paragraph 
(2) for fiscal year 2006 (as such paragraph 
(2) was in effect on the day before the date 
of enactment of the Carl D. Perkins Career 
and Technical Education Improvement Act of 
2006); 

“(bb) the amount reserved under para- 
graph (1)(C) for fiscal year 2006 (as such para- 
graph (1)(C) was so in effect); and 

“(cc) $827,671. 

“(ji) QUALIFYING STATE.—The term ‘qualifying 
State’ means a State (except the United States Virgin 
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Islands) that, for the fiscal year for which a determina- 
tion under this paragraph is made, would receive, 


under the allotment formula under paragraph (2) 


(without the application of this paragraph and para- 

graphs (3) and (5)), an amount that would be less 

than the amount the State would receive under 
subparagraph (A) for such fiscal year. 
“(5) HOLD HARMLESS.— 

“(A) IN GENERAL.—No State shall receive an allotment 
under this section for a fiscal year that is less than the 
allotment the State received under part A of title I of 
the Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2311 et seq.) (as such part was 
in effect on the day before the date of enactment of the 
Carl D. Perkins Vocational and Applied Technology Edu- 
cation Amendments of 1998) for fiscal year 1998. 

“(B) RATABLE REDUCTION.—If for any fiscal year the 
amount appropriated for allotments under this section is 
insufficient to satisfy the provisions of subparagraph (A), 
the payments to all States under such subparagraph shall 
be ratably reduced. 

“(b) REALLOTMENT.—If the Secretary determines that any 
amount of any State’s allotment under subsection (a) for any fiscal 
year will not be required for such fiscal year for carrying out 
the activities for which such amount has been allotted, the Secretary 
shall make such amount available for reallotment. Any such reallot- 
ment among other States shall occur on such dates during the 
same year as the Secretary shall fix, and shall be made on the 
basis of criteria established by regulation. No funds may be 
reallotted for any use other than the use for which the funds 
were appropriated. Any amount reallotted to a State under this 
subsection for any fiscal year shall remain available for obligation 
during the succeeding fiscal year and shall be deemed to be part 
of e State’s allotment for the year in which the amount is obli- 
gated. 

“(¢) ALLOTMENT RATIO.— 

“(1) IN GENERAL.—The allotment ratio for any State shall 
be 1.00 less the product of— 

“(A) 0.50; and 

“(B) the quotient obtained by dividing the per capita 
income for the State by the per capita income for all the 
States (exclusive of the Commonwealth of Puerto Rico and 
the United States Virgin Islands), except that— 

“(i) the allotment ratio in no case shall be more 
than 0.60 or less than 0.40; and 

“Gi) the allotment ratio for the Commonwealth 
of Puerto Rico and the United States Virgin Islands 

shall be 0.60. 

“(2) PROMULGATION.—The allotment ratios shall be promul- 
gated by the Secretary for each fiscal year between October 

1 and December 31 of the fiscal year preceding the fiscal 

year for which the determination is made. Allotment ratios 

shall be computed on the basis of the average of the appropriate 
per capita incomes for the 3 most recent consecutive fiscal 
years for which satisfactory data are available. 

“(3) DEFINITION OF PER CAPITA INCOME.—For the purpose 
of this section, the term ‘per capita income’ means, with respect 
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to a fiscal year, the total personal income in the calendar 

year ending in such year, divided by the population of the 

area concerned in such year. 

“(4) POPULATION DETERMINATION.—For the purposes of this 
section, population shall be determined by the Secretary on 
the basis of the latest estimates available to the Department 
of Education. 

“(d) DEFINITION OF STATE.—For the purpose of this section, 
the term ‘State’ means each of the several States of the United 
States, the District of Columbia, the Commonwealth of Puerto Rico, 
and the United States Virgin Islands. . 


“SEC. 112. WITHIN STATE ALLOCATION. 20 USC 2322. 


“(a) IN GENERAL.—From the amount allotted to each State 
under section 111 for a fiscal year, the eligible agency shall make 
available— 

“(1) not less than 85 percent for distribution under section 
| 131 or 132, of which not more than 10 percent of the 85 
percent may be used in accordance with subsection (c); 

“(2) not more than 10 percent to carry out State leadership 
activities described in section 124, of which— 

“(A) an amount equal to not more than 1 percent 

of the amount allotted to the State under section 111 

for the fiscal year shall be made available to serve individ- 

uals in State institutions, such as State correctional institu- 
tions and institutions that serve individuals with disabil- 
ities; and 
“(B) not less than $60,000 and not more than $150,000 
shall be available for services that prepare individuals 
for non-traditional fields; and 
“(3) an amount equal to not more than 5 percent, or 
$250,000, whichever is greater, for administration of the State 
plan, which may be used for the costs of— 
“(A) developing the State plan; 
“(B) reviewing a local plan; 
“(C) monitoring and evaluating program effectiveness; 
“(D) assuring compliance with all applicable Federal 
laws; 
“(E) providing technical assistance; and 
“(F) supporting and developing State data systems rel- 
evant to the provisions of this Act. 
“(b) MATCHING REQUIREMENT.—Each eligible agency receiving 
funds made available under subsection (a)(3) shall match, from 
non-Federal sources and on a dollar-for-dollar basis, the funds 
received under subsection (a)(3). 

“(c) RESERVE.—From amounts made available under subsection 
(a)(1) to carry out this subsection, an eligible agency may award 
grants to eligible recipients for career and technical education activi- 
ties described in section 135 in— 

“(1) rural areas; 

“(2) areas with high percentages of career and technical 
education students; and 

“(3) areas with high numbers of career and technical edu- 
cation students. 














20 USC 2323. 
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“SEC. 113. ACCOUNTABILITY. 


“(a) PURPOSE.—The purpose of this section is to establish and. 
support State and local performance accountability systems, com- 
prised of the activities described in this section, to assess the 
effectiveness of the State and the eligible recipients of the State 
in achieving statewide progress in career and technical education, 
and to optimize the return of investment of Federal funds in career 
and technical education activities. 

“(b) STATE PERFORMANCE MEASURES.— 

“(1) IN GENERAL.—Each eligible agency, with input from 
eligible recipients, shall establish performance measures for 

a State that consist of— 

“(A) the core indicators of performance described in 
subparagraphs (A) and (B) of paragraph (2); 

“(B) any additional indicators of performance (if any) 
identified by the eligible agency under paragraph (2)(C); 
and 

“(C) a State adjusted level of performance described 
in paragraph (3)(A) for each core indicator of performance, 
and State levels of performance described in paragraph 
(3)(B) for each additional indicator of performance. 

“(2) INDICATORS OF PERFORMANCE.— 

“(A) CORE INDICATORS OF PERFORMANCE FOR CAREER 
AND TECHNICAL EDUCATION STUDENTS AT THE SECONDARY 
LEVEL.—Each eligible agency shall identify in the State 
plan core indicators of performance for career and technical 
education students at the secondary level that are valid 
and reliable, and that include, at a minimum, measures 
of each of the following: 

“(j) Student attainment of challenging academic 
content standards and student academic achievement 
standards, as adopted by a State in accordance with 
section 1111(b)(1) of the Elementary and Secondary 
Education Act of 1965 and measured by the State 
determined proficient levels on the academic assess- 
ments described in section 1111(b)(3) of such Act. 

“i) Student attainment of career and technical 
skill proficiencies, including student achievement on 
technical assessments, that are aligned with industry- 
recognized standards, if available and appropriate. 

“(iii) Student rates of attainment of each of the 
following: 

“(I) A secondary school diploma. 

“(II) A General Education Development (GED) 
credential, or other State-recognized equivalent 
(including recognized alternative standards for 
individuals with disabilities). 

“(III) A proficiency credential, certificate, or 
degree, in conjunction with a secondary school 
diploma (if such credential, certificate, or degree 
is offered by the State in conjunction with a sec- 
ondary school diploma). 

“Giv) Student graduation rates (as described in sec- 
tion 1111(b)(2(C)(vi) of the Elementary and Secondary 
Education Act of 1965). 
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“(v) Student placement in postsecondary education 
or advanced training, in military service, or in employ- 
ment. 

“(vi) Student participation in and completion of 
career and technical education programs that lead to 
non-traditional fields. 

“(B) CORE INDICATORS OF PERFORMANCE FOR CAREER 
AND TECHNICAL EDUCATION STUDENTS AT THE POSTSEC- 
ONDARY LEVEL.—Each eligible agency shall identify in the 
State plan core indicators of performance for career and 
technical education students at the postsecondary level 
that are valid and reliable, arid that include, at a minimum, 
measures of each of the following: 

“(i) Student attainment of challenging career na 
technical skill proficiencies, including student achieve- 
ment on technical assessments, that are aligned with 
industry-recognized standards, if available and appro- 
—_— 

(ii) Student attainment of an ihiaienewmaphuel 
credential, a certificate, or a degree. 

“(jii) Student retention in postsecondary education 
or transfer to a baccalaureate degree program. 

“Giv) Student placement in military service or 
apprenticeship programs or placement or retention in 
employment, including placement in high skill, high 
wage, or high demand occupations or professions. 

) Student participation in, and completion of, 
career and technical education programs that lead to 
employment in non-traditional fields. 

“(C) ADDITIONAL INDICATORS OF PERFORMANCE.—An 
eligible agency, with input from eligible recipients, may 
identify in the State plan additional indicators of perform- 
ance for career and technical education activities author- 
ized under this title, such as attainment of self-sufficiency. 

“(D) EXISTING INDICATORS.—If a State has developed, 
prior to the date of enactment of the Carl D. Perkins 
Career and Technical Education Improvement Act of 2006, 
State career and technical education performance measures 
that meet the requirements of this section (as amended 
by such Act), the State may use such performance measures 
to measure the progress of career and technical education 
students. 

“(E) STATE ROLE.—Indicators of performance described 
in this paragraph shall be established solely by each eligible 
agency with input from eligible recipients. 

“(F) ALIGNMENT OF PERFORMANCE INDICATORS.—In the 
course of developing core indicators of performance and 
additional indicators of performante, an eligible agency 
shall, to the greatest extent possible, align the indicators 
so that substantially similar information gathered for other 
State and Federal programs, or for any other purpose, 
is used to meet the requirements of this section. 

“(3) STATE LEVELS OF PERFORMANCE.— 

“(A) STATE ADJUSTED LEVELS OF PERFORMANCE FOR 
CORE INDICATORS OF PERFORMANCE.— 

“() IN GENERAL.—Each eligible agency, with input 
from eligible recipients, shall establish in the State 
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plan-submitted under section 122, levels of perform- 
ance for each of the core indicators of performance 
described in subparagraphs (A) and (B) of paragraph 
(2) for career and technical education activities author- 
ized under this title. The levels of performance estab- 
lished under this subparagraph shall, at a minimum— 

“(I) be expressed in a percentage or numerical 
form, so as to be objective, quantifiable, and meas- 
urable; and 

“(II) require the State to continually make 
progress toward improving the performance of 
career and technical education students. 

“(ii) IDENTIFICATION IN THE STATE PLAN.—Subject 
to section 4, each eligible agency shall identify, in 
the State plan submitted under section 122, levels 
of performance for each of the core indicators of 
performance for the first 2 program years covered by 
the State plan. 

“(iii) AGREEMENT ON STATE ADJUSTED LEVELS OF 
PERFORMANCE FOR FIRST 2 YEARS.—The Secretary and 
each eligible agency shall reach agreement on the 
levels of performance for each of the core indicators 
of performance, for the first 2 program years covered 
by the State plan, taking into account the levels identi- 
fied in the State plan under clause (ii) and the factors 
described in clause (vi). The levels of performance 
agreed to under this clause shall be considered to 
be the State adjusted level of performance for the 
State for such years and shall be incorporated into 
the State plan prior to the approval of such plan. 

“(iv) ROLE OF THE SECRETARY.—The role of the 
Secretary in the agreement described in clauses (iii) 
and (v) is limited to reaching agreement on the percent- 
age or number of students who attain the State 
adjusted levels of performance. 

“(y) AGREEMENT ON STATE ADJUSTED LEVELS OF 
PERFORMANCE FOR SUBSEQUENT YEARS.—Prior to the 
third and fifth program years covered by the State 
plan, the Secretary and each eligible agency shall reach 
agreement on the State adjusted levels of performance 
for each of the core indicators of performance for the 
corresponding subsequent program years covered by 
the State plan, taking into account the factors 
described in clause (vi). The State adjusted levels of 
performance agreed to under this clause shall be 
considered to be the State adjusted levels of perform- 
ance for the State for such years and shall be incor- 
porated into the State plan. 

“(vi) FACTORS.—The agreement described in clause 
(iii) or (v) shall take into account— 

“I) how the levels of performance involved 
compare with the State adjusted levels of perform- 
ance established for other States, taking into 
account factors including the characteristics of 
participants when the participants entered the pro- 
gram and the services or instruction to be provided; 
and 
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“(II) the extent to which such levels of perform- 
ance promote continuous improvement on the 
indicators of performance by such State. 

“(vii) REVISIONS.—If unanticipated circumstances 
arise in a State resulting in a significant change in 
the factors described in clause (vi), the eligible agency 
may request that the State adjusted levels of perform- 
ance agreed to under clause (iii) or (v) be revised. 
The Secretary shall issue objective criteria and Criteria 
methods for making such revisions. 

“(B) LEVELS OF PERFORMANCE FOR ADDITIONAL INDICA- 
TORS.—EKach eligible agency ‘shall identify in the State plan 
State levels of performance for each of the additional indica- 
tors of performance described in paragraph (2)(C). Such 
levels shall be considered to be the State levels of perform- 
ance for purposes of this title. 

“(4) LOCAL LEVELS OF PERFORMANCE.— 

“(A) LOCAL ADJUSTED LEVELS OF PERFORMANCE FOR 
CORE INDICATORS OF PERFORMANCE.— 

“j) IN GENERAL.—Each eligible recipient shall 
agree to accept the State adjusted levels of performance 
established under paragraph (3) as local adjusted levels 
of performances, or negotiate with the State to reach 
agreement on new local adjusted levels of performance, 
for each of the core indicators of performance described 
in subparagraphs (A) and (B) of paragraph (2) for 
career and technical education activities authorized 
under this title. The levels of performance established 
under this subparagraph shall, at a minimum— 

“(I) be expressed in a percentage or numerical 
form, consistent with the State levels of perform- 
ance established under paragraph (3), so as to 
be objective, quantifiable, and measurable; and 

“(II) require the eligible recipient to contin- 
ually make progress toward improving the 
performance of career and technical education stu- 
dents. 

“(ii) IDENTIFICATION IN THE LOCAL PLAN.—Each 
eligible recipient shall identify, in the local plan sub- 
mitted under section 134, levels of performance for 
each of the core indicators of performance for the first 
2 program years covered by the local plan. 

“(iii) AGREEMENT ON LOCAL ADJUSTED LEVELS OF 
PERFORMANCE FOR FIRST 2 YEARS.—The eligible agency 
and each eligible recipient shall reach agreement, as 
described in clause (i), on the eligible recipient’s levels 
of performance for each of the core indicators of 
performance for the first 2 program years covered by 
the local plan, taking into account the levels identified 
in the local plan under clause (ii) and the factors 
described in clause (v). The levels of performance 
agreed to- under this clause shall be considered to 
be the local adjusted levels of performance for the 
eligible recipient for such years and shall be incor- 
porated into the local plan prior to the approval of 
such plan. 
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“(iv) AGREEMENT ON LOCAL ADJUSTED LEVELS OF 
PERFORMANCE FOR SUBSEQUENT YEARS.—Prior to the 
third and fifth program years covered by the local” 
plan, the eligible agency and each eligible recipient 
shall reach agreement on the local adjusted levels of 
performance for each of the core indicators of perform- 
ance for the corresponding subsequent program years 
covered by the local plan, taking into account the fac- 
tors described in clause (v). The local adjusted levels 
of performance agreed to under this clause shall be 
considered to be the local adjusted levels of perform- 
ance for the eligible recipient for such years and shall 
be incorporated into the local plan. 

“(v) FACTORS.—The agreement described in clause 
(iii) or (iv) shall take into account— 

“(I) how the levels of performance involved 
compare with the local adjusted levels of perform- 
ance established for other eligible recipients in 
the State, taking into account factors including 
the characteristics of participants when the partici- 
pants entered the program and the services or 
instruction to be provided; and 

“(II) the extent to which the local adjusted 
levels of performance promote continuous improve- 
ment on the core indicators of performance by 
the eligible recipient. 

“(vi) REVISIONS.—If unanticipated circumstances 
arise with respect to an eligible recipient resulting 
in a significant change in the factors described in 
clause (v), the eligible recipient may request that the 
local adjusted levels of performance agreed to under 
clause (iii) or (iv) be revised. The eligible agency shall 
issue objective criteria and methods for making such 
revisions. 

“(B) LEVELS OF PERFORMANCE FOR ADDITIONAL INDICA- 
TORS.—Each eligible recipient may identify, in the local 
plan, local levels of performance for any additional indica- 
tors of performance described in paragraph (2)(C). Such 
levels shall ‘be considered to be the local levels of perform- 
ance for purposes of this title. 

“(C) LOCAL REPORT.— 

“(i) CONTENT OF REPORT.—Each eligible recipient 
that receives an allocation described in section 112 
shall annually prepare and submit to the eligible 
agency a report, which shall include the data described 
in clause (ii)(I), regarding the progress of such recipient 
in achieving the local adjusted levels of performance 
on the core indicators of performance. 

“ii) DATA.—Except as provided in clauses (iii) and 
(iv), each eligible recipient that receives an allocation 
described in section 112 shall— 

“(I) disaggregate data for each of the indicators 
of performance under paragraph (2) for the cat- 
egories of students described in __ section 
1111(h)(1)(C)G) of the Elementary and Secondary 
Education Act of 1965 and section 3(29) that are 
served under this Act; and 
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“(II) identify and quantify any disparities or 
gaps in performance between any such. category 
of students and the performance of all students 
served by the eligible recipient under this Act. 
“(jii) NONDUPLICATION.—The eligible agency shall 

ensure, in a manner that is consistent with the actions 

of the Secretary under subsection (c)(3), that each 
eligible recipient does not report duplicative informa- 
tion under this section. 

“Gv) RULES FOR REPORTING OF DATA.—The 
disaggregation of data under clause (ii) shall not be 
required when the number of students in a category 
is insufficient to yield statistically reliable information 
or when the results would reveal personally identifiable 
information about an individual student. 

“(v) AVAILABILITY.—The report described in clause Public 
(i) shall be made available to the public through a_ information. 
variety of formats, including electronically through the 
Internet. 

“(c) REPORT.— 

“(1) IN GENERAL.—Each eligible agency that receives an 
allotment under section 111 shall annually prepare and submit 
to the Secretary a report regarding— 

“(A) the progress of the State in achieving the State 
adjusted levels of performance on the core indicators of 
performance; and 

“(B) information on the levels of performance achieved 
by the State with respect to the additional indicators of 
performance, including the levels of performance for special 
populations. 

“(2) DATA.—Except as provided in paragraphs (3) and (4), 
each eligible agency that receives an allotment under section 
111 or 201 shall— : 

“(A) disaggregate data for each of the indicators of 
performance under subsection (b)(2) for the categories of 
students described in section 1111(h)(1)(C)G) of the 
Elementary and Secondary Education Act of 1965 and sec- 
tion 3(29) that are served under this Act; and 

“(B) identify and quantify any disparities or gaps in 
performance between any such category of students and 
the performance of all students served by the eligible 
agency under this Act, which shall include a quantifiable 
description of the progress each such category of students 
served by the eligible agency under this Act has made 
in meeting the State adjusted levels of performance. 

“(3) NONDUPLICATION.—The Secretary shall ensure that 
each eligible agency does not report duplicative information 
under this section. ‘ 

“(4) RULES FOR REPORTING OF DATA.—The disaggregation 
of data under paragraph (2) shall not be required when the 
number of students in a category is insufficient to yield statis- 
tically reliable information or when the results would reveal 
personally identifiable information about an individual student. 

“(5) INFORMATION DISSEMINATION.—The Secretary— 

“(A) shall make the information contained in such 
reports available to the general public through a variety 
of formats, including electronically through the Internet; 








“(B). shall disseminate State-by-State comparisons of 
the information; and 

“(C) shall provide the appropriate committees of Con- 
gress with copies of such reports. 


20 USC 2324. “SEC. 114. NATIONAL ACTIVITIES. 
“(a) PROGRAM PERFORMANCE INFORMATION.— 
Reports. “(1) IN GENERAL.—The Secretary shall collect performance 


information about, and report on, the condition of career and 
technical education and on the effectiveness of State and local 
programs, services, and activities carried out under this title 
in order to provide the Secretary and Congress, as well as 
Federal, State, local, and tribal agencies, with information rel- 
evant to improvement in the quality and effectiveness of career 
and technical education. The Secretary shall report annually 
to Congress on the Secretary’s aggregate analysis of perform- 
ance information collected each year pursuant to this title, 
including an analysis of performance data regarding special 
populations. 

“(2) COMPATIBILITY.—The Secretary shall, to the extent 
feasible, ensure that the performance information system is 
compatible with other Federal information systems. 

Reports. “(3) ASSESSMENTS.—As a regular part of its assessments, 
the National Center for Education Statistics shall collect and 
report information on career and technical education for a 
nationally representative sample of students. Such assessment 
may include international comparisons in the aggregate. 

“(b) MISCELLANEOUS PROVISIONS.— 

“(1) COLLECTION OF INFORMATION AT REASONABLE COST.— 
The Secretary shall take such action as may be necessary 
to secure at reasonable cost the information required by this 
title. To ensure reasonable cost, the Secretary, in consultation 
with the National Center for Education Statistics, the Office 
of Vocational and Adult Education, and an entity assisted under 
section 118 (if applicable), shall determine the methodology 
to be used and the frequency with which information is to 
be collected. 

“(2) COOPERATION OF STATES.—All eligible agencies 
receiving assistance under this Act shall cooperate with the 
Secretary in implementing the information systems developed 
pursuant to this Act. . 

“(c) SINGLE PLAN FOR RESEARCH, DEVELOPMENT, DISSEMINA- 
TION, EVALUATION, AND ASSESSMENT.— 

“(1) IN GENERAL.—The Secretary may, directly or through 
grants, contracts, or cooperative agreements, carry out research, 
development, dissemination, evaluation and assessment, 
capacity building, and technical assistance with regard to the 
career and technical education programs under this Act. The 
Secretary shall develop a single plan for such activities. 

“(2) PLAN.—Such plan shall— 

“(A) identify the career and technical education activi- 
ties described in paragraph (1) that the Secretary will 
carry out under this section; 

“(B) describe how the Secretary will evaluate such 
career and technical education activities in accordance with 
subsection (d)(2); and 
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“(C) include such other information as the Suerotery 
determines to be appropriate. 
“(d) ADVISORY PANEL; EVALUATION; REPORTS.— 
“(1) INDEPENDENT ADVISORY PANEL.— 

“(A) IN GENERAL.—The Secretary shall appoint an inde- 
pendent advisory panel to advise the Secretary on the 
implementation of the assessment described in paragraph 
(2), including the issues to be addressed and the method- 
ology of the studies involved to ensure that the assessment 
adheres to the highest standards of quality. 

“(B) MEMBERS.—The advisory panel shall consist of— 

“(j) educators, administrators, State directors of 
career and technical education, and chief executives, 
including those with expertise in the integration of 
academic and career and technical education; 

“(ji) experts in evaluation, research, and assess- 
ment; 

“(iii) representatives of labor organizations and 
businesses, including small businesses, economic 
development entities, and workforce investment enti- 
ties; 

“(iv) parents; 

“(v) career guidance and academic counseling 
professionals; and 

“(vi) other individuals and intermediaries with rel- 
evant expertise. 

“(C) INDEPENDENT ANALYSIS.—The advisory panel shall 
transmit to the Secretary, the relevant committees of Con- 
gress, and the Library of Congress an independent analysis 
of the findings and recommendations resulting from the 
assessment described in paragraph (2). 

“(D) FACA.—The federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the panel established under 
this paragraph. 

“(2) EVALUATION AND ASSESSMENT.— 

“(A) IN GENERAL.—From amounts made available 
under subsection (e), the Secretary shall provide for the 
conduct of an independent evaluation and assessment of 
career and technical education programs under this Act, 
including the implementation of the Carl D. Perkins Career 
and Technical Education Improvement Act of 2006, to the 
extent practicable, through studies and analyses conducted 
independently through grants, contracts, and cooperative 
agreements that are awarded on a competitive basis. 

“(B) CONTENTS.—The assessment required under 
subparagraph (A) shall include descriptions and evalua- 
tions of— 

) the extent to which State, local, and tribal 
entities have developed, implemented, or improved 
State and local career and technical education pro- 
grams assisted under this Act; 

“(ii) the preparation and qualifications of teachers 
and faculty of career and technical education (such 
as meeting State established teacher certification or 
licensing requirements), as well as shortages of such 
teachers and faculty; 








“(3) 
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“(iii) academic and career and technical education 
achievement and employment outcomes of career and 
technical education, including analyses of— 

“(IT) the extent and success of the integration 
of rigorous and challenging academic and career 
and technical education for students participating 
in career and technical education programs, 
including a review of the effect of such integration 
on the academic and technical proficiency achieve- 
ment of such students (including the number of 
such students receiving a secondary school 
diploma); and 

“(II) the extent to which career and technical 
education programs prepare students, including 
special populations, for subsequent employment in 
high skill, high wage occupations (including those 
in which mathematics and science skills are crit- 
ical), or for participation in postsecondary edu- 
cation; 

“(iv) employer involvement in, and satisfaction 
with, career and technical education programs and 
career and technical education students’ preparation 
for employment; 

“(v) the participation of students in career and 
technical education programs; 

“(vi) the use of educational technology and distance 
learning with respect to career and technical education 
and tech prep programs; and 

“(vii) the effect of State and local adjusted levels 
of performance and State and local levels of perform- 
ance on the delivery of career and technical education 
services, including the percentage of career and tech- 
nical education and tech prep students meeting the 
adjusted levels of performance described in section 113. 
“(C) REPORTS.— 

“(i) IN GENERAL.—The Secretary shall submit to 
the relevant committees of Congress— 

“I) an interim report regarding the assess- 
ment on or before January 1, 2010; and 

“II) a final report, summarizing all studies 
and analyses that relate to the assessment and 
that are completed after the interim report, on 
or before July 1, 2011. 

“(ji) PROHIBITION.—Notwithstanding any other 
provision of law, the reports required by this subsection 
shall not be subject to any review outside the Depart- 
ment of Education before their transmittal to the rel- 
evant committees of Congress and the Secretary, but 
the President, the Secretary, and the independent 
advisory panel established under paragraph (1) may 
make such additional recommendations to Congress 
with respect to the assessment as the President, the 
Secretary, or the panel determine to be appropriate. 
COLLECTION OF STATE INFORMATION AND REPORT.— 
“(A) IN GENERAL.—The Secretary may collect and 


disseminate information from States regarding State efforts 
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to meet State adjusted levels of performance described 
in section 113(b). . 

“(B) REPORT.—The Secretary shall gather any informa- 
tion collected pursuant to subparagraph (A) and submit 
a report to the relevant committees in Congress. 

“(4) RESEARCH. 

“(A) IN GENERAL.—From amounts made available 
under subsection (e), the Secretary, after consulting with 
the States, shalt award a grant, contract, or cooperative 
agreement, on a competitive basis, to an institution of 
higher education, a public or private nonprofit organization 
or agency, or a consortium of such institutions, organiza- 
tions, or agencies to establish a national research center— 

“(i) to carry out scientifically based research and 
evaluation for the purpose of developing, improving, 
and identifying the most successful methods for 
addressing the education, employment, and training 
needs of participants, including special populations, 
in career and technical education programs, including 
research and evaluation in such activities as— 

“(I) the integration of— 

“(aa) career and technical instruction; and 

“(bb) academic, secondary and postsec- 
ondary instruction; 

“(II) education technology and _ distance 
learning approaches and strategies that are effec- 
tive with respect to career and technical education; 

“(III) State adjusted levels of performance and 
State levels of performance that serve to improve 
career and technical education programs and stu- 
dent achievement; 

“(IV) academic knowledge and career and tech- 
nical skills required for employment or participa- 
tion in postsecondary education; and 

“(V) preparation for occupations in high skill, 
high wage, or high demand business and industry, 
including examination of— 

“(aa) collaboration between career and 
technical education programs and business 
and industry; and 

“(bb) academic and_ technical skills 
required for a regional or sectoral workforce, 
including small business; 

“(i) to carry out scientifically based research and 
evaluation to increase the effectiveness and improve 
the implementation of career and technical education 
programs that are integrated with coherent and rig- 
orous content aligned with challenging academic stand- 
ards, including conducting research and development, 
and studies, that provide longitudinal information or 
formative evaluation with respect to career and tech- 
nical education programs and student achievement; 

“(ii) to carry out scientifically based research and 
evaluation that can be used to improve the preparation 
and professional development of teachers, faculty, and 
administrators, and to improve student learning in 
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the career and technical education classroom, 

including— 

“(I) effective in-service and preservice teacher 
and faculty education that assists career and tech- 
nical education programs in— 

“(aa) integrating those programs with aca- 
demic content standards and student academic 
achievement standards, as adopted by States 
under section 1111(b)(1) of the Elementary 
and Secondary Education Act of 1965; and 

“(bb) coordinating technical education 
with industry-recognized certification require- 
ments; 

“(II) dissemination and training activities 
related to the applied research and demonstration 
activities described in this subsection, which may 
also include serving as a repository for information 
on career and technical skills, State academic 
standards, and related materials; and 

“(III) the recruitment and retention of career 
and technical education teachers, faculty, coun- 
selors, and administrators, including individuals 
in groups underrepresented in the teaching profes- 
sion; and 
“(iv) to carry out such other research and evalua- 

tion, consistent with the purposes of this Act, as the 

Secretary determines appropriate to assist State and 

local recipients of funds under this Act. 

“(B) REPORT.—The center conducting the activities 
described in subparagraph (A) shall annually prepare a 
report of the key research findings of such center and 
shall submit copies of the report to the Secretary, the 
relevant committees of Congress, the Library of Congress, 
and each eligible agency. 

“(C) DISSEMINATION.—The center shall conduct 
dissemination and training activities based upon the 
research described in subparagraph (A). 

“(5) DEMONSTRATIONS AND DISSEMINATION.—The Secretary 


is authorized to carry out demonstration career and technical 
education programs, to replicate model career and technical 
education programs, to disseminate best practices information, 
and to provide technical assistance upon request of a State, 
for the purposes of developing, improving, and identifying the 
most successful methods and techniques for providing career 
and technical education programs assisted under this Act. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated to carry out this section such sums as may 
be necessary for each of fiscal years 2007 through 2012. 


“SEC. 115. ASSISTANCE FOR THE OUTLYING AREAS. 


“(a) OUTLYING AREAS.—From funds reserved pursuant to sec- 


tion 111(a)(1)(A), the Secretary shall— 


“(1) make a grant in the amount of $660,000 to Guam; 
“(2) make a grant in the amount of $350,000 to each 


of American Samoa and the Commonwealth of the Northern 
Mariana Islands; and 
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“(3) make a grant of $160,000 to the ee of Palau, 

subject to subsection (d). 

“(b) REMAINDER.— 

“(1) FIRST YEAR.—Subject to subsection (a), for the first 

fiscal year following the date of enactment of the Carl D. 

Perkins Career and Technical Education Improvement Act of 

2006, the Secretary shall make a grant of the remainder of 

funds reserved pursuant to section 111(a)(1)(A) to the Pacific 

Region Educational-Laboratory in Honolulu, Hawaii, to make 

grants for career and technical education and training in Guam, 

American Samoa, and the Commonwealth of the Northern Mar- 

iana Islands, for the purpose of’ providing direct career and 

technical educational services, including— 
“(A) teacher and counselor training and retraining; 
“(B) curriculum development; and 
“(C) the improvement of career and technical education 
and training programs in secondary schools and institu- 
tions of higher education, or improving cooperative edu- 
cation programs involving secondary schools and institu- 
tions of higher education. 
“(2) SUBSEQUENT YEARS.—Subject to subsection (a), for the 
second fiscal year following the date of enactment of the Carl 

D. Perkins Career and Technical Education Improvement Act 

of 2006, and each subsequent year, the Secretary shall make 

a grant of the remainder of funds reserved pursuant to section 

111(a)(1)(A) and subject to subsection (a), in equal proportion, 

to each of Guam, American Samoa, and the Commonwealth 
of the Northern Mariana Islands, to be used to provide direct 
career and technical educational services as described in sub- 

paragraphs (A) through (C) of paragraph (1). 

“(c) LIMITATION.—The Pacific Region Educational Laboratory 
may use not more than 5 percent of the funds received under 
subsection (b)(1) for administrative costs. 

“(d) RESTRICTION.—The Republic of Palau shall cease to be 
eligible to receive funding under this section upon entering into 
an agreement for an extension of United States educational assist- 
ance under the Compact of Free Association, unless otherwise pro- 
vided in such agreement. 


“SEC. 116. NATIVE AMERICAN PROGRAMS. 20 USC 2326. ~ 


“(a) DEFINITIONS.—In this section: 

The term ‘Alaska Native’ means a 
Native as such term is defined in section 3 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1602). 

“(2) BUREAU-FUNDED SCHOOL.—The term ‘Bureau-funded 
school’ has the meaning given the term in section 1141 of 
the Education Amendnients of 1978 (25 UkS.C. 2021). 

“(3) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANIZATION.— 
The terms ‘Indian’, ‘Indian tribe’, and ‘tribal organization’ have 
the meanings given the terms in section 4 of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450b). 

“(4) NATIVE HAWAIIAN.—The term ‘Native Hawaiian’ means 
any individual any of whose ancestors were natives, prior to 
1778, of the area which now comprises the State of Hawaii. 

“(5) NATIVE HAWAIIAN ORGANIZATION.—The term ‘Native 
Hawaiian organization’ has the meaning given the term in 
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section 7207 of the Native Hawaiian Education Act (20 U.S.C. 
7517). 
“(b) PROGRAM AUTHORIZED.— 

“(1) AUTHORITY.—From funds reserved under section 
111(a)(1)(B)(i), the Secretary shall make grants to or enter 
into contracts with Indian tribes, tribal organizations, and 
Alaska Native entities to carry out the authorized programs 
described in subsection (c), except that such grants or contracts 
shall not be awarded to secondary school programs in Bureau- 
funded schools. 

“(2) INDIAN TRIBES AND TRIBAL ORGANIZATIONS.—The grants 
or contracts described in this section that are awarded to any 
Indian tribe or tribal organization shall be subject to the terms 
and conditions of section 102 of the Indian Self-Determination 
Act (25 U.S.C. 450f) and shall be conducted in accordance 
with the provisions of sections 4, 5, and 6 of the Act of April 
16, 1934 (25 U.S.C. 455-457), which are relevant to the pro- 
grams administered under this subsection. 

“(3) SPECIAL AUTHORITY RELATING TO SECONDARY SCHOOLS 
OPERATED OR SUPPORTED BY THE BUREAU OF INDIAN AFFAIRS.— 
An Indian tribe, a tribal organization, or an Alaska Native 
entity, that receives funds through a grant made or contract 
entered into under paragraph (1) may use the funds to provide 
assistance to a secondary school operated or supported by the 
Bureau of Indian Affairs to enable such school to carry out 
career and technical education programs. 

“(4) MATCHING.—If sufficient funding is available, the 
Bureau of Indian Affairs shall expend an amount equal to 
the amount made available under this subsection, relating to 
programs for Indians, to pay a part of the costs of programs 
funded under this subsection. During each fiscal year the 
Bureau of Indian Affairs shall expend not less than the amount 
expended during the prior fiscal year on career and technical 
education programs, services, and technical activities adminis- 
tered directly by, or under contract with, the Bureau of Indian 
Affairs, except that in no year shall funding for such programs, 
services, and activities be provided from accounts and programs 
that support other Indian education programs. The Secretary 
and the Assistant Secretary of the Interior for Indian Affairs 
shall prepare jointly a plan for the expenditure of funds made 
available and for. the evaluation of programs assisted under 
this subsection. Upon the completion of a joint plan for the 
expenditure of the funds and the evaluation of the programs, 
the Secretary shall assume responsibility for the administration 
of the program, with the assistance and consultation of the 
Bureau of Indian Affairs. 

“(5) REGULATIONS.—If the Secretary promulgates any regu- 
lations applicable to paragraph (2), the Secretary shall— 

“(A) confer with, and allow for active participation 
by, representatives of Indian tribes, tribal organizations, 
and individual tribal members; and 

“(B) promulgate the regulations under subchapter III 
of chapter 5 of title 5, United States Code, commonly 
known as the ‘Negotiated Rulemaking Act of 1990’. 

“(6) APPLICATION.—Any Indian tribe, tribal organization, 
or Bureau-funded school eligible to receive assistance under 
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this subsection may apply individually or as part of a consor- 

tium with another such Indian tribe, tribal organization, or 

Bureau-funded school. 

“(c) AUTHORIZED ACTIVITIES.— 

“(1) AUTHORIZED PROGRAMS.—Funds made available under 
this section shall be used to carry out career and technical 
education programs consistent with the purpose of this Act. 

“(2) STIPENDS.— 

“(A) IN GENERAL.—Funds received pursuant to grants 
or contracts awarded under subsection (b) may be used 
to provide stipends to students who are enrolled in career 
and technical education programs and who have acute eco- 
nomic needs which cannot be met through work-study pro- 
grams. 

“(B) AMOUNT.—Stipends described in subparagraph (A) 
shall not exceed reasonable amounts as prescribed by the 
Secretary. 

“(d) GRANT OR CONTRACT APPLICATION.—In order to receive 
a grant or contract under this section, an organization, tribe, or 
entity described in subsection (b) shall submit an application to 
the Secretary that shall include an assurance that such organiza- 
tion, tribe, or entity shall comply with the requirements of this 
section. 

“(e) RESTRICTIONS AND SPECIAL CONSIDERATIONS.—The Sec- 
retary may not place upon grants awarded or contracts entered 
into under subsection (b) any restrictions relating to programs 
other than restrictions that apply to grants made to or contracts 
entered into with States pursuant to allotments under section 
111(a). The Secretary, in awarding grants and entering into con- 
tracts under this section, shall ensure that the grants and contracts 
will improve career and technical education programs, and shall 
give special consideration to— 

“(1) programs that involve, coordinate with, or encourage 
tribal economic development plans; and 

“(2) applications from tribally controlled colleges or univer- 
sities that— 

“(A) are accredited or are candidates for accreditation 
by a nationally recognized accreditation organization as 
an institution of postsecondary career and -technical edu- 
cation; or 

“(B) operate career and technical education programs 
that are accredited or are candidates for accreditation by 
a nationally recognized accreditation organization, and 
issue certificates for completion of career and technical 
education programs. 

“(f) CONSOLIDATION OF FUNDS.—Each organization, tribe, or 
entity receiving assistance under this section may consolidate such 
assistance with assistance réceived from related programs in accord- 
ance with the provisions of the Indian Employment, Training and 
Related Services Demonstration Act of 1992 (25 U.S.C. 3401 et 
seq.). 

“(g) NONDUPLICATIVE AND NONEXCLUSIVE SERVICES.—Nothing 
in this section shall be construed— 

“(1) to limit the eligibility of any organization, tribe, or 
entity described in subsection (b) to participate in any activity 
offered by an eligible agency or eligible recipient under this 
title; or 
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“(2) te preclude or discourage any agreement, between any 
organization, tribe, or entity described in subsection (b) and 
any eligible agency or eligible recipient, to facilitate the provi- 
sion of services by such eligible agency or eligible recipient 
to the population served by such eligible agency or eligible 
recipient. 

“(h) NATIVE HAWAIIAN PROGRAMS.—From the funds reserved 
pursuant to section 111(a)(1)(B)(ii), the Secretary shall award grants 
to or enter into contracts with community-based organizations pri- 
marily serving and representing Native Hawaiians to plan, conduct, 
and administer programs, or portions thereof, which are authorized 
by and consistent with the provisions of this section for the benefit 
of Native Hawaiians. 


“SEC. 117. TRIBALLY CONTROLLED POSTSECONDARY CAREER AND 
TECHNICAL INSTITUTIONS. 


“(a) GRANTS AUTHORIZED.—The Secretary shall, subject to the 
availability of appropriations, make grants pursuant to this section 
to tribally controlled postsecondary career and technical institutions 
that are not receiving Federal support under the Tribally Controlled 
College or University Assistance Act of 1978 (25 U.S.C. 1801 et 
seq.) or the Navajo Community College Act (25 U.S.C. 640a et 
seq.) to provide basic support for the education and training of 
Indian students. | 

“(b) USES OF GRANTS.—Amounts made available under this 
section shall be used for career and technical education programs 
for Indian students and for the institutional support costs of the 
grant, including the expenses described in subsection (e). 

“(¢) AMOUNT OF GRANTS.— 

“(1) IN GENERAL.—If the sums appropriated for any fiscal 
year for grants under this section are not sufficient to pay 
in full the total amount which approved applicants are eligible 
to receive under this section for such fiscal year, the Secretary 
shall first allocate to each such applicant who received funds 
under this part for the preceding fiscal year an amount equal 
to 100 percent of the product of the per capita payment for 
the preceding fiscal year and such applicant’s Indian student 
count for the current program year, plus an amount equal 
to the actual cost of any increase to the per capita figure 
resulting from inflationary increases to necessary costs beyond 
the institution’s control. 

“(2) PER CAPITA DETERMINATION.—For the purposes of para- 
graph (1), the per capita payment for any fiscal year shall 
be determined by dividing the amount available for grants 
to tribally controlled postsecondary career and technical institu- 
tions under this section for such program year by the sum 
of the Indian student counts of such institutions for such pro- 
gram year. The Secretary shall, on the basis of the most 
accurate data available from the institutions, compute the 
Indian student count for any fiscal year for which such count 
was not used for the purpose of making allocations under 
this section. 

“(3) INDIRECT CosTs.—Notwithstanding any other provision 
of law or regulation, the Secretary shall not require the use 
of a restricted indirect cost rate for grants issued under this 
section. 
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“(d) APPLICATIONS.—Any tribally controlled postsecondary 
career and technical institution that is not receiving Federal.support 
under the Tribally Controlled College or University Assistance Act 
of 1978 (25 U.S.C. 1801 et seq.) or the Navajo Community College 
Act (25 U.S.C. 640a et seq.) that desires to receive a grant under 
this section shall submit an application to the Secretary in such 
manner and form as the Secretary may require. 


“ 





“(1) IN GENERAL.—The Secretary shall, subject to the avail- 
ability of appropriations, provide for each program year to 
each tribally controlled postsecondary career and technical 
institution having an application"*approved by the Secretary, 
an amount necessary to pay expenses associated with— 

“(A) the maintenance and operation of the program, 
including development costs, costs of basic and special 
instruction (including special programs for individuals with 
disabilities and academic instruction), materials, student 
costs, administrative expenses, boarding costs, transpor- 
tation, student services, daycare and family support pro- 
grams for students and their families (including contribu- 
tions to the costs of education for dependents), and student 
stipends; 

“(B) capital expenditures, including operations and 
maintenance, and minor improvements and repair, and 
physical plant maintenance costs, for. the conduct of pro- 
grams funded under this section; 

“(C) costs associated with repair, upkeep, replacement, 
and upgrading of the instructional equipment; and 

“(D) institutional support of career and technical edu- 
cation. 

“(2) ACCOUNTING.—Each institution receiving a grant under 
this section shall provide annually to the Secretary an accurate 
and detailed accounting of the institution’s operating and 

maintenance expenses and such other information concerning 
costs as the Secretary may reasonably require. 
“(f) OTHER PROGRAMS.— 

“(1) IN GENERAL.—Except as specifically provided in this 
Act, eligibility for assistance under this section shall not pre- 
clude any tribally controlled postsecondary career and technical 
institution from receiving Federal financial assistance under 
any program authorized under the Higher Education Act of 
1965, or under any other applicable program for the benefit 
of institutions of higher education or career and technical edu- 
cation. 

“(2) PROHIBITION ON ALTERATION OF GRANT AMOUNT.—The 
amount of any grant for which tribally controlled postsecondary 
career and technical institutions are eligible under this section 
shall not be altered because of funds allocated to any such 
institution from funds appropriated under the Act of November 
2, 1921 (commonly known as the ‘Snyder ‘Act’) (25 U.S.C. 13). 

“(3) PROHIBITION ON CONTRACT DENIAL.—No tribally con- 
trolled postsecondary career and technical institution for which 
an Indian tribe has designated a portion of the funds appro- 
priated for the tribe from funds appropriated under the Act 
of November 2, 1921 (25 U.S.C. 13), may be denied a contract 
for such portion under the Indian Self-Determination and Edu- 
cation Assistance Act (except as provided in that Act), or denied 
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appropriate contract support to administer such portion of the 
appropriated funds. 
“(g) COMPLAINT RESOLUTION PROCEDURE.—The Secretary shall 
establish (after consultation with tribally controlled postsecondary 
career and technical institutions) a complaint resolution procedure 
for grant determinations and calculations under this section for 
tribally controlled postsecondary career and technical institutions. 
“(h) DEFINITIONS.—In this section: 

“(1) INDIAN; INDIAN TRIBE.—The terms ‘Indian’ and ‘Indian 
tribe’ have the meanings given the terms in section 2 of the 
Tribally Controlled College or University Assistance Act of 1978 
(25 U.S.C. 1801). 

“(2) INDIAN STUDENT COUNT.— 

“(A) IN GENERAL.—The term ‘Indian student count’ 
means a number equal to the total number of Indian stu- 
dents enrolled in each tribally controlled postsecondary 
career and technical institution, as determined in accord- 
ance with subparagraph (B). 

“(B) DETERMINATION.— 

“(ij) ENROLLMENT.—For each academic year, the 

Indian student count shall be determined on the basis 

of the enrollments of Indian students as in effect at 

the conclusion of— 

“(I) in the case of the fall term, the third 
week of the fall term; and 

“(II) in the case of the spring term, the third 
week of the spring term. 

“ji) CALCULATION.—For each academic year, the 

Indian student count for a tribally controlled postsec- 

ondary career and technical institution shall be the 

quotient obtained by dividing— 

“(I) the sum of the credit hours of all Indian 
students enrolled in the tribally controlled postsec- 
ondary career and technical institution (as deter- 
mined under clause (i)); by 

giismee 
“(jii) SUMMER TERM.—Any credit earned in a class 

offered during a summer term shall be counted in 

the determination of the Indian student count for the 
succeeding fall term. 
“(iv) STUDENTS WITHOUT SECONDARY SCHOOL 

DEGREES.— 

“(I) IN GENERAL.—A credit earned at a tribally 
controlled postsecondary career and_ technical 
institution by any Indian student that has not 
obtained a secondary school degree (or the recog- 
nized equivalent of such a degree) shall be counted 
toward the determination of the Indian student 
count if the institution at which the student is 
enrolled has established criteria for the admission 
of the student on the basis of the ability of the 
student to benefit from the education or training 
of the institution. 

“(II) PRESUMPTION.—The institution shall be 
presumed to have established the criteria 
described in subclause (I) if the admission proce- 
dures for the institution include counseling or 
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testing that measures the aptitude of a student 
to successfully complete a course in which the 
student is enrolled. 

“(III) CREDITS TOWARD SECONDARY SCHOOL 
DEGREE.—No credit earned by an Indian student 
for the purpose of obtaining a secondary school 
degree (or the recognized equivalent of such a 
degree) shall be counted toward the determination 
of the Indian student count under this clause. 
“(v) CONTINUING EDUCATION PROGRAMS.—Any 
credit earned by an Indian student in a continuing 
education program of a ‘tribally controlled postsec- 
ondary career and technical institution shall be 
included in the determination of the sum of all credit 
hours of the student if the credit is converted to a 
credit hour basis in accordance with the system of 
the institution for providing credit for participation 

in the program. ; 
“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may 

be necessary for each of fiscal years 2007 through 2012. 


“SEC. 118. OCCUPATIONAL AND EMPLOYMENT INFORMATION. 20 USC 2328. 


“(a) NATIONAL ACTIVITIES.—From funds appropriated under 
subsection (g), the Secretary, in consultation with appropriate Fed- 
eral agencies, is authorized— 

“(1) to provide assistance to an entity to enable the entity— 

“(A) to provide technical assistance to State entities 
designated under subsection (c) to enable the State entities 
to carry out the activities described in such subsection; 

“(B) to disseminate information that promotes the rep- 
lication of high quality: practices described in subsection 

(c); and 

“(C) to develop and disseminate products and services 
related to the activities described in subsection (c); and 

“(2) to award grants to States that designate State entities Grants. 
in accordance with subsection (c) to enable the State entities 
to carry out the State level activities described in such sub- 
section. 

“(b) STATE APPLICATION.— 

“(1) IN GENERAL.—A jointly designated State entity 
described in subsection (c) that desires to receive a grant under 
this section shall submit an application to the Secretary at 
the same time the State submits its State plan under section 
122, in such manner, and accompanied by such additional 
information, as the Secretary may reasonably require. 

“(2) CONTENTS.—Each application submitted under para- 
graph (1) shall include a description of how the jointly des- 
ignated State entity described in subsection (c) will provide 
information based on trends provided pursuant to section 15 
of the Wagner-Peyser Act to inform program development. 

“(c) STATE LEVEL ACTIVITIES.—In order for a State to receive 
a grant under this section, the eligible agency and the Governor 
of the State shall jointly designate an entity in the State— 

“(1) to provide support for career guidance and academic 
counseling programs designed to promote improved career and 





education decision making by students (and parents, as appro- 

priate) regarding education (including postsecondary education) 

and training options and preparations for high skill, high wage, 
or high demand occupations and non-traditional fields; 

“(2) to make available to students, parents, teachers, 
administrators, faculty, and career guidance and academic 
counselors, and to improve accessibility with respect to, 
information and planning resources that relate academic and 
career and technical educational preparation to career goals 
and expectations; 

“(3) to provide academic and career and technical education 
teachers, faculty, administrators, and career guidance and aca- 
demic counselors with the knowledge, skills, and occupational 
information needed to assist parents and students, especially 
special populations, with career exploration, educational 
opportunities, education financing, and exposure to high skill, 
high wage, or high demand occupations and non-traditional 
fields, including occupations and fields requiring a_ bacca- 
laureate degree; 

“(4) to assist appropriate State entities in tailoring career 
related educational resources and training for use by such 
entities, including information on high skill, high wage, or 
high demand occupations in current or emerging professions 
and on career ladder information; 

“(5) to improve coordination and communication among 
administrators and planners of programs authorized by this 
Act and by section 15 of the Wagner-Peyser Act at the Federal, 
State, and local levels to ensure nonduplication of efforts and 
the appropriate use of shared information and data; 

“(6) to provide ongoing means for customers, such as stu- 
dents and parents, to provide comments and feedback on prod- 
ucts and services and to update resources, as appropriate, to 
better meet customer requirements; and 

“(7) to provide readily available occupational information 
such as— 

“(A) information relative to employment sectors; 
att information on occupation supply and demand; 
an 
“(C) other information provided pursuant to section 

15 of the Wagner-Peyser Act as the jointly designated 

State entity considers relevant. 

“(d) NONDUPLICATION.— 

“(1) WAGNER-PEYSER ACT.—The jointly designated State 
entity described under subsection (c) may use funds provided 
under subsection (a)(2) to supplement activities under section 
15 of the Wagner-Peyser Act to the extent such activities do 
not duplicate activities assisted under such section. 

“(2) PUBLIC LAW 105—220.—None of the functions and activi- 
ties assisted under this section shall duplicate the functions 
and activities carried out under Public Law 105-220. 

“(e) FUNDING RULE.—Of the amounts appropriated to carry 
out this section, the Federal entity designated under subsection 
(a) shall use— 

“(1) not less than 85 percent to carry out subsection (c); 
and 

“(2) not more than 15 percent to carry out subsection 
(a). 
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“(f) REPORT.—The Secretary, in consultation with appropriate 
Federal agencies, shall prepare and submit to the appropriate 
committees of Congress, an annual report that includes— 

“(1) a description of activities assisted under this section 
during the prior program year; 

“(2) a description of the specific products and services 
assisted under this section that were delivered in the prior 
program year; and 

“(3) an assessment of the extent to which States have 
effectively coordinated activities assisted under this section 
with activities authorized under section 15 of the Wagner- 
Peyser Act. 

“(g) AUTHORIZATION OF iisiaiin ait itinie Tie are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for each of the fiscal years 2007 through 2012. 


“PART B—STATE PROVISIONS 


“SEC. 121. STATE ADMINISTRATION. 20 USC 2341. 


“(a) ELIGIBLE AGENCY RESPONSIBILITIES.—The responsibilities 
of an eligible agency under this title shall include— 

“(1) coordination of the development, submission, and 
implementation of the State plan, and the evaluation of the 
program, services, and activities assisted under this title, 
including preparation for non-traditional fields; 

“(2) consultation with the Governor and appropriate agen- 
cies, groups, and individuals including parents, students, 
teachers, teacher and faculty preparation programs, representa- 
tives of businesses (including small businesses), labor organiza- 
tions, eligible recipients, State and local officials, and local 
program administrators, involved in the planning, administra- 
tion, evaluation, and coordination of programs funded under 
this title; 

“(3) convening and meeting as an eligible agency (consistent 
with State law and procedure for the conduct of such meetings) 
at such time as the eligible agency determines necessary to 
carry out the eligible agency’s responsibilities under this title, 
but not less than 4 times annually; and 

“(4) the adoption of such procedures as the eligible agency 
considers necessary to— 

“(A) implement State level coordination with the activi- 

ties undertaken by the State boards under section 111 

of Public Law 105-220; and 

“(B) make available to the service delivery system 
under section 121 of Public Law 105-220 within the State 

a listing of all school dropout, postsecondary education, 

and adult programs assisted under this title. 

“(b) EXCEPTION.—Except with respect to the responsibilities 
set forth in subsection (a), the eligible agency may delegate any 
of the other responsibilities of the eligible agency that involve 
the administration, operation, or supervision of activities assisted 
under this title, in whole or in part, to 1 or more appropriate 
State agencies. 


“SEC. 122. STATE PLAN. 20 USC 2342. 
“(a) STATE PLAN.— 








“(1) IN GENERAL.—Each eligible agency desiring assistance 
under this title for any fiscal year shall prepare and submit 
to the Secretary a State plan for a 6-year period, together 
with such annual revisions as the eligible agency determines 
to be necessary, except that, during the period described in 
section 4, each eligible agency may submit a transition plan 
that shall fulfill the eligible agency’s obligation to submit a 
State plan under this section for the first fiscal year following 
the date of enactment of the Carl D. Perkins Career and Tech- 
nical Education Improvement Act of 2006. 

“(2) REVISIONS.—Each eligible agency— 

“(A) may submit such annual revisions of the State 
plan to the Secretary as the eligible agency determines 
to be necessary; and 

“(B) shall, after the second year of the 6-year period, 
conduct a review of activities assisted under this title and 
submit any revisions of the State plan that the eligible 
agency determines necessary to the Secretary. 

“(3) HEARING PROCESS.—The eligible agency shall conduct 
public hearings in the State, after appropriate and sufficient 
notice, for the purpose of affording all segments of the public 
and interested organizations and groups (including charter 
school authorizers and organizers consistent with State law, 
employers, labor organizations, parents, students, and commu- 
nity organizations), an opportunity to present their views and 
make recommendations regarding the State plan. A summary 
of such recommendations and the eligible agency’s response 
to such recommendations shall be included in the State plan. 
“(b) PLAN DEVELOPMENT.— 

“(1) IN GENERAL.—The eligible agency shall— 

“(A) develop the State plan in consultation with— 

“(i) academic and career and technical education 
teachers, faculty, and administrators; 

“(ii) career guidance and academic counselors; 

“(ii1) eligible recipients; 

“(iv) charter school authorizers and organizers con- 
sistent with State law; 

“(v) parents and students; 

“(vi) institutions of higher education; 

“(vii) the State tech prep coordinator and rep- 
resentatives of tech prep consortia (if applicable); 

“(viil) entities participating in activities described 

in section 111 of Public Law 105-220; 

“(ix) interested community members (including 
parent and community organizations); 

“(x) representatives of special populations; 

“(xi) representatives of business and industry 

(including representatives of small business); and 

“(xii) representatives of labor organizations in the 

State; and 

“(B) consult the Governor of the State with respect 
to such development. 

“(2) ACTIVITIES AND PROCEDURES.—The eligible agency 
shall develop effective activities and procedures, including 
access to information needed to use such procedures, to allow 
the individuals and entities described in paragraph (1) to 






















participate in State and local decisions that relate to develop- 
ment of the State plan. E 
“(¢) PLAN CONTENTS.—The State plan shall include information 


“(1) describes the career and technical education activities 


to be assisted that are designed to meet or exceed the State 
adjusted levels of performance, including a description of— 


“(A) the career and technical programs of study, which 
may be adopted by local educational agencies and postsec- 
ondary institutions to be offered as an option to students 
(and their parents as appropriate) when planning for and 
completing future coursework, for career and technical con- 
tent areas that— 

“(i) incorporate secondary education and postsec- 
ondary education elements; 

“(1i) include coherent and rigorous content aligned 
with challenging academic standards and relevant 
career and technical content in a coordinated, non- 
duplicative progression of courses that align secondary 
education with postsecondary education to adequately 
prepare students to succeed in postsecondary edu- 
cation; 

“(jii) may include the opportunity for secondary 
education students to participate in dual or concurrent 
enrollment programs or other ways to acquire postsec- 
ondary education credits; and 

“(iv) lead to an industry-recognized credential or 
certificate at the postsecondary level, or an associate 
or baccalaureate degree; 

“(B) how the eligible agency, in consultation with 
eligible recipients, will develop and implement the career 
and technical programs of study described in subparagraph 
(A); ’ 

“(C) how the eligible agency will support eligible recipi- 
ents in developing and implementing articulation agree- 
ments between secondary education and postsecondary edu- 
cation institutions; 

“(D) how the eligible agency will make available 
information about career and technical programs of study 
offered by eligible recipients; 

“(E) the secondary and postsecondary career and tech- 
nical education programs. to be carried out, including pro- 
grams that will be carried out by the eligible agency to 
develop, improve, and expand access to appropriate tech- 
nology in career and technical education programs; 

“(F) the criteria that will be used by the eligible agency 
to approve eligible recipients for funds under this Act, 
including criteria to assess the extent to which the local 
plan will— 

“(i) promote continuous improvement in academic 
achievement; 

“(ii) promote continuous improvement of technical 
skill attainment; and 

“(iii) identify and address current or emerging 
occupational opportunities; 

“(G) how programs at the secondary level will prepare 
career and technical education students, including special 
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populations, to graduate from secondary school with a 

diploma; 

“(H) how such programs will prepare career and tech- 
nical education students, including special populations, aca- 
demically and technically for opportunities in postsec- 
ondary education or entry into high skill, high wage, or 
high demand occupations in current or emerging occupa- 
tions, and how participating students will be made aware 
of such opportunities; 

“(I) how funds will be used to improve or develop 
new career and technical education courses— 

“(i) at the secondary level that are aligned with 
rigorous and challenging academic content standards 
and student academic achievement standards adopted 
by the State under section 1111(b)(1) of the Elementary 
and Secondary Education Act of 1965; 

“ii) at the postsecondary level that are relevant 
and challenging; and 

“Gii) that lead to employment in high skill, high 
wage, or high demand occupations; 

“(J) how the eligible agency will facilitate and coordi- 
nate communication on best practices among successful 
recipients of tech prep program grants under title II and 
eligible recipients to improve program quality and student 
achievement; 

“(K) how funds will be used effectively to link academic 
and career and technical education at the secondary level 
and at the postsecondary level in a manner that increases 
student academic and career and technical achievement; 
and 

“(L) how the eligible agency will report on the integra- 
tion of coherent and rigorous content aligned with chal- 
lenging academic standards in career and technical edu- 
cation programs in order to adequately evaluate the extent 
of such integration; 

“(2) describes how comprehensive professional development 
(including initial teacher preparation and activities that support 
recruitment) for career and technical education teachers, fac- 
ulty, administrators, and career guidance and academic coun- 
— will be provided, especially professional development 
that— , 

“(A) promotes the integration of coherent and rigorous 
academic content standards and career and technical edu- 
cation curricula, including through opportunities for the 
appropriate academic and career and technical education 
teachers to jointly develop and implement curricula and 
pedagogical strategies, as appropriate; 

“(B) increases the percentage of teachers that meet 
teacher certification or licensing requirements; 

“(C) is high quality, sustained, intensive, and focused 
on instruction, and increases the academic knowledge and 
understanding of industry standards, as appropriate, of 
career and technical education teachers; 

“(D) encourages applied learning that contributes to 
the academic and career and technical knowledge of the 
student; 
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“(E) provides the knowledge and skills needed to work 
with and improve instruction for special populations; 

“(F) assists in accessing and utilizing data, including 
data provided under section 118, student achievement data, 
and data from assessments; and 

“(G) promotes integration with professional develop- 
ment activities that the State carries out under title I 
of the Elementary and Secondary Education Act of 1965 
and title II of the Higher Education Act of 1965; 

“(3) describes efforts to improve— 

“(A) the recruitment and retention of career and tech- 
nical education teachers, faculty, and career guidance and 
academic counselors, including individuals in groups under- 
represented in the teaching profession; and 

“(B) the transition to teaching from business and 
industry, including small business; 

“(4) describes efforts to facilitate the transition of subbacca- 
laureate career and technical education students’ into bacca- 
laureate degree programs at institutions of higher education; 

“(5) describes how the eligible agency will actively involve 
parents, academic and career and technical education teachers, 
administrators, faculty, career guidance and academic coun- 
selors, local business (including small businesses), and labor 
organizations in the planning, development, implementation, 
and evaluation of such career and technical education programs; 

“(6) describes how funds received by the eligible agency 
through the allotment made under section 111 will be 
allocated 

“(A) among career and technical education at the sec- 
ondary level, or career and technical education at the post- 
secondary and adult level, or both, including the rationale 
for such allocation; and : 

“(B) among any consortia that will be formed among 
secondary schools and eligible institutions, and how funds 
will be allocated among the members of the consortia, 
including the rationale for such allocation; 

“(7) describes how the eligible agency will 

“(A) improve the academic and technical skills of stu- 
dents participating in career and technical education pro- 
grams, ‘acluding strengthening the academic and career 
and technical components of career and technical education 
programs through the integration of academics with career 
and technical education to ensure learning in— 

“(j) the core academic subjects (as defined in sec- 
tion 9101 of the Elementary and Secondary Education 

Act of 1965); and 

“(ii) career and technical education subjects; 

“(B) provide students with strong experience in, and 
understanding of, all aspects of an industry; and 

“(C) ensure that students who participate in such 
career and technical education programs are taught to 
the same challenging academic proficiencies as are taught 
to all other students; 

“(8) describes how the eligible agency will annually 
evaluate the effectiveness of such career and technical edu- 
cation programs, and describe, to the extent ‘practicable, how 
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the eligible agency is coordinating such programs to ensure 
nonduplication with other Federal programs; 

“(9) describes the eligible agency’s program strategies for 
special populations, including a description of how individuals 
who are members of the special populations— 

“(A) will be provided with equal access to activities 
assisted under this Act; 

“(B) will not be discriminated against on the basis 
of their status as members of the special populations; and 

“(C) will be provided with programs designed to enable 
the special populations to meet or exceed State adjusted 
levels of performance, and prepare special populations for 
further learning and for high skill, high wage, or high 
demand occupations; 

“(10) describes— 

“(A) the eligible agency’s efforts to ensure that eligible 
recipients are given the opportunity to provide input in 
determining the State adjusted levels of performance 
described in section 113; and 

“(B) how the eligible agency, in consultation with 
eligible recipients, will develop a process for the negotiation 
of local adjusted levels of performance under section 
113(b)(4) if an eligible recipient does not accept the State 
adjusted levels of performance under section 113(b)(3); 

“(11) provides assurances that the eligible agency will 
comply with the requirements of this Act and the provisions 
of the State plan, including the provision of a financial audit 
of funds received under this Act which may be included as 
part of an audit of other Federal or State programs; 

“(12) provides assurances that none of the funds expended 
under this Act will be used to acquire equipment (including 
computer software) in any instance in which such acquisition 
results in a direct financial benefit to any organization rep- 
resenting the interests of the acquiring entity or the employees 
of the acquiring entity, or any affiliate of such an organization; 

“(13) describes how the eligible agency will report data 
relating to students participating in career and technical edu- 
cation in order to adequately measure the progress of the 
students, including special populations, and how the eligible 
agency will ensure that the data reported to the eligible agency 
from local educational agencies and eligible institutions under 
this title and the data the eligible agency reports to the Sec- 
retary are complete, accurate, and reliable; 

“(14) describes how the eligible agency will adequately 
address the needs of students in alternative education pro- 
grams, if appropriate; 

“(15) describes how the eligible agency will provide local 
educational agencies, area career and technical education 
schools, and eligible institutions in the State with technical 
assistance; 

“(16) describes how career and technical education relates 
to State and regional occupational opportunities; 

“(17) describes the methods proposed for the joint planning 
and coordination of programs carried out under this title with 
other Federal education programs; 
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“(18) describes how funds will be used to promote prepara- 
tion for high skill, high wage, or high demand occupations 
and non-traditional fields; 

“(19) describes how funds will be used to serve individuals 
in State correctional institutions; and 

“(20) contains the description and information specified 
in sections 112(b)(8) and 121(c) of Public Law 105-220 con- 
cerning the provision of services only for postsecondary students 
and school dropouts: 

“(d) PLAN OPTIONS.— 

“(1) SINGLE PLAN.—An eligible agency not choosing to 
consolidate funds under section*202 shall fulfill the plan or 
application submission requirements of this section, and section 
201(c), by submitting a single State plan. In such plan, the 
eligible agency may allow recipients to fulfill the plan or 
application submission requirements of section 134 and sub- 
sections (a) and (b) of section 204 by submitting a single local 
plan. : 

“(2) PLAN SUBMITTED AS PART OF 501 PLAN.—The eligible 
agency may submit the plan required under this section as 
part of the plan submitted under section 501 of Public Law 
105-220, if the plan submitted pursuant to the requirement 
of this section meets the requirements of this Act. 

“(e) PLAN APPROVAL.— 

“(1) IN GENERAL.—The Secretary shall approve a State 
plan, or a revision to an approved State plan, unless the Sec- 
retary determines that— 

“(A) the State plan, or revision, respectively, does not 
meet the requirements of this Act; or 

“(B) the State’s levels of performance on the core indica- 
tors of performance consistent with section 113 are not 
sufficiently rigorous toumeet the purpose of this Act. 

“(2) DISAPPROVAL.—The Secretary shall not finally dis- 
approve a State plan, except after giving the eligible agency 
notice and an opportunity for a hearing. 

“(3) CONSULTATION.—The eligible agency shall develop the 
portion of each State plan relating to the amount and uses 
of any funds proposed to be reserved for adult career and 
technical education, postsecondary career and technical edu- 
cation, tech prep education, and secondary career and technical 
education after consultation with the State agency responsible 
for supervision of community colleges, technical institutes, or 
other 2-year postsecondary institutions primarily engaged in 
providing postsecondary career and technical education, and 
the State agency responsible for secondary education. If a State 
agency finds that a portion of the final State plan is objection- 
able, the State agency'shall file such objections with the eligible 
agency. The eligible agency shall respond to any objections 
of the State agency in the State plan submitted to the Secretary. 

“(4) TIMEFRAME.—A State plan shall be deemed approved 
by the Secretary if the Secretary has not responded to the 
eligible agency regarding the State plan within 90 days of 
the date the Secretary receives the State plan. 


“SEC. 123. IMPROVEMENT PLANS. 20 USC 2343. 
“(a) STATE PROGRAM IMPROVEMENT.— 
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“(1) PLAN.—If a State fails to meet at least 90 percent 
of an agreed upon State adjusted level of performance for 
any of the core indicators of performance described in section 
113(b)(3), the eligible agency shall develop and implement a 
program improvement plan (with special consideration to 
performance gaps identified under section 113(c)(2)) in consulta- 
tion with the appropriate agencies, individuals, and organiza- 
tions during the first program year succeeding the program 
year for which the eligible agency failed to so meet the State 
adjusted level of performance for any of the core indicators 
of performance. 

“(2) TECHNICAL ASSISTANCE.—If the Secretary determines 
that an eligible agency is not properly implementing the eligible 
agency’s responsibilities under section 122, or is not making 
substantial progress in meeting the purposes of this Act, based 
on the State’s adjusted levels of performance, the Secretary 
shall work with the eligible agency to implement the improve- 
ment activities consistent with the requirements of this Act. 

“(3) SUBSEQUENT ACTION.— 

“(A) IN GENERAL.—The Secretary may, after notice and 
opportunity for a hearing, withhold from an eligible agency 
all, or a portion, of the eligible agency’s allotment under 
paragraphs (2) and (3) of section 112(a) if the eligible 
agency— 

“) fails to implement an improvement plan as 
described in paragraph (1); 

“Gi) fails to make any improvement in meeting 
any of the State adjusted levels of performance for 
the core indicators of performance identified under 
paragraph (1) within the first program year of 
implementation of its improvement plan described in 
paragraph (1); or 

“(iii) fails to meet at least 90 percent of an agreed 
upon State adjusted level of performance for the same 
core indicator of performance for 3 consecutive years. 
“(B) WAIVER FOR EXCEPTIONAL CIRCUMSTANCES.—The 

Secretary may waive the sanction in subparagraph (A) 

due to exceptional or uncontrollable circumstances, such 

as a natural disaster or a precipitous and unforeseen 
decline in the financial resources of the State. 

“(4) FUNDS RESULTING FROM REDUCED ALLOTMENTS.—The 
Secretary shall use funds withheld under paragraph (3) for 
a State served by an eligible agency to provide technical assist- 
ance, to assist in the development of an improved State 
improvement plan, or for other improvement activities con- 
sistent with the requirements of this Act for such State. 

“(b) LOCAL PROGRAM IMPROVEMENT.— 

“1) LOCAL EVALUATION.—Each eligible agency shall 
evaluate annually, using the local adjusted levels of perform- 
ance described in section 113(b)(4), the career and technical 
education activities of each eligible recipient receiving funds 
under this title. 

“(2) PLAN.—If, after reviewing the evaluation in paragraph 
(1), the eligible agency determines that an eligible recipient 
failed to meet at least 90 percent of an agreed upon local 
adjusted level of performance for any of the core indicators 
of performance described in section 113(b)(4), the eligible 
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recipient shall develop and implement a program improvement 
plan (with special consideration to performance gaps identified 
under section 113(b)(4)(C)(ii(ID) in consultation with the 
eligible agency, appropriate agencies, individuals, and organiza- 
tions during the first program year succeeding the program 
year for which the eligible recipient failed to so meet any 
of the local adjusted levels of performance for any of the core 
indicators of performance. 

“(3) TECHNICAL ASSISTANCE.—If the eligible agency deter- 
mines that an eligible recipient is not properly implementing 
the eligible recipient’s responsibilities under section 134, or 
is not making substantial progress in meeting the purposes 
of this Act, based on the local adjusted levels of performance, 
the eligible agency shall work with the eligible recipient to 
implement improvement activities consistent with the require- 
ments of this Act. 

“(4) SUBSEQUENT ACTION.— 

“(A) IN GENERAL.—The eligible agency may, after notice 
and opportunity for a hearing, withhold from the eligible 
recipient all, or a portion, of the eligible recipient’s allot- 
ment under this title if the eligible recipient— 

“(i) fails to implement an improvement plan as 
described in paragraph (2); 

“i) fails to make any improvement in meeting 
any of the local adjusted levels of performance for 
the core indicators of performance identified under 
paragraph (2) within the first program year of 
implementation of its improvement plan described in 
paragraph (2); or 

“(iii) fails to meet at least 90 percent of an agreed 
upon local adjusted level of performance for the same 
core indicator of performance for 3 consecutive years. 
“(B) WAIVER FOR EXCEPTIONAL CIRCUMSTANCES.—In 

determining whether to impose sanctions under subpara- 

graph (A), the eligible agency may waive imposing 
sanctions— 

“G) due to exceptional or uncontrollable cir- 
cumstances, such as a natural disaster or a precipitous 
and unforeseen decline in the financial resources of 
the eligible recipient; or 

“(ii) based on the impact on the eligible recipient’s 
reported performance of the small size of the career 
and technical education program operated by the 
eligible recipient. 

“(5) FUNDS RESULTING FROM REDUCED ALLOTMENTS.—The 
eligible agency shall use funds withheld under paragraph (4) 
from an eligible recipient’ to provide (through alternative 
arrangements) services and activities.to students within the 
area served by such recipient to meet the purposes of this 
Act. 


“SEC. 124. STATE LEADERSHIP ACTIVITIES. 20 USC 2344 


“(a) GENERAL AUTHORITY.—From amounts reserved under sec- 
tion 112(a)(2), each eligible agency shall conduct State leadership 
activities. 

“(b) REQUIRED USES OF FUNDS.—The State leadership activities 
described in subsection (a) shall include— 








“(1) an assessment of the career and technical education 
programs carried out with funds under this title, including 
an assessment of how the needs of special populations are 
being met and how the career and technical education programs 
are designed to enable special populations to meet State 
adjusted levels of performance and prepare the special popu- 
lations for further education, further training, or for high skill, 
high wage, or high demand occupations; 

“(2) developing, improving, or expanding the use of tech- 
nology in career and technical education that may include— 

“(A) training of career and technical education 
teachers, faculty, career guidance and academic counselors, 
and administrators to use technology, including distance 
learning; 

“(B) providing career and technical education students 
with the academic and career and technical skills (including 
the mathematics and science knowledge that provides a 
strong basis for such skills) that lead to entry into tech- 
nology fields, including non-traditional fields; or 

“(C) encouraging schools to collaborate with technology 
industries to offer voluntary internships and mentoring 
programs; 

“(3) professional development programs, including pro- 
viding comprehensive professional development (including ini- 
tial teacher preparation) for career and technical education 
teachers, faculty, administrators, and career guidance and aca- 
demic counselors at the secondary and postsecondary levels, 
that support activities described in section 122 and— 

“(A) provide in-service and preservice training in career 
and technical education programs— 

“(i) on effective integration and use of challenging 
academic and career and technical education provided 
jointly with academic teachers to the extent prac- 
ticable; 

“(ii) on effective teaching skills based on research 
that includes promising practices; 

“(iii) on effective practices to improve parental and 
community involvement; and 

“(iv) on effective use of scientifically based research 
and data to improve instruction; 

“(B) are high quality, sustained, intensive, and class- 
room-focused in order to have a positive and lasting impact 
on classroom instruction and the teacher’s performance 
in the classroom, and are not 1-day or short-term work- 
shops or conferences; 

“(C) will help teachers and personnel to improve stu- 
dent achievement in order to meet the State adjusted levels 
of performance established under section 113; 

“(D) will support education programs for teachers of 
career and technical education in public schools and other 
public school personnel who are involved in the direct 
delivery of educational services to career and technical 
education students to ensure that teachers and personnel— 

“(i) stay current with the needs, expectations, and 
methods of industry; 

“Gii) can effectively develop rigorous and chal- 
lenging, integrated academic and career and technical 
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education curricula jointly with academic teachers, to 
the extent practicable; 

“(jii) develop a higher level of academic and 
industry knowledge and skills in career and technical 
education; and 

“(iv) effectively use applied learning that contrib- 
utes to the academic and career and technical knowl- 
edge of the student; and 
“(E) are coordinated with the teacher certification or 

licensing and professional development activities that the 

State carries out under title II of the Elementary and 

Secondary Education Act of "1965 and title II of the sean 

Education Act of 1965; 

“(4) supporting career and technical education programs 
that improve the academic and career and technical skills of 
students participating in career and technical education pro- 
grams by strengthening the academic and career and technical 
components of such career and technical education programs, 
through the integration of coherent and relevant content 
aligned with challenging academic standards and relevant 
career and technical education, to ensure achievement in— 

“(A) the core academic subjects (as defined in section 
9101 of the Elementary and Secondary Education Act of 
1965); and 

“(B) career and technical education subjects; 

“(5) providing preparation for non-traditional fields in cur- 
rent and emerging professions, and other activities that expose 
students, including special populations, to high skill, high wage 
occupations; 

“(6) supporting partnerships among local educational agen- 
cies, institutions of higher education, adult education providers, 
and, as appropriate, other entities, such as employers, labor 
organizations, intermediaties, parents, and local partnerships, 
to enable students to achieve State academic standards, and 
career and technical skills, or complete career and technical 
programs of study, as described in section 122(c)(1)(A); 

“(7) serving individuals in State institutions, such as State 
correctional institutions and institutions that serve individuals 
with disabilities; 

“(8) support for programs for special papedetions that lead 
to high skill, high wage, or high demand occupations; and 

“(9) technical assistance for eligible recipients. 

) PERMISSIBLE USES OF FUNDS.—The leadership activities 
described in subsection (a) may include— 

“(1) improvement of career guidance and academic coun- 
seling programs that assist students in making informed aca- 
demic and career and technical education decisions, including— 

“(A) encouraging secondary andpostsecondary students 
to graduate with a diploma or degree; and 

“(B) exposing students to high skill, high wage occupa- 
tions and non-traditional fields; 

“(2) establishment of agreements, including articulation 
agreements, between secondary school and postsecondary career 
and technical education programs in order to provide postsec- 
ondary education and training opportunities for students 
participating in such career and technical education programs, 
such as tech prep programs; 
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“(3) support for initiatives to facilitate the transition of 
subbaccalaureate career and technical education students into 
baccalaureate degree programs, including— 

“(A) statewide articulation agreements between asso- 
ciate degree granting career and technical postsecondary 
educational institutions and baccalaureate degree granting 
postsecondary educational institutions; 

“(B) postsecondary dual and concurrent enrollment pro- 
grams; 

“(C) academic and financial aid counseling; and 

“(D) other initiatives— 

“G) to encourage the pursuit of a baccalaureate 
degree; and 

“(ii) to overcome barriers to participation in bacca- 
laureate degree programs, including geographic and 
other barriers affecting rural students and special 
populations; 

“(4) support for career and technical student organizations, 
especially with respect to efforts to increase the participation 
of students who are members of special populations; 

“(5) support for public charter schools operating career 
and technical education programs; 

“(6) support for career and technical education programs 
that offer experience in, and understanding of, all aspects of 
an industry for which students are preparing to enter; 

“(7) support for family and consumer sciences programs; 

“(8) support for partnerships between education and busi- 
ness or business intermediaries, including cooperative education 
and adjunct faculty arrangements at the secondary and postsec- 
ondary levels; 

“(9) support to improve or develop new career and technical 
education courses and initiatives, including career clusters, 
career academies, and distance education, that prepare individ- 
uals academically and technically for high skill, high wage, 
or high demand occupations; 

“(10) awarding incentive grants to eligible recipients— 

“(A) for exemplary performance in carrying out pro- 
grams under this Act, which awards shall be based on— 

“(i) eligible recipients exceeding the local adjusted 
levels of performance established under section 113(b) 
in a manner that reflects sustained or significant 
improvement; 

“Gi) eligible recipients effectively developing 
connections between secondary education and postsec- 
ondary education and training; 

“(ii) the adoption and integration of coherent and 
rigorous content aligned with challenging academic 
standards and technical coursework; 

“(iv) eligible recipients’ progress in having special 
populations who participate in career and technical 
education programs meet local adjusted levels of 
performance; or 

“(v) other factors relating to the performance of 
eligible recipients under this Act as the eligible agency 
determines are appropriate; or 
“(B) if an eligible recipient elects to use funds as per- 

mitted under section 135(c)(19); 
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“(11) providing for activities to support nny 
education and training; 

“(12) providing career and technical education programs 
for adults and school dropouts to complete their secondary 
school education, in coordination, to the extent practicable, 
with activities authorized under the Adult Education and 
Family Literacy Act; 

“(13) providing assistance to individuals, who have partici- 
pated in services and activities under this title, in continuing 
the individuals’ education or training or finding appropriate 
jobs, such as through referral to the system established under 
section 121 of Public Law 105-220; 

“(14) developing valid and reliable assessments of technical 
skills; 

“(15) developing and enhancing data systems to collect 
and analyze data on secondary and postsecondary academic 
and employment outcomes; 

“(16) improving— 9 

“(A) the recruitment and retention of career and tech- 
nical education teachers, faculty, administrators, and 
career guidance and academic counselors, including individ- 
uals in groups underrepresented in the teaching profession; 
and 

“(B) the transition to teaching from business and 
industry, including small business; and 

“(17) support for occupational and employment information 
resources, such as those described in section 118. 

“(d) RESTRICTION ON USES OF FUNDsS.—An eligible agency that 
receives funds under section 112(a)(2) may not use any of such 
funds for administrative costs. 


“PART C—LOCAL PROVISIONS 


“SEC. 131. DISTRIBUTION OF FUNDS TO SECONDARY EDUCATION PRO- 
GRAMS. 


“(a) DISTRIBUTION RULES.—Except as provided in section 133 
and as otherwise provided in this section, each eligible agency 
shall distribute the portion of funds made available under section 
112(a)(1) to carry out this section to local educational agencies 
within the State as follows: 

“(1) THIRTY PERCENT.—Thirty percent shall be allocated 
to such local educational agencies in proportion to the number 
of individuals aged 5 through 17, inclusive, who reside in the 
school district served by such local educational agency for the 
preceding fiscal year compared to the total number of such 
individuals who reside in the school districts served by all 
local educational agencies in the State for such preceding fiscal 
year, as determined on the basis of the most recent 
satisfactory— 

“(A) data provided to the Secretary by the Bureau 
of the Census for the purpose of determining eligibility 
under title I of the Elementary and Secondary Education 
Act of 1965; or 

“(B) student membership data collected by the National 
Center for Education Statistics through the Common Core 
of Data survey system. 
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“(2) SEVENTY PERCENT.—Seventy percent shall be allocated 
to such local educational agencies in proportion to the number 
of individuals aged 5 through 17, inclusive, who reside in the 
school district served by such local educational agency and 
are from families below the poverty level for the preceding 
fiscal year, as determined on the basis of the most recent 
satisfactory data used under section 1124(c)(1)(A) of the 
Elementary and Secondary Education Act of 1965, compared 
to the total number of such individuals who reside in the 
school districts served by all the local educational agencies 
in the State for such preceding fiscal year. 

“(3) ADJUSTMENTS.—Each eligible agency, in making the 
allocations under paragraphs (1) and (2), shall adjust the data 
used to make the allocations to— 

“(A) reflect any change in school district boundaries 

that may have occurred since the data were collected; and 
“(B) include local educational agencies without geo- 
graphical boundaries, such as charter schools and sec- 
ondary schools funded by the Bureau of Indian Affairs. 
“(b) WAIVER FOR MORE EQUITABLE DISTRIBUTION.—The Sec- 


retary may waive the application of subsection (a) in the case 
of any eligible agency that submits to the Secretary an application 
for such a waiver that— 


“(1) demonstrates that a proposed alternative formula more 
effectively targets funds on the basis of poverty (as defined 
by the Office of Management and Budget and revised annually 
in accordance with section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2))) to local educational agen- 
cies within the State than the formula described in subsection 
(a); and 

“(2) includes a proposal for such an alternative formula. 
“(c) MINIMUM ALLOCATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
a local educational agency shall not receive an allocation under 
subsection (a) unless the amount allocated to such agency under 
subsection (a) is greater than $15,000. A local educational 
agency may enter into a consortium with other local educational 
agencies for purposes of meeting the minimum allocation 
requirement of this paragraph. 

“(2) WAIVER.—The eligible agency shall waive the applica- 
tion of paragraph (1) in any case in which the local educational 
agency— 

“(A)(i) is located in a rural, sparsely populated area; 
or 

“Gii) is a public charter school operating secondary 
school career and technical education programs; and 

“(B) demonstrates that the local educational agency 
is unable to enter into a consortium for purposes of pro- 
viding activities under this part. 

“(3) REDISTRIBUTION.—Any amounts that are not allocated 
by reason of paragraph (1) or paragraph (2) shall be redistrib- 
uted to local educational agencies that meet the requirements 
of paragraph (1) or (2) in accordance with the provisions of 
this section. 

“(d) LIMITED JURISDICTION AGENCIES.— 

“(1) IN GENERAL.—In applying the provisions of subsection 

(a), no eligible agency receiving assistance under this title 
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shall allocate funds to a local educational agency that serves 
only elementary schools, but shall distribute such funds to 
the local educational agency or regional educational agency 
that provides secondary school services to secondary school 
students in the same attendance area. 

“(2) SPECIAL RULE.—The amount to be allocated under 
paragraph (1) to a local educational agency that has jurisdiction 
only over secondary schools shall be determined based on the 
number of students that entered such secondary schools in 
the previous year from the elementary schools involved. 

“(e) ALLOCATIONS TO AREA CAREER AND TECHNICAL EDUCATION 
SCHOOLS AND EDUCATIONAL SERVICE AGENCIES.— 

“(1) IN GENERAL.—Each eligible agency shall distribute the 
portion of funds made available under section 112(a)(1) for 
any fiscal year by such eligible agency for career and technical 
education activities at the secondary level under this section 
to the appropriate area career and technical education school 
or educational service agency in any case in which the area 
career and technical education school or educational service 
agency, and the local educational agency concerned— 

“(A) have formed or will form a consortium for the 
purpose of receiving funds under this section; or 

“(B) have entered into or will enter into a cooperative 
arrangement for such purpose. 

“(2) ALLOCATION BASIS.—If an area career and technical 
education school or educational service agency meets the 
requirements of paragraph (1), then the amount that would 
otherwise be distributed to the local educational agency shall 
be allocated to the area career and technical education school, 
the educational service agency, and the local educational agency 
based on each school, agency or entity’s relative share of stu- 
dents who are attending career and technical education pro- 
grams (based, if practicable, on the average enrollment for 
the preceding 3 years). 

“(3) APPEALS PROCEDURE.—The eligible agency shall estab- 
lish an appeals procedure for resolution of any dispute arising 
between a local educational agency and an area career and 
technical education school or an educational service agency 
with respect to the allocation procedures described in this sec- 
tion, including the decision of a local educational agency to 
leave a consortium or terminate a cooperative arrangement. 
“(f) CONSORTIUM REQUIREMENTS.— 

“(1) ALLIANCE.—Any local educational agency receiving an 
allocation that is not sufficient to conduct a program which 
meets the requirements of section 135 is encouraged to— 

“(A) form a consortium or enter into a cooperative 
agreement with an area career and technical education 
school or educational service agency offering programs that 
meet the requirements of section 135; 

“(B) transfer such allocation to the area career and 
technical education school or educational service agency; 
and 

“(C) operate programs that are of sufficient size, scope, 
and quality to be effective. 

“(2) FUNDS TO CONSORTIUM.—Funds allocated to a consor- 
tium formed to meet the requirements of this subsection shall 
be used only for purposes and programs that are mutually 
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beneficial to all members of the consortium and can be used 

only for programs authorized under this title. Such funds may 

not be reallocated to individual members of the consortium 
for purposes or programs benefitting only 1 member of the 
consortium. 

“(g) DATA.—The Secretary shall collect information from eligible 
agencies regarding the specific dollar allocations made available 
by the eligible agency for career and technical education programs 
under subsections (a), (b), (c), (d), and (e) and how these allocations 
are distributed to local educational agencies, area career and tech- 
nical education schools, and educational service agencies, within 
the State in accordance with this section. 

“(h) SPECIAL RULE.—Each eligible agency distributing funds 
under this section shall treat a secondary school funded by the 
Bureau of Indian Affairs within the State as if such school were 
a local educational agency within the State for the purpose of 
receiving a distribution under this section. 


“SEC. 132. DISTRIBUTION OF FUNDS FOR POSTSECONDARY EDU- 
CATION PROGRAMS. 


“(a) ALLOCATION.— 

“(1) IN GENERAL.—Except as provided in subsections (b) 
and (c) and section 133, each eligible agency shall distribute 
the portion of the funds made available under section 112(a)(1) 
to carry out this-section for any fiscal year to eligible institu- 
tions or consortia of eligible institutions within the State. 

“(2) FORMULA.—Each eligible institution or consortium of 
eligible institutions shall be allocated an amount that bears 
the same relationship to the portion of funds made available 
under section 112(a)(1) to earry out this section for any fiscal 
year as the sum of the number of individuals who are Federal 
Pell Grant recipients and recipients of assistance from the 
Bureau of Indian Affairs enrolled in programs meeting the 
requirements of section 135 offered by such institution or 
consortium in the preceding fiscal year bears to the sum of 
the number of such recipients enrolled in such programs within 
the State for such year. 

“(3) CONSORTIUM REQUIREMENTS.— 

“(A) IN GENERAL.—In order for a consortium of eligible 
institutions described in paragraph (2) to receive assistance 
pursuant to such paragraph, such consortium shall operate 
joint projects that— 

“(i) provide services to all postsecondary institu- 
tions participating in the consortium; and 

“(ii) are of sufficient size, scope, and quality to 
be effective. 

“(B) FUNDS TO CONSORTIUM.—Funds allocated to a 
consortium formed to meet the requirements of this section 
shall be used only for purposes and programs that are 
mutually beneficial to all members of the consortium and 
shall be used only for programs authorized under this 
title. Such funds may not be reallocated to individual mem- 
bers of the consortium for purposes or programs benefitting 
only 1 member of the consortium. 

“(4) WAIVER.—The eligible agency may waive the applica- 
tion of paragraph (3)(A)(i) in any case in which the eligible 
institution is located in a rural, sparsely populated area. 
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“(b) WAIVER FOR MORE EQUITABLE DISTRIBUTION.—The Sec- 
retary may waive the application of subsection (a) if an eligible 
agency submits to the Secretary an application for such a waiver 
that— 

“(1) demonstrates that the formula described in subsection 
(a) does not result in a distribution of funds to the eligible 
institutions or consortia within the State that have the highest 
numbers of economically disadvantaged individuals and that 
an alternative formula will result in such a distribution; and 

“(2) includes a proposal for such an alternative formula. 
“(¢) MINIMUM GRANT AMOUNT.— 

“(1) IN GENERAL.—No institution or consortium -shall 
receive an allocation under this section in an amount that 
is less than $50,000. 

“(2) REDISTRIBUTION.—Any amounts that are not distrib- 
uted by reason of paragraph (1) shall be redistributed to eligible 
institutions or consortia in accordance with this section. 


“SEC. 133. SPECIAL RULES FOR CAREER AND TECHNICAL EDUCATION. 20 USC 2353. 


“(a) SPECIAL RULE FOR MINIMAL ALLOCATION.— 

“(1) GENERAL AUTHORITY.—Notwithstanding the provisions 
of sections 131 and 132 and in order to make a more equitable 
distribution of funds for programs serving the areas of greatest 
economic need, for any program year for which a minimal 
amount is made available by an eligible agency for distribution 
under section 131 or 132, such eligible agency may distribute 
such minimal amount for such year— 

“(A) on a competitive basis; or 
“(B) through any alternative method determined by 
the eligible agency. 

“(2) MINIMAL AMOUNT.—For purposes of this section, the 
term ‘minimal amount’ means not more than 15 percent of 
the total amount made available for distribution under section 
112(a)(1). 

“(b) REDISTRIBUTION.— 

“(1) IN GENERAL.—In any academic year that an eligible 
recipient does not expend all of the amounts the eligible 
recipient is allocated for such year under section 131 or 132, 
such eligible recipient shall return any unexpended amounts 
to the eligible agency to be reallocated under section 131 or 
132, as appropriate. 

“(2) REDISTRIBUTION OF AMOUNTS RETURNED LATE IN AN 
ACADEMIC YEAR.—In any academic year in which amounts are 
returned to the eligible agency under section 131 or 132 and 
the eligible agency is unable to reallocate such amounts 
according to such sections in time for such amounts to be 
expended in such academic year, the eligible agency shall retain 
such amounts for distribution in combination with amounts 
provided under section 112(a)(1) for the following academic 
year. 

“(c) CONSTRUCTION.—Nothing in section 131 or 132 shall be 
construed 

“(1) to prohibit a local educational agency or a consortium 
thereof that receives assistance under section 131, from working 
with an eligible institution or consortium thereof that receives 
assistance under section 132, to carry out career and technical 
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Requirements. 


education programs at the secondary level in accordance with 

this title; 

“(2) to prohibit an eligible institution or consortium thereof 
that receives assistance under section 132, from working with 

a local educational agency or consortium thereof that receives 

assistance under section 131, to carry out postsecondary and 

adult career and technical education programs in accordance 
with this title; or 

“(3) to require a charter school, that provides career and 
technical education programs and is considered a local edu- 
cational agency under State law, to jointly establish the charter 
school’s eligibility for assistance under this title unless the 
charter school is explicitly permitted to do so under the State’s 
charter school statute. 

“(d) CONSISTENT APPLICATION.—For purposes of this section, 
the eligible agency shall provide funds to charter schools offering 
career and technical education programs in the same manner as 
the eligible agency provides those funds to other schools. Such 
career and technical education programs within a charter school 
shall be of sufficient size, scope, and quality to be effective. 


“SEC. 134. LOCAL PLAN FOR CAREER AND TECHNICAL EDUCATION 
PROGRAMS. 


“(a) LOCAL PLAN REQUIRED.—Any eligible recipient desiring 
financial assistance .under this part shall, in accordance with 
requirements established by the eligible agency (in consultation 
with such other educational training entities as the eligible agency 
determines to be appropriate) submit a local plan to the eligible 
agency. Such local plan shall cover the same period of time as 
the period of time applicable to the State plan submitted under 
section 122. 

“(b) CONTENTS.—The eligible agency shall determine the 
requirements for local plans, except that each local plan shall— 

“(1) describe how the career and technical education pro- 
grams required under section 135(b) will be carried out with 
funds received under this title; 

“(2) describe how the career and technical education activi- 
ties will be carried out with respect to meeting State and 
local adjusted levels of performance established under section 


“(3) describe how the eligible recipient will— 

“(A) offer the appropriate courses of not less than 1 
of the career and technical programs of study described 
in section 122(c)(1)(A); 

“(B) improve the academic and technical skills of stu- 
dents participating in career and technical education pro- 
grams by strengthening the academic and career and tech- 
nical education components of such programs through the 
integration of coherent and rigorous content aligned with 
challenging academic standards and relevant career and 
technical education programs to ensure learning in— 

“(i) the core academic subjects (as defined in sec- 
tion 9101 of the Elementary and Secondary Education 
Act of 1965); and 

“(ii) career and technical education subjects; 

“(C) provide students with strong experience in, and 
understanding of, all aspects of an industry; 
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“(D) ensure that students whe participate in such 
career and technical education programs are taught to 
the same coherent and rigorous content aligned with chal- 
lenging academic standards as are taught to all other stu- 
dents; and 

“(E) encourage career and technical education students 
at the secondary level to enroll in rigorous and challenging 
courses in core academic subjects (as defined in section 
9101 of the Elementary and Secondary Education Act of 
1965); 

“(4) describe how comprehensive professional development 
(including initial teacher preparation) for career and technical 
education, academic, guidance, and administrative personnel 
will be provided that promotes the integration of coherent and 
rigorous content aligned with challenging academic standards 
and relevant career and technical education (including cur- 
riculum development); 

“(5) describe how parents, students, academic and career 
and technical education teachers, faculty, administrators, career 
guidance and academic counselors, representatives of tech prep 
consortia (if applicable), representatives of the entities partici- 
pating in activities described in section 117 of Public Law 
105-220 (if applicable), representatives of business (including 
small business) and industry, labor organizations, representa- 
tives of special populations, and other interested individuals 
are involved in the development, implementation, and evalua- 
tion of career and technical education programs assisted under 
this title, and how such individuals and entities are effectively 
informed about, and assisted in understanding, the require- 
ments of this title, including career and technical programs 
of study; 

“(6) provide assurances that the eligible recipient will pro- 
vide a career and technicdl education program that is of such 
size, scope, and quality to bring about improvement in the 
quality of career and technical education programs; 

“(7) describe the process that will be used to evaluate 
and continuously improve the performance of. the eligible 
recipient; 

“(8) describe how the eligible recipient will— 

“(A) review career and technical education programs, 
and identify and adopt strategies to overcome barriers that 
result in lowering rates of access to or lowering success 
in the programs, for special populations; 

“(B) provide programs that are designed to enable the 
special populations to meet the local adjusted levels of 
performance; and 

“(C) provide activities to prepare special populations, 
including single parents and displkaced homemakers, for 
high skill, high wage, or high demand occupations that 
will lead to self- sufficiency; 

“(9) describe how individuals who are members of special 
populations will not be discriminated against on the basis of 
their status as members of the special populations; 

“(10) describe how funds will be used to promote prepara- 
tion for non-traditional fields; 

“(11) describe how career guidance and academic counseling 
will be provided to career and technical edueation students, 
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including linkages to future education and training opportuni- 
ties; and 
“(12) describe efforts to improve— 
“(A) the recruitment and retention of career and tech- 
nical education teachers, faculty, and career guidance and 
academic counselors, including individuals in groups under- 
represented in the teaching profession; and 
“(B) the transition to teaching from business and 
industry. 


“SEC. 135. LOCAL USES OF FUNDS. 


“(a) GENERAL AUTHORITY.—Each eligible recipient that receives 
funds under this part shall use such funds to improve career and 
technical education programs. 

“(b) REQUIREMENTS FOR USES OF FUNDS.—Funds made avail- 
able to eligible recipients under this part shall be used to support 
career and technical education programs that— 

“(1) strengthen the academic and career and technical skills 
of students participating in career and technical education pro- 
grams, by strengthening the academic and career and technical 
education components of such programs through the integration 
of academics with career and technical education programs 
through a coherent sequence of courses, such as career and 
technical programs of study described in section 122(c)(1)(A), 
to ensure learning in— 

“(A) the core academic subjects (as defined in section 
9101 of the Elementary and Secondary Education Act of 
1965); and 

“(B) career and technical education subjects; 

“(2) link career and technical education at the secondary 
level and career and technical education at the postsecondary 
level, including by offering the relevant elements of not less 
than 1 career and technical program of study described in 
section 122(c)(1)(A); 

“(3) provide students with strong experience in and under- 
standing of all aspects of an industry, which may include work- 
based learning experiences; 

“(4) develop, improve, or expand the use of technology 
in career and technical education, which may include— 

“(A) training of career and technical education 
teachers, faculty, and administrators to use technology, 
which may include distance learning; 

“(B) providing career and technical education students 
with the academic and career and technical skills (including 
the mathematics and science knowledge that provides a 
strong basis for such skills) that lead to entry into the 
technology fields; or 

“(C) encouraging schools to collaborate with technology 
industries to offer voluntary internships and mentoring 
programs, including programs that improve the mathe- 
matics and science knowledge of students; 

“(5) provide professional development programs that are 
consistent with section 122° to secondary and postsecondary 
teachers, faculty, administrators, and career guidance and aca- 
demic counselors who are involved in integrated career and 
technical education programs, including— 

“(A) in-service and preservice training on— 
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“(i) effective integration and use of challenging 
academic and career and technical education, provided 
jointly with academic teachers to the extent prac- 
ticable; 

“(ii) effective teaching skills based on research that 
includes promising practices; 

“Gii) effective practices to improve parental and 
community involvement; and 

“Giv) effective use of scientifically based research 
and data to improve instruction; 

“(B) support of education programs for teachers of 
career and technical education in public schools and other 
public school personnel who are involved in the direct 
delivery of educational services to career and technical 
education students, to ensure that such teachers and per- 
sonnel stay current with all aspects of an industry; 

“(C) internship programs that provide relevant busi- 
ness experience; and , 

“(D) programs designed to train teachers specifically 
in the effective use and application of technology to improve 
instruction; 

“(6) develop and implement evaluations of the career and 
technical education programs carried out with funds under 
this title, including an assessment of how the needs of special 
populations are being met; 

“(7) initiate, improve, expand, and modernize quality career 
and technical education programs, including relevant tech- 
nology; 

“(8) provide services and activities that are of sufficient 
size, scope, and quality to be effective; and 

“(9) provide activities to prepare special populations, 
including single parents and displaced homemakers who are 
enrolled in career and technical education programs, for high 
skill, high wage, or high demand occupations that will lead 
to self-sufficiency. 

“(c) PERMISSIVE.—Funds made available to an eligible recipient 
under this title may be used— 

“(1) to involve parents, businesses, and labor organizations 
as appropriate, in the design, implementation, and evaluation 
of career and technical education programs authorized under 
this title, including establishing effective programs and proce- 
dures to enable informed and effective participation in such 
programs; 

“(2) to provide career guidance and academic counseling, 
which may include information described in section 118, for 
students participating in career and technical education pro- 
grams, that— 

“(A) improves graduation rates»eand provides informa- 
tion on postsecondary and career options, including bacca- 
laureate degree programs, for secondary students, which 
activities may include the use of graduation and career 
plans; and 

“(B) provides assistance for postsecondary students, 
including for adult students who are changing careers or 
updating skills; 

“(3) for local education and business (including small busi- 
ness) partnerships, including for— 
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“(A) work-related experiences for students, such as 
internships, cooperative education, school-based enter- 
prises, entrepreneurship, and job shadowing that are 
related to career and technical education programs; 

“(B) adjunct faculty arrangements for qualified 
industry professionals; and 

“(C) industry experience for teachers and faculty; 

“(4) to provide programs for special populations; 

“(5) to assist career and technical student organizations; 

“(6) for mentoring and support services; 

“(7) for leasing, purchasing, upgrading or adapting equip- 
ment, including instructional aids and publications (including 
support for library resources) designed to strengthen and sup- 
port academic and technical skill achievement; 

“(8) for teacher preparation programs that address the 
integration of academic and career and technical education 
and that assist individuals who are interested in becoming 
career and technical education teachers and faculty, including 
individuals with experience in business and industry; 

“(9) to develop and expand postsecondary program offerings 
at times and in formats that are accessible for students, 
including working students, including through the use of dis- 
tance education; 

“(10) to develop initiatives that facilitate the transition 
of subbaccalaureate career and technical education students 
into baccalaureate degree programs, including— 

“(A) articulation agreements between  sub-bacca- 
laureate degree granting career and technical education 
postsecondary educational institutions and baccalaureate 
degree granting postsecondary educational institutions; 

“(B) postsecondary dual and concurrent enrollment pro- 
grams; 

“(C) academic and financial aid counseling for sub- 
baccalaureate career and technical education students that 
informs the students of the opportunities for pursuing a 
baccalaureate degree and advises the students on how to 
meet any transfer requirements; and 

“(D) other initiatives— 

“(i) to encourage the pursuit of a baccalaureate 
degree; and 

“Gi) to overcome barriers to enrollment in and 
completion of baccalaureate degree programs, including 
geographic and other barriers affecting rural students 
and special populations; 

“(11) to provide activities to support entrepreneurship edu- 
cation and training; 

“(12) for improving or developing new career and technical 
education courses, including the development of new proposed 
career and technical programs of study for consideration by 
the eligible agency and courses that prepare individuals aca- 
demically and technically for high skill, high wage, or high 
demand occupations and dual or concurrent enrollment 
opportunities by which career and technical education students 
at the secondary level could obtain postsecondary credit to 
count towards an associate or baccalaureate degree; 

“(13) to develop and support small, personalized career- 
themed learning communities; 
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“(14) to provide support for family and consumer sciences 
programs; : 

“(15) to provide career and technical education programs 
for adults and school dropouts to complete the secondary school 
education, or upgrade the technical skills, of the adults and 
school dropouts; 

“(16) to provide assistance to individuals who have partici- 
pated in services and activities under this Act in continuing 
their education or training or finding an appropriate job, such 
as through referral to the system established under section 
121 of Public Law 105—220 (29 U.S.C. 2801 et seq.); 

“(17) to support training and activities (such as mentoring 
and outreach) in non-traditional fields; 

“(18) to provide support for training programs in auto- 
motive technologies; 

“(19) to pool a portion of such funds with a portion of 
funds available to not less than 1 other eligible recipient for 
innovative initiatives, which may include— 

“(A) improving the initial preparation and professional 
development of career and technical education teachers, 
faculty, administrators, and counselors; 

“(B) establishing, enhancing, or supporting systems 
for— 
“(i) accountability data collection under this Act; 
or 
“(ii) reporting data under this Act; 
“(C) implementing career and technical programs of 
study described in section 122(c)(1)(A); or 
“(D) implementing technical assessments; and 

“(20) to support other career and technical education activi- 
ties that are consistent with the purpose of this Act. 

“(d) ADMINISTRATIVE Costs.—Each eligible recipient receiving 
funds under this part shall not use more than 5 percent of the 
funds for administrative costs associated with the administration 
of activities assisted under this section. 


“TITLE II—TECH PREP EDUCATION 


“SEC. 201. STATE ALLOTMENT AND APPLICATION. 20 USC 2371. » 


“(a) IN GENERAL.—For any fiscal year, the Secretary shall allot 
the amount made available under section 206 among the States 
in the same manner as funds are allotted to States under paragraph 
(2) of section 111(a). 

“(b) PAYMENTS TO ELIGIBLE AGENCIES.—The Secretary shall 
make a payment in the amount of a State’s allotment under sub- 
section (a) to the eligible agency that serves the State and has 
an application approved under subsection (c). 

“(c) STATE APPLICATION.—Each eligible agency desiring an allot- 
ment under this title shall submit, as part of its State plan under 
section 122, an application that— 

“(1) describes how activities under this title will be coordi- 
nated, to the extent practicable, with activities described in 
the State plan submitted under section 122; and 

“(2) contains such information as the Secretary may 
require. 
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“SEC. 202. CONSOLIDATION OF FUNDS. 


“(a) IN GENERAL.—An eligible agency receiving an allotment 
under sections 111 and 201 may choose to consolidate all, or a 
portion of, funds received under section 201 with funds received 
under section 111 in order to carry out the activities described 
in the State plan submitted under section 122. 

“(b) NOTIFICATION REQUIREMENT.--Each eligible agency that 
chooses to consolidate funds under this section shall notify the 
Secretary, in the State plan submitted under section 122, of the 
eligible agency’s decision to consolidate funds under this section. 

“(¢) TREATMENT OF CONSOLIDATED FUNDS.—Funds consolidated 
under this section shall be considered as funds allotted under 
section 111 and shall be distributed in accordance with section 
112. 


“SEC. 203. TECH PREP PROGRAM. 


“(a) GRANT PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—From amounts made available to each 
eligible agency under section 201, the eligible agency, in accord- 
ance with the provisions of this title, shall award grants, on 
a competitive basis or on the basis of a formula determined 
by the eligible agency, for tech prep programs described in 
subsection (c). The grants shall be awarded to consortia between 
or among— 

“(A) a local educational agency, an intermediate edu- 
cational agency, educational service agency, or area career 
and technical education school, serving secondary school 
students, or a secondary school funded by the Bureau of 
Indian Affairs; and 

“(B)(i) a nonprofit institution of higher education that— 

“(I)(aa) offers a 2-year associate degree program 
or a 2-year certificate program; and 

“(bb) is qualified as an institution of higher edu- 
cation pursuant to section 102 of the Higher Education 

Act of 1965, including— 

“(AA) an institution receiving assistance under 
the Tribally Controlled College or University 
— Act of 1978 (25 U.S.C. 1801 et seq.); 
an 

“BB) a tribally controlled postsecondary 
career and technical institution; or 
“(II) offers a 2-year apprenticeship program that 

follows secondary education instruction, 

if such nonprofit institution of higher education is not 

prohibited from receiving assistance under part B of title 

IV of the Higher Education Act of 1965 pursuant to the 

provisions of section 435(a)(2) of such Act; or 

“(ii) a proprietary institution of higher education that 
offers a 2-year associate degree program and is qualified 
as an institution of higher education pursuant to section 
102 of the Higher Education Act of 1965, if such proprietary 
institution of higher education is not subject to a default 
management plan required by the Secretary. 

“(2) SPECIAL RULE.—In addition, a consortium described 
in paragraph (1) may include 1 or more— 

“(A) institutions of higher education that award a 
baccalaureate degree; and 
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“(B) employers (including small businesses), business 
intermediaries, or labor organizations. 

“(b) DURATION.—Each consortium receiving a grant under this 
title shall use amounts provided under the grant to develop and 
operate a 4- or 6-year tech prep program described in subsection 
(c). 

“(c) CONTENTS OF TECH PREP PROGRAM.—Each tech prep pro- 
gram shall— 

“(1) be carried out under an articulation agreement between 
the participants in the consortium; 
“(2) consist of a program of a that— 

“(A) combines— 

“(i) a minimum of 2 years of secondary education 

(as determined under State law); with 

“i)(1) a minimum of 2 years of postsecondary edu- 
cation in a nonduplicative, sequential course of study; 
or 

“(II) an apprenticeship program of not less than 

2 years following secondary education instruction; and 

“(B) integrates academic and career and technical edu- 
cation instruction, and utilizes work-based and worksite 
learning experiences where appropriate and available; 

“(C) provides technical preparation in a career field, 
including high skill, high wage, or high demand occupa- 
tions; 

“(D) builds student competence in technical skills and 
in core academic subjects (as defined in section 9101 of 
the Elementary and Secondary Education Act of 1965), 
as appropriate, through applied, contextual, and integrated 
instruction, in a coherent sequence of courses; 

“(E) leads to technical skill proficiency, an industry- 
recognized credential, a certificate, or a degree, in a specific 
career field; ‘ 

“(F) leads to placement in high skill or high wage 
employment, or to further education; and 

“(G) utilizes career and technical education programs 
of study, to the extent practicable; 

“(3) include the development of tech prep programs for 
secondary education and postsecondary education that— 

“(A) meet academic standards developed by the State; 

“(B) link secondary schools and 2-year postsecondary 
institutions, and if possible and practicable, 4-year institu- 
tions of higher education, through— 

“(1) nonduplicative sequences of courses in career 
fields; 

“(ii) the use of articulation agreements; and 

“Gii) the investigation of opportunities for tech 
prep secondary education students to enroll concur- 
rently in secondary education and postsecondary edu- 
cation coursework; 

“(C) use, if appropriate and available, work-based or 
worksite learning experiences in conjunction with business 
and all aspects of an industry; and 

“(D) use educational technology and distance learning, 
as appropriate, to involve all the participants in the consor- 
tium more fully in the development and operation of pro- 
grams; 





“(4) include in-service professional development for 
teachers, faculty, and administrators that— 

“(A) supports effective implementation of tech prep 
programs; 

“(B) supports joint training in the tech prep consortium; 

“(C) supports the needs, expectations, and methods 
of business and all aspects of an industry; 

“(D) supports the use of contextual and applied cur- 
ricula, instruction, and assessment; 

yo supports the use and application of technology; 
an 

“(F) assists in accessing and utilizing data, information 
available pursuant to section 118, and information on stu- 
dent achievement, including assessments; 

“(5) include professional development programs for coun- 
selors designed to enable counselors to more effectively— 

“(A) provide information to students regarding tech 
prep programs; 

“(B) support student progress in completing tech prep 
programs, which may include the use of graduation and 
career plans; 

“(C) provide information on related employment 
opportunities; 

“(D) ensure that students are placed in appropriate 
employment or further postsecondary education; 

“(E) stay current with the needs, expectations, and 
methods of business and all aspects of an industry; and 

“(F) provide comprehensive career guidance and aca- 
demic counseling to participating students, including spe- 
cial populations; 

“(6) provide equal access, to the full range of technical 
preparation programs (including preapprenticeship programs), 
to individuals who are members of special populations, 
including the development of tech prep program services appro- 
priate to the needs of special populations; 

“(7) provide for preparatory services that assist participants 
in tech prep programs; and 

“(8) coordinate with activities conducted under title I. 

“(d) ADDITIONAL AUTHORIZED ACTIVITIES.—Each tech prep pro- 


gram may— 





“(1) provide for the acquisition of tech prep program equip- 
ment; : 

“(2) acquire technical assistance from State or local entities 
that have designed, established, and operated tech prep pro- 
grams that have effectively used educational technology and 
distance learning in the delivery of curricula and services; 

“(3) establish articulation agreements with institutions of 
higher education, labor organizations, or businesses located 
inside or outside the State and served by the consortium, espe- 
cially with regard to using distance learning and educational 
technology to provide for the delivery of services and programs; 

“(4) improve career guidance and academic counseling for 
participating students through the development and 
implementation of graduation and career plans; and 

“(5) develop curriculum that supports effective transitions 
between secondary and postsecondary career and technical edu- 
cation programs. 
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“(e) INDICATORS OF PERFORMANCE AND ACCOUNTABILITY.— 

“(1) IN GENERAL.—Each consortium shall establish and _ Reports. 
report to the eligible agency indicators of performance for each 
tech prep program for which the consortium receives a grant 
under this title. The indicators of performance shall include 
the following: 

“(A) The number of secondary education tech prep 
students and postsecondary education tech prep students 
served. 

“(B) The number and percent of secondary education 
tech prep students enrolled in the tech prep program who— 

“(j) enroll in postsecondary education; 

“(ii) enroll in postsecondary education in the same 
field or major as the secondary education tech prep 
students were enrolled at the secondary level; 

“(iii) complete a State or industry-recognized cer- 
tification or licensure; 

“(iv) successfully complete, as a secondary school 
student, courses that award postsecondary credit at 
the secondary level; and 

“(v) enroll in remedial mathematics, writing, or 
reading courses upon entering postsecondary edu- 
cation. 

“(C) The number and percent of postsecondary edu- 
cation tech prep students who— 

“j) are placed in a related field of employment 
not later than 12 months after graduation from the 
tech prep program; 

“(ii) complete a State or industry-recognized certifi- 
cation or licensure; 

“iii) complete a 2-year degree or certificate pro- 
gram within the normal time for completion of such 
program; and : 

“(iv) complete a baccalaureate degree program 
within the normal time for completion of such program. 

“(2) NUMBER AND PERCENT.—For purposes of subpara- 
graphs (B) and (C) of paragraph (1), the numbers. and percent- 
ages shall be determined separately with — to each clause 
of each such subparagraph. 


“SEC. 204. CONSORTIUM APPLICATIONS. 20 USC 2374: 


“(a) IN GENERAL.—Each consortium that desires to receive a 
grant under this title shall submit an application to the eligible 
agency at such time and in such manner as the eligible agency 
shall require. 

“(b) PLAN.—Each application submitted under this section shall 
contain a 6-year plan for the development and implementation 
of tech prep programs under this title, which plan shall be reviewed 
after the second year of the plan. 

“(c) APPROVAL.—The eligible agency shall approve applications 
under this title based on the potential of the activities described 
in the application to create an effective tech prep program. 

“(d) SPECIAL CONSIDERATION.—The eligible agency, as appro- 
priate, shall give special consideration to applications that— 

“(1) provide for effective employment placement activities 
or the transfer of students to baccalaureate or advanced degree 
programs; 








20 USC 2375. 


20 USC 2376. 


20 USC 2391. 





“(2) are developed in consultation with business, industry, 
institutions of higher education, and labor organizations; 

“(3) address effectively the issues of school dropout preven- 
tion and reentry, and the needs of special populations; 

“(4) provide education and training in an area or skill, 
including an emerging technology, in which there is a signifi- 
cant workforce shortage based on the data provided by the 
eligible entity in the State under section 118; 

“(5) demonstrate how tech prep programs will help students 
meet high academic and employability competencies; and 

“(6) demonstrate success in, or provide assurances of, 
coordination and integration with eligible recipients described 
in part C of title I. 

“(e) PERFORMANCE LEVELS.— 

“(1) IN GENERAL.—Each consortium receiving a grant under 
this title shall enter into an agreement with the eligible agency 
to meet a minimum level of performance for each of the perform- 
ance indicators described in sections 113(b) and 203(e). 

“(2) RESUBMISSION OF APPLICATION; TERMINATION OF 
FUNDS.—An eligible agency— 

“(A) shall require consortia that do not meet the 
performance levels described in paragraph (1) for 3 consecu- 
tive years to resubmit an application to the eligible agency 
for a tech prep program grant; and 

“(B) may choose to terminate the funding for the tech 
prep program for a consortium that does not meet the 
performance levels described in paragraph (1) for 3 consecu- 
tive years, including when the grants are made on the 
basis of a formula determined by the eligible agency. 

“(f) EQUITABLE DISTRIBUTION OF ASSISTANCE.—In awarding 
grants under this title, the eligible agency shall ensure an equitable 
distribution of assistance between or among urban and rural partici- 
pants in the consortium. 


“SEC. 205. REPORT. 


“Each eligible agency that receives an allotment under this 
title annually shall prepare and submit to the Secretary a report 


- on the effectiveness of the tech prep programs assisted under this 


title, including a description of how grants were awarded within 
the State. 


“SEC. 206. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
title such sums as may be necessary for fiscal year 2007 and 
each of the 5 succeeding fiscal years. 


“TITLE ITII—GENERAL PROVISIONS 


“PART A—FEDERAL ADMINISTRATIVE 
PROVISIONS 


“SEC. 311. FISCAL REQUIREMENTS. 


“(a) SUPPLEMENT Not SUPPLANT.—Funds made available under 
this Act for career and technical education activities shall supple- 
ment, and shall not supplant, non-Federal funds expended to carry 
out career and technical education activities and tech prep program 
activities. 
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“(b) MAINTENANCE OF EFFORT.— 
“(1) DETERMINATION.— 

“(A) IN GENERAL.—Except as provided in’ subpara- 
graphs (B) and (C), no payments shall be made under 
this Act for any fiscal year to a State for career and 
technical education programs or tech prep eee unless 


the Secretary determines that the fiscal effort per student 
or the aggregate expenditures of such State for career 
and technical education programs for the fiscal year pre- 
ceding the fiscal year for which the determination is made, 
equaled or exceeded such effort or expenditures for career 
and technical education programs for the second fiscal year 

— the fiscal year for which the determination is 

made. 

“(B) COMPUTATION.—In computing the fiscal effort or 
aggregate expenditures pursuant to subparagraph (A), the 
Secretary shall exclude capital expenditures, special 1-time 
project costs, and the cost of pilot programs. 

“(C) DECREASE IN FEDERAL SUPPORT.—If the amount 
made available for career and technical education programs 
under this Act for a fiscal year is less than the amount 
made available for career and technical education programs 
under this Act for the preceding fiscal year, then the fiscal 
effort per student or the aggregate expenditures of a State 
required by subparagraph (A) for the preceding fiscal year 
shall be decreased by the same percentage as the percent- 
age decrease in the amount so made available. 

“(2) WAIVER.—The Secretary may waive the requirements 
of this section, with respect to not more than 5 percent of 
expenditures by any eligible agency for 1 fiscal year only, 
on making a determination that such waiver would be equitable 
due to exceptional or uncontrollable circumstances affecting 
the ability of the eligibleragency to meet such requirements, 
such as a natural disaster or an unforeseen and precipitous 
decline in financial resources. No level of funding permitted 
under such a waiver may be used as the basis for computing 
the fiscal effort or aggregate expenditures required under this 
section for years subsequent to the year covered by such waiver. 
The fiscal effort or aggregate expenditures for the subsequent 
years shall be computed on the basis of the level of funding 
that would, but for such waiver, have been required. 


“SEC. 312. AUTHORITY TO MAKE PAYMENTS. 20 USC 2392. 


“Any authority to make payments or to enter into contracts 
under this Act shall be available only to such extent or in such 
amounts as are provided in advance in appropriation Acts. 


“SEC. 313. CONSTRUCTION. ; 20 USC 2393. 


“Nothing in this Act shall be construed to permit, allow, encour- 
age, or authorize any Federal control over any aspect of a private, 
religious, or home school, regardless of whether a home school 
is treated as a private school or home school under State law. 
This section shall not be construed to bar students attending pri- 
vate, religious, or home schools from participation in programs 
or services under this Act. 


“SEC. 314. VOLUNTARY SELECTION AND PARTICIPATION. 20 USC 2394. 
“No funds made available under this Act shalt be used— 








20 USC 2395. 


20 USC 2396. 


20 USC 2397. 


20 USC 2398. 
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“(1) to. require any secondary school student to choose or 
pursue a specific career path or major; or 

“(2) to mandate that any individual participate in a caréer 
and technical education program, including a career and tech- 
nical education program that requires the attainment of a 
federally funded skill level, standard, or certificate of mastery. 


“SEC. 315. LIMITATION FOR CERTAIN STUDENTS. 


“No funds received under this Act may be used to provide 
career and technical education programs to students prior to the 
seventh grade, except that equipment and facilities purchased with 
funds under this Act may be used by such students. 


“SEC. 316. FEDERAL LAWS GUARANTEEING CIVIL RIGHTS. 


“Nothing in this Act shall be construed to be inconsistent with 
applicable Federal law prohibiting discrimination on the basis of 
race, color, sex, national origin, age, or disability in the provision 
of Federal programs or services. 


“SEC. 317. PARTICIPATION OF PRIVATE SCHOOL PERSONNEL AND 
CHILDREN. 


“(a) PERSONNEL.—An eligible agency or eligible recipient that 
uses funds under this Act for in-service and preservice career and 
technical education .professional development programs for career 
and technical education teachers, administrators, and other per- 
sonnel shall, to the extent practicable, upon written request, permit 
the participation in such programs of career and technical education 
secondary school teachers, administrators, and other personnel in 
nonprofit private schools offering career and technical secondary 
education programs located in the geographical area served by 
such eligible agency or eligible recipient. 

“(b) STUDENT PARTICIPATION.— 

“(1) STUDENT PARTICIPATION.—Except as prohibited by 
State or local law, an eligible recipient may, upon written 
request, use funds made available under this Act to provide 
for the meaningful participation, in career and technical edu- 
cation programs and activities receiving funding under this 
Act, of secondary school students attending nonprofit private 
schools who reside in the geographical area served by the 
eligible recipient. _ 

“(2) CONSULTATION.—An eligible recipient shall consult, 
upon written request, in a timely and meaningful manner with 
representatives of nonprofit private schools in the geographical 
area served by the eligible recipient described in paragraph 
(1) regarding the meaningful participation, in career and tech- 
nical education programs and activities receiving funding under 
this Act, of secondary school students attending nonprofit pri- 
vate schools. 


“SEC. 318. LIMITATION ON FEDERAL REGULATIONS. 


“The Secretary may issue regulations under this Act only to 
the extent necessary to administer and ensure compliance with 
the specific requirements of this Act. 
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“PART B—STATE ADMINISTRATIVE 
PROVISIONS 


“SEC. 321. JOINT FUNDING. 20 USC 2411. 


“(a) GENERAL AUTHORITY.—Funds made available to eligible 
agencies under this Act may be used to provide additional funds 
under an applicable program if— 

“(1) such program otherwise meets the requirements of 
this Act and the requirements of the applicable program; 

“(2) such program serves the same individuals that are 
served under this Act; 

“(3) such program provides services in a coordinated 
manner with services provided under this Act; and 

“(4) such funds are used to supplement, and not supplant, 
funds provided from non-Federal sources. 

“(b) APPLICABLE PROGRAM. —For the purposes of this section, 
the term ‘applicable program’ means any program under any of 
the following provisions of law: 

“(1) Chapters 4 and 5 of subtitle B of title I of Public 

Law 105-220. 

“(2) The Wagner-Peyser Act. 

“(c) USE OF FUNDS AS MATCHING FUNDS.—For the purposes 
of this section, the term ‘additional funds’ does not include funds 
used as matching funds. 


“SEC. 322. PROHIBITION ON USE OF FUNDS TO INDUCE OUT-OF-STATE 20 USC 2412. 
RELOCATION OF BUSINESSES. 


“No funds provided under this Act shall be used for the purpose 
of directly providing incentives or inducements to an employer 
to relocate a business enterprise from one State to another State 
if such relocation will result in a reduction in the number of jobs 
available in the State where the business enterprise is located 
before such incentives or inducéments are offered. 


“SEC. 323. STATE ADMINISTRATIVE COSTS. 20 USC 2413. 


“(a) GENERAL RULE.—Except as provided in subsection (b), for 
each fiscal year for which an eligible agency receives assistance 
under this Act, the eligible agency shall provide, from non-Federal 
sources for the costs the eligible agency incurs for. the administra- 
tion of programs under this Act, an amount that is not less than 
the amount provided by the eligible agency from non-Federal 
sources for such costs for the preceding fiscal year. 

“(b) EXCEPTION.—If the amount made available from Federal 
sources for the administration of programs under this Act for a 
fiscal year (referred to in this section as the ‘determination year’) 
is less than the amount made available from Federal sources for 
the administration of programs under this Act for the preceding 
fiscal year, then the amount the eligible.agency is required to 
provide from non-Federal sources for costs the eligible agency incurs 
for the administration of programs under this Act for the determina- 
tion year under subsection (a) shall bear the same ratio to the 
amount the eligible agency provided from non-Federal sources for 
such costs for the preceding fiscal year, as the amount made avail- 
able from Federal sources for the administration of programs under 
this Act for the determination year bears to the amount made 
available from Federal sources for the administration of programs 
under this Act for the preceding fiscal year. 








20 USC 2414. 


“SEC. 324. STUDENT ASSISTANCE AND OTHER FEDERAL PROGRAMS. 


“(a) ATTENDANCE Costs Not TREATED AS INCOME OR 
RESOURCES.—The portion of any student financial assistance 
received under this Act that is made available for attendance costs 
described in subsection (b) shall not be considered as income or 
resources in determining eligibility for assistance under any other 
program funded in whole or in part with Federal funds. 

“(b) ATTENDANCE Costs.—The attendance costs described in 
this subsection are— 

“(1) tuition and fees normally assessed a student carrying 
an academic workload as determined by the institution, and 
including costs for rental or purchase of any equipment, mate- 
rials, or supplies required of all students in that course of 
study; and 

“(2) an allowance for books, supplies, transportation, 
dependent care, and miscellaneous personal expenses for a 
student attending the institution on at least a half-time basis, 
as determined by the institution. 

“(c) COSTS OF CAREER AND TECHNICAL EDUCATION SERVICES.— 
Funds made available under this Act may be used to pay for 
the costs of career and technical education services required in 
an individualized education program developed pursuant to section 
614(d) of the Individuals with Disabilities Education Act and serv- 
ices necessary to meet the requirements of section 504 of the 
Rehabilitation Act of 1973 with respect to ensuring equal access 
to career and technical education.”. 


SEC. 2. TECHNICAL AMENDMENTS TO OTHER LAWS. 


(a) IMMIGRATION AND NATIONALITY ACT.—Section 245A(h)(4)(C) 
of the Immigration and Nationality Act (8 U.S.C. 1255a(h)(4)(C)) 
is amended by striking “Carl D. Perkins Vocational and Technical 
Education Act of 1998” and inserting “The Carl D. Perkins Career 
and Technical Education Act of 2006”. 

(b) TRADE ACT OF 1974.—The Trade Act of 1974 (19 U.S.C. 
2101 et seq.) is amended— 

(1) in section 231(c)(1)\F) (19 U.S.C. 2291(c)(1)(F))— 
(A) by striking “area vocational education schools” and 
a “area career and technical education schools”; 
an 
(B) by striking “Carl D. Perkins Vocational and Tech- 
nical Education Act of 1998” and inserting “Carl D. Perkins 
Career and Technical Education Act of 2006”; and 
(2) in section 236(a)(1)(D) (19 U.S.C. 2296(aX1)(D)), by 
striking “area vocational” and all that follows through “Act 
of 1963” and inserting “area career and technical education 
schools, as defined in section 3 of the Carl D. Perkins Career 

and Technical Education Act of 2006”. 

(c) HIGHER EDUCATION ACT OF 1965.—The Higher Education 
Act of 1965 (20 U.S.C. 1001 et seq.) is amended— 

(1) in section 102(a)(3)(A) (20 U.S.C. 1002(a)(3)(A))— 

(A) by striking “section 521(4)(C)” and inserting “sec- 
tion 3(3)(C)”; and 

(B) by striking “Carl D. Perkins Vocational and Applied 
Technology Education Act” and inserting “Carl D. Perkins 
Career and Technical Education Act of 2006”; and 
(2) in section 484(1)(1)(B)(i) (20 U.S.C. 1091(1)(1)(B)G@)), by 

striking “section 521(4)(C) of the Carl D. Perkins Vocational 
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and Technical Education Act of 1998” and inserting “section 

3(C) of the Carl D. Perkins Career and Technical Education 

Act of 2006”. 

(d) EDUCATION FOR ECONOMIC SECURITY ACT.—Section 3(1) of 
the Education for Economic Security Act (20 U.S.C. 3902(1)) is 
amended— 

(1) by striking “area vocational education school” and 
inserting “area career and technical education school”; and 

(2) by striking “section 521(3) of the Carl D. Perkins Voca- 
tional Educational Act..” and inserting “section 3(3) of the Carl 
D. Perkins Career and Technical Education Act of 2006.”. 

(e) EDUCATION FLEXIBILITY PARTNERSHIP ACT OF 1999.—Section 
4(b)(2) of the Education Flexibility Partnership Act of 1999 (20 
U.S.C. 5891b(b)(2)) is amended by striking “Carl D. Perkins Voca- 
tional and Technical Education Act of 1998” and inserting “Carl 
D. Perkins Career and Technical Education Act of 2006”. 

(f) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.— 
The Elementary and Secondary Education Act of 1965 (20 U.S.C. 
6301 et seq.) is amended— 

(1) in section 1111(a)(1) (20 U.S.C. 6311(a)(1)), by striking 
“Carl D. Perkins Vocational and Technical Education Act of 
1998” and inserting “Carl D. Perkins Career and Technical 
Education Act of 2006”; 

(2) in section 1112(a)(1) (20 U.S.C. 6312(a)(1)), by striking 
“Carl D. Perkins Vocational and Technical Education Act of 
1998” and inserting “Carl D. Perkins Career and Technical 
Education Act of 2006”; 

(3) in section 1114(b)(2)(B)(v) (20 U.S.C. 6314(b)(2)(B)(v)), 
by striking “Carl D. Perkins Vocational and Technical Edu- 
cation Act of 1998” and inserting “the Carl D. Perkins Career 
and Technical Education Act of 2006”; and 

(4) in section 7115(b)(5) (20 U.S.C. 7425(b)(5)), by striking 
“Carl D. Perkins Vocational and Technical Education Act of 
1998” and inserting “Carl D. Perkins Career and Technical 
Education Act of 2006”. 

(g) WAGNER-PEYSER ACT.—Section 15(f) of the Wagner-Peyser 
Act (29 U.S.C. 491-2(f)) is amended by striking “Carl D. Perkins 
Vocational and Applied Technology Education Act” and inserting 
“Carl D. Perkins Career and Technical Education Act of 2006”. 

(h) PusBLic LAw 105-220.—Public Law 105-220 is amended— 

(1) in section 101(3) (29 U.S.C. 2801(3)}— 

(A) by striking “given the term” and inserting “given 
the term ‘area career and technical education school’” 
and 

(B) by striking “Carl D. Perkins Vocational and Tech- 
nical Education Act of 1998” and inserting “Car] D. Perkins 
Career and Technical Education Act of 2006”; 

(2) in section 101(50) (29 U.S.C. ,2801(50)), by striking 
“given” and all that follows through the period at the end 
and inserting “given the term ‘career and technical education’ 
in section 3 of the Carl D. Perkins Career and Technical Edu- 
cation Act of 2006.”; 

(3) in section 111(d)(3) (29 U.S.C. 2821(d)(3)), by striking 
“section 113(b)(14) of the Carl D. Perkins Vocational and 
Applied Technology Education Act” and inserting “section 
113(b)3) of the Carl D. Perkins Career and Teemen Education 
Act of 2006”; 








(4) in section 112(b)(8)(A)(iii) (29 U.S.C. 2822(b)(8)(A)(iii) — 

(A) by striking “postsecondary vocational education 
activities” and inserting “career and technical education 
activities at the postsecondary level”; and 

(B) by striking “Carl D. Perkins Vocational and Applied 
Technology Education Act” and inserting “Carl D. Perkins 
Career and Technical Education Act of 2006”; 

(5) in section 121(b)(1)(B)(vii) (29 U.S.C. 
2841(b)(1)(B)(vii))— 

(A) by striking “postsecondary vocational education 
activities” and inserting “career and technical education 
activities at the postsecondary level”; and 

(B) by striking “Carl D. Perkins Vocational and Applied 
Technology Education Act” and inserting “Carl D. Perkins 
Career and Technical Education Act of 2006”; 

(6) in section 134(d)(2)F) (29 U.S.C. 2864(d)\(2)F)), by 
striking “postsecondary vocational” and all that follows through 
“Education Act” and inserting “career and technical education 
activities at the postsecondary level, and career and technical 
education activities available to school dropouts, under the 
Carl D. Perkins Career and Technical Education Act of 2006”; 

(7) in section 501(b)(2)(A) (20 U.S.C. 9271(b)(2)(A))— 

(A) by striking “secondary vocational education pro- 
grams” and inserting “career and technical education pro- 
grams at the secondary level”; and 

(B) by striking “Carl D. Perkins Vocational and Applied 
Technology Education Act” and inserting “Carl D. Perkins 
Career and Technical Education Act of 2006”; 

(8) in section 501(b)(2)(B) (20 U.S.C. 9271(b)(2)(B))— 

(A) by striking “postsecondary vocational education 
programs” and inserting “career and technical education 
programs at the postsecondary level”; and 

(B) by striking “Carl D. Perkins Vocational and Applied 
Technology Education Act” and inserting “Carl D. Perkins 
Career and Technical Education Act of 2006”; and 
(9) in section 501(d)(2)(B) (20 U.S.C. 9271(d)(2)(B)), by 

striking “Carl D. Perkins Vocational and Applied Technology 

Education Act” and inserting “Carl D. Perkins Career and 

Technical Education Act of 2006”. 

(i) TITLE 31.—Section 6703(a)(12) of title 31, United States 
Code, is amended by striking “Carl D. Perkins Vocational and 
Applied Technology Education Act” and inserting “Carl D. Perkins 
Career and Technical Education Act of 2006”. 

(j) TITLE 40.—Section 14507(a)(1)(A)(iv) of title 40, United 
States Code, is amended by striking “Carl D. Perkins Vocational 
and Technical Education Act of 1998” and inserting “Carl D. Perkins 
Career and Technical Education Act of 2006”. 

(k) OLDER AMERICANS ACT OF 1965.—The Older Americans 
Act of 1965 (42 U.S.C. 3001 et seq.) is amended— 

(1) in section 502(b\1)(N)G) (42 U.S.C. 3056(b)(1)(N)W), 
by striking “Carl D. Perkins Vocational and Technical Edu- 
cation Act of 1998” and inserting “Carl D. Perkins Career 
and Technical Education Act of 2006”; 

(2) in section 503(b)(2) (42 U.S.C. 3056a(b)(2)), by striking 
“Carl D. Perkins Vocational and Technical Education Act of 
1998” each place that term appears and inserting “Carl D. 
Perkins Career and Technicel Education Act of 2006”; and 
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(3) in section 505(c)\(2) (42 U.S.C. 3056c(c)(2)), by striking 
“Vocational and Technical Education Act of 1998” and inserting 
“Career and Technical Education Act of 2006”. 

(1) COMPACT OF FREE ASSOCIATION AMENDMENTS ACT OF 
2003.—Section 105(f)(1)(B)Gii) of the Compact of Free Association 
Amendments Act of 2003 (48 U.S.C. 1921d(f)(1)(B)(iii)) is amended 
by striking “Carl D. Perkins Vocational and Technical Education 
Act of 1998” and inserting “Carl D. Perkins Career and Technical 
Education Act of 2006”.. 


Approved August 12, 2006. 
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Public Law 109-271 
109th Congress 
An Act 


To make technical corrections to the Violence Against Women and Department 
of Justice Reauthorization Act of 2005. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. UNIVERSAL GRANT CONDITIONS AND DEFINITIONS OF 
THE VIOLENCE AGAINST WOMEN ACT OF 2005. 


(a) SHORT TITLE.—Section 1 of the Violence Against Women 
and Department of Justice Reauthorization Act of 2005 is amended 
by— 

(1) inserting “(a) IN GENERAL.—’” before “This”; and 
(2) adding at-the end the following: 

“(b) SEPARATE SHORT TITLES.—Section 3 and titles I through 
IX of this Act may be cited as the ‘Violence Against Women 
Reauthorization Act of 2005’. Title XI of this Act may be cited 
as the ‘Department of Justice Appropriations Authorization Act 
of 2005’.”. 

(b) CLARIFY EFFECTIVE DATES.—The Violence Against Women 
Act and Department of Justice Reauthorization Act of 2005 (Public 
Law 109-162) is amended by adding after section 3 the following 
new section: 


“SEC. 4. EFFECTIVE DATE OF SPECIFIC SECTIONS. 
“Notwithstanding any other provision of this Act or any other 


‘law, sections 101, 102 (except the amendment to section 2101(d) 


of the Omnibus Crime Control and Safe Streets Act of 1968 included 
in that section), 103, 121, 203, 204, 205, 304, 306, 602, 906, and 
907 of this Act shall not take effect until the beginning of fiscal 
year 2007.”. 

(c) ENSURE COMPREHENSIVE DEFINITIONAL SECTION.— 

(1) CRIMES ON CAMPUSES.—Section 304 of the Violence 
Against Women and Department of Justice Reauthorization 
Act of 2005 (Public Law 109-162) is amended by adding at 
the end the following: 

“(g) DEFINITIONS AND GRANT CONDITIONS.—In this section the 
definitions and grant conditions in section 40002 of the Violence 
Against Women Act of 1994 shall apply.”. 

(2) OUTREACH TO UNDERSERVED POPULATIONS.—Section 120 
of the Violence Against Women and Department of Justice 
Reauthorization Act of 2005 (Public Law 109-162) is amended 
by adding at the end the following: 

“(1) DEFINITIONS AND GRANT CONDITIONS.—In this section the 
definitions and grant conditions in section 40002 of the Violence 
Against Women Act of 1994 shall apply.”. 
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(3) CULTURAL SERVICES.—Section .121 of the Violence 
Against Women and Department of Justice Reauthorization 
Act of 2005 (Public Law 109-162) is amended by adding at 42 USC 14045a. 
the end the following: 

“(h) DEFINITIONS AND GRANT CONDITIONS.—In this section the 
definitions and grant conditions in section 40002 of the Violence 
Against Women Act of 1994 shall apply.”. 

(d) CorRECT DEFINITION OF SEXUAL ASSAULT.—Section 
40002(a)(23) of the Violence Against Women Act of 1994, as added 
by section 3 of the Violence Against Women and Department of 
Justice Reauthorization Act of 2005 (Public Law 109-162), is 42 USC 13925. 
amended by striking “prescribed” and’ inserting “proscribed”. 

(e) TRIBAL DEFINITIONS.—Section 40002(a) of the Violence 
Against Women Act of 1994, as added by section 3 of the Violence 
Against Women and Department of Justice Reauthorization Act 
of 2005 (Public Law 109-162), is amended— 42 USC 13925. 

(1) in paragraph (1), by striking “Alaskan” and inserting 
“Alaska Native”; , 

(2) by redesignating paragraphs (31) through (36) as para- 
graphs (32) through (37), respectively; and 

(3) by adding after paragraph (30) the following: 

“(31) TRIBAL NONPROFIT ORGANIZATION.—The term ‘tribal 
nonprofit organization’ means— 

“(A) a victim services provider that: has as its primary 
purpose to assist Native victims of domestic violence, dating 
violence, sexual assault, or stalking; and 

“(B) staff and leadership of the organization must 
include persons with a demonstrated history of assisting 
American Indian or Alaska Native victims of domestic 
violence, dating violence, sexual assault, or stalking.”. 

(f) CLARIFY MATCHING PROVISION IN THE UNIVERSAL GRANT 
CONDITION.—Section 40002(b)' of the Violence Against Women Act 
of 1994, as added by section 3 of the Violence Against Women 
and Department of Justice Reauthorization Act of 2005 (Public 
Law 109-162), is amended by striking paragraph (1) and inserting 42 USC 13925. 
the following: 

“(1) MaTtcH.—No matching funds shall be required for any 
grant or subgrant made under this Act for— 

“(A) any tribe, territory, or victim service provider; 
or 

“(B) any other entity, including a State, that— 

“(j) petitions for a waiver of any match condition 
imposed by the Attorney General or the Secretaries 
of Health and Human Services or Housing and Urban 
Development; and 

“(ii) whose petition for waiver is determined by 
the Attorney General or the Secretaries of Health and 
Human Services or Housing and Urban Development 
to have adequately demonstrated the financial need 
of the petitioning entity.”. 


SEC, 2. TITLE I—-LAW ENFORCEMENT TOOLS. 


(a) DUPLICATE PROVISION.—Title I of the Violence Against 
Women Act of 2005 (Public Law 109-162) is amended by striking 
section 108. 42 USC 13941. 
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(b) AUTHORIZATION PERIOD.—Section 1167 of the Violence 
Against Women Act of 2005 is amended by striking “2006 through 
2010” and inserting “2007 through 2011”. 

(c) DEFINITION OF SPOUSE OF INTIMATE PARTNER.—Section 
2266(7)(A) of title 18, United States Code, is amended by striking 
clause (ii) and inserting the following: 

“(ii) section 2261A— 

“(IT) a spouse or former spouse of the target 
of the stalking, a person who shares a child in 
common with the target of the stalking, and a 
person who cohabits or has cohabited as a spouse 
with the target of the stalking; or 

“II) a person who is or has been in a social 
relationship of a romantic or intimate nature with 
the target of the stalking, as determined by the 
length of the relationship, the type of the relation- 
ship, and the frequency of interaction between the 
persons involved in the relationship.”. 

(d) STRIKE REPEATED SECTIONS.—The Violence Against Women 
and Department of Justice Reauthorization Act of 2005 is amended 
by striking sections 1134 and 1135. 

(e) CONDITIONS ON TECHNICAL ASSISTANCE.—Section 
40002(b)(11) of the Violence Against Women Act of 1994 is amended 
by inserting before “If there” the following: “Of the total amounts 
appropriated under this title, not less than 3 percent and up to 
8 percent, unless otherwise noted, shall be available for providing 
training and technical assistance relating to the purposes of this 
title to improve the capacity of the grantees, subgrantees, and 
other entities.”. 

(f) REMOVE THE TECHNICAL ASSISTANCE PROVISION IN STOP 
AND GRANTS TO ENCOURAGE ARREST.—The Omnibus Crime Control 
and Safe Streets Act of 1968 is amended— 

(1) in section 2007, by striking subsection (i), as added 
by section 101 of the Violence Against Women and Department 
of Justice Reauthorization Act of 2005; and 

(2) by striking section 2106, as added by section 102 of 
the Violence Against Women and Department of Justice 
Reauthorization Act of 2005. 

(g) CorRECT STOP GRANT ALLOCATION.—Section 2007 (b)(2) 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3796gg—1), as amended by section 101 of the Violence Against 
Women and Department of Justice Reauthorization Act of 2005, 
is amended by striking “and the coalitions for combined Territories 
of the United States” and inserting “the coalition for Guam, the 
coalition for American Samoa, the coalition for the United States 
Virgin Islands, and the coalition for the Commonwealth of the 
Northern Mariana Islands.”. 

(h) UNDERSERVED POPULATIONS REPORT.—Section 120(g) of the 
Violence Against Women and Department of Justice Reauthoriza- 
tion Act of 2005 is amended by striking “, every 18 months,”. 

(i) CORRECT DEFINITION OF DATING PARTNER.—Section 2266(10) 
of title 18, United States Code, as amended by section 116 of 
the Violence Against Women and Department of Justice Reauthor- 
ization Act of 2005, is further amended by striking “and the exist- 
ence of such a relationship” and inserting “. The existence of such 
a relationship is”. 
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(j) ALTER COMPLIANCE TIME FOR FORENSIC EXAM CERTIFI- 
CATION.—Section 2010(d) of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796gg—4(d)) as added by section 
101 of the Violence Against Women and Department of Justice 
Reauthorization Act of 2005, is amended by— 

(1) striking “Nothing” and inserting “(1) IN GENERAL.— 
”- and 

(2) inserting at the end the following: 

“(2) COMPLIANCE PERIOD.—States, territories, and Indian Deadline. 
tribal governments shall have 3 years from the date of enact- 
ment of the Violence Against Women and Department of Justice 
Reauthorization Act of 2005 to ¢ome into compliance with. this 
subsection.”. ; 

(k) CORRECT UNDERSERVED POPULATIONS GRANT PROGRAM.— 
Section 121 of the Violence Against Women and Department of 
Justice Reauthorization Act of 2005 (Public Law 109-162) is 42 USC 14045a. 
amended— 

(1) in subsection (a)(1), by inserting at the end the fol- 
lowing: “The requirements of the grant programs identified 
in paragraph (2) shall not apply to this new grant program.”; 
and 

(2) in subsection (b)(2) by striking the period and inserting 
“, including— 

“(A) working with State and local governments and 
social service agencies to develop and enhance effective 
strategies to provide culturally and linguistically specific 
services to victims of domestic violence, dating violence, 
sexual assault, and stalking; 

“(B) increasing communities’ capacity to provide cul- 
turally and linguistically specific resources and support 
for victims of domestic violence, dating violence, sexual 
assault, and stalking erimes and their families; 

“(C) strengthening criminal justice interventions, by 
providing training for law enforcement, prosecution, courts, 
probation, and correctional facilities on culturally and 
linguistically specific responses to domestic violence, dating 
violence, sexual assault, and stalking; 

“(D) enhancing traditional services to victims of 
domestic violence, dating violence, sexual assault, and 
stalking through the leadership of culturally and linguis- 
tically specific programs offering services to victims of 
domestic violence, dating violence, sexual assault, and 
stalking; 

“(E) working in cooperation with the community to 
develop education and prevention strategies highlighting 
culturally and linguistically specific issues and resources 
regarding victims of domestic violence, dating violence, 
sexual assault, and stalking; 

“(F) providing culturally and linguistically specific pro- 
grams for children exposed to domestic violence, dating 
violence, sexual assault, and stalking; 

“(G) providing culturally and linguistically specific 
resources and services that address the safety, economic, 
housing, and workplace needs of victims of domestic 
violence, dating violence, sexual assault, or stalking, 
including emergency assistance; or 
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“(H) examining the dynamics of culture and its impact 
on victimization and healing.”. 

(1) Frx ALLOCATION ISSUE IN STOP GRANTS.—Subparagraplhs 
(A) and (B) of section 2007(c)\(3) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3796gg—1(c)(3) 
(A) and (B)) are amended to read as follows: 

“(A) not less than 25 percent shall be allocated for 
law enforcement and not less than 25 percent shall be 
allocated for prosecutors; 

“(B) not less than 30 percent shall be allocated for 
victims services of which at least 10 percent shall be distrib- 
uted to culturally specific community-based organizations; 
and”. 

(m) CorrREcT GAO Stupy.—Section 119(a) of the Violence 
Against Women and Department of Justice Reauthorization Act 
of 2005 (Public Law 109-162) is amended by striking “of domestic 
violence.” and inserting “of these respective crimes.”. 

(n) PROTECTION ORDER CORRECTION.—Section 106(c) of the 
Violence Against Women and Department of Justice Reauthoriza- 
tion Act of 2005 (Public Law 109-162) is amended by striking 
“the registration or filing of a protection order” and inserting “the 
registration, filing of a petition for, or issuance of a protection 
order, restraining order or injunction”. 


SEC. 3. TITLE II—IMPROVED SERVICES. 


(a) SEXUAL ASSAULT SERVICES INTO VAWA.—Section 202 of 
the Violence Against Women and Department of Justice Reauthor- 
ization Act of 2005 (Public Law 109-162) is repealed. 

(b) SEXUAL ASSAULT SERVICES PROGRAM.—The Violence Against 
Women Act of 1994 (Public Law 103-322) is amended by adding 
at the end the following: 


“Subtitle P—Sexual Assault Services 


“SEC. 41601. SEXUAL ASSAULT SERVICES PROGRAM. 


“(a) PURPOSES.—The purposes of this section are— 

“(1) to assist States, Indian tribes, and territories in pro- 
viding intervention, advocacy, accompaniment, support services, 
and related assistance for— 

“(A) adult, youth, and child victims of sexual assault; 

“(B) family and household members of such victims; 
and 

“(C) those collaterally affected by the victimization, 
except for the perpetrator of such victimization; and 

“(2) to provide for technical assistance and training relating 
to sexual assault to— 

“(A) Federal, State, tribal, territorial and local govern- 
ments, law enforcement agencies, and courts; 

“(B) professionals working in legal, social service, and 
health care settings; 

“(C) nonprofit organizations; 

“(D) faith-based organizations; and 

“(E) other individuals and organizations seeking such 
assistance. 

“(b) GRANTS TO STATES AND TERRITORIES.— 
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“(1) GRANTS AUTHORIZED.—The Attorney General shall 
award grants to States and territories to support the establish- 
ment, maintenance, and expansion of rape crisis centers and 
other programs and projects to assist those victimized by sexual 
assault. 

“(2) ALLOCATION AND USE OF FUNDS.— 

“(A) ADMINISTRATIVE COSTS.—Not more than 5 percent 
of the grant funds received by a State or territory govern- 
mental agency- under this subsection for any fiscal year 
may be used for administrative costs. 

“(B) GRANT FUNDS.—Any funds received by a State 
or territory under this subsection that are not used for 
administrative costs shall be used to provide grants to 
rape crisis centers and other nonprofit, nongovernmental 
organizations for programs and activities within such State 
or territory that provide direct intervention and related 
assistance. 

“(C) INTERVENTION AND RELATED ASSISTANCE.—Inter- 
vention and related assistance under subparagraph (B) 
may include— 

“(i) 24-hour hotline services providing crisis inter- 
vention services and referral; 

“(ii) accompaniment and advocacy through med- 
ical, criminal justice, and social support systems, 
including medical facilities, police, and court pro- 
ceedings; 

“(i1i) crisis intervention, short-term individual and 
group support services, and comprehensive service 
coordination and supervision to assist sexual assault 
victims and family or household members; 

“(iv) information and referral to assist the sexual 
assault victim and family or household members; 

“(v) community-based, linguistically and culturally 
specific services and support mechanisms, including 
outreach activities for underserved communities; and 

“(vi) the development and distribution of materials 
on issues related to the services described in clauses 
(i) through (v). 

APPLICATION.— 

“(A) IN GENERAL.—Each eligible entity desiring a grant 
under this subsection shall submit an application to the 
Attorney General at such time and in such manner as 
the Attorney General may reasonably require. 

“(B) CONTENTS.—Each: application submitted under 
subparagraph (A) shall— 

“(j) set forth procedures designed to ensure mean- 
ingful involvement of the State or territorial sexual 
assault coalition and representatives from underserved 
communities in the development of the application and 
the implementation of the plans; © 

“(ii) set forth procedures designed to ensure an 
equitable distribution of grants and grant funds within 
the State or territory and between urban and rural 
areas within such State or territory; 

“(jii) identify the State or territorial agency that 
is responsible for the administration of programs and 
activities; and 


“3 





(iv) meet other such requirements as the Attorney 
General reasonably determines are necessary to carry 
out the purposes and provisions of this section. 
“(4) MINIMUM AMOUNT.—The Attorney General shall allo- 
cate to each State not less than 1.50 percent of the total 
amount appropriated in a fiscal year for grants under this 
section, except that the United States Virgin Islands, American 
Samoa, Guam, the District of Columbia, Puerto Rico, and the 
Commonwealth of the Northern Mariana Islands shall each 
be allocated 0.125 percent of the total appropriations. The 
remaining funds shall be allotted to each State and each terri- 
tory in an amount that bears the same ratio to such remaining 
funds as the population of such State and such territory bears 
to the population of all the States and the territories. The 
District of Columbia shall be treated as a territory for purposes 
of calculating its allocation under the preceding formula. 
“(c) GRANTS FOR CULTURALLY SPECIFIC PROGRAMS ADDRESSING 


SEXUAL ASSAULT.— 





“(1) GRANTS AUTHORIZED.—The Attorney General shall 
award grants to eligible entities to support the establishment, 
maintenance, and expansion of culturally specific intervention 
and related assistance for victims of sexual assault. 

“(2) ELIGIBLE ENTITIES.—To be eligible to receive a grant 
under this section, an entity shall— 

“(A) be a private nonprofit organization that focuses 
primarily on culturally specific communities; 

“(B) must have documented organizational experience 
in the area of sexual assault intervention or have entered 
into a partnership with an organization having such exper- 
tise; : 

“(C) have expertise in the development of community- 
based, linguistically and culturally specific outreach and 
intervention services relevant for the specific communities 
to whom assistance would be provided or have the capacity 
to link to existing services in the community tailored to 
the needs of culturally specific populations; and 

“(D) have an advisory board or steering committee 
and staffing which is reflective of the targeted culturally 
specific community. 

“(3) AWARD BASIS.—The Attorney General shall award 
grants under this section on a competitive basis. 

“(4) DISTRIBUTION.— 

“(A) The Attorney General shall not use more than 
2.5 percent of funds appropriated under this subsection 
in any year for administration, monitoring, and evaluation 
of grants made available under this subsection. 

“(B) Up to 5 percent of funds appropriated under this 
subsection in any year shall be available for technical 
assistance by a national, nonprofit, nongovernmental 
organization or organizations whose primary focus and 
expertise is in addressing sexual assault within under- 
served culturally specific populations. 

“(5) TERM.—The Attorney General shall make grants under 
this section for a period of no less than 2 fiscal years. 

“(6) REPORTING.—Each entity receiving a grant under this 
subsection shall submit a report to the Attorney General that 
describes the activities carried out with such grant funds. 





Pere 0 
“(d) GRANTS TO STATE, TERRITORIAL, AND TRIBAL SEXUAL 
ASSAULT COALITIONS.— 

“(1) GRANTS AUTHORIZED.— 

“(A) IN GENERAL.—The Attorney General shall award 
grants to State, territorial, and tribal sexual assault coali- 
tions to assist in supporting the establishment, mainte- 
nance, and expansion of such coalitions. 

“(B) MINIMUM AMOUNT.—Not less than 10 percent of 
the total amount appropriated to carry out this section 
shall be used for grants under subparagraph (A). 

“(C) ELIGIBLE APPLICANTS.—Each of the State, terri- 
torial, and tribal sexual assault coalitions. 

“(2) USE OF FUNDS.—Grant funds received under this. sub- 
section may be used to— 

“(A) work with local sexual assault programs and other 
providers of direct services to encourage appropriate 
responses to sexual assault within the State, territory, 
or tribe; 

“(B) work with judicial and law enforcement agencies 
to encourage appropriate responses to sexual assault cases; 

“(C) work with courts, child protective services agen- 
cies, and children’s advocates to develop appropriate 
responses to child custody and visitation issues when sexual 
assault has been determined to be a factor; 

“(D) design and conduct public education campaigns; 

“(E) plan and monitor the distribution of grants and 
grant funds to their State, territory, or tribe; or 

“(F) collaborate with and inform Federal, State, or 
local public officials and agencies to develop and implement 
policies to reduce or eliminate sexual assault. 

“(3) ALLOCATION AND USE OF FUNDS.—From amounts appro- 
priated for grants under this subsection for each fiscal year— 

“(A) not less than 10 percent of the funds shall be 
available for grants to tribal sexual assault coalitions; and 

“(B) the remaining funds shall be available for grants 
to State and territorial coalitions, and the Attorney General 
shall allocate an amount equal to Ys6 of the amounts so 
appropriated to each of those State and territorial coali- 
tions. 

“(4) APPLICATION.—Each eligible entity desiring a grant 
under this subsection shall submit an application to the 
Attorney General at such time, in such manner, and containing 
such information as the Attorney General determines to be 
essential to carry out the purposes of this section. 

“(5) FIRST-TIME APPLICANTS.—No entity shall be prohibited 
from submitting an application under this subsection during 
any fiscal year for which funds are available under this sub- 
section because such entity has not»previously applied or 
received funding under this subsection. 

“(e) GRANTS TO TRIBES.— 

“(1) GRANTS AUTHORIZED.—The Aiterney General may 
award grants to Indian tribes, tribal organizations, and non- 
profit tribal organizations for the operation of sexual assault 
programs or projects in Indian tribal lands and Alaska Native 
villages to support the establishment, maintenance, and expan- 
sion of programs and projects to assist those victimized by 
sexual assault. 
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“(2) ALLOCATION AND USE OF FUNDS.— 

“(A) ADMINISTRATIVE COSTS.—Not more than 5 percent 
of the grant funds received by an Indian tribe, tribal 
organization, and nonprofit tribal organization under this 
subsection for any fiscal year may be used for administra- 
tive costs. 

“(B) GRANT FUNDS.—Any funds received under this 
subsection that are not used for administrative costs shall 
be used to provide grants to tribal organizations and non- 
profit tribal organizations for programs and activities 
within Indian country and Alaskan native villages that 
provide direct intervention and related assistance. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
$50,000,000 to remain available until expended for each of 
the fiscal years 2007 through 2011 to carry out the provisions 
of this section. 

“(2) ALLOCATIONS.—Of the total amounts appropriated for 
each fiscal year to carry out this section— 

“(A) not more than 2.5 percent shall be used by the 
Attorney General for evaluation, monitoring, and other 
administrative costs under this section; 

“(B) not more than 2.5 percent shall be used for the 
provision of technical assistance to grantees and sub- 
grantees under this section; 

“(C) not less than 65 percent shall be used for grants 
to States and territories under subsection (b); 

“(D) not less than 10 percent shall be used for making 
grants to State, territorial, and tribal sexual assault coali- 
tions under subsection (d); 

“(E) not less than 10 percent shall be used for grants 
to tribes under subsection (e); and 

“(F) not less than 10 percent shall be used for grants 
for culturally specific programs addressing sexual assault 
under subsection (c).”. 


- SEC. 4. TITLE I1I—YOUNG VICTIMS. 


(a) CORRECT CITATION IN SECTION 41204.—Section 41204(f)(2) 
of the Violence Against Women Act of 1994 (42 U.S.C. 14043c— 
3) is amended by striking “(b)(4)(D)” and inserting “(b)(4)”. 

(b) CORRECT CAMPUS: GRANT PROGRAM’S PURPOSE AREAS.—Sec- 
tion 304(b)(2) of the Violence Against Women and Department 
of Justice Reauthorization Act of 2005 (Public Law 109-162) is 
amended by striking the first sentence and inserting “To develop 
and implement campus policies, protocols, and services that more 
effectively identify and respond to the crimes of domestic violence, 
dating violence, sexual assault and stalking, and to train campus 
administrators, campus security personnel, and personnel serving 
on campus disciplinary or judicial boards on such policies, protocols, 
and services.”. 

(c) CORRECTION.—In section 758(c)(1)(A) of the Public Health 
Services Act (42 U.S.C. 294h(c)(1)(A)), insert “experiencing” after 
“to individuals who are” and before “or who have experienced”. 

(d) CAMPUS REPORTING REQUIREMENT.—Section 304(d)(2)(A) of 
the Violence Against Women and Department of Justice Reauthor- 
ization Act of 2005 is amended by striking “biennial”. 
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SEC. 5. TILE VI—HOUSING AMENDMENTS. 


(a) AMENDMENTS TO COLLABORATIVE GRANT PROGRAM:—Section 
41404 of the Violence Against Women Act of 1994 (as added by 
Public Law 109-162; 119 Stat. 3033) is amended 42 USC 

(1) in subsection (a)(1) by striking “of Children” and 14043e-3. 
inserting “for Children”; and 
(2) in subsection (d)— 
(A) in paragraph (1)— 
= in the heading, by striking “(1) IN GENERAL.— 
a an 
(ii) by adding at the end “Such activities, services, 

or programs—”; 

(B) in paragraph (2), by striking “(2) ACTIVITIES, SERV- 
ICES, PROGRAMS.—Such activities, services, or programs 
described in paragraph (1)” and inserting et 1)”; 

(C) by redesignating paragraphs (3) through (5) as 
paragraphs (2) through (4), respectively; and 

(D) in paragraph (3), as so redesignated, by striking 
“paragraph (3)” and inserting “paragraph (2)”. 

(b) TECHNICAL AMENDMENTS TO STEWART B. MCKINNEY HOME- 
LESS ASSISTANCE ACT.—Section 423(a)(8) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11383(a)(8)) is 
amended— 

(1) in the first sentence of subparagraph (A), by striking 

“subsection” and inserting “section”; and 

(2) in subparagraph (B)(ii), by striking “or ‘victim service 
providers’ ” 

(c) TECHNICAL AMENDMENT TO VIOLENCE AGAINST WOMEN ACT 
OF 2005.—Section 606 of the Violence Against Women Act of 2005 
(Public Law 104-162; 119 Stat. 3041) is amended in the heading 
by striking “VOUCHER”. 

(d) SELECTION OF TENANTS.—Section 8(d)(1)(A) of the United 
States Housing Act of 1937 (42 U.S.C. 1437f(d)(1)(A)) is amended 
to read as follows: 

“(A) the selection of tenants shall be the function of 
the owner, subject to the annual contributions contract 
between the Secretary and the agency, except that with 
respect to the certificate and moderate rehabilitation pro- 
grams only, for the purpose of selecting families to be 
assisted, the public housing agency may establish local 
preferences, consistent with the public housing agency plan 
submitted under section 5A (42 U.S.C. 1437c-1) by the 
public housing agency and that an applicant or participant 
is or has been a victim of domestic violence, dating violence, 
or stalking is not an appropriate basis for denial of program 
assistance or for denial of admission if the applicant other- 
wise qualifies for assistance or admission;”. 

(e) TECHNICAL AMENDMENTS TO HOUSING ASSISTANCE PRO- 
GRAM.—Section 8 of the United States Housing Act of 1937 (42 
U.S.C. 1437f) is amended— 

(1) in subsection (c\(9)C), by striking clause (ii) and 
inserting the following: 

“ii) Notwithstanding clause (i) or any Federal, State, or local 
law to the contrary, an owner or manager may bifurcate a lease 
under this section, or remove a household member from a lease 
under this section, without regard to whether a household member 
is a signatory to a lease, in order to. evict, remove, terminate 
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occupancy rights, or terminate assistance to any individual who 
is a tenant or lawful occupant and who engages in criminal acts 
of physical violence against family members or others, without 
evicting, removing, terminating assistance to, or otherwise penal- 
izing the victim of such violence who is also a tenant or lawful 
occupant. Such eviction, removal, termination of occupancy rights, 
or termination of assistance shall be effected in accordance with 
the procedures prescribed by Federal, State, and local law for the 
termination of leases or assistance under the relevant program 
of HUD-assisted housing.”; 

(2) in subsection (d)(1)(B)Gii), by striking subclause (II) 

and inserting the following: 

“(II) Notwithstanding subclause (I) or any Federal, State, or 
local law to the contrary, a public housing agency may terminate 
assistance to, or an owner or manager may bifurcate a lease under 
this section, or remove a household member from a lease under 
this section, without regard to whether a household member is 
a signatory to a lease, in order to evict, remove, terminate occupancy 
rights, or terminate assistance to any individual who is a tenant 
or lawful occupant and who engages in criminal acts of physical 
violence against family members or others, without evicting, 
removing, terminating assistance to, or otherwise penalizing the 
victim of such violence who is also a tenant or lawful occupant. 
Such eviction, removal, termination of occupancy rights, or termi- 
nation of assistance shall be effected in accordance with the proce- 
dures prescribed by Federal, State, and local law for the termination 
of leases or assistance under the relevant program of HUD-assisted 
housing.”; 

(3) in subsection (f)— 
(A) in paragraph (9), by striking “; and” and inserting 
a semicolon; 
(B) in paragraph (10)(A)(i), by striking “; and” and 
inserting “; or”; and 
(C) in paragraph (11)(B), by striking “blood and mar- 
riage” and inserting “blood or marriage”; 
(4) in subsection (o)— 
(A) in the second sentence of paragraph (6)(B)— 
(i) by striking “by” after “denial of program assist- 
ance”; 
(ii) by striking “for admission for” and inserting 
“for admission or”; and 
(iii) by striking “admission, and that nothing” and 
inserting “admission. Nothing”; 
(B) in paragraph (7)(D)— 
(i) by striking clause (ii) and inserting the fol- 
lowing: 
“Gi) LIMITATION.—Notwithstanding clause (i) or 
any Federal, State, or local law to the contrary, a 
public housing agency may terminate assistance to, 
or an owner or manager may bifurcate a lease under 
this section, or remove a household member from a 
lease under this section, without regard to whether 
a household member is a signatory to a lease, in order 
to evict, remove, terminate occupancy rights, or termi- 
nate assistance to any individual who is a tenant or 
lawful occupant and who engages in criminal acts of 
physical violence against family members or others, 
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without evicting, removing, terminating assistance to, 
or otherwise penalizing the victim of such violence 
who is also a tenant or lawful occupant. Such eviction, 
removal, termination of occupancy rights, or termi- 
nation of assistance shall be effected in accordance 
with the procedures prescribed by Federal, State, and 
local law for the termination of leases or assistance 
under the relevant program of HUD-assisted housing.”; 

(ii) in clause (iii), by striking “access to control” 
and inserting “access or control”; and 

(iii) in clause (v), by striking “terminate,” and 
inserting “terminate”; and 
(C) in paragraph (20)D\ii), by striking “distribution” 

and inserting “distribution or”; and 

(5) in subsection (ee)(1)— 

(A) in subparagraph (A), by striking “the owner, man- 
ager, or public housing agency requests such certification” 
and inserting “the individual receives a request for such 
certification from the owner, manager, or public housing 
agency’; 

(B) in subparagraph (B)— 

(i) by striking “the owner, manager, public housing 
agency, or assisted housing provider has requested 
such certification in writing” and inserting “the indi- 
vidual has received a request in writing for such certifi- 
cation for the owner, manager, or public housing 
agency’; 

(ii) by striking “manager, public housing” and 
inserting “manager or public housing” each place that 
term appears; and 

(iii) by striking “, or assisted housing provider” 
each place that term appears; 

(C) in subparagraph (C), by striking “sexual assault,”; 

F (D) in subparagraph (D), by striking “sexual assault,”; 
an 

(E) in subparagraph (E)— 

(i) by striking “manager, public housing” and 
inserting “manager or public housing” each place that 
term appears; and 

(ii) by striking “, or assisted housing provider” 
each place that term appears. 

(f) TECHNICAL AMENDMENT .TO SECTION 6 OF UNITED STATES 
HousInG AcT OF 1937.—Section 6 of the United States Housing 
Act of 1937 (42 U.S.C. 1437d) is amended— 

(1) in subsection (1)(6), by striking subparagraph (B) and 
inserting the following: “(B) notwithstanding subparagraph (A) 
or any Federal, State, or local law to the contrary, a public 
housing agency may bifurcate a lease under this section, or 
remove a household member from a lease under this section, 
without regard to whether a household member is a signatory 
to a lease, in order to evict, remove, terminate occupancy rights, 
or terminate assistance to any individual who is a tenant 
or lawful occupant and who engages in criminal acts of physical 
violence against family members or others, without evicting, 
removing, terminating assistance to, or otherwise penalizing 
the victim of such violence who is also a tenant or lawful 
occupant and such eviction, removal, termination of occupancy 





rights, or termination of assistance shall be effected in accord- 
ance with the procedures prescribed by Federal, State, and 
local law for the termination of leases or assistance under 
the relevant program of HUD-assisted housing;”; and 

(2) in subsection (u)— 

(A) in paragraph (1)(A), by striking “the public housing 
agency requests such certification” and inserting “the indi- 
vidual receives a request for such certification from the 
public housing agency”; 

(B) in paragraph (1)(B), by striking “the public housing 
agency has requested such certification in writing” and 
inserting “the individual has received a request in writing 
for such certification from the public housing agency”; and 

(C) in paragraph (3)(D)(ii), by striking “blood and mar- 
riage” and inserting “blood or marriage”. 


SEC. 6. TITLE VIII—IMMIGRATION AND NATIONALITY ACT. 


(a) PETITIONS FOR IMMIGRANT STATUS.—Section 204(a)(1)(D)(v) 


of the Immigration and Nationality Act (8 U.S.C. 1154(a)(1)(D)(v)) 
is amended by inserting “or (B)(iii)” after “(A)(iv)”. 


(b) INADMISSIBLE ALIENS.—Section 212 of such Act (8 U.S.C. 


1182) is amended— 





(1) in subsection (a)— 
(A) in paragraph (4)(C)(id— 

(i) in subclause (II), by striking “, or” at the end 
and inserting a semicolon; and 

(ii) by adding at the end the following: 

“(III) classification or status as a VAWA self- 

petitioner; or’; 
(B) in paragraph (6)(A)(ii), by amending subclause (I) 

to read as follows: 

“(I) the alien is a VAWA self-petitioner;”; and 
(C) in paragraph (9)(C)(ii), by striking “the Attorney 
General has consented” and all that follows through 
“United States.” and inserting the following: “the Secretary 
of Homeland Security has consented to the alien’s re- 

applying for admission. 

“(jii) WAIVER.—The Secretary of Homeland Secu- 
rity may waive the application of clause (i) in the 
case of an alien who is a VAWA self-petitioner if there 
is a connection between— 

“(I) the alien’s battering or subjection to 
extreme cruelty; and 
“(II) the alien’s removal, departure from the 

United States, reentry or reentries into the United 

States; or attempted reentry into the United 

States.”; 

(2) in subsection (g)(1), by amending subparagraph (C) 
to read as follows: 
“(C) is a VAWA self-petitioner,”; 
(3) in subsection (h)(1), by amending subparagraph (C) 
to read as follows: 
“(C) the alien is a: VAWA self-petitioner; and”; and 
(4) in subsection (i)(1), by striking “an alien granted classi- 
fication under clause (iii) or (iv) of section 204(a)(1)(A) or clause 
(ii) or (iii) of section 204(a)(1)(B)” and inserting “a VAWA self- 
petitioner”. 
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(c) DEPORTABLE ALIENS.—Section 237(a){1)(H)(ii) of such Act 

(8 U.S.C. 1227(a)(1)(H)(ii)) is amended to read as follows: 
“(ii) is a VAWA self-petitioner.”. 

(d) REMOVAL.—Section 239(e)(2)(B) of such Act (8 U.S.C. 
1229(e)(2)(B)) is amended by striking “(V)” and inserting “(U)”. 

(e) CANCELLATION OF REMOVAL.—Section 240A(b)(4)(B) of such 
Act (8 U.S.C. 1229b(b)(4)(B)) is amended by striking “they were 
applications filed under section 204(a)(1)(A)iii), (A)(iv), (B)(ii), or 
(B)(iii) for purposes of section 245 (a) and (c).” and inserting “the 
applicants were VAWA self-petitioners.”. 

(f) ADJUSTMENT OF STATUS.—Section 245 of such Act (8 U.S.C. 
1255) is amended— : 

(1) in subsection (a), by striking “under subparagraph 
(A)(iii), (A)Gv), (B)Gi), or (B)Gii) of section 204(a)(1) or” and 
inserting “as a VAWA self-petitioner”; and 

(2) in subsection (c), by striking “under subparagraph 
(A)(iii), (A)Giv), (A)(v), (A)(vi), (B)Gi), (B)Gii), or (B)(iv) of section 
204(a)(1)” and inserting “as a VAWA self-petitioner”. 

(g) IMMIGRATION OFFICERS.—Section 287 of such Act (8 U.S.C. 
1357) is amended by redesignating subsection (i) as subsection 
(h). 

(h) PENALTIES FOR DISCLOSURE OF INFORMATION.—Section 
384(a)(2) of the Illegal Immigration Reform and Immigrant Respon- 
sibility Act of 1996 (8 U.S.C. 1367(a)(2)) is amended by striking 
“clause (iii) or (iv)” and all that follows and inserting “paragraph 
(15\(T), (15)U), or (51) of section 101(a) of the Immigration and 
Nationality Act or section 240A(b)(2) of such Act.”. 


SEC. 7. TITLE IX—INDIAN WOMEN. 


(a) OMNIBUS CRIME CONTROL AND SAFE STREETS.— 

(1) GRANTS TO COMBAT VIOLENT CRIMES AGAINST WOMEN.— 
Part T of the Omnibus Crime Control and Safe Streets Act 
of 1968 is amended— 

(A) by redesignating the second section 2007 (42 U.S.C. 
3796gg—10) (relating to grants to Indian tribal govern- 
ments), as added by section 906 of the Violence Against 
Women and Department of Justice Reauthorization Act 
of 2005, as section 2015; 

(B) by redesignating the second section 2008 (42 U.S.C. 
3796gg—11) (relating to a tribal deputy), as added by section 
907 of the Violence Against Women and Department of 
Justice Reauthorization Act. of 2005, as section 2016; and 

(C) by moving those sections so as to appear at the 
end of the part. 

(2) STATE GRANT AMOUNTS.—Section 2007(b) of the Omni- 
bus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3796gg-1(b)), as amended by section 906(b) of the Violence 
Against Women and Department of Justice Reauthorization 
Act of 2005, is amended by striking paragraph (1) and inserting 
the following: 

“(1) 10 percent shall be available for grants under the 
program authorized by section 2015, which shall not otherwise 
be subject to the requirements of this part (other than section 
2008);”. 

(3) GRANTS TO INDIAN TRIBAL GOVERNMENTS.—Section 2015 
of the Omnibus Crime Control and Safe Streets Act of 1968, 
as added by section 906 of the Violence Against Women and 
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Department of Justice Reauthorization Act of 2005 (as redesig- 
nated by paragraph (1)(A)), is amended— 

(A) in subsection (a)— 

(i) in the matter preceding paragraph (1), by 
striking “and tribal organizations” and inserting “or 
authorized designees of Indian tribal governments”; 

(ii) in paragraph (6), by striking “and” at the end; 

(iii) in paragraph (7), by striking the period at 
the end and inserting “; and”; and 

(iv) by adding at the end the following: 

“(8) provide legal assistance necessary to provide effective 
aid to victims of domestic violence, dating violence, stalking, 
or sexual assault who are seeking relief in legal matters arising 
as a consequence of that abuse or violence, at minimal or 
no cost to the victims.”; and 

(B) by striking subsection (c). 

(4) TRIBAL DEPUTY RESPONSIBILITIES.—Section 2016(b)(1)(1) 
of the Omnibus Crime Control and Safe Streets Act of 1968 
(as redesignated by paragraph (1)(B)) is amended by inserting 
after “technical assistance” the following: “that is developed 
and provided by entities having expertise in tribal law, cus- 
tomary practices, and Federal Indian law”. 

(5) GRANTS TO ENCOURAGE ARREST POLICIES AND ENFORCE- 
MENT OF PROTECTION ORDERS.—Section 2101 of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796hh) 
is amended by striking subsection (e) and inserting the fol- 
lowing: 

“(e) ALLOTMENT FOR INDIAN TRIBES.— 

“(1) IN GENERAL.—Not less than 10 percent of the total 
amount available under this section for each fiscal year shall 
be available for grants under the program authorized by section 
2015. 

“(2) APPLICABILITY OF PART.—The requirements of this part 
shall not apply to funds allocated for the program described 
in paragraph (1).”. 

(b) RURAL DOMESTIC VIOLENCE.— 

(1) IN GENERAL.—Section 40295(d) of the Safe Homes for 
Women Act of 1994 (42 U.S.C. 13971(d)), as amended by section 
306 of the Violence Against Women and Department of Justice 
Reauthorization Act of 2005, is amended by striking paragraph 
(1) and inserting the following: 

“(1) ALLOTMENT FOR INDIAN TRIBES.— 

“(A) IN GENERAL.—Not less than 10 percent of the 
total amount available under this section for each fiscal 
year shall be available for grants under the program 
authorized by section 2015 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796gg—10). 

“(B) APPLICABILITY OF PART.—The requirements of this 
section shall not apply to funds allocated for the program 
described in subparagraph (A).”. 

(2) CONFORMING AMENDMENT.—Section 906 of the Violence 
Against Women and Department of Justice Reauthorization 
Act of 2005 is amended by— ~ 

(A) striking subsection (d); and 

(B) redesignating subsections (e) through (g) as sub- 
sections (d) through (f), respectively. 

(c) VIOLENCE AGAINST WOMEN ACT OF 1994.— 
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(1) TRANSITIONAL HOUSING ASSISTANCE.—Section 40299(g) 
of the Violence Against Women Act of 1994 (42 U.S.C..13975(g)), 
as amended by sections 602 and 906 of the Violence Against 
Women and Department of Justice Reauthorization Act of 2005, 
is amended— 

(A) in paragraph (3)(C), by striking clause (i) and 
inserting the following: 

“(i) INDIAN TRIBES.— 

“(I) IN GENERAL.—Not less than 10 percent 
of the total amount available under this section 
for each fiscal year shall be available for grants 
under the program-authorized by section 2015 of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796gg—10). 

“II) APPLICABILITY OF PART.—The require- 
ments of this section shall not apply to funds allo- 
— for the program described in subclause (I).”; 
an i 

(B) by striking paragraph (4). 

(2) COURT TRAINING AND IMPROVEMENTS.—Section 41006 
of the Violence Against Women Act of 1994 (42 U.S.C. 14043a-— 
3), as added by section 105 of the Violence Against Women 
and Department of Justice Reauthorization Act of 2005, is 
amended by striking subsection (c) and inserting the following: 
“(c) SET ASIDE.— 

“(1) IN GENERAL.—Not less than 10 percent of the total 
amount available under this section for each fiscal year shall 
be available for grants under the program authorized by section 
2015 of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796gg—10). 

“(2) APPLICABILITY OF PART.—The requirements of this sec- 
tion shall not apply to funds allocated for the program described 
in paragraph (1).”. 

(d) VIOLENCE AGAINST 7 ACT OF 2000.— 

(1) LEGAL ASSISTANCE FOR VICTIMS.—Section 1201(f) of the 
Violence Against Women Act of 2000 (42 U.S.C. 3796gg-6(f)), 
as amended by sections 103 and 906 of the Violence Against 
Women and Department of Justice Reauthorization Act of 2005, 
is amended— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by striking “10 percent” 
and inserting “3 percent”; 

(ii) by redesignating subparagraph (B) as subpara- 
graph (C); and 

(iii) by inserting after subparagraph (A) the fol- 
lowing: 

“(B) TRIBAL GOVERNMENT PROGRAM.— 

“(i) IN GENERAL.—Not less»than 7 percent of the 
total amount available under this section for each fiscal 
year shall be available for grants under the program 
authorized by section 2015 of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 3796gg— 
10). 

“(ii) APPLICABILITY OF PART.—The requirements of 
this section shall not apply to funds allocated for the 
program described in clause (i).”; and 
(B) by striking paragraph (4). 
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(2) SAFE HAVENS FOR CHILDREN.—Section 1301 of the 
Violence Against Women Act of 2000 (42 U.S.C. 10420), as 
amended by sections 906 and 306 of the Violence Against 
Women and Department of Justice Reauthorization Act of 2005, 
is amended— 

(A) in subsection (e)(2)— 
(i) by striking subparagraph (A); and 
(ii) by redesignating subparagraphs (B) and (C) 
as subparagraphs (A) and (B), respectively; and 
(B) by striking subsection (f) and inserting the fol- 
lowing: 
“(f) ALLOTMENT FOR INDIAN TRIBES.— 

“(1) IN GENERAL.—Not less than 10 percent of the total 
amount available under this section for each fiscal year shall 
be available for grants under the program authorized by section 
2015 of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796gg—10). 

“(2) APPLICABILITY OF PART.—The requirements of this sec- 
tion shall not apply to funds allocated for the program described 
in paragraph (1).”. 


SEC, 8. TITLE XI—DEPARTMENT OF JUSTICE. 


(a) ORGANIZED RETAIL THEFT.—Section 1105(a)(3) of the 
Violence Against Women and Department of Justice Reauthoriza- 
tion Act of 2005 (28 U.S.C. 509 note) is amended by striking 
“The Attorney General through the Bureau of Justice Assistance 
in the Office of Justice may” and inserting “The Director of the 
Bureau of Justice Assistance of the Office of Justice Programs 
may”. 

(b) FORMULAS AND REPORTING.—Sections 1134 and 1135 of 
the Violence Against Women and Department of Justice Reauthor- 
ization Act of 2005 (Public Law 109-162; 119 Stat. 3108), and 
the amendments made by such sections, are repealed. 

(c) GRANTS FOR YOUNG WITNESS ASSISTANCE.—Section 1136(a) 
of the Violence Against Women and Department of Justice 
Reauthorization Act of 2005 (42 U.S.C. 3743(a)) is amended by 


_ striking “The Attorney General, acting through the Bureau of Jus- 


tice Assistance, may” and inserting “The Director of the Bureau 
of Justice Assistance of the Office of Justice Programs may”. 

(d) USE OF FEDERAL TRAINING FACILITIES.—Section 1173 of 
the Violence Against Women and Department of Justice Reauthor- 
ization Act of 2005 (28 U.S.C. 530c note) is amended— 

(1) in subsection (a), by inserting “or for meals, lodging, 
or other expenses related to such internal training or conference 
meeting” before the period; and 

(2) in subsection (b), by striking “that requires specific 
authorization” and inserting “authorized”. 

(e) OFFICE OF AUDIT, ASSESSMENT, AND MANAGEMENT.—Part 
A of title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3711 et seq.) is amended by redesignating the 
section 105 titled “OFFICE OF AUDIT, ASSESSMENT, AND MANAGE- 
MENT” as section 109 and transferring such section to the end 
of such part A. 

(f) COMMUNITY CAPACITY DEVELOPMENT OFFICE.—Section 106 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3712e) is amended by striking “section 105(b)” each place 
such term appears and inserting “section 103(b)”. 
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(g) AVAILABILITY OF FUNDS.—Section 108(b) of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3712g(b)) 
is amended by striking “revert to the Treasury” and inserting 
“be deobligated”. 

(h) DELETION OF DUPLICATIVE REFERENCE TO TRIBAL GOVERN- 
MENTS.—Section 501(b) of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3751(b) is amended— 

(1) in paragraph (1), by inserting “or” after the semicolon; 

(2) in paragraph (2), by striking “; or” and inserting a 
period; and 

(3) by striking paragraph (3). 

(i) APPLICATIONS FOR BYRNE GRANTS.—Section 502 of the Omni- 
bus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3752) 
is amended in the matter preceding paragraph (1), by striking 
“90 days” and inserting “120 days”. 

(j) MATCHING GRANT PROGRAM FOR SCHOOL SECURITY.—Part 
AA of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3797a et seq.) is amended— : 

(1) in section 2701(a), by striking “The Attorney General, 42 USC 3797a. 
acting through the Office of Community Oriented Policing Serv- 
ices,” and inserting “The Director of the Office of Community 
Oriented Policing Services (in this section referred to as the 
‘Director’)”; and 

(2) by striking “Attorney General” each place such term 42 USC 
appears and inserting “Director”. 3797a-3797c. 
(k) FUNDING.—Section 1101 of the Violence Against Women 

and Department of Justice Reauthorization Act of 2005 (Public 
Law 109-162) is amended— 119 Stat. 1086. 

(1) in paragraph (8), by striking “$800,255,000” and 
inserting “$809,372,000”; 

(2) in paragraph (11), by striking “$923,613,000” and 
inserting “$935,817,000”; , 

(3) in paragraph (12), by striking “$8,000,000” and inserting 
“$10,000,000”; and 

(4) in paragraph (14), by striking “$1,270,000” and inserting 
“$1,303,000”. 

(1) DRUG CourRTS TECHNICAL ASSISTANCE AND TRAINING.—Sec- 
tion 2957(b) of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3797u—6(b)) is amended by striking “Community 
Capacity Development Office” each place such term appears and 
inserting “Bureau of Justice Assistance”. 

(m) AIMEE’S LAW.—Section 2001(e)(1) of division C of Public 
Law 106-386 (42 U.S.C. 13713(e)(1)) is amended by striking “section 
506 of the Omnibus Crime Control and Safe Streets Act of 1968” 
and inserting “section 505 of the Omnibus Crime Control and 
Safe Streets Act of 1968”. 

(n) EFFECTIVE DATES.— ; 

(1) OFFICE OF WEED AND FEED STRATEGIES.—Section 1121(c) 
of the Violence Against Women and Department of Justice 
Reauthorization Act of 2005 (42 U.S.C. 3712a note) is amended 
by striking “90 days after the date of the enactment of this 
Act” and inserting “with respect to appropriations for fiscal 
year 2007 and for each fiscal year thereafter”. 

(2) SUBSTANCE ABUSE TREATMENT.— 

(A) IN GENERAL.—Chapter 4 of subtitle B of title XI 
of the Violence Against Women and Department of Justice 
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119 Stat. 3110. Reauthorization Act of 2005 (Public Law 109-162; 3110) 
is amended by adding at the end the following: 


“SEC. 1147. EFFECTIVE DATE. 


“The amendments made by sections 1144 and 1145 shall take 
effect on October 1, 2006.”. 

(B) CONFORMING AMENDMENT.—The table of contents 
in section 2 of the Violence Against Women and Depart- 
ment of Justice Reauthorization Act of 2005 (Public Law 
106-162; 119 Stat. 2960) is amended by inserting after 
the item relating to section 1146 the following: 


“Sec. 1147. Effective date.”. 


(3) OFFICE OF AUDIT, ASSESSMENT, AND MANAGEMENT.— 
Section 1158(b) of the Violence Against Women and Department 
of Justice Reauthorization Act of 2005 (42 U.S.C. 3712d note) 
is amended to read as follows: 

“(b) EFFECTIVE DATE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
section 109 of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3712d) shall take effect on April 5, 
2006. 

“(2) CERTAIN PROVISIONS.—Subsections (c), (d), and (e) of 
section 109 of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3712d) shall take effect on October 
1, 2006.”. 

(4) OFFICE OF APPLIED LAW ENFORCEMENT TECHNOLOGY.— 

(A) IN GENERAL.—Section 1160(b) of the Violence 
Against Women and Department of Justice Reauthorization 
Act of 2005 (42 U.S.C. 3712f note) is amended by striking 
“90 days after the date of the enactment of this Act” and 
inserting “on October 1, 2006”. 

(B) AVAILABILITY OF FUNDS.—Section 1161(b) of the 
Violence Against Women and Department of Justice 
Reauthorization Act of 2005 (42 U.S.C. 3712g note) is 
amended by striking “90 days after the date of the enact- 
ment of this Act” and inserting “on October 1, 2006”. 

(5) EVIDENCE-BASED APPROACHES.—Section 1168 of the 
Violence Against Women and Department of Justice Reauthor- 


42 USC ization Act of 2005 (Public Law 109-162; 119 Stat. 3122) is 
3796ee-2. ° amended— 
(A) by striking “Section 1802” and inserting the fol- 
lowing: 


“(a) IN GENERAL.—Section 1802”; and 
(B) by adding at the end the following: 
42 USC 3796ee—-2 “(b) EFFECTIVE DATE.—The amendments made by this section 
note. shall take effect on October 1, 2006.”. 
(6) STATE CRIMINAL ALIEN ASSISTANCE PROGRAM.—Section 

1196 of the Violence Against Women and Department of Justice 

Reauthorization Act of 2005 (Public Law 109-162; 119 Stat. 
8 USC 1231 note. 3130) is amended by adding at the end the following: 
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“(d) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (b) shall take effect on October 1, 2006.”. 


Approved August 12, 2006. 


LEGISLATIVE HISTORY—S. 3693: = as 
CONGRESSIONAL RECORD, Vol. 152 (2006): 

July 19, considered and passed Senate. 

July 28, considered and passed House. 








Aug. 14, 2006 


[H.R. 5683] 


16 USC 431 note. 


p PUR LAW 109-272—AUG. 14, 2006 


Public Law 109-272 
109th Congress 
An Act 


To preserve the Mt. Soledad Veterans Memorial in San Diego, California, by pro- 
viding for the immediate acquisition of the memorial by the United States. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


Congress makes the following findings: 

(1) The Mt. Soledad Veterans Memorial has proudly stood 
overlooking San Diego, California, for over 52 years as a tribute 
to the members of the United States Armed Forces who sac- 
rificed their lives in the defense of the United States. 

(2) The Mt, Soledad Veterans Memorial was dedicated on 
April 18, 1954, as “a lasting memorial to the dead of the 
First and Second World Wars and the Korean conflict” and 
now serves as a memorial to American veterans of all wars, 
including the War on Terrorism. 

(3) The United States has a long history and tradition 
of memorializing members of the Armed Forces who die in 
battle with a cross or other religious emblem of their faith, 
and a memorial cross is fully integrated as the centerpiece 
of the multi-faceted Mt. Soledad Veterans Memorial that is 
replete with secular symbols. 

(4) The patriotic and inspirational symbolism of the Mt. 
Soledad Veterans Memorial provides solace to the families and 
comrades of the veterans it memorializes. 

(5) The Mt. Soledad Veterans Memorial has been recognized 
by Congress as a National Veterans Memorial and is considered 
a historically significant national memorial. 

(6) 76 percent of the voters of San Diego supported donating 
the Mt. Soledad Memorial to the Federal Government only 
to have a superior court judge of the State of California invali- 
date that election. 

(7) The City of San Diego has diligently pursued every 
possible legal recourse in order to preserve the Mt. Soledad 
Veterans Memorial in its entirety for persons who have served 
in the Armed Forces and those persons who will serve and 
sacrifice in the future. 


SEC. 2. ACQUISITION OF MT. SOLEDAD VETERANS MEMORIAL, SAN 
DIEGO, CALIFORNIA. 


(a) ACQUISITION.—To effectuate the purpose of section 116 of 
division E of Public Law 108-447 (118 Stat. 3346; 16 U.S.C. 431 
note), which, in order to preserve a historically significant war 
memorial, designated the Mt. Soledad Veterans Memorial in San 
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Diego, California, as a national memorial honoring veterans of 
the United States Armed Forces, there is hereby vested in the 
United States all right, title, and interest in and to, and the right 
to immediate possession of, the Mt. Soledad Veterans Memorial 
in San Diego, California, as more fully described in subsection 
(d). 

(b) COMPENSATION.—The United States shall pay just com- 
pensation to any owner of the property for the property taken 
pursuant to this section, and the full faith and credit of the United 
States is hereby pledged to the payment of any judgment entered 
against the United States with respect to the taking of the property. 
Payment shall be in the amount of*the agreed negotiated value 
of the property or the valuation of the property awarded by judg- 
ment and shall be made from the permanent judgment appropria- 
tion established pursuant to section 1304 of title 31, United States 
Code. If the parties do not reach a negotiated settlement within 
one year after the date of the enactment of this Act, the Secretary 
of Defense may initiate a proceeding in a court of competent jurisdic- 
tion to determine the just compensation with respect to the taking 
of such property. 

(c) MAINTENANCE.—Upon acquisition of the Mt. Soledad Vet- Memorandum. 
erans Memorial by the United States, the Secretary of Defense 
shall manage the property and shall enter into a memorandum 
of understanding with the Mt. Soledad Memorial Association for 
the continued maintenance of the Mt. Soledad Veterans Memorial 
by the Association. 

(d) LEGAL DESCRIPTION.—The Mt. Soledad Veterans Memorial 
referred to in this section is all that portion of Pueblo lot 1265 
of the Pueblo Lands of San Diego in the City and County of 
San Diego, California, according to the map thereof prepared by 
James Pascoe in 1879, a copy of which was filed in the office 
of the County Recorder of San Diego County on November 14, 
1921, and is known as miscellaneous map No. 36, more particularly 
described as follows: The area bounded by the back of the existing 
inner sidewalk on top of Mt. Soledad, being also a circle with 
radius of 84 feet, the center of which circle is located as follows: 
Beginning at the Southwesterly corner of such Pueblo Lot 1265, 
such corner being South 17 degrees 14’33” East (Record South 
17 degrees 14’09” East) 607.21 feet distant along the westerly 
line of such Pueblo lot 1265 from the intersection with the North 
line of La Jolla Scenic Drive South as described and dedicated 
as parcel 2 of City Council Resolution No. 216644 adopted August 
25, 1976; thence North 39 degrees 59’24” East 1147.62 feet to 
the center of such circle. The exact boundaries and legal description 
of the Mt. Soledad Veterans Memorial shall be determined by 
survey prepared by the Secretary of Defense. Upon acquisition 








of the Mt. Soledad Veterans Memorial by the United States, the 
boundaries of the Memorial may not be expanded. 


Approved August 14, 2006. 


LEGISLATIVE HISTORY—H.R. 5683: 
CONGRESSIONAL RECORD, Vol. 152 (2006): 


July 19, considered and passed House. 
Aug. 1, considered and passed Senate. 
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Public Law 109-273 
109th Congress 


An Act 


To designate the facility of the United States Postal Service located at 7320 Reseda 
Boulevard in Reseda, California, as the “Coach John Wooden Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
7320 Reseda Boulevard in Reseda, California, shall be known and 
designated as the “Coach John Wooden Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Coach 
John Wooden Post Office Building”. 


Approved August 17, 2006. 


LEGISLATIVE HISTORY—H.R. 4646: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
Apr. 5, considered and passed House. 
Aug. 2, considered and passed Senate. 


Aug. 17, 2006 


[H.R. 4646) 











Aug. 17, 2006 


[H.R. 4811] 
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Public Law 109-274 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 215 West 
Industrial Park Road in Harrison, Arkansas, as the “John Paul Hammerschmidt 
Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
215 West Industrial Park Road in Harrison, Arkansas, shall be 
known and designated as the “John Paul Hammerschmidt Post 
Office Building”. 


SEC. 2. REFERENCES. ° 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “John Paul 
Hammerschmidt Post Office Building”. 


Approved August 17, 2006. 


LEGISLATIVE HISTORY—H.R. 4811; 
CONGRESSIONAL RECORD, Vol. 152 (2006): 


May 2, considered and passed House. 
Aug. 2, considered and passed Senate. 
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Public Law 109-275 
109th Congress 


An Act 
To designate the facility of the United States Postal Service located at 100 Pitcher Aug. 17, 2006 
Street in Utica, New York, as the “Captain George A. Wood Post Office Building”. (H.R. 4962] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CAPTAIN GEORGE A. WOOD POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 100 Pitcher Street in Utica, New York, shall 
be known and designated as the “Captain George A. Wood Post 
Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Captain George A. Wood Post Office Building”. 


Approved August 17, 2006. 


LEGISLATIVE HISTORY—H.R. 4962: 





CONGRESSIONAL RECORD, Vol. 152 (2006): 
July 18, considered and passed House. 
Aug. 2, considered and passed Senate. 








Aug. 17, 2006 


[H.R. 5104] 


Public Law 109-276 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 1750 16th 
Street South in St. Petersburg, Florida, as the “Morris W. Milton Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. MORRIS W. MILTON POST OFFICE. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 1750 16th Street South in St. Petersburg, Florida, 
= be known and designated as the “Morris W. Milton Post 

ice”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Morris W. Milton Post Office”. 


Approved August 17, 2006. 


LEGISLATIVE HISTORY—H.R.5104. 0” 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
June 19, considered and passed House 
Aug. 2, considered and passed Senate. 
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Public Law 109-277 - 
109th Congress 


An Act: 
To designate the facility of the United States Postal Service located at 1400 West Aug. 17, 2006 - 
Jordan Street in Pensacola, Florida, as the “Earl D. Hutto Post Office Building”. (H.R. 5107] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
1400 West Jordan Street in Pensacola, Florida, shall be known 
and designated as the “Earl D. Hutto Post Office Building”. 


SEC, 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Earl D. 
Hutto Post Office Building”. 


Approved August 17, 2006. 


LEGISLATIVE HISTORY—H.R. 5107(S.2719); ss” 
CONGRESSIONAL RECORD, Vol. 152 (2006): 


May 2, considered and passed House. 
Aug. 2, considered and passed Senate. 








Aug. 17, 2006 


[H.R. 5169] 


Public Law 109-278 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 1310 Highway 
64 NW. in Ramsey, Indiana, as the “Wilfred Edward ‘Cousin Willie’ Sieg, Sr. 
Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WILFRED EDWARD “COUSIN WILLIE” SIEG, SR. POST 
OFFICE. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 1310 Highway 64 NW. in Ramsey, Indiana, 
shall be known and designated as the “Wilfred Edward ‘Cousin 
Willie’ Sieg, Sr. Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Wilfred Edward ‘Cousin Willie’ Sieg, Sr. Post Office”. 


Approved August 17, 2006. 


LEGISLATIVE HISTORY—H.R. 5169: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
June 12, considered and passed House. 
Aug. 2, considered and passed Senate. 





Public Law 109-279.- 
109th Congress 


An Act. 


To designate the facility of the United States Postal Service located at 217 Southeast 
2nd Street in Dimmitt, Texas, as the “Sergeant Jacob Dan Dones Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SERGEANT JACOB DAN DONES POST OFFICE. © 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 217 Southeast 2nd Street in Dimmitt, Texas, 
shall be known and designated as the “Sergeant Jacob Dan Dones 
Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Sergeant Jacob Dan Dones Post Office”. 





Approved August 17, 2006. 


LEGISLATIVE HISTORY—H.R. 5540: 





CONGRESSIONAL RECORD, Vol. 152 (2006): 
June 19, considered and passed House. 
Aug. 2, considered and passed Senate. 
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(H.R. 4] 


Pension 
Protection Act 
of 2006. 


29 USC 1001 
note. 


Pe La JI—LZOVU AUG. 


Public Law 109-280 
109th Congress 
An Act 


To provide economic security for all Americans, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Pension Protec- 
tion Act of 2006”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
—— than so much of title XIV as follows section 1401) is as 
follows: 


Sec. 1. Short title and table of contents. 


TITLE I—REFORM OF FUNDING RULES FOR SINGLE-EMPLOYER DEFINED 
BENEFIT PENSION PLANS 


Subtitle A—Amendments to Employee Retirement Income Security Act of 1974 


Sec. 101. Minimum funding standards. 

Sec. 102. hae rules for single-employer defined benefit pension plans. 
Sec. 103. Benefit limitations under single-employer plans. 

Sec. 104. Special rules for multiple employer plans of certain cooperatives. 
Sec. 105. Temporary relief for certain BOC settlement plans. 

Sec. 106. Special rules for plans of certain government contractors. 

Sec. 107. Technical and conforming amendments. 


Subtitle B—Amendments to Internal Revenue Code of 1986 


Sec. 111. Minimum funding standards. 

Sec. 112. Funding rules for single-employer defined benefit pension plans. 

Sec. 113. Benefit limitations under single-employer plans. 

Sec. 114. Technical and conforming amendments. 

Sec. 115. Modification of transition rule to pension funding requirements. 

Sec. 116. Restrictions on funding of nonqualified deferred compensation plans by 
=—- maintaining underfunded or terminated single-employer 
plans. 


TITLE II—FUNDING RULES FOR MULTIEMPLOYER DEFINED BENEFIT 
PLANS AND RELATED PROVISIONS 


Subtitle A—Amendments to Employee Retirement Income Security Act of 1974 


Sec. 201. Funding rules for multiemployer defined benefit plans. 

Sec. 202. Additional funding rules for multiemployer plans in endangered or critical 
status. 

Sec. 203. Measures to forestall insolvency of multiemployer plans. 

Sec. 204. Withdrawal liability reforms. 

Sec. 205. Prohibition on retaliation against employers exercising their rights to 
petition the Federal Government. 

Sec. 206. Special rule for certain benefits funded under an agreement approved by 
the Pension Benefit Guaranty Corporation. 


Subtitle B—Amendments to Internal Revenue Code of 1986 


Sec. 211. Funding rules for multiemployer defined benefit plans. 
Sec. 212. Additional funding rules for multiemployer plans in endangered or critical 
status. 
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Sec. 213. Measures to forestall insolvency of —oere plans. 
Sec. 214. Exemption from excise taxes for certain multiemployer pension plans. 


Subtitle C—Sunset of Additional Funding Rules 
Sec. 221. Sunset of additional funding rules. 


TITLE III—INTEREST RATE ASSUMPTIONS 


Sec. 301. Extension of replacement of 30-year Treasury rates. 

Sec. 302. Interest rate assumption for determination of lump sum distributions. 

Sec. 303. Interest rate assumption for applying benefit limitations to lump sum dis- 
tributions. 


TITLE IV—PBGC GUARANTEE AND RELATED PROVISIONS 


Sec. 401. PBGC premiums. : 

Sec. 402. Special funding rules for certain plans maintained by commercial airlines. 

Sec. 403. Limitation on PBGC guarantee selasuiaen and other benefits. 

Sec. 404. Rules relating to bankruptcy of employer. 

Sec. 405. PBGC premiums for small plans. 

Sec. 406. — for PBGC to pay interest on premium overpayment re- 
unds. 

Sec. 407. Rules for substantial owner benefits in terminated plans. 

Sec. 408. Acceleration of PBGC computation of benefits attributable to recoveries 
from employers. 

Sec. 409. Treatment of certain plans where cessation or change in membership of 
a controlled group. 

Sec. 410. Missing participants. 

Sec. 411. Director of the Pension Benefit Guaranty Corporation. 

Sec. 412. Inclusion of information in the PBGC annual report. 


TITLE V—DISCLOSURE 


Sec. 501. Defined benefit plan funding notice. 

Sec. 502. Access to multiemployer pension plan information. 

Sec. 503. Additional annual reporting requirements. 

Sec. 504. Electronic display of annual report information. 

Sec. 505. Section 4010 filings with the PBGC. 

Sec. 506. Disclosure of termination information to plan participants. 
Sec. 507. Notice of freedom to divest employer securities. 

Sec. 508. Periodic pension benefit statements. 

Sec. 509. Notice to participants or beneficiaries of blackout periods. 


TITLE VI—INVESTMENT ADVICE, PROHIBITED TRANSACTIONS, AND 
FIDUCIARY RULES 


Subtitle A—Investment Advice 
Sec. 601. Prohibited transaction exemption for provision of investment advice. 


Subtitle B—Prohibited Transactions 


Sec. 611. Prohibited transaction rules relating to financial investments. 
Sec. 612. Correction period for certain transactions involving securities and com- 
modities. 


Subtitle C—Fiduciary and Other Rules 


Sec. 621. Inapplicability of relief from fiduciary liability during suspension of abil- 
ity of participant or beneficiary to direct investments. 

Sec. 622. Increase in maximum bond amount. 

Sec. 623. 2 in penalties for coercive interference with exercise of ERISA 
rights 

Sec. 624. Treatment of investment of assets by plan where participant fails to exer- 
cise investment election. 

Sec. 625. Clarification of fiduciary rules. 


TITLE VII—BENEFIT ACCRUAL STANDARDS 


Sec. 701. Benefit accrual standards. 
Sec. 702. Regulations relating to mergers and acquisitions. 


TITLE VIII—PENSION RELATED REVENUE PROVISIONS 


Subtitle A—Deduction Limitations 


Sec. 801. Increase in deduction limit for single-employer plans. 
Sec. 802. Deduction limits for multiemployer plans. 








Sec. 803. Updating deduction rules for combination of plans. 


Subtitle B—Certain Pension Provisions Made Permanent 


Sec. 811. Pensions and individual retirement arrangement provisions of Economic 


Growth and Tax Relief Reconciliation Act of 2001 made permanent. 


Sec. 812. Saver’s credit. 
Subtitle C—Improvements in Portability, Distribution, and Contribution Rules 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
- Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


me 


Sec. 


Sec. 
Sec. 


821. 
822. 
823. 
824. 
825. 
826. 


827. 
828. 
829. 
830. 
831. 


832. 
833. 


841. 


842. 
843. 


844. 
845. 


851. 
852. 
853. 
854. 


855. 
856. 
857. 
858. 


859. 
860. 


861. 
862. 


863. 
864. 


865. 
866. 
867. 
868. 


Clarifications regarding purchase of permissive service credit. 

Allow rollover of’ after-tax amounts in annuity contracts. 

Clarification of minimum distribution rules for governmental plans. 

Allow direct rollovers from retirement plans to Roth IRAs. 

Eligibility for participation in retirement plans. 

Modifications of rules governing hardships and unforseen financial emer- 
gencies. 

Penalty-free withdrawals from retirement plans for individuals called to 
active duty for at least 179 days. 

Waiver of 10 percent early withdrawal penalty tax on certain distribu- 
tions of pension plans for public safety employees. 

Allow rollovers by nonspouse beneficiaries of certain retirement plan dis- 
tributions. 

Direct payment of tax refunds to individual retirement plans. 

Allowance of additional IRA payments in certain bankruptcy cases. 

Determination of average compensation for section 415 limits. 

Inflation indexing of gross income limitations on certain retirement sav- 
ings incentives. 


Subtitle D—Health and Medical Benefits 


Use of excess pension assets for future retiree health benefits and collec- 
tively bargained retiree health benefits. 

Transfer of excess pension assets to multiemployer health plan. 

Allowance of reserve for medical benefits of plans sponsored by bona fide 
associations. 

Treatment of annuity and life insurance contracts with a long-term care 
insurance feature. 

Distributions from governmental retirement plans for health and long- 
term care insurance for public safety officers. 


Subtitle E—United States Tax Court Modernization 


Cost-of-living adjustments for Tax Court judicial survivor annuities. 

Cost of life insurance coverage for Tax Court judges age 65 or over. 

Participation of Tax Court judges in the Thrift Savings Plan. 

Annuities to surviving spouses and dependent children of special trial 
judges of the Tax Court. 

Jurisdiction of Tax Court over collection due process cases. 

Provisions for recall. 

Authority for special trial judges to hear and decide certain employment 
status cases. 

Confirmation of authority of Tax Court to apply doctrine of equitable 
recoupment. 

Tax Court filing fee in all cases commenced by filing petition. 

Expanded use of Tax Court practice fee for pro se taxpayers. 


Subtitle F—Other Provisions 


Extension to all governmental plans of current moratorium on application 
of certain nondiscrimination rules applicable to State and local plans. 

Elimination of aggregate limit for usage of excess funds from black lung 
disability trusts. 

Treatment of death benefits from corporate-owned life insurance. 

Treatment of test room supervisors and proctors who assist in the admin- 
istration of college entrance and placement exams. 

Grandfather rule for church plans which self-annuitize. 

Exemption for income from leveraged real estate held by church plans. 

Church plan rule. 

Gratuitous transfer for benefits of employees. 


TITLE IX—INCREASE IN PENSION PLAN DIVERSIFICATION AND 


901. 


PARTICIPATION AND OTHER PENSION PROVISIONS 


Defined contribution plans required to provide employees with freedom to 
invest their plan assets. 





Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
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902. Increasing participation through automatic contribution arrangements. 

903. Treatment of eligible combined defined benefit plans and _— cash 
or deferred arrangements. 

904. Faster vesting of employer nonelective contributions. 

905. Distributions during working retirement. 

906. Treatment of certain pension plans of Indian tribal governments. 


TITLE X—PROVISIONS RELATING TO SPOUSAL PENSION PROTECTION 


Sec. 
Sec. 


Sec. 


Sec. 


1001. Regulations on time and order of issuance of domestic relations orders. 
1002. Entitlement of divorced spouses to railroad retirement annuities inde- 
eo of actual_entitlement of employee. 

xtension of tier II railroad retirement benefits to surviving former 
spouses pursuant to divorce agreements. 
1004. Requirement for additional survivor annuity option. 


TITLE XI—ADMINISTRATIVE PROVISIONS 


1003. 


>. 1101. Employee plans compliance resolution system. 

c. 1102. ss aa 

. 1103. Reporting simplification. 

. 1104. Voluntary early retirement incentive and employment retention plans 


consent period regarding distributions. 


aimee by local educational agencies and other entities. 


>. 1105. No reduction in unemployment compensation as a result of pension roll- 


overs. 


. 1106. Revocation of election relating to treatment as multiemployer plan. 
c. 1107. Provisions relating to plan amendments. 


TITLE XII—PROVISIONS RELATING TO EXEMPT ORGANIZATIONS 
Subtitle A—Charitable Giving Incentives 


c. 1201. Tax-free distributions from individual retirement plans for charitable 


purposes. 


». 1202. Extension of modification of charitable deduction for contributions of 


food inventory. 


>. 1203. Basis adjustment to stock of S corporation contributing property. 
>. 1204. Extension of modification of charitable deduction for contributions of 


book inventory. 


. 1205. Modification of tax treatment of certain payments to controlling exempt 


organizations. 


>. 1206. Encouragement of contributions of capital gain real property made for 


conservation purposes. 


c. 1207. Excise taxes exemption for blood collector organizations. 


Subtitle B—Reforming Exempt Organizations 


PART 1—GENERAL REFORMS 


. 1211. Reporting on certain acquisitions of interests in insurance contracts in 


which certain exempt organizations hold an interest. 


. 1212. Increase in penalty excise taxes relating to public charities, social wel- 


fare organizations, and private foundations. 


>. 1213. Reform of charitable contributions of certain easements in registered 


historic districts and reduced deduction for portion of qualified conserva- 
tion contribution attributable to rehabilitation credit. 
1214. Charitable contributions of taxidermy property. 


>. 1215. Recapture of tax benefit for charitable contributions of exempt use prop- 


erty not used for an exempt use. 


+. 1216. Limitation of deduction for charitable contributions of clothing and 


household items. 
1217. Modification of recordkeeping. requirements for certain charitable con- 
tributions. 


>. 1218. Contributions of fractional interests in tangible personal property. 
. 1219. Provisions relating to substantial and gross overstatements of valu- 


ations. ; 

1220. Additional standards for credit counseling organizations. 

1221. Expansion of the base of tax on private foundation net investment in- 
come. 


2c. 1222. Definition of convention or association of churches. 

c. 1223. Notification requirement for entities not currently required to file. 

c. 1224. Disclosure to State officials relating to exempt organizations. 

c. 1225. Public disclosure of information relating to unrelated business income 


tax returns. 


>. 1226. Study on donor advised funds and supporting organizations. 








29 USC 1082. 


PART 2—IMPROVED ACCOUNTABILITY OF DONOR ADVISED FUNDS 


Sec. 1231. Excise taxes relating to donor advised funds. 

Sec. 1232. Excess benefit transactions involving donor advised funds and spon- 
soring organizations. 

Sec. 1233. Excess business holdings of donor advised funds. 

Sec. 1234. Treatment of charitable contribution deductions to donor advised funds. 

Sec. 1235. Returns of, and applications for recognition by, sponsoring organizations. 


PART 3—IMPROVED ACCOUNTABILITY OF SUPPORTING ORGANIZATIONS 


Sec. 1241. Requirements for supporting organizations. oapictie 

Sec. 1242. Excess benefit transactions involving supporting organizations. 

Sec. 1243. Excess business holdings of supporting organizations. 

Sec. 1244. Treatment of amounts paid to supporting organizations by private foun- 
dations. 

Sec. 1245. Returns of supporting organizations. 


TITLE XIII—OTHER PROVISIONS 


Sec. 1301. Technical corrections relating to mine safety. 
Sec. 1302. Going-to-the-sun road. 
Sec. 1303. Exception to the local furnishing requirement of the tax-exempt bond 


rules. 
Sec. 1304. Qualified tuition programs. 


TITLE XIV—TARIFF PROVISIONS 
Sec. 1401. Short title; table of contents. 


TITLE I—REFORM OF FUNDING RULES 
FOR SINGLE-EMPLOYER DEFINED 
BENEFIT PENSION PLANS 


Subtitle A—Amendments to Employee 
Retirement Income Security Act of 1974 


SEC. 101. MINIMUM FUNDING STANDARDS. 


(a) REPEAL OF EXISTING FUNDING RULES.—Sections 302 through 
308 of the Employee Retirement Income Security Act of 1974 (29 
U.S.C. 1082 through 1086) are repealed. 

(b) NEw MINIMUM FUNDING STANDARDS.—Part 3 of subtitle 
B of title I of such Act (as amended by subsection (a)) is amended 
by inserting after section 301 the following new section: 


“SEC. 302. MINIMUM FUNDING STANDARDS. 


“(a) REQUIREMENT TO MEET MINIMUM FUNDING STANDARD.— 

“(1) IN GENERAL.—A plan to which this part applies shall 
satisfy the minimum funding standard applicable to the plan 
for any plan year. 

“(2) MINIMUM FUNDING STANDARD.—For purposes of para- 
graph (1), a plan shall be treated as satisfying the minimum 
funding standard for a plan year if— 

“(A) in the case of a defined benefit plan which is 

a single-employer plan, the employer makes contributions 

to or under the plan for the plan year which, in the aggre- 

gate, are not less than the minimum required contribution 

determined under section 303 for the plan for the plan 

year, : 
“(B) in the case of a money purchase plan which is 
a single-employer plan, the employer makes contributions 
to or under the plan for the plan year which are required 
under the terms of the plan, and 
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“(C) in the case of a multiemployer plan, the employers 
make contributions to or under the plan for any plan year 
which, in the aggregate, are sufficient to ensure that the 
plan does not have an accumulated funding deficiency 
under section 304 as of the end of the plan year. 

“(b) LIABILITY FOR CONTRIBUTIONS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the amount of any contribution required by this. section 
(including any required installments under paragraphs (3) and 
(4) of section 303(j)) shall be paid by the employer responsible 
for making contributions to or under the plan. 

“(2) JOINT AND SEVERAL LIABILITY WHERE EMPLOYER 
MEMBER OF CONTROLLED GROUP.—If the employer referred to 
in paragraph (1) is a member of a controlled group, each 
member of such group shall be jointly and severally liable 
for payment of such contributions. 

“(c) VARIANCE FROM MINIMUM FUNDING STANDARDS.— 

“(1) WAIVER IN CASE OF BUSINESS HARDSHIP.— 

“(A) IN GENERAL.—If— 

“(i) an employer is (or in the case of a multiem- 
ployer plan, 10 percent or more of the number of 
employers contributing to or under the plan is) unable 
to satisfy the minimum funding standard for a plan 
year without temporary substantial business hardship 
(substantial business hardship in the case of a multi- 
employer plan), and 

“(ii) application of the standard would be adverse 
to the interests of plan participants in the aggregate, 

the Secretary of the Treasury may, subject to subparagraph 

(C), waive the requirements of subsection (a) for such year 

with respect to all or any portion of the minimum funding 

standard. The Secretary of the Treasury shall not waive 
the minimum funding standard with respect to a plan 
for more than 3 of any 15 (5 of any 15 in the case of 

a multiemployer plan) consecutive plan years. 

“(B) EFFECTS OF WAIVER.—If a waiver is granted under 
subparagraph (A) for any plan year— 

“(j) in the case of a single-employer plan, the min- 
imum required contribution under section 303 for the 
plan year shall be reduced by the amount of the waived 
funding deficiency and such amount shall be amortized 
as required under section 303(e), and 

“Gii) in the case-of a multiemployer plan, the 
funding standard account shall be credited under sec- 
tion 304(b)(3)(C) with the amount of the waived 
funding deficiency and such amount shall be amortized 
as required under section 304(b)(2)(C). 

“(C) WAIVER OF AMORTIZED PORTION NOT ALLOWED.— 
The Secretary of the Treasury may not waive under 
subparagraph (A) any portion of the minimum funding 
standard under subsection (a) for a plan year which is 
attributable to any waived funding deficiency for any pre- 
ceding plan year. 

“(2) DETERMINATION OF BUSINESS HARDSHIP.—F or purposes 
of this subsection, the factors taken into account in determining 
temporary substantial business hardship (substantial business 
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hardship in. the case of a multiemployer plan) shall include 
(but shall not be limited to) whether or not— 
“(A) the employer is operating at an economic loss, 
“(B) there is substantial unemployment or under- 
employment in the trade or business and in the industry 
concerned, 
“(C) the sales and profits of the industry concerned 
are depressed or declining, and 
“(D) it is reasonable to expect that the plan will be 
continued only if the waiver is granted. 

“(3) WAIVED FUNDING DEFICIENCY.—For purposes of this 
part, the term ‘waived funding deficiency’ means the portion 
of the minimum funding standard under subsection (a) (deter- 
mined without regard to the waiver) for a plan year waived 
by the Secretary of the Treasury and not satisfied by employer 
contributions. 

“(4) SECURITY FOR WAIVERS FOR SINGLE-EMPLOYER PLANS, 
CONSULTATIONS.— 

“(A) SECURITY MAY BE REQUIRED.— 

“(i) IN GENERAL.—Except as provided in subpara- 
graph (C), the Secretary of the Treasury may require 
an employer maintaining a defined benefit plan which 
is a single-employer plan ‘within the meaning of sec- 
tion 4001(a)(15)) to provide security to such plan as 
a condition for granting or modifying a waiver under 
paragraph (1). 

“(ii) SPECIAL RULES.—Any security provided under 
clause (i) may be perfected and enforced only by the 
Pension Benefit Guaranty Corporation, or at the direc- 
tion of the Corporation, by a contributing sponsor 
(within the meaning of section 4001(a)(13)), or a 
member of such sponsor’s controlled group (within the 
meaning of section 4001(a)(14)). 

“(B) CONSULTATION WITH THE PENSION BENEFIT GUAR- 

ANTY CORPORATION.—Except as provided in subparagraph 

(C), the Secretary of the Treasury shall, before granting 

or modifying a waiver under this subsection with respect 

to a plan described in subparagraph (A)(i)— 

“(i) provide the Pension Benefit Guaranty Corpora- 
tion with— 

“(T) notice of the completed application for any 
waiver or modification, and 

“II) an opportunity to comment on such 
application within 30 days after receipt of such 
notice, and 

“(ii) consider— 

“(I) any comments of the Corporation under 
clause (i)(II), and 
“(II) any views of any employee organization 

(within the meaning of section 3(4)) representing 

participants in the plan which are submitted in 

writing to the Secretary of the Treasury in connec- 
tion with such application. 

Information provided to the Corporation under this 

subparagraph shall be considered tax return information 

and subject to the safeguarding and reporting requirements 

of section 6103(p) of the Internal Revenue Code of 1986. 
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“(C) EXCEPTION FOR CERTAIN WAIVERS.— 

“(i) IN GENERAL.—The preceding provisions of this 
paragraph shall not apply to any plan with respect 
to which the sum of— 

“(I) the aggregate unpaid minimum required 
contributions for the plan year and all preceding 
plan years, and 

“(II) the present value of all waiver amortiza- 
tion installments determined for the plan year and 
succeeding plan years under section 303(e)(2), 

is less than $1,000,000. 

“(ii) TREATMENT OF WAIVERS FOR WHICH APPLICA- 
TIONS ARE PENDING.—The amount described in clause 
(iI) shall include any increase in such amount which 
would result if all applications for waivers of the min- 
imum funding standard under this subsection which 
are pending with respect to such plan were denied. 

“(iii) UNPAID MINIMUM REQUIRED CONTRIBUTION.— 
For purposes of this subparagraph— 

“(I) IN GENERAL.—The term ‘unpaid minimum 
required contribution’ means, with respect to any 
plan year, any minimum required contribution 
under section 303 for the plan year which is not 
paid on or before the due date (as determined 
under section 303(j)(1)) for the plan year. 

“(II) ORDERING RULE.—For purposes of sub- 
clause (I), any payment to or under a plan for 
any plan year shall be allocated first to unpaid 
minimum required contributions for all preceding 
plan years on a first-in, first-out basis and then 
to the minimum required contribution under sec- 
tion 303 for the plan year. 

“(5) SPECIAL RULES FOR SINGLE-EMPLOYER PLANS.— 

“(A) APPLICATION MUST BE SUBMITTED BEFORE DATE 
22 MONTHS AFTER CLOSE OF YEAR.—In the case of a single- Deadline. 
employer plan, no waiver may be granted under this sub- 
section with respect to any plan for any plan year unless 
an application therefor is submitted to the Secretary of 
the Treasury not later than the 15th day of the 3rd month 
beginning after the close of such plan year. 

“(B) SPECIAL RULE IF EMPLOYER IS MEMBER OF CON- 
TROLLED GROUP.—In the case of a single-employer plan, 
if an employer is a member of a controlled group, the 
temporary substantial business hardship requirements of 
paragraph (1) shall be treated as met only if such require- 
ments are met— ; 

“(i) with respect to such employer, and 

“(ii) with respect to the controlled group of which 
such employer is a member (determined by treating 
all members of such group-as a single employer). 

The Secretary of the Treasury may provide that an analysis 
of a trade or business or industry of a member need not 
be conducted if such Secretary determines such analysis 
is not necessary because the taking into account of such 
member would not significantly affect the determination 
under this paragraph. 

“(6) ADVANCE NOTICE.— 








Deadlines. 


PP La ibs OU UU. JUS 


? 


“(A) IN GENERAL.—The Secretary of the Treasury shall, 
before granting a waiver under this subsection, require 
each applicant to provide evidence satisfactory to such Sec- 
retary that the applicant has provided notice of the filing 
of the application for such waiver to each affected party 
(as defined in section 4001(a)(21)). Such notice shall include 
a description of the extent to which the plan is funded 
for benefits which are guaranteed under title IV and for 
benefit liabilities. 

“(B) CONSIDERATION OF RELEVANT INFORMATION.—The 
Secretary of the Treasury shall consider any relevant 
information provided by a person to whom notice was given 
under subparagraph (A). 

“(7) RESTRICTION ON PLAN AMENDMENTS.— 

“(A) IN GENERAL.—No amendment of a plan which 
increases the liabilities of the plan by reason of any 
increase in benefits, any change in the accrual of benefits, 
or any change in the rate at which benefits become non- 
forfeitable under the plan shall be adopted if a waiver 
under this subsection or an extension of time under section 
304(d) is in effect with respect to the plan, or if a plan 
amendment described in subsection (d)(2) has been made 
at any time in the preceding 12 months (24 months in 
the case of a multiemployer plan). If a plan is amended 
in violation of the preceding sentence, any such waiver, 
or extension of time, shall not apply to any plan year 
ending on or after the date on which such amendment 
is adopted. 

“(B) EXCEPTION.—Subparagraph (A) shall not apply 
to any plan amendment which— 

“(i) the Secretary of the Treasury determines to 
be reasonable and which provides for only de minimis 
increases in the liabilities of the plan, 

“(ii) only repeals an amendment described in sub- 
section (d)(2), or 

“(iii) is required as a condition of qualification 
under part I of subchapter D of chapter 1 of the 
Internal Revenue Code of 1986. 

“(8) CROSS REFERENCE.—For corresponding duties of the 
Secretary of the Treasury with regard to implementation of 
~ Internal Revenue Code of 1986, see section 412(c) of such 

ode. 
“(d) MISCELLANEOUS RULES.— 

“(1) CHANGE IN METHOD OR YEAR.—If the funding method, 
the valuation date, or a plan year for a plan is changed, 
the change shall take effect only if approved by the Secretary 
of the Treasury. 

“(2) CERTAIN RETROACTIVE PLAN AMENDMENTS.—For pur- 
anes of this section, any amendment applying to a plan year 
which— 

“(A) is adopted after the close of such plan year but 
no later than 24% months after the close of the plan year 
(or, in the case of a multiemployer plan, no later than 
2 years after the close of such plan year), 

“(B) does not reduce the accrued benefit of any partici- 
pant determined as of the beginning of the first plan year 
to which the amendment applies, and 
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“(C) does not reduce the accrued benefit of any partici- 
pant determined as of the time of adoption except to the 
extent required by the circumstances, 

shall, at the election of the plan administrator, be deemed 
to have been made on the first day of such plan year. No 
amendment described in this paragraph which reduces the 
accrued benefits of any participant shall take effect unless 
the plan administrator files a notice with the Secretary of 
the Treasury notifying him of such amendment and such Sec- 
retary has approved such amendment, or within 90 days after 
the date on which such notice was filed, failed to disapprove 
such amendment. No amendment described in this subsection 
shall be approved by the Secretary of the Treasury unless 
such Secretary determines that such amendment is necessary 
because of a temporary substantial business hardship (as deter- 
mined under subsection (c)(2)) or a substantial business hard- 
ship (as so determined) in the case of a multiemployer plan 
and that a waiver under subsection (c) (or,-in the case of 
a multiemployer plan, any extension of the amortization period 
under section 304(d)) is unavailable or inadequate. 

“(3) CONTROLLED GROUP.—For purposes of this section, the 
term ‘controlled group’ means any group treated as a single 
employer under subsection (b), (c), (m), or (0) of section 414 
of the Internal Revenue Code of 1986.”. 

(c) CLERICAL AMENDMENT.—The table of contents in section 
1 of such Act is amended by striking the items relating to sections 
302 through 308 and inserting the following new item: 


“Sec. 302. Minimum funding standards.”. 


(d) EFFECTIVE DATE.—The amendments made by this section 29 USC 1082 
shall apply to plan years beginning after 2007. note. 


SEC. 102. FUNDING RULES FOR SINGLE-EMPLOYER DEFINED BENEFIT 
PENSION PLANS. ' 


(a) IN GENERAL.—Part 3 of subtitle B of title I of the Employee 
Retirement Income Security Act of 1974 (as amended by section 
101 of this Act) is amended by inserting after section 302 the 
following new section: 


“SEC. 303. MINIMUM FUNDING STANDARDS FOR SINGLE-EMPLOYER 29 USC: 1083. 
DEFINED BENEFIT PENSION PLANS. 


“(a) MINIMUM REQUIRED CONTRIBUTION.—For purposes of this 
section and section 302(a)(2)(A), except as provided in subsection 
(f), the term ‘minimum required contribution’ means, with respect 
to any plan year of a single-employer plan— 

“(1) in any case in which the value of plan assets of the 
plan (as reduced under subsection (f)(4)(B)) is less than the 
funding target of the plan for the plan year, the sum of— 

“(A) the target normal cost of the plan for the plan 





ar, 
“(B) the shortfall amortization charge (if any) for the 
plan for the plan year determined under. subsection (c), 
and 
“(C) the -waiver amortization charge (if any) for the 
plan for the plan year as determined under subsection 
(e); or 
“(2) in any case in which the value of plan assets of the 
plan (as reduced under subsection (f)(4)(B)) equals or exceeds 
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the funding -target of the plan for the plan year, the target 

normal cost of the plan for the plan year reduced (but not 

below zero) by such excess. 

“(b) TARGET NORMAL Cost.—For purposes of this section, except 
as provided in subsection (i)(2) with respect to plans in at-risk 
status, the term ‘target normal cost’ means, for any plan year, 
the present value of all benefits which are expected to accrue 
or to be earned under the plan during the plan year. For purposes 
of this subsection, if any benefit attributable to services performed 
in a preceding plan year is increased by reason of any increase 
in compensation during the current plan year, the increase in 
such benefit shall be treated as having accrued during the current 
plan year. 

“(c) SHORTFALL AMORTIZATION CHARGE.— 

“(1) IN GENERAL.—For purposes of this section, the shortfall 
amortization charge for a plan for any plan year is the aggre- 
gate total (not less than zero) of the shortfall amortization 
installments for such plan year with respect to the shortfall 
amortization bases for such plan year and each of the 6 pre- 
ceding plan years. 

“(2) SHORTFALL AMORTIZATION INSTALLMENT.—For purposes 
of paragraph (1)— 

“(A) DETERMINATION.—The shortfall amortization 
installments are the amounts necessary to amortize the 
shortfall amortization base of the plan for any plan year 
in level annual installments over the 7-plan-year period 
beginning with such plan year. 

“(B) SHORTFALL INSTALLMENT.—The shortfall amortiza- 
tion installment for any plan year in the 7-plan-year period 
under subparagraph (A) with respect to any shortfall 
amortization base is the annual installment determined 
under subparagraph (A) for that year for that base. 

“(C) SEGMENT RATES.—In determining any shortfall 
amortization installment under this paragraph, the plan 
sponsor shall use the segment rates determined under 
subparagraph (C) of subsection (h)(2), applied under rules 
similar to the rules of subparagraph (B) of subsection (h)(2). 
“(3) SHORTFALL AMORTIZATION BASE.—For purposes of this 

section, the shortfall amortization base of a plan for a plan 
year is— 

“(A) the funding shortfall of such plan for such plan 
year, minus 

“(B) the present value (determined using the segment 
rates determined under subparagraph (C) of subsection 
(h)(2), applied under rules similar to the rules of subpara- 
graph (B) of subsection (h)(2)) of the aggregate total of 
the shortfall amortization installments and _ waiver 
amortization installments which have been determined for 
such plan year and any succeeding plan year with respect 
to the shortfall amortization bases and waiver amortization 
bases of the plan for any plan year preceding such plan 
year. 

“(4) FUNDING SHORTFALL.—For purposes of this section, 
the funding shortfall of a plan for any plan year is the excess 
(if any) of— 

“(A) the funding target of the plan for the plan year, 
over 
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“(B) the value of plan assets of the plan (as reduced 
under subsection (f)(4)(B)) for the plan year- which are 
held by the plan on the valuation date. 

“(5) EXEMPTION FROM NEW SHORTFALL AMORTIZATION 
BASE.— 

“(A) IN GENERAL.—In any case in which the value 
of plan assets of the plan (as reduced under subsection 
(f)(4)(A)) is equal to or greater than the funding target 
of the plan for the plan year, the shortfall amortization 
base of the plan for such plan year shall be zero. 

“(B) TRANSITION RULE.— 

“(i) IN GENERAL.—Except as provided in clauses 

(iii) and (iv), in the case of plan years beginning after 

2007 and before 2011, only the applicable percentage 

of the funding target shall be taken into account under 

paragraph (3)(A) in determining the funding shortfall 

for the plan year for purposes of subparagraph (A). 

“Gi) APPLICABLE PERCENTAGE.—For purposes of 
subparagraph (A), the applicable percentage shall be 
determined in accordance with the following table: 


“In the case of a plan year The 
applicable 

beginning in calendar year: percentage is 
92 

94 

96. 





“(iii) LIMITATION.—Clause (i) shall not apply with 
respect to any plan year after 2008 unless the shortfall 
amortization base for each of the preceding years begin- 
ning after 2007 was zero (determined after application 
of this subparagraph). 

“(iv) TRANSITION RELIEF NOT AVAILABLE FOR NEW 
OR DEFICIT REDUCTION PLANS.—Clause (i) shall not 
apply to a plan— 

“(I) which was not in effect for a plan year 
beginning in 2007, or 

“(II) which was in effect for a plan year begin- 
ning in 2007 and which was subject to section 

302(d) (as in effect for plan years beginning in 

2007), determined after the application of para- 

graphs (6) and.(9) thereof. 

“(6) EARLY DEEMED AMORTIZATION UPON ATTAINMENT OF 
FUNDING TARGET.—In any case in which the funding shortfall 
of a plan for a plan year is zero, for purposes of determining 
the shortfall amortization charge for such plan year and suc- 
ceeding plan years, the shortfall amortization bases for all 
preceding plan years (and all shortfall amortization install- 
ments determined with respect to such bases) shall be reduced 
to zero. 

“(d) RULES RELATING TO FUNDING TARGET.—For purposes of 
this section— 

“(1) FUNDING TARGET.—Except as provided in subsection 
(i(1) with respect to plans in at-risk status, the funding target 
of a plan for a plan year is the present value of all benefits 
accrued or earned under the plan as of the beginning of the 
plan year. 
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“(2) FUNDING TARGET ATTAINMENT PERCENTAGE.—The 

‘funding target attainment percentage’ of a plan for a plan 
year is the ratio (expressed as a percentage) which— 

“(A) the value of plan assets for the plan year (as 
reduced under subsection (f)(4)(B)), bears to 

“(B) the funding target of the plan for the plan year 
(determined without regard to subsection (i)(1)). 

“(e) WAIVER AMORTIZATION CHARGE.— 

“(1) DETERMINATION OF WAIVER AMORTIZATION CHARGE.— 
The waiver amortization charge (if any) for a plan for any 
plan year is the aggregate total of the waiver amortization 
installments for such plan year with respect to the waiver 
amortization bases for each of the 5 preceding plan years. 

“(2) WAIVER AMORTIZATION INSTALLMENT.—For purposes of 
paragraph (1)— 

“(A) DETERMINATION.—The waiver amortization 
installments are the amounts necessary to amortize the 
waiver amortization base of the plan for any plan year 
in level annual installments over a period of 5 plan years 
beginning with the succeeding plan year. 

“(B) WAIVER INSTALLMENT.—The waiver amortization 
installment for any plan year in the 5-year period under 
subparagraph (A) with respect to any waiver amortization 
base is the annual installment determined under subpara- 
graph (A) for that year for that base. 

“(3) INTEREST RATE.—In determining any waiver amortiza- 
tion installment under this subsection, the plan sponsor shall 
use the segment rates determined under subparagraph (C) 
of subsection (h)(2), applied under rules similar to the rules 
of subparagraph (B) of subsection (h)(2). 

“(4) WAIVER AMORTIZATION BASE.—The waiver amortization 
base of a plan for a plan year is the amount of the waived 
funding deficiency (if any) for such plan year under section 
302(c). 

“(5) EARLY DEEMED AMORTIZATION UPON ATTAINMENT OF 
FUNDING TARGET.—In any case in which the funding shortfall 
of a plan for a plan year is zero, for purposes of determining 
the waiver amortization charge for such plan year and suc- 
ceeding plan years, the waiver amortization bases for all pre- 
ceding plan years (and all waiver amortization installments 
determined with respect to such bases) shall be reduced to 
zero. 

“(f) REDUCTION OF MINIMUM REQUIRED CONTRIBUTION BY 
PREFUNDING BALANCE AND FUNDING STANDARD CARRYOVER BAL- 
ANCE.— 

“(1) ELECTION TO MAINTAIN BALANCES.— 

“(A) PREFUNDING BALANCE.—The plan sponsor of a 
single-employer plan may elect to maintain a prefunding 
balance. 

“(B) FUNDING STANDARD CARRYOVER BALANCE.— 

“i) IN GENERAL.—In the case of a single-employer 
plan described in clause (ii), the plan sponsor may 
elect to maintain a funding standard carryover balance, 
until such balance is reduced to zero. 

“Gi) PLANS MAINTAINING FUNDING STANDARD 
ACCOUNT IN 2007.—A plan is described in this clause 
if the plan— 
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“(I) was in effect for a plan year beginning 
in 2007, and 
“(II) had a positive balance in the funding 
standard account under section 302(b) as in effect 
for such plan year and determined as of the end 
of such plan year. 
“(2) APPLICATION OF BALANCES.—A prefunding balance and 
a funding standard carryover balance maintained pursuant to 
this paragraph— . 

‘(A) shall be available for crediting against the min- 
imum required contribution, pursuant to an election under 
paragraph (3), 

(B) shall be applied as a reduction in the amount 
treated as the value of plan assets for purposes of this 
section, to the extent provided in paragraph (4), and 

“(C) may be reduced at any time, pursuant to an elec- 
tion under paragraph (5). 

“(3) ELECTION TO APPLY BALANCES AGAINST MINIMUM 
REQUIRED CONTRIBUTION.— 

“(A) IN GENERAL.—Except as provided in subpara- 
graphs (B) and (C), in the case of any plan year in which 
the plan sponsor elects to credit against the minimum 
required contribution for the current plan year all or a 
portion of the prefunding balance or the funding standard 
carryover balance for the current plan year (not in excess 
of such minimum required contribution), the minimum 
required contribution for the plan year shall be reduced 
as of the first day of the plan year by the amount so 
credited by the plan sponsor. For purposes of the preceding 
sentence, the minimum required contribution shall be 
determined after taking into account any waiver under 
section 302(c). 

“(B) COORDINATION WITH FUNDING STANDARD CARRY- 
OVER BALANCE.—To the extent that any plan has a funding 
standard carryover balance greater than zero, no amount 
of the prefunding balance of such plan may be credited 
under this paragraph in reducing the minimum required 
contribution. 

“(C) LIMITATION FOR UNDERFUNDED PLANS.—The pre- 
ceding provisions of this paragraph shall not apply for 
any plan year if the ratio (expressed as a percentage) 
which— 

“(j) the value of plan assets for the preceding plan 
year (as reduced under paragraph (4)(C)), bears to 

“(ii) the funding target of the plan for the preceding 

plan year (determined without regard to subsection 

(i)(1)), 
is less than 80 percent. In the case’of plan years beginning 
in 2008, the ratio under this subparagraph may be deter- 
mined using such methods of estimation as the Secretary 
of the Treasury may prescribe. 

“(4) EFFECT OF BALANCES ON AMOUNTS TREATED AS VALUE 
OF PLAN ASSETS.—In the case of any plan maintaining a 
prefunding balance or a funding standard carryover balance 
pursuant to this subsection, the amount treated as the value 
of plan assets shall be deemed to be such amount, reduced 
as provided in the following subparagraphs: 
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“(A) APPLICABILITY OF SHORTFALL AMORTIZATION 
BASE.—For purposes of subsection (c)(5), the value of plan 
assets is deemed to be such amount, reduced by the amount 
of the prefunding balance, but only if an election under 
paragraph (2) applying any portion of the prefunding bal- 
ance in reducing the minimum required contribution is 
in effect for the plan year. 

“(B) DETERMINATION OF EXCESS ASSETS, FUNDING 
SHORTFALL, AND FUNDING TARGET ATTAINMENT PERCENT- 
AGE.— 

“(i) IN GENERAL.—For purposes of subsections (a), 
(c4)(B), and (d)(2)(A), the value of plan assets is 
deemed to be such amount, reduced by the amount 
of the prefunding balance and the funding standard 
carryover balance. 

“(ii) SPECIAL RULE FOR CERTAIN BINDING AGREE- 
MENTS WITH PBGC.—For purposes of subsection 
(c)(4)(B), the value of plan assets shall not be deemed 
to be reduced for a plan year by the amount of the 
specified balance if, with respect to such balance, there 
is in effect for a plan year a binding written agreement 
with the Pension Benefit Guaranty Corporation which 
provides that such balance is not available to reduce 
the minimum required contribution for the plan year. 
For purposes of the preceding sentence, the term ‘speci- 
fied balance’ means the prefunding balance or the 
Peano standard carryover balance, as the case may 

e. 

“(C) AVAILABILITY OF BALANCES IN PLAN YEAR FOR 
CREDITING AGAINST MINIMUM REQUIRED CONTRIBUTION.— 
For purposes of paragraph (3)(C)(i) of this subsection, the 
value of plan assets is deemed to be such amount, reduced 
by the amount of the prefunding balance. 

“(5) ELECTION TO REDUCE BALANCE PRIOR TO DETERMINA- 
TIONS OF VALUE OF PLAN ASSETS AND CREDITING AGAINST MIN- 
IMUM REQUIRED CONTRIBUTION.— 

“(A) IN GENERAL.—The plan sponsor may elect to 
reduce by any amount the balance of the prefunding bal- 
ance and the funding standard carryover balance for any 
plan year (but not below zero). Such reduction shall be 
effective prior to any determination of the value of plan 
assets for such plan year under this section and application 
of the balance in reducing the minimum required contribu- 
tion for such plan for such plan year pursuant to an election 
under paragraph (2). 

“(B) COORDINATION BETWEEN PREFUNDING BALANCE 
AND FUNDING STANDARD CARRYOVER BALANCE.—To the 
extent that any plan has a funding standard carryover 
balance greater than zero, no election may be made under 
subparagraph (A) with respect to the prefunding balance. 
“(6) PREFUNDING BALANCE.— 

“(A) IN GENERAL.—A prefunding balance maintained 
by a plan shall consist of a beginning balance of zero, 
increased and decreased to the extent provided in subpara- 
graphs (B) and (C), and adjusted further as provided in 
paragraph (8). 

“(B) INCREASES.— 
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“(i) IN GENERAL.—As of the first day of each plan 
year beginning after 2008, the prefunding balance of 
a plan shall be increased by the amount elected by 
the plan sponsor for the plan year. Such amount shall 
not exceed the excess (if any) of— 

“(I) the aggregate total of employer contribu- 
tions to the plan for the preceding plan year, 
ver— 

“(II) the minimum required contribution for 
such preceding plan year. 

“(ii) ADJUSTMENTS FOR INTEREST.—Any excess con- 
tributions under clause (i) shall be properly adjusted 
for interest accruing for the periods between the first 
day of the current plan year and the dates on which 
the excess contributions were made, determined by 
using the effective interest rate for the preceding plan 
year and by treating contributions as being first used 
to satisfy the minimum required contribution. 

“(iii) CERTAIN CONTRIBUTIONS NECESSARY TO AVOID 
BENEFIT LIMITATIONS DISREGARDED.—The excess 
described in clause (i) with respect to any preceding 
plan year shall be reduced (but not below zero) by 
the amount of contributions an employer would be 
required to make under paragraph (1), (2), or (4) of 
section 206(g) to avoid a benefit limitation which would 
otherwise be imposed under such paragraph for the 
preceding plan year. Any contribution which may be 
taken into account in satisfying the requirements of 
more than 1 of such paragraphs shall be taken into 
account only once for purposes of this clause. 

“(C) DECREASE.—The prefunding balance of a plan 
shall be decreased (but not below zero) by— 

“i) as of the first day of each plan year after 
2008, the amount of such balance credited under para- 
graph (2) (if any) in reducing the minimum required 
contribution of the plan for the preceding plan year, 
and 

“ii) as of the time specified in paragraph (5)(A), 
any reduction in such balance elected under paragraph 
(5). 

“(7) FUNDING STANDARD CARRYOVER BALANCE.— 

“(A) IN GENERAL.—A funding standard carryover bal- 
ance maintained by a plan shall consist of a beginning 
balance determined under subparagraph (B), decreased to 
the extent provided in subparagraph (C), and adjusted 
further as provided in paragraph (8). 

“(B) BEGINNING BALANCE.—The beginning balance of 
the funding standard carryover balance shall be the posi- 
tive balance described in paragraph (1)(B)(ii)(ID. 

“(C) DECREASES.—The funding standard carryover bal- 
ance of a plan shall be decreased (but not below zero) 
by— 

“(i) as of the first day of each plan year after 
2008, the amount of such balance credited under para- 
graph (2) (if any) in reducing the minimum required 
contribution of the plan for the preceding plan year, 
and 
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* “Gi) as of the time specified in paragraph (5)(A), 
any reduction in such balance elected under paragraph 

(5). 

“(8) ADJUSTMENTS FOR INVESTMENT EXPERIENCE.—In deter- 
mining the prefunding balance or the funding standard carry- 
over balance of a plan as of the first day of the plan year, 
the plan sponsor shall, in accordance with regulations pre- 
scribed by the Secretary of the Treasury, adjust such balance 
to reflect the rate of return on plan assets for the preceding 
plan year. Notwithstanding subsection (g)(3), such rate of 
return shall be determined on the basis of fair market value 
and shall properly take into account, in accordance with such 
regulations, all contributions, distributions, and other plan pay- 
ments made during such period. 

“(9) ELECTIONS.—Elections under this subsection shall be 
made at such times, and in such form and manner, as shall 
be prescribed in regulations of the Secretary of the Treasury. 
“(g) VALUATION OF PLAN ASSETS AND LIABILITIES.— 

“(1) TIMING OF DETERMINATIONS.—Except as otherwise pro- 
vided under this subsection, all determinations under this sec- 
tion for a plan year shall be made as of the valuation date 
of the plan for such plan year. 

“(2) VALUATION DATE.—For purposes of this section— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the valuation date of a plan for any plan year shall 
be the first day of the plan year. 

“(B) EXCEPTION FOR SMALL PLANS.—If, on each day 
during the preceding plan year, a plan had 100 or fewer 
participants, the plan may designate any day during the 
plan year as its valuation date for such plan year and 
succeeding plan years. For purposes of this subparagraph, 
all defined benefit plans which are single-employer plans 
and are maintained by the same employer (or any member 
of such employer’s controlled group) shall be treated as 
1 plan, but only participants with respect to such employer 
or member shall be taken into account. 

“(C) APPLICATION OF CERTAIN RULES IN DETERMINATION 
OF PLAN SIZE.—For purposes of this paragraph— 

“(i) PLANS NOT IN EXISTENCE IN PRECEDING YEAR.— 
In the case of the first plan year of any plan, subpara- 
graph (B) shall apply to such plan by taking into 
account the number of participants that the plan is 
reasonably expected te have on days during such first 
plan year. 

“(ii) PREDECESSORS.—Any reference in subpara- 
graph (B) to an employer shall include a reference 
to any predecessor of such employer. 

“(3) DETERMINATION OF VALUE OF PLAN ASSETS.—For pur- 
poses of this section— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the value of plan assets shall be the fair market 
value of the assets. 

“(B) AVERAGING ALLOWED.—A plan may determine the 
value of plan assets on the basis of the averaging of fair 
market values, but only if such method— 

“(i) is permitted under regulations prescribed by 
the Secretary of the Treasury, 
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“(ii) does not provide for averaging of such values 
over more than the period beginning on the last day 
of the 25th month preceding the month in which the 
valuation date occurs and ending on the valuation 
date (or a similar period in the case of a valuation 
date which is not the 1st day of a month), and 

“(iii) does not result in a determination of the 
value of plan assets which, at any time, is lower than 
90 percent or greater than 110 percent of the fair 
market value of such assets at such time. 

Any such averaging shall be adjusted for contributions 

and distributions (as provided by the Secretary of the 

Treasury). 

“(4) ACCOUNTING FOR CONTRIBUTION RECEIPTS. —For pur- 
poses of determining the value of assets under paragraph (3)— 

“(A) PRIOR YEAR CONTRIBUTIONS.—If— 

“i) an employer makes any contribution to the 
plan after the valuation date for the plan year in 
which the contribution is made, and 

“(ii) the contribution is for a preceding plan year, 

the contribution shall be taken into account as an asset 
of the plan as of the valuation date, except that in the 
case of any plan year beginning after 2008, only the present 
value (determined as of the valuation date) of such con- 
tribution may be taken into account. For purposes of the 
preceding sentence, present value shall be determined 
using the effective interest rate for the preceding plan 
year to which the contribution is properly allocable. 

“(B) SPECIAL RULE FOR CURRENT YEAR CONTRIBUTIONS 
MADE BEFORE VALUATION DATE.—If any contributions for 
any plan year are made to or under the plan during the 
plan year but before the valuation date for the plan year, 
the assets of the plan as of the valuation date shall not 
include— 

“(i) such contributions, and 

“(ii) interest on such contributions for the period 
between the date of the contributions and the valuation 
date, determined by using the effective interest rate 
for the plan year. 

“(h) ACTUARIAL ASSUMPTIONS AND METHODs.— 

“(1) IN GENERAL.—Subject to this subsection, the deter- 
mination of any present value or other computation under 
this section shall be made on the basis of actuarial assumptions 
and methods— 

“(A) each of which is reasonable (taking into account 
the experience of the plan and reasonable expectations), 
and 

“(B) which, in combination, offer the actuary’s best 
estimate of anticipated experience under the plan. 

“(2) INTEREST RATES.— 

“(A) EFFECTIVE INTEREST RATE.—For purposes of this 
section, the term ‘effective interest rate’ means, with 
respect to any plan for any plan year, the single rate 
of interest which, if used to determine the present value 
of the plan’s accrued or earned benefits referred to in 
subsection (d)(1), would result in an amount equal to the 
funding target of the plan for such plan year. 








UD a Ue OU AU 3 ’ JUO 


“(B) INTEREST RATES FOR DETERMINING FUNDING TAR- 
GET.—For purposes of determining the funding target and 
normal cost of a plan for any plan year, the interest rate 
used in determining the present value of the benefits of 
the plan shall be— 

“i) in the case of benefits reasonably determined 
to be payable during the 5-year period beginning on 
the first day of the plan year, the first segment rate 
with respect to the applicable month, 

“(ii) in the case of benefits reasonably determined 
to be payable during the 15-year period beginning at 
the end of the period described in clause (i), the second 
segment rate with respect to the applicable month, 
and 

“(iii) in the case of benefits reasonably determined 
to be payable after the period described in clause (ii), 
the third segment rate with respect to the applicable 
month. 

“(C) SEGMENT RATES.—For purposes of this para- 
graph— 

“(j) FIRST SEGMENT RATE.—The term ‘first segment 
rate’ means, with respect to any month, the single 
rate of interest which shall be determined by the Sec- 
retary of the Treasury for such month on the basis 
of the corporate bond yield curve for such month, 
taking into account only that portion of such yield 
curve which is based on bonds maturing during the 
5-year period commencing with such month. 

“(ii) SECOND’ SEGMENT RATE.—The term ‘second 
segment rate’ means, with respect to any month, the 
single rate of interest which shall be determined by 
the Secretary of the Treasury for such month on the 
basis of the corporate bond yield curve for such month, 
taking into account only that portion of such yield 
curve which is based on bonds maturing during the 
15-year period beginning at the end of the period 
described in clause (i). 

“(iii) THIRD SEGMENT RATE.—The term ‘third seg- 
ment rate’ means, with respect to any month, the 
single rate of interest which shall be determined by 
the Secretary of the Treasury for such month on the 
basis of the corporate bond yield curve for such month, 
taking into account only that portion of such yield 
curve which is based on bonds maturing during periods 
beginning after the period described in clause (ii). 

“(D) CORPORATE BOND YIELD CURVE.—For purposes of 
this paragraph— 

“(i) IN GENERAL.—The term ‘corporate bond yield 
curve’ means, with respect to any month, a yield curve 
which is prescribed by the Secretary of the Treasury 
for such month and which reflects the average, for 
the 24-month period ending with the month preceding 
such month, of monthly yields on investment grade 
corporate bonds with varying maturities and that are 
in the top 3 quality levels available. 
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“(ii) ELECTION TO USE YIELD CURVE.—Solely for 
purposes of determining the minimum required con- 
tribution under this section, the plan sponsor may, 
in lieu of the segment rates determined under subpara- 
graph (C), elect to use interest rates under the cor- 
porate bond yield curve. For purposes of the preceding 
sentence such curve shall be determined without 
regard to the 24-month averaging described in clause 
(i). Such -election, once made, may be revoked only 
with the consent of the Secretary of the Treasury. 
“(E) APPLICABLE MONTH.—For purposes of this para- 

graph, the term ‘applicable month’ means, with respect 
to any plan for any plan year, the month which includes 
the valuation date of such plan for such plan year or, 
at the election of the plan sponsor, any of the 4 months 
which precede such month. Any election made under this 
subparagraph shall apply to the plan year for which the 
election is made and all succeeding plan years, unless 
the election is revoked with the consent of the Secretary 
of the Treasury. 

“(F) PUBLICATION REQUIREMENTS.—The Secretary of 
the Treasury shall publish for each month the corporate 
bond yield curve (and the corporate bond yield curve 
reflecting the modification described in __ section 
205(g)(3)(B)(iii)(D) for such month and each of the rates 
determined under subparagraph (B) for such month. The 
Secretary of the Treasury shall also publish a description 
of the methodology used to determine such yield curve 
and such rates which is sufficiently detailed to enable 
plans to make reasonable projections regarding the yield 
curve and such rates for future months based on the plan’s 
projection of future interest rates. 

“(G) TRANSITION RULE.— 

“(i) IN GENERAL.—Notwithstanding the preceding 
provisions of this paragraph, for plan years beginning 
in 2008 or 2009, the first, second, or third segment 
rate for a plan with respect to any month shall be 
equal to the sum of— 

“(I) the product of such rate for such month 
determined without regard to this subparagraph, 
multiplied by the applicable percentage, and 

“(II) the product of the rate determined under 
the rules of section 302(b)(5)(B)(ii) ID (as in effect 
for plan years beginning in 2007), multiplied by 
a percentage equal to 100 percent minus the 
applicable percentage. 

“(ii) APPLICABLE PERCENTAGE.—For purposes of 
clause (i), the applicable percentage is 3343 percent 
for plan years beginning in 2008 and 66%% percent 
for plan years beginning in 2009: 

“(iii) NEW PLANS INELIGIBLE.—Clause (i) shall not 
apply to any plan if the first plan year of the plan 
begins after December 31, 2007. 

“(iv) ELECTION.—The plan sponsor may elect not 
to have this subparagraph apply. Such election, once 
made, may be revoked only with the consent of the 
Secretary of the Treasury. 
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“(3) MORTALITY TABLES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(C) or (D), the Secretary of the Treasury shall by regulation 
prescribe mortality tables to be used in determining any 
present value or making any computation under this sec- 
tion. Such tables shall oe based on the actual experience 
of pension plans and projected trends in such experience. 
In prescribing such tables, the Secretary of the Treasury 
shall take into account results of available independent 
studies of mortality of individuals covered by pension plans. 

“(B) PERIODIC REVISION.—The Secretary of the 
Treasury shall (at least every 10 years) make revisions 
in any table in effect under subparagraph (A) to reflect 
the actual experience of pension plans and projected trends 
in such experience. 

“(C) SUBSTITUTE MORTALITY TABLE.— 

“Gi) IN GENERAL.—Upon request by the plan 
sponsor and approval by the Secretary of the Treasury, 
a mortality table which meets the requirements of 
clause (iii) shall be used in determining any present 
value or making any computation under this section 
during the period of consecutive plan years (not to 
exceed 10) specified in the request. 

“Gi) EARLY TERMINATION OF PERIOD.—Notwith- 
standing clause (i), a mortality table described in clause 
(i) shall cease to be in effect as of the earliest of— 

“(I) the date on which there is a significant 
change in the participants in the plan by reason 
of a plan spinoff or merger or otherwise, or 

“(II) the date on which the plan actuary deter- 
mines that such table does not meet the require- 
ments of clause (iii). 

“(iii) REQUIREMENTS.—A mortality table meets the 
requirements of this clause if— 

“(I) there is a sufficient number of plan partici- 
pants, and the pension plans have been main- 
tained for a sufficient period of time, to have cred- 
ible information necessary for purposes of sub- 
clause (II), and 

“(II) such table reflects the actual experience 
of the pension plans maintained by the sponsor 
and projected trends in general mortality experi- 
ence. 

“(iv) ALL PLANS IN CONTROLLED GROUP MUST USE 
SEPARATE TABLE.—Except as provided by the Secretary 
of the Treasury, a plan sponsor may not use a mortality 
table under this subparagraph for any plan maintained 
by the plan sponsor unless— 

“(I) a separate mortality table is established 
and used under this subparagraph for each other 
plan maintained by the plan sponsor and if the 
plan sponsor is a member of a controlled group, 
each member of the controlled group, and 

“(II) the requirements of clause (iii) are met 
separately with respect to the table so established 
for each such plan, determined by only taking 
into account the participants of such plan, the 
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time such plan has been in existence, and the 

actual experience of such plan. ; 

“(v) DEADLINE FOR SUBMISSION AND DISPOSITION 
OF APPLICATION.— 

“(I) SUBMISSION.—The plan sponsor shall 
submit a mortality table to the Secretary of the 
Treasury for approval under this subparagraph 
at least 7 months before the 1st day of the period 
described in clause (i). 

“(II) DISPOSITION.—Any mortality table sub- 
mitted to the Secretary of the Treasury for 
approval under this’*subparagraph shall be treated 
as in effect as of the 1st day of the period described 
in clause (i) unless the Secretary of the Treasury, 
during the 180-day period beginning on the date 
of such submission, disapproves of such table and 
provides the reasons that such table fails to meet 
the requirements of clause (iii). The 180-day period 
shall be extended upon mutual agreement of the 
Secretary of the Treasury and the plan sponsor. 

“(D) SEPARATE MORTALITY TABLES FOR THE DISABLED.— 
Notwithstanding subparagraph (A)— 

“(i) IN GENERAL.—The Secretary of the Treasury 
shall establish mortality tables which may be used 
(in lieu of the tables under subparagraph (A)) under 
this subsection for individuals who are entitled to bene- 
fits under the plan on account of disability. The Sec- 
retary of the Treasury shal! establish separate tables 
for individuals whose disabilities occur in plan years 
beginning before January 1, 1995, and for individuals 
whose disabilities occur in plan years beginning on 
or after such date., 

“(ii) SPECIAL RULE FOR DISABILITIES OCCURRING 
AFTER 1994.—In the case of disabilities occurring in Applicability. 
plan years beginning after December 31, 1994, the 
tables under clause (i) shall apply only with respect 
to individuals described in such subclause who are 
disabled within the meaning of title II of the Social 
Security Act and the regulations thereunder. 

“(iii) PERIODIC REVISION.—The Secretary of the 
Treasury shall (at least every 10 years) make revisions 
in any table in effect under clause (i) to reflect the 
actual experience of pension plans and projected trends 
in such experience. 

“(4) PROBABILITY OF BENEFIT PAYMENTS IN THE FORM OF 
LUMP SUMS OR OTHER OPTIONAL FORMS.—For purposes of deter- 
mining any present value or making any computation under 
this section, there shall be taken into account— 

“(A) the probability that future benefit payments under 
the plan will be made in the form of optional forms of 
benefits provided under the plan (including lump sum dis- 
tributions, determined on the basis of the plan’s experience 
and other related assumptions), and 

“(B) any difference in the present value of such future 
benefit payments resulting from the use of actuarial 
assumptions, in determining benefit payments in any such 
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optional form of benefits, which are different from those 

specified in this subsection. 

“(5) APPROVAL OF LARGE CHANGES IN ACTUARIAL ASSUMP- 
TIONS.— 

“(A) IN GENERAL.—No actuarial assumption used to 
determine the funding target for a plan to which this 
paragraph applies may be changed without the approval 
of the Secretary of the Treasury. 

“(B) PLANS TO WHICH PARAGRAPH APPLIES.—This para- 
graph shall apply to a plan only if— 

“(i) the plan is a single-employer plan to which 
title IV applies, 

“Gi) the aggregate unfunded vested benefits as of 
the close of the preceding plan year (as determined 
under section 4006(a)(3)(E)(iii)) of such plan and all 
other plans maintained by the contributing sponsors 
(as defined in section 4001(a)(13)) and members of 
such sponsors’ controlled groups (as defined in section 
4001(a)(14)) which are covered by title IV (disregarding 

lans with no unfunded vested benefits) exceed 
50,000,000, and 

“(iii) the change in assumptions (determined after 
taking into account any changes in interest rate and 
mortality table) results in a decrease in the funding 
shortfall of the plan for the current plan year that 
exceeds $50,000,000, or that exceeds $5,000,000 and 
that is 5 percent or more of the funding target of 
the plan before such change. 

“(i) SPECIAL RULES FOR AT-RISK PLANS.— 
“(1) FUNDING TARGET FOR PLANS IN AT-RISK STATUS.— 

“(A) IN GENERAL.—In the case of a plan which is in 
at-risk status for a plan year, the funding target of the 
plan for the plan year shall be equal to the sum of— 

“i) the present value of all benefits accrued or 
earned under the plan as of the beginning of the plan 
year, as determined by using the additional actuarial 
assumptions described in subparagraph (B), and 

“(ii) in the case of a plan which also has been 
in at-risk status for at least 2 of the 4 preceding 
plan years, a loading factor determined under subpara- 
graph (C). 

“(B) ADDITIONAL ACTUARIAL ASSUMPTIONS.—The actu- 
arial assumptions described in this subparagraph are as 
follows: 

“(i) All employees who are not otherwise assumed 
to retire as of the valuation date but who will be 
eligible to elect benefits during the plan year and the 
10 succeeding plan years shall be assumed to retire 
at the earliest retirement date under the plan but 
not before the end of the plan year for which the 
at-risk funding target and at-risk target normal cost 
are being determined. 

“(ii) All employees shall be assumed to elect the 
retirement benefit available under the plan at the 
assumed retirement age (determined after application 
of clause (i)) which would result in the highest present 
value of benefits. 
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“(C) LOADING FACTOR.—The loading factor applied with 
respect to a _— under this paragraph for any plan year 
is the sum of— 

“(i) $700, times the number of participants in the 
plan, plus 

“Gi) 4 percent of the funding target (determined 
without regard to this paragraph) of the plan for the 
plan year. 

“(2) TARGET NORMAL COST OF AT-RISK PLANS.—In the case 
of a plan which is in at-risk status for a plan year, the target 
normal cost of the plan for such plan year shall be equal 
to the sum of— 

“(A) the present value of all benefits which are expected 
to accrue or be earned under the plan during the plan 
year, determined using the additional actuarial assump- 
tions described in paragraph (1)(B), plus 

“(B) in the case of a plan which also has been in 
at-risk status for at least 2 of the 4 preceding plan years, 
a loading factor equal to 4 percent of the target normal 
cost (determined without regard to this paragraph) of the 
plan for the plan year. 

“(3) MINIMUM AMOUNT.—In no event shall— 

“(A) the at-risk funding target be less than the funding 
target, as determined without regard to this subsection, 
or 

“(B) the at-risk target normal cost be less than the 
target normal cost, as determined without regard to this 
subsection. 

“(4) DETERMINATION OF AT-RISK STATUS.—For purposes of 
this subsection— 

“(A) IN GENERAL.—A plan is in at-risk status for a 
plan year if— 

“(i) the funding target attainment percentage for 
the preceding plan year (determined under this section 
without regard to this subsection) is less than 80 per- 
cent, and 

“(ii) the funding target attainment percentage for 
the preceding plan year (determined under this section 
by using the additional actuarial assumptions 
described in paragraph (1)(B) in computing the funding 
target) is less than 70 percent. 

“(B) TRANSITION RULE.—In the case of plan years begin- Applicability. 
ning in 2008, 2009, and 2010, subparagraph (A)(i) shall 
be applied by substituting the following percentages for 
‘80 percent’: 

“(i) 65 percent in the case of 2008. 

“(ji) 70 percent in the case of 2009. 

“(iii) 75 percent in the case,of 2010. 

In the case of plan years beginning in 2008, the funding 

target attainment percentage for the preceding plan year 

under subparagraph (A)(ii) may be determined using such 
methods of estimation as the Secretary of the Treasury 

may provide. . 

“(C) SPECIAL RULE FOR EMPLOYEES OFFERED EARLY 
RETIREMENT IN 2006.— 

“(j) IN GENERAL.—For purposes of subparagraph 
(A)(ii), the additional actuarial assumptions described 
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in paragraph (1)(B) shall not be taken into account 
with respect to any employee if— 


“(I) such employee is employed by a specified 
automobile manufacturer, 

“(II) such employee is offered a substantial 
amount of additional cash compensation, substan- 
tially enhanced retirement benefits under the plan, 
or materially reduced employment duties on the 
condition that by a specified date (not later than 
December 31, 2010) the employee retires (as 
defined under the terms of the plan), 

“(III) such offer is made during 2006 and 
pursuant to a bona fide retirement incentive pro- 
gram and requires, by the terms of the offer, that 
such offer can be accepted not later than a specified 
date (not later than December 31, 2006), and 

“(IV) such employee does not elect to accept 
such offer before the specified date on which the 
offer expires. 

“(ii) SPECIFIED AUTOMOBILE MANUFACTURER.—For 


purposes of: clause (i), the term ‘specified automobile 
manufacturer’ means— 


“(I) any manufacturer of automobiles, and 

“IIT) any manufacturer of automobile parts 
which supplies such parts directly to a manufac- 
turer of automobiles and which, after a transaction 
or series of transactions ending in 1999, ceased 
to be a member of a controlled group which 
included such manufacturer of automobiles. 


“(5) TRANSITION BETWEEN APPLICABLE FUNDING TARGETS 
AND BETWEEN APPLICABLE TARGET NORMAL COSTS.— 

“(A) IN GENERAL.—In any case in which a plan which 
is in at-risk status for a plan year has been in such status 
for a consecutive period of fewer than 5 plan years, the 
applicable amount of the funding target and of the target 
normal cost shall be, in lieu of the amount determined 
without regard to this paragraph, the sum of— 


“G) the amount determined under this section 


without regard to this subsection, plus 


“(ii) the transition percentage for such plan year 


of the excess of the amount determined under this 
subsection (without regard to this paragraph) over the 
amount determined under this section without regard 
to this subsection. 


TRANSITION PERCENTAGE.—For purposes of 


subparagraph (A), the transition percentage shall be deter- 
mined in accordance with the following table: 


“If the consecutive number of 
years (including the plan year) The 


transition 


the plan is in at-risk status is— percentage 


is— 
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“(C) YEARS BEFORE EFFECTIVE DATE.—For purposes of 
this paragraph, plan years beginning before 2008 shall 
not be taken into account. 

“(6) SMALL PLAN EXCEPTION.—If, on each day during the 
preceding plan year, a plan had 500 or fewer participants, 
the plan shall not be treated as in at-risk status for the plan 
year. For purposes of this paragraph, all defined benefit plans Applicability. 
(other than multiemployer plans) maintained by the same 
employer (or any member of such employer’s controlled group) 
shall be treated as 1 plan, but only participants with respect 
to such employer or member shall be taken into account deme 
the rules of subsection (g)(2)(C) shall apply. 

“(j) PAYMENT OF MINIMUM REQUIRED CONTRIBUTIONS.— 

“(1) IN GENERAL.—For purposes of this section, the due 
date for any payment of any minimum required contribution 
for any plan year shall be 84% months after the close of the 
plan year. 

“(2) INTEREST.—Any payment required under paragraph 
(1) for a plan year that is made on a date other than the 
valuation date for such plan year shall be adjusted for interest 
accruing for the period between the valuation date and the 
payment date, at the effective rate of interest for the plan 
for such plan year. 

“(3) ACCELERATED QUARTERLY CONTRIBUTION SCHEDULE FOR 
UNDERFUNDED PLANS.— 

“(A) FAILURE TO TIMELY MAKE REQUIRED INSTALL- 
MENT.—In any case in which the plan has a funding short- 
fall for the preceding plan year, the employer maintaining 
the plan shall make the required installments under this 
paragraph and if the employer fails to pay the full amount 
of a required installment for the plan year, then the amount 
of interest charged under paragraph (2) on the under- 
payment for the period of underpayment shall be deter- 
mined by using a rate of interest equal to the rate otherwise 
used under paragraph (2) plus 5 percentage points. 

“(B) AMOUNT OF UNDERPAYMENT, PERIOD OF UNDER- 
PAYMENT.—For purposes of subparagraph (A)— 

“(i) AMOUNT.—The amount of the underpayment 
shall be the excess of— 

“(I) the required installment, over 

“(II) the amount (if any) of the installment 
contributed to-or under the plan on or before the 
due date for the installment. 

“(ii) PERIOD OF UNDERPAYMENT.—The period for 
which any interest is charged under this paragraph 
with respect to any portion of the underpayment shall 
run from the due date for the installment to the date 
on which such portion is contributed to or under the 
plan. 

“(iii) ORDER OF CREDITING CONTRIBUTIONS.—For 
purposes of clause (i)(II), contributions shall be credited 
against unpaid required installments in the order in 
which such installments are required to be paid. 

“(C) NUMBER OF REQUIRED INSTALLMENTS; DUE 
DATES.—For purposes of this paragraph— 

“(i) PAYABLE IN 4 INSTALLMENTS.—There shall be 
4 required installments for each plan year. 
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- “Gi) TIME FOR PAYMENT OF INSTALLMENTS.—The 
due dates for required installments are set forth in 


the following table: 
“In the case of the following The due date is: 
required installment: 
BBs fst critns biteitiscesthactnko sss bok Meanie April 15 
DRA i care eadtrdtireenuiaapanbicinios July 15 
SU atts tides dissiv nS ccan tah scnctebcareaba elem von October 15 
MMER.cchccnsnpsassteectsaitsotadareashcenesonsubasasenncdcthebapnsesans January 15 of the 


following year. 


“(D) AMOUNT OF REQUIRED INSTALLMENT.—For pur- 
poses of this paragraph— 

“Gj) IN GENERAL.—The amount of any required 
installment shall be 25 percent of the required annual 
payment. 

“(ii) REQUIRED ANNUAL PAYMENT.—For purposes 
of clause (i), the term ‘required annual payment’ means 
the lesser of— 

“(I) 90 percent of the minimum required con- 
tribution (determined without regard to this sub- 
section) to the plan for the plan year under this 
section, or 

-“(IT) 100 percent of the minimum required con- 
tribution (determined without regard to this sub- 
section or to any waiver under section 302(c)) to 
the plan for the preceding plan year. 

Subclause (II) shall not apply if the preceding plan 

year referred to-in such clause was not a year of 

12 months. 

“(E) FISCAL YEARS AND SHORT YEARS.— 

“(i) FISCAL YEARS.—In applying this paragraph to 
a plan year beginning on any date other than January 
1, there shall be substituted for the months specified 
in this paragraph, the months which correspond 
thereto. 

“(ii) SHORT PLAN YEAR.—This subparagraph shall 
be applied to plan years of less than 12 months in 
accordance with regulations prescribed by the Sec- 
retary of the Treasury. 

“(4) LIQUIDITY: REQUIREMENT IN CONNECTION WITH QUAR- 
TERLY CONTRIBUTIONS.— 

“(A) IN GENERAL.—A plan to which this paragraph 
applies shall be treated as failing to pay the full amount 
of any required installment under paragraph (3) to the 
extent that the value of the liquid assets paid in such 
installment is less than the liquidity shortfall (whether 
or not such liquidity shortfall exceeds the amount of such 
installment required to be paid but for this paragraph). 

“(B) PLANS TO WHICH PARAGRAPH APPLIES.—This para- 
graph shall apply to a plan (other than a plan described 
in subsection (g)(2)(B)) which— 

“i) is required to pay installments under para- 
graph (3) for a plan year, and 

“(ii) has a liquidity shortfall for any quarter during 
such plan year. 
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“(C) PERIOD OF UNDERPAYMENT.—For purposes of para- 
graph (3)(A), any portion of an installment that-is treated 
as not paid under subparagraph (A) shall continue to be 
treated as unpaid until the close of the quarter in which 
the due date for such installment occurs. 

“(D) LIMITATION ON INCREASE.—If the amount of any 
required installment is increased by reason of subpara- 
graph (A), in no event shall such increase exceed the 
amount which, when added to prior installments for the 
plan year, is necessary to increase the funding target 
attainment percentage of the plan for the plan year (taking 
into account the expected increase in funding target due 
to benefits accruing or earned during the plan year) to 
100 percent. 

“(E) DEFINITIONS.—For purposes of this paragraph— 

“(j) LIQUIDITY SHORTFALL.—The term ‘liquidity 
shortfall’ means, with respect to any required install- 
ment, an amount equal to the excess fas of the last 
day of the quarter for which such installment is made) 
of— 

“(I) the base amount with respect to such 
quarter, over 

“(II) the value (as of such last day) of the 
plan’s liquid assets. 

“(ii) BASE AMOUNT.— 

“(I) IN GENERAL.—The term ‘base amount’ 
means, with respect to any quarter, an amount 
equal to 3 times the sum of the adjusted disburse- 
ments from the plan for the 12 months ending 
on the last day of such quarter. 

“(II) SPECIAL RULE.—If the amount determined 
under subclause (I) exceeds an amount equal to 
2 times the ‘sum of the adjusted disbursements 
from the plan for the 36 months ending on the 
last day of the quarter and an enrolled actuary 
certifies to the satisfaction of the Secretary of the 
Treasury that such excess is the result of non- 
recurring circumstances, the base amount with 
respect to such quarter shall be determined with- 
out regard to amounts related to those non- 
recurring circumstances. 

“(ii1) DISBURSEMENTS FROM THE PLAN.—The term 
‘disbursements from the plan’ means all disbursements 
from the trust, including purchases of annuities, pay- 
ments of single sums and other benefits,-and adminis- 
trative expenses. 

“(iv) ADJUSTED DISBURSEMENTS.—The term 
‘adjusted disbursements’ means disbursements from 
the plan reduced by the product of— 

“(I) the plan’s funding target attainment 
percentage for the plan year, and 

“(II) the sum of the purchases of annuities, 
payments of single sums, and such other disburse- 
ments as the Secretary of the Treasury shall pro- 
vide in regulations. 

“(v) LIQUID ASSETS.—The term ‘liquid assets’ 
means cash, marketable securities, and such other 
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assets as specified by the Secretary of the Treasury 

in regulations. 

“(vi) QUARTER.—The term ‘quarter’ means, with 
respect to any required installment, the 3-month period 
preceding the month in which the due date for such 
installment occurs. 

“(F) REGULATIONS.—The Secretary of the Treasury may 
prescribe such regulations as are necessary to carry out 
this paragraph. 

“(k) IMPOSITION OF LIEN WHERE FAILURE TO MAKE REQUIRED 


CONTRIBUTIONS.— 


“(1) IN GENERAL.—In the case of a plan to which this 
subsection applies (as provided under paragraph (2)), if— 

“(A) any person fails to make a contribution payment 
required by section 302 and this section before the due 
date for such payment, and 

“(B) the unpaid balance of such payment (including 
interest), when added to the aggregate unpaid balance 
of all preceding such payments for which payment was 
not made before the due date (including interest), exceeds 
$1,000,000, 

then there shall be a lien in favor of the plan in the amount 
determined under paragraph (3) upon all property and rights 
to property, whether real or personal, belonging to such person 
and any other person who is a member of the same controlled 
group of which such person is a member. 

“(2) PLANS TO WHICH SUBSECTION APPLIES.—This subsection 
shall apply to a single-employer plan covered under section 
4021 for any plan year for which the funding target attainment 
percentage (as defined in subsection (d)(2)) of such plan is 
less than 100 percent. 

“(3) AMOUNT OF LIEN.—For purposes of paragraph (1), the 
amount of the lien shall be equal to the aggregate unpaid 
balance of contribution payments required under this section 
and section 302 for which payment has not been made before 
the due date. 

“(4) NOTICE OF FAILURE; LIEN.— 

“(A) NOTICE OF FAILURE.—A person committing a 
failure described in paragraph (1) shall notify the Pension 
Benefit Guaranty Corporation of such failure within 10 
days of the due date for the required contribution payment. 

“(B) PERIOD OF LIEN.—The lien imposed by paragraph 
(1) shall arise on the due date for the required contribution 
payment and shall continue until the last day of the first 
plan year in which the plan ceases to be described in 
paragraph (1)(B). Such lien shall continue to run without 
regard to whether such plan continues to be described 
in paragraph (2) during the period referred to in the pre- 
ceding sentence. 

“(C) CERTAIN RULES TO APPLY.—Any amount with 
respect to which a lien is imposed under paragraph (1) 
shall be treated as taxes due and owing the United States 
and rules similar to the rules of subsections (c), (d), and 
(e) of section 4068 shall apply with respect to a lien imposed 
7 subsection (a) and the amount with respect to such 
ien. 
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“(5) ENFORCEMENT.—Any lien created under paragraph (1) 
may be perfected and enforced only by the Pension Benefit 
Guaranty Corporation, or at the direction of the Pension Benefit 
Guaranty Corporation, by the contributing sponsor (or any 
member of the controlled group of the contributing sponsor). 

“(6) DEFINITIONS.—For purposes of this subsection— 

“(A) CONTRIBUTION PAYMENT.—The term ‘contribution 
payment’ means, in connection with a plan, a contribution 
payment required to be made to the plan, including any 
required installment under paragraphs (3) and (4) of sub- 
section (j). 

“(B) DUE DATE; REQUIRED INSTALLMENT.—The terms 
‘due date’ and ‘required installment’ have the meanings 
given such terms by subsection (j), except that in the case 
of a payment other than a required installment, the due 
date shall be the date such payment is required to be 
made under section 303. 

“(C) CONTROLLED GROUP.—The term ‘controlled group’ 
means any group treated as a single employer under sub- 
sections (b), (c), (m), and (0) of section 414 of the Internal 
Revenue Code of 1986. 

“(1) QUALIFIED TRANSFERS TO HEALTH BENEFIT ACCOUNTS.— 
In the case of a qualified transfer (as defined in section 420 of 
the Internal Revenue Code of 1986), any assets so transferred 
shall not, for purposes of this section, be treated as assets in 
the plan.”. 

(b) CLERICAL AMENDMENT.—The table of sections in section 
1 of such Act (as amended by section 101) is amended by inserting 
after the item relating to section 302 the following new item: 


“Sec. 303. Minimum funding standards for single-employer defined benefit pension 


plans.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 29 USC 1083 
shall apply with respect to plan years beginning after 2007. note. 


SEC. 103. BENEFIT LIMITATIONS UNDER SINGLE-EMPLOYER PLANS. 


(a) FUNDING-BASED LIMITS ON BENEFITS AND BENEFIT 
ACCRUALS UNDER SINGLE-EMPLOYER PLANS.—Section 206 of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 1056) 
is amended by adding at the end the following .new subsection: 

“(g) FUNDING-BASED LIMITS ON BENEFITS AND BENEFIT 
ACCRUALS UNDER SINGLE-EMPLOYER PLANS.— 

“(1) FUNDING-BASED LIMITATION ON SHUTDOWN BENEFITS 

AND OTHER UNPREDICTABLE CONTINGENT EVENT BENEFITS 

UNDER SINGLE-EMPLOYER PLANS.— 

“(A) IN GENERAL.—If a participant of a defined benefit 
plan which is a single-employer plan is entitled to an 
unpredictable contingent event benefit payable with respect 
to any event occurring during any plan year, the plan 
shall provide that such benefit may not be provided if 
the adjusted funding target attainment percentage for such 
plan year— 

“(i) is less than 60 percent, or 
“(ii) would be less than 60 percent taking into 
account such occurrence. 

“(B) EXEMPTION.—Subparagraph (A) shall cease to Effective date. 
apply with respect to any plan year, effective as of the 
first day of the plan year, upon payment by the plan 
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sponsor of a contribution (in addition to any minimum 
required contribution under section 303) equal to— 

“(i) in the case of subparagraph (A)(i), the amount 
of the increase in the funding target of the plan (under 
section 303) for the plan year attributable to the occur- 
rence referred to in subparagraph (A), and 

“(ii) in the case of subparagraph (A)(ii), the amount 
sufficient to result in a funding target attainment 
percentage of 60 percent. 

“(C) UNPREDICTABLE CONTINGENT EVENT.—For pur- 
poses of this paragraph, the term ‘unpredictable contingent 
_— benefit?’ means any benefit payable solely by reason 
Oo — 

“(i) a plant shutdown (or similar event, as deter- 
mined by the Secretary of the Treasury), or 

“(ii) an event other than the attainment of any 
age, performance of any service, receipt or derivation 
of any compensation, or occurrence of death or dis- 
ability. 

“(2) LIMITATIONS ON PLAN AMENDMENTS INCREASING 
LIABILITY FOR BENEFITS.— 

“(A) IN GENERAL.—No amendment to a defined benefit 
plan which is a single-employer plan which has the effect 
of increasing liabilities of the plan by reason of increases 
in benefits, establishment of new benefits, changing the 
rate of benefit accrual, or changing the rate at which bene- 
fits become nonforfeitable may take effect during any plan 
year if the adjusted funding target attainment percentage 
for such plan year is— 

“(i) less than, 80 percent, or 

“(ii) would be less than 80 percent taking into 
account such amendment. 

Effective date. “(B) EXEMPTION.—Subparagraph (A) shall cease to 
apply with respect to any plan year, effective as of the 
first day of the plan year (or if later, the effective date 
of the amendment), upon payment by the plan sponsor 
of a contribution (in addition to any minimum required 
contribution under section 303) equal to— 

“(i) in the case of subparagraph (A)(i), the amount 
of the increase in the funding target of the plan (under 
section 303) for the plan year attributable to the 
amendment, and 

“(ii) in the case of subparagraph (A)(ii), the amount 
sufficient to result in an adjusted funding target attain- 
ment percentage of 80 percent. 

“(C) EXCEPTION FOR CERTAIN BENEFIT INCREASES.— 
Subparagraph (A) shall not apply to any amendment which 
provides for an increase in benefits under a formula which 
is not based on a participant’s compensation, but only 
if the rate of such increase is not in excess of the contem- 
poraneous rate of increase in average wages of participants 
covered by the amendment. 

“(3) LIMITATIONS ON: ACCELERATED BENEFIT DISTRIBU- 
TIONS.— 

“(A) FUNDING PERCENTAGE LESS THAN 60 PERCENT.— 
A defined benefit plan which is a single-employer plan 
shall provide that, in any case in which the plan’s adjusted 
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funding target attainment percentage for a plan year is 
less than 60 percent, the plan may not pay any prohibited 
payment after the valuation date for the plan year. 

“(B) BANKRUPTCY.—A defined benefit plan which is Certification. 
a single-employer plan shall provide that, during any period 
in which the plan sponsor is a debtor in a case under 
title 11, United States Code, or similar Federal or State 
law, the plan may not pay any prohibited payment. The 
preceding sentence shall not apply on or after the date 
on which the enrolled actuary of the plan certifies that 
the adjusted funding target attainment percentage of such 
plan is not less than 100 percent. 

“(C) LIMITED PAYMENT IF PERCENTAGE AT LEAST 60 
PERCENT BUT LESS THAN 80 PERCENT.— 

“i) IN GENERAL.—A defined benefit plan which 
is a single-employer plan shall provide that, in any 
case in which the plan’s adjusted funding target attain- 
ment percentage for a plan year is 60 percent or greater 
but less than 80 percent, the plan may not pay any 
prohibited payment after the valuation date for the 
plan year to the extent the amount of the payment 
exceeds the lesser of— 

“(I) 50 percent of the amount of the payment 
which could be made without regard to this sub- 
section, or 

“(II) the present value (determined under guid- 
ance prescribed by the Pension Benefit Guaranty 
Corporation, using the interest and mortality 
assumptions under section 205(g)) of the maximum 
guarantee with respect to the participant under 
section 4022. 

“(ii) ONE-TIME APPLICATION.— 

“(I) IN GENERAL.—The plan shall also provide 
that only 1 prohibited payment meeting the 
requirements of clause (i) may be made with 
respect to any participant during any period of 
consecutive plan years to which the limitations 
under either subparagraph (A) or (B) or this 
subparagraph applies. 

“(II) TREATMENT OF BENEFICIARIES.—For pur- 
poses of this clause, a participant and any bene- 
ficiary on his behalf (including an alternate payee, 
as defined in section 206(d)(3)(K)) shall be treated 
as 1 participant. If the accrued benefit of a partici- 
pant is allocated to such an alternate payee and 
1 or more other persons, the amount under clause 
(i) shall be allocated among such persons in the 
same manner as the accrued benefit is allocated 
unless the qualified domestic relations order (as 
defined in section 206(d)(3)(B)(i)) provides other- 
wise. 

“(D) EXCEPTION.—This paragraph shall not apply to 
any plan for. any plan year if the terms of such plan 
(as in effect for the period beginning on September 1, 
2005, and ending with such plan year) provide for no 
benefit accruals with respect to any participant during 
such period. 
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“(E) PROHIBITED PAYMENT.—For purpose of this para- 
graph, the term ‘prohibited payment’ means— 

“(i) any payment, in excess of the monthly amount 
paid under a single life annuity (plus any social secu- 
rity supplements described in the last sentence of sec- 
tion 204(b)(1)(G)), to a participant or beneficiary whose 
annuity starting date (as defined in section 205(h)(2)) 
occurs during any period a limitation under subpara- 
graph (A) or (B) is in effect, 

“(ii) any payment for the purchase of an irrevocable 
commitment from an insurer to pay benefits, and 

“(iii) any other payment specified by the Secretary 
of the Treasury by regulations. 

“(4) LIMITATION ON BENEFIT ACCRUALS FOR PLANS WITH 


SEVERE FUNDING SHORTFALLS.— 


“(A) IN GENERAL.—A defined benefit plan which is a 
single-employer plan shall provide that, in any case in 
which the plan’s adjusted funding target attainment 
percentage for a plan year is less than 60 percent, benefit 
accruals under the plan shall cease as of the valuation 
date for the plan year. 

“(B) EXEMPTION.—Subparagraph (A) shall cease to 
apply with respect to any plan year, effective as of the 
first day of the plan year, upon payment by the plan 
sponsor of:a contribution (in addition to any minimum 
required contribution under section 303) equal to the 
amount sufficient to result in an adjusted funding target 
attainment percentage of 60 percent. 

“(5) RULES RELATING TO CONTRIBUTIONS REQUIRED TO AVOID 


BENEFIT LIMITATIONS.— 


“(A) SECURITY MAY BE PROVIDED.— 

“(i) IN GENERAL.—For purposes of this subsection, 
the adjusted funding target attainment percentage 
shall be determined by treating as an asset of the 
plan any security provided by a plan sponsor in a 
form meeting the requirements of clause (ii). 

“ii) FORM OF SECURITY.—The security required 
under clause (i) shall consist of— 

“(I) a bond issued by a corporate surety com- 
pany that is an acceptable surety for purposes 
of section 412 of this Act, 

“(II) cash, or United States obligations which 
mature in 3 years or less, held in escrow by a 
bank or similar financial institution, or 

“(IIT) such other form of security as is satisfac- 
tory to the Secretary of the Treasury and the par- 
ties involved. 

“(iii) ENFORCEMENT.—Any security provided under 
clause (i) may be perfected and enforced at any time 
after the earlier of— 

“(I) the date on which the plan terminates, 

“(II) if there is a failure to make a payment 
of the minimum required contribution for any plan 
year beginning after the security is provided, the 
due date for the payment under section 303(j), 
or 
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“(IID if the adjusted funding target attainment 
percentage is less than 60 percent for a consecutive 
period of 7 years, the valuation date for the last 
year in the period. 

“(iv) RELEASE OF SECURITY.—The security shall be 
released (and any amounts thereunder shall be 
refunded together with any interest accrued thereon) 
at such time as the Secretary of the Treasury may 
prescribe-in regulations, including regulations for par- 
tial releases of the security by reason of increases 
in the funding target attainment percentage. 

“(B) PREFUNDING BALANCE OR FUNDING STANDARD 
CARRYOVER BALANCE MAY NOT BE USED.—No prefunding 
balance or funding standard carryover balance under sec- 
tion 303(f) may be used under paragraph (1), (2), or (4) 
to satisfy any payment an employer may make under any 
such paragraph to avoid or terminate the application of 
any limitation under such paragraph. 

“(C) DEEMED REDUCTION OF FUNDING BALANCES.— 

“(i) IN GENERAL.—Subject to clause (iii), in any 
case in which a benefit limitation under paragraph 
(1), (2), (3), or (4) would (but for this subparagraph 
and determined without regard to paragraph (1)B), 
(2)(B), or (4)(B)) apply to such plan for the plan year, 
the plan sponsor of such plan shall be treated for 
purposes of this Act as having made an election under 
section 303(f) to reduce the prefunding balance or 
funding standard carryover balance by such amount 
as is necessary for such benefit limitation to not apply 
to the plan for such plan year. 

“(ii) EXCEPTION FOR INSUFFICIENT FUNDING BAL- 
ANCES.—Clause (i) shall not apply with respect to a 
benefit limitation for any plan year if the application 
of clause (i) would not result in the benefit limitation 
not applying for such plan year. 

“(ili) RESTRICTIONS OF CERTAIN RULES TO COLLEC- 
TIVELY BARGAINED PLANS.—With respect to any benefit Applicability. 
limitation under paragraph (1), (2), or (4), clause (i) 
shall only apply in the case of a-plan maintained 
pursuant to 1 or more collective bargaining agreements 
between employee representatives and 1 or more 
employers. 

“(6) NEW PLANS. —Paragraphs (1), (2), and (4) shall not 
apply to a plan for the first. 5 plan years of the plan. For 
purposes of this paragraph, the reference in this paragraph 
to a plan shall include a reference to any predecessor plan. 

“(7) PRESUMED UNDERFUNDING FOR PURPOSES OF BENEFIT 
LIMITATIONS.— 

“(A) PRESUMPTION OF CONTINUED UNDERFUNDING.—In Certification. 
any case in which a benefit limitation under paragraph 
(1), (2), (3), or (4) has been applied to a plan with respect 
to the plan year preceding the current plan year, the 
adjusted funding target attainment percentage of the plan 
for the current plan year shall be presumed to be equal 
to the adjusted funding target attainment percentage of 
the plan for the preceding plan year until the enrolled 
actuary of the plan certifies the actual adjusted funding 








target -attainment percentage of the plan for the current 
plan year. 

“(B) PRESUMPTION OF UNDERFUNDING AFTER 10TH 
MONTH.—In any case in which no certification of the 
adjusted funding target attainment percentage for the cur- 
rent plan year is made with respect to the plan before 
the first day of the 10th month of such year, for purposes 
of paragraphs (1), (2), (3), and (4), such first day shall 
be deemed, for purposes of such paragraph, to be the valu- 
ation date of the plan for the current plan year and the 
plan’s adjusted funding target attainment percentage shall 
be conclusively presumed to be less than 60 percent as 
of such first day. 

“(C) PRESUMPTION OF UNDERFUNDING AFTER 4TH 
MONTH FOR NEARLY UNDERFUNDED PLANS.—In any case 
in which— 

“(i) a benefit limitation under paragraph (1), (2), 

(3), or (4) did not apply to a plan with respect to 

the plan year preceding the current plan year, but 

the adjusted funding target attainment percentage of 
the plan for such preceding plan year was not more 
than 10 percentage points greater than the percentage 
which would have caused such paragraph to apply 
to the plan with respect to such preceding plan year, 
and 
“i) as of the first day of the 4th month of the 
current plan year, the enrolled actuary of the plan 
has not certified the actual adjusted funding target 
attainment percentage of the plan for the current plan 
year, 
until the enrolled actuary so certifies, such first day shall 
be deemed, for purposes of such paragraph, to be the valu- 
ation date of the plan for the current plan year and the 
adjusted funding target attainment percentage of the plan 
as of such first day shall, for purposes of such paragraph, 
be presumed to be equal to 10 percentage points less than 
the adjusted funding target attainment percentage of the 
plan for such preceding plan year. 
“(8) TREATMENT OF PLAN AS OF CLOSE OF PROHIBITED OR 
CESSATION PERIOD.—For purposes of applying this part— 

Effective date. “(A) OPERATION OF PLAN AFTER PERIOD.—Unless the 
plan provides otherwise, payments and accruals will 
resume effective as of the day following the close of the 
period for which any limitation of payment or accrual of 
benefits under paragraph (3) or (4) applies. 

“(B) TREATMENT OF AFFECTED BENEFITS.—Nothing in 
this paragraph shall be construed as affecting the plan’s 
treatment of benefits which would have been paid or 
accrued but for this subsection. 

“(9) TERMS RELATING TO FUNDING TARGET ATTAINMENT 
PERCENTAGE.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘funding target attainment 
percentage’ has the same meaning given such term by 
section 303(d)(2). 

“(B) ADJUSTED FUNDING TARGET ATTAINMENT PERCENT- 
AGE.—The term ‘adjusted funding target attainment 
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percentage’ means the funding target attainment percent- 
age which is determined under subparagraph (A) by 
increasing each of the amounts under subparagraphs (A) 
and (B) of section 303(d)(2) by the aggregate amount of 
purchases of annuities for employees other than highly 
compensated employees (as defined in section 414(q) of 
the Internal Revenue Code of 1986) which were made by 
the plan during the preceding 2 plan years. 
“(C) APPLICATION TO PLANS WHICH ARE FULLY FUNDED 
WITHOUT REGARD TO REDUCTIONS FOR FUNDING BALANCES.— 
“) IN GENERAL.—In the case of a plan for any 
plan year, if the funding target attainment percentage 
is 100 percent or more (determined without regard 
to this subparagraph and without regard to the reduc- 
tion in the value of assets under section 303(f)(4)), 
the funding target attainment percentage for purposes 
of subparagraphs (A) and (B) shall be determined with- 
out regard to such reduction. 
“(ii) TRANSITION RULE.—Clause (i) aun be applied 
to plan years beginning after 2007 and before 2011 
by substituting for ‘100 percent’ the applicable percent- 
age determined in accordance with the following table: 


“In the case of a plan year The 
applicable 

beginning in calendar year: percentage is 
MUN Sue Casts pap sneer enticaic amis tipo dade talcdance taboo 92 

MU sis csiis oan dicho tak scstat than ancaétahataconiain Meniaamladnaaseieaedaamaeasen 94 

TN cipcoea caste adnate eer sasacieictanc taint iceasea rani 96 


“(jii) LIMITATION.—Clause (ii) shall not apply with 
respect to any plan year after 2008 unless the funding 
target attainment percentage (determined without 
regard to this subparagraph) of the plan for each pre- 
ceding plan yeat after 2007 was not less than the 
applicable percentage with respect to such preceding 
plan year determined under clause (ii). 

“(10) SPECIAL RULE FOR 2008.—For purposes of this sub- 
section, in the case of plan years beginning in 2008, the funding 
target attainment percentage for the preceding plan year may 
be determined using such methods of estimation as the Sec- 
retary of the Treasury may provide.”. 

(b) NOTICE REQUIREMENT.— 
) IN GENERAL.—Section 101 of such Act (29 U.S.C. 1021) 
is amended 
(A) by redesignating subsection (j) as subsection (k); 





and 
(B) by inserting after subsection (i) the following new 
subsection: 
“(j) NOTICE OF FUNDING-BASED LIMITATION ON CERTAIN FORMS 
OF DISTRIBUTION.—The plan administrator of a single-employer Deadline. 
plan shall provide a written notice to plan participants and bene- 
ficiaries within 30 days— 
) after the plan has become subject to a restriction 
described in paragraph (1) or (3) of section 206(g)), 

“(2) in the case of a plan to which section 206(g)(4) applies, 
after the valuation date for the plan year described in section 
206(g)(4)(B) for which the plan’s adjusted funding target attain- 
ment percentage for the plan year is less than 60 percent 








29 USC 1021 
note. 


26 USC 401 note. 
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(or, if earlier, the date such percentage is deemed to be less 
than 60 percent under section 206(g)(7)), and 

“(3) at such other time as may be determined by the Sec- 
retary of the Treasury. 

The notice required to be provided under this subsection shall 
be in writing, except that such notice may be in electronic or 
other form to the extent that such form is reasonably accessible 
to the recipient.”. 

(2) ENFORCEMENT.—Section 502(c)(4) of such Act (29 U.S.C. 
1132(c)(4)) is amended by striking “section 302(b)(7)(F)(iv)” and 
inserting “section 101(j) or 302(b)(7)(F )(iv)”. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by this section 
shall apply to plan years beginning after December 31, 2007. 

(2) COLLECTIVE BARGAINING EXCEPTION.—In the case of 
a plan maintained pursuant to 1 or more collective bargaining 
agreements between employee representatives and 1 or more 
employers ratified before January 1, 2008, the amendments 
made by this section shall not apply to plan years beginning 
before the earlier of— 

(A) the later of— 

(i) the date on which the last collective bargaining 
agreement relating to the plan terminates (determined 
without regard to any extension thereof agreed to after 
the date of the enactment of this Act), or 

(ii) the first day of the first plan year to which 
the amendments made by this subsection would (but 
for this subparagraph) apply, or 
(B) January 1, 2010. 

For purposes of subparagraph (A)(i), any plan amendment made 
pursuant to a collective bargaining agreement relating to the 
plan which amends the plan solely to conform to any require- 
ment added by this section shall not be treated as a termination 
of such collective bargaining agreement. 


SEC. 104. SPECIAL RULES FOR MULTIPLE EMPLOYER PLANS OF CER- 
TAIN COOPERATIVES. 


(a) GENERAL RULE.—Except as provided in this section, if a 
plan in existence on July 26, 2005, was an eligible cooperative 
plan for its plan year which includes such date, the amendments 
made by this subtitle and subtitle B shall not apply to plan years 
beginning before the earlier of— 

(1) the first plan year for which the plan ceases to be 
an eligible cooperative plan, or 
(2) January 1, 2017. 

(b) INTEREST RATE.—In applying section 302(b)(5)(B) of the 
Employee Retirement Income Security Act of 1974 and section 
412(b)\(5)(B) of the Internal Revenue Code of 1986 (as in effect 
before the amendments made by this subtitle and subtitle B) to 
an eligible cooperative plan for plan years beginning after December 
31, 2007, and before the first plan year to which such amendments 
apply, the third segment rate determined under section 
303(h)(2)(C)(iii) of such Act and section 430(h)(2)(C)(iii) of such 
Code (as added by such amendments) shall be used in lieu of 
the interest rate otherwise used. 

(c) ELIGIBLE COOPERATIVE PLAN DEFINED.—For purposes of 
this section, a plan shall be treated as an eligible cooperative 
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plan for a plan year if the plan is maintained by more than 1 
employer and at least 85 percent of the employers are— _ 
(1) rural cooperatives (as defined in section 401(k)(7)\(B) 
of such Code without regard to clause (iv) thereof), or 
(2) organizations which are— 
(A) cooperative organizations described in section 
1381(a) of such Code which are more than 50-percent owned 
by agricultural producers or by cooperatives owned by agri- 
cultural producers, or 
(B) more than 50-percent owned, or controlled by, one 
or more cooperative organizations described in subpara- 
graph (A). ‘ 
A plan shail also be treated as an eligible cooperative plan for 
any plan year for which it is described in section 210(a) of the 
Employee Retirement Income Security Act of 1974 and is main- 
tained by a rural telephone cooperative association described in 
section 3(40)(B)(v) of such Act. 


SEC. 105. TEMPORARY RELIEF FOR CERTAIN PBGC SETTLEMENT 26 USC 401 note. 
PLANS. 


(a) GENERAL RULE.—Except as provided in this section, if a 
plan in existence on July 26, 2005, was a PBGC settlement plan 
as of such date, the amendments made by this subtitle and subtitle 
B shall not apply to plan years beginning before January 1, 2014. 

(b) INTEREST RATE.—In applying section 302(b)(5)(B) of the 
Employee Retirement Income Security Act of 1974 and section 
412(b)(5)(B) of the Internal Revenue Code of 1986 (as in effect 
before the amendments made by this subtitle and subtitle B), to 
a PBGC settlement plan for plan years beginning after December 
31, 2007, and before January 1, 2014, the third segment rate 
determined under section 303(h)(2)(C)(iii) of such Act and section 
430(h)(2)(C)(iii) of such Code (as added by such amendments) shall 
be used in lieu of the interest rate otherwise used. 

(c) PBGC SETTLEMENT PLAN.—For purposes of this section, 
the term “PBGC settlement plan” means a defined benefit plan 
(other than a multiemployer plan) to which section 302 of such 
Act and section 412 of such Code apply and— 

(1) which was sponsored by an employer which was in 
bankruptcy, giving rise to a claim hy the Pension Benefit Guar- 
anty Corporation of not greater than $150,;000,000, and the 
sponsorship of which was assumed by another employer that 
was not a member of the same controlled group as the bankrupt 
sponsor and the claim of the Pension Benefit Guaranty Corpora- 
tion was settled or withdrawn in connection with the assump- 
tion of the sponsorship, or 

(2) which, by agreement with the Pension Benefit Guaranty 
Corporation, was spun off from a plan subsequently terminated 
by such Corporation under section 4042 of the Employee Retire- 
ment Income Security Act of 1974. 


SEC. 106. SPECIAL RULES FOR PLANS OF CERTAIN GOVERNMENT CON- 26 USC 401 note. 
TRACTORS. 


(a) GENERAL RULE.—Except as provided in this section, if a 
plan is an eligible government contractor plan, this subtitle and 
subtitle B shall not apply to plan years beginning before the earliest 
of— 

(1) the first plan year for which the plan ceases to be 
an eligible government contractor plan, 
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(2) the effective date of the Cost Accounting Standards 

Pension Harmonization Rule, or 

(3) January 1, 2011. 

(b) INTEREST RATE.—In applying section 302(b)(5)(B) of the 
Employee Retirement Income Security Act of 1974 and section 
412(b\(5)(B) of the Internal Revenue Code of 1986 (as in effect 
before the amendments made by this subtitle and subtitle B) to 
an eligible government contractor plan for plan years beginning 
after December 31, 2007, and before the first plan year to which 
such amendments apply, the third segment rate determined under 
section 303(h)(2)(C)(@iii) of such Act and section 430(h)(2)(C)(iii) of 
such Code (as added by such amendments) shall be used in lieu 
of the interest rate otherwise used. 

(c) ELIGIBLE GOVERNMENT CONTRACTOR PLAN DEFINED.—For 
purposes of this section, a plan shall be treated as an eligible 
government contractor plan if it is maintained by a corporation 
or a member of the same affiliated group (as defined by section 
1504(a) of the Internal Revenue Code of 1986), whose primary 
source of revenue is derived from business performed under con- 
tracts with the United States that are subject to the Federal 
Acquisition Regulations (chapter 1 of title 48, CFR) and that are 
also subject to the Defense Federal Acquisition Regulation Supple- 
ment (chapter 2 of title 48, CFR), and whose revenue derived 
from such business in the previous fiscal year exceeded 
$5,000,000,000, and whose pension plan costs that are assignable 
under those contracts are subject to sections 412 and 413 of the 
Cost Accounting Standards (48 CFR 9904.412 and 9904.413). 

(d) Cost ACCOUNTING STANDARDS PENSION HARMONIZATION 
RULE.—The Cost Accounting Standards Board shall review and 
revise sections 412 and 413 of the Cost Accounting Standards 
(48 CFR 9904.412 and 9904.413) to harmonize the minimum 
required contribution under the Employee Retirement Income Secu- 
rity Act of 1974 of eligible government contractor plans and govern- 
ment reimbursable pension plan costs not later than January 1, 
2010. Any final rule adopted by the Cost Accounting Standards 
Board shall be deemed the Cost Accounting Standards Pension 
Harmonization Rule. 


SEC. 107. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) MISCELLANEOUS AMENDMENTS TO TITLE I.—Subtitle B of 
title I of such Act (29 U.S.C. 1021 et seq.) is amended— 

(1) in section 101(d)(3), by striking “section 302(e)” and 
inserting “section 303(j)”; 

(2) in section 103(d)(8)(B), by striking “the requirements 
of section 302(c)(3)” and inserting “the applicable requirements 
of sections 303(h) and 304(c)(3)” 

(3) in section 103(d), by striking paragraph (11) and 
inserting the following: 

“(11) If the current value of the assets of the plan is 
less than 70 percent of— 

“(A) in the case of a single-employer plan, the funding 
target (as defined in section 303(d)(1)) of the plan, or 
“(B) in the case of a multiemployer plan, the current 
liability (as defined in section 304(c)(6)(D)) under the plan, 
the percentage which such value is of the amount described 
in subparagraph (A) or (B).”; 
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(4) in section 203(a)(3)(C), by striking “section 302(c)(8)” 29 USC 1053. 
and inserting “section 302(d)(2)”; : 

(5) in section 204(g)(1), by striking “section 302(c)(8)” and 29 USC 1054. 
inserting “section 302(d)(2)”; 

(6) in section 204(i)(2)(B), by striking “section 302(c)(8)” 
and inserting “section 302(d)(2)”; 

(7) in section 204(i)(3), by striking “funded current liability 
percentage (within the meaning of section 302(d)(8) of this 
Act)” and inserting “funding target attainment percentage (as 
defined in section 303(d)(2))”; 

(8) in section 204(i)(4), by striking “section 302(c)(11)(A), 
without regard to section 302(cK11)(B)” and inserting “section 
302(b)(1), without regard to section 302(b)(2)”; 

(9) in section 206(e)(1), by striking “section 302(d)” and 29 USC 1056. 
inserting “section 303(j)(4)”, and by striking “section 302(e)(5)” 
and inserting “section 303(j)(4)(E)(i)”; 

(10) in section 206(e)(3), by striking “section 302(e) by 
reason of paragraph (5)(A) thereof’ and inserting “section 
303(j)(3) by reason of section 303(j)(4)(A)”; and 

(11) in sections 101(e)(3), 403(c)(1), and 408(b)(13), by 29 USC 1021, 
striking “American Jobs Creation Act of 2004” and inserting 1103, 1108. 
“Pension Protection Act of 2006”. 

(b) MISCELLANEOUS AMENDMENTS TO TITLE IV.—Title IV of 
such Act is amended— 

(1) in section 4001(a)(13) (29 U.S.C. 1301(a)(13)), by 
striking “302(c)(11)(A)” and inserting “302(b)(1)”, by striking 
“412(c)11)(A)” and inserting “412(b\(1)”, by © striking 
“302(c)(11)(B)” and inserting “302(b)(2)”, and by striking 
“412(c)(11)(B)” and inserting “412(b)(2)”; 

(2) in section 4003(e)(1) (29 U.S.C. 1303(e)(1)), by striking 
“302(f)(1)(A) and (B)” and inserting “303(k)(1)(A) and (B)”, and 
by striking “412(n)(1)(A) and (B)” and inserting “430(k)(1)(A) 
and (B)”; ‘ 

(3) in section 4010(b)(2) (29 U.S.C. 1310(b)(2)), by striking 
“302(f)(1)(A) and (B)” and inserting “303(k)(1)(A) and (B)”, and 
by striking “412(n)(1)(A) and (B)” and inserting “430(k)(1)(A) 
and (B)”; 

(4) in section 4062(c) (29 U.S.C. 1362(c)), by striking para- 
graphs (1), (2), and (3) and inserting the following: 

“(1) the sum of the shortfall amortization charge (within 
the meaning of section 303(c)(1) of this Act and 430(d)(1) of 
the Internal Revenue Code of 1986) with respect to the plan 
(if any) for the plan year in which the termination date occurs, 
plus the aggregate total of shortfall amortization installments 
(if any) determined for succeeding plan years under section 
303(c)(2) of this Act and section 430(d)(2) of such Code (which, 
for purposes of this subparagraph, shall include any increase 
in such sum which would result if all applications for waivers 
of the minimum funding standard under section 302(c) of this 
Act and section 412(c) of such Code which are pending with 
respect to such plan were denied and if no additional contribu- 
tions (other than those already made by the termination date) 
were made for the plan year in which the termination date 
occurs or for any previous plan year), and 

“(2) the sum of the waiver amortization charge (within 
the meaning of section 303(e)(1) of this Act and 430(e)(1) of 
the Internal Revenue Code of 1986) with respect to the plan 
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(if any) for the plan year in which the termination date occurs, 

plus the aggregate total of waiver amortization installments 

(if any) determined for succeeding plan years under section 

303(e)(2) of this Act and section 430(e)(2) of such Code,”; 

(5) in section 4071 (29 U.S.C. 1371), by striking “302(f)(4)” 
and inserting “303(k)(4)”; 

(6) in section 4243(a)(1)(B) (29 U.S.C. 1423(a)(1)(B)), by 
striking “302(a)” and inserting “304(a)”, and, in clause (i), by 
striking “302(a)” and inserting “304(a)”; 

(7) in section 4243(f)(1) (29 U.S.C. 1423(f(1)), by striking 
“303(a)” and inserting “302(c)”; 

(8) in section 4243(f)(2) (29 U.S.C. 1423(f)(2)), by striking 
“303(c)” and inserting “302(c)(3)”; and 

(9) in section 4243(g) (29 U.S.C. 1423(g)), by striking 
“302(c)(3)” and inserting “304(c)(3)”. 

(c) AMENDMENTS TO REORGANIZATION PLAN No. 4 OF 1978.— 
Section 106(b)(ii) of Reorganization Plan No. 4 of 1978 (ratified 
and affirmed as law by Public Law 98-532 (98 Stat. 2705)) is 
amended by striking “302(c)(8)” and inserting “302(d)(2)”, by 
striking “304(a) and (b)(2)(A)” and inserting “304(d)(1), (d)(2), and 
(e)(2)(A)”, and by striking “412(c)(8), (e), and (f)(2)(A)” and inserting 
“412(c)(2) and 431(d)(1), (d)(2), and (e)(2)(A)”. 

(d) REPEAL OF EXPIRED AUTHORITY FOR ‘TEMPORARY 
VARIANCES.—Section 207 of such Act (29 U.S.C. 1057) is repealed. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to plan years beginning after 2007. 


Subtitle B—Amendments to Internal 
Revenue Code of 1986 


SEC. 111. MINIMUM FUNDING STANDARDS. 


(a) NEw MINIMUM FUNDING STANDARDS.—Section 412 of the 
Internal Revenue Code of 1986 (relating to minimum funding stand- 
ards) is amended to read as follows: 


“SEC. 412. MINIMUM FUNDING STANDARDS. 


“(a) REQUIREMENT TO MEET MINIMUM FUNDING STANDARD.— 

“(1) IN’: GENERAL.—A plan to which this section applies 
shall satisfy the minimum funding standard applicable to the 
plan for any plan year. 

“(2) MINIMUM. FUNDING STANDARD.—For purposes of para- 
graph (1), a plan shall be treated as satisfying the minimum 
funding standard for a plan year if— 

“(A) in the case of a defined benefit plan which is 
not a multiemployer plan, the employer makes contribu- 
tions to or under the plan for the plan year which, in 
the aggregate, are not less than the minimum required 
contribution determined under section 430 for the plan 
for the plan year, 

“(B) in the case of a money purchase plan which is 
not a multiemployer plan, the employer makes contribu- 
tions to or under the plan for the plan year which are 
required under the terms of the plan, and 

“(C) in the case of a multiemployer plan, the employers 
make contributions to or under the plan for any plan year 
which, in the aggregate, are sufficient to ensure that the 
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plan does not have an accumulated funding deficiency 

under section 431 as of the end of the plan year. 
“(b) LIABILITY FOR CONTRIBUTIONS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the amount of any contribution required by this section 
(including any required installments under paragraphs (3) and 
(4) of section 430(j)) shall be paid by the employer responsible 
for making contributions to or under the plan. 

“(2) JOINT AND SEVERAL LIABILITY WHERE EMPLOYER 
MEMBER OF CONTROLLED GROUP.—If the employer referred to 
in paragraph (1) is a member of a controlled group, each 
member of such group shall be jointly and severally liable 
for payment of such contributions. 

“(¢) VARIANCE FROM MINIMUM FUNDING STANDARDS.— 

“(1) WAIVER IN CASE OF BUSINESS HARDSHIP.— 

“(A) IN GENERAL.—If— 

“i) an employer is (or in the case of a multiem- 
ployer plan, 10 percent or more of the number of 
employers contributing to or under the plan is) unable 
to satisfy the minimum funding standard for a plan 
year without temporary substantial business hardship 
(substantial business hardship in the case of a multi- 
employer plan), and 

“(ii) application of the standard would be adverse 
to the interests of plan participants in the aggregate, 

the Secretary may, subject to subparagraph (C), waive 

the requirements of subsection (a) for such year with 
respect to all or any portion of the minimum funding 
standard. The Secretary shall not waive the minimum 
funding standard with respect to a plan for more than 
3 of any 15 (5 of any 15 in the case of a multiemployer 
plan) consecutive plan years 
“(B) EFFECTS OF WAIVER.—If a waiver is granted under 
subparagraph (A) for any plan year— 

“(i) in the case of a defined benefit plan which 
is not a multiemployer plan, the minimum required 
contribution under section 430 for the plan year shall 
be reduced by the amount of the waived funding defi- 
ciency and such amount shall be amortized as required 
under section 430(e), and 

“Gi) in the case of a multiemployer plan, the 
funding standard account shall be credited under sec- 
tion 431(b\3\C) with the amount of the waived 
funding deficiency and such amount shall be amortized 
as required under section 431(b)(2)(C). 

“(C) WAIVER OF AMORTIZED PORTION NOT ALLOWED.— 

The Secretary may not waive under subparagraph (A) any 

portion of the minimum funding standard under subsection 

(a) for a plan year which is attributable to any waived 

funding deficiency for any preceding plan year. 

“(2) DETERMINATION OF BUSINESS HARDSHIP.—For purposes 
of this subsection, the factors taken into account in determining 
temporary substantial business hardship (substantial business 
hardship in the case of a multiemployer plan) shall include 
(but shall not be limited to) whether or not— 

“(A) the employer is operating at.an economic loss, 
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“(B) there is substantial unemployment or under- 
employment in the trade or business and in the industry 
concerned, 

“(C) the sales and profits of the industry concerned 
are depressed or declining, and 

“(D) it is reasonable to expect that the plan will be 
continued only if the waiver is granted. 

“(3) WAIVED FUNDING DEFICIENCY.—For purposes of this 
section and part III of this subchapter, the term ‘waived funding 
deficiency means the portion of the minimum funding standard 
under subsection (a) (determined without regard to the waiver) 
for a plan year waived by the Secretary and not satisfied 
by employer contributions. 

“(4) SECURITY FOR WAIVERS FOR SINGLE-EMPLOYER PLANS, 
CONSULTATIONS.— 

“(A) SECURITY MAY BE REQUIRED.— 

“(i) IN GENERAL.—Except as provided in subpara- 
graph (C), the Secretary may require an employer 
maintaining a defined benefit plan which is a single- 
employer plan (within the meaning of section 
4001(a)(15) of the Employee Retirement Income Secu- 
rity Act of 1974) to provide security to such plan as 
a condition for granting or modifying a waiver under 
paragraph (1). 

“(ii) SPECIAL RULES.—Any security provided under 
clausé (i) may be perfected and enforced only by the 
Pension Benefit Guaranty Corporation, or at the direc- 
tion of the Corporation, by a contributing sponsor 
(within the meaning of section 4001(a\13) of the 
Employee Retirement Income Security Act of 1974), 
or a member of such sponsor’s controlled group (within 
the meaning of section 4001(a)(14) of such Act). 

“(B) CONSULTATION WITH THE PENSION BENEFIT GUAR- 
ANTY CORPORATION.—Except as provided in subparagraph 
(C), the Secretary shall, before granting or modifying a 
waiver under this subsection with respect to a plan 
described in subparagraph (A)(i— 

“(i) provide the Pension Benefit Guaranty Corpora- 
tion with— 

“(I) notice of the completed application for any 
waiver or modification, and 

“II) an opportunity to comment on such 
application within 30 days after receipt of such 
notice, and 

“(ii) consider— 

“I) any comments of the Corporation under 
clause (i)(II), and 
“II) any views of any employee organization 

(within the meaning of section 3(4) of the Employee 

Retirement Income Security Act of 1974) rep- 

resenting participants in the plan which are sub- 

mitted in writing to the Secretary in connection 
with such application. 

Information provided to the Corporation under this 

subparagraph shall be considered tax return information 

and subject to the safeguarding and reporting requirements 

of section 6103(p). 
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“(C) EXCEPTION FOR CERTAIN WAIVERS.— 

“(i) IN GENERAL.—The preceding provisions of this 
paragraph shall not apply to any plan with respect 
to which the sum of— 

“(I) the aggregate unpaid minimum required 
contributions (within the meaning of section 
4971(c)(4)) for the plan year and all preceding 
plan years, and 

“(II the present value of all waiver amortiza- 
tion installments determined for the plan year and 
succeeding plan years under section 430(e)(2), 

is less than $1,000,000. - 

“(ii) TREATMENT OF WAIVERS FOR WHICH APPLICA- 
TIONS ARE PENDING.—The amount described in clause 
(iI) shall include any increase in such amount which 
would result if all applications for waivers of the min- 
imum funding standard under this subsection which 
are pending with respect to such plan were denied. 

“(5) SPECIAL RULES FOR SINGLE-EMPLOYER PLANS.— 

“(A) APPLICATION MUST BE SUBMITTED BEFORE DATE : 
22 MONTHS AFTER CLOSE OF YEAR.—In the case of a defined Deadline. 
benefit plan which is not a multiemployer plan, no waiver 
may be granted under this subsection with respect to any 
plan for any plan year unless an application therefor is 
submitted to the Secretary not later than the 15th day 
of the 3rd month beginning after the close of such plan 
year. 

“(B) SPECIAL RULE IF EMPLOYER IS MEMBER OF CON- 
TROLLED GROUP.—In the case of a defined benefit plan 
which is not a multiemployer plan, if an employer is a 
member of a controlled group, the temporary substantial 
business hardship requirements of paragraph (1) shall be 
treated as met only if such requirements are met— 

“(i) with respect to such employer, and 

“(ii) with respect to the controlled group of which 
such employer is a member (determined by treating 
all members of such group as a single employer). 

The Secretary may provide that an analysis of a trade 
or business or industry of a member need not be conducted 
if the Secretary determines such analysis is not necessary 
because the taking into account of such member would 
not significantly affect the determination under this para- 
graph. 

“(6) ADVANCE NOTICE.— 

“(A) IN GENERAL.—The Secretary shall, before granting 
a waiver under this subsection, require each applicant to 
provide evidence satisfactory to the Secretary that the 
applicant has provided notice of the filing of the application 
for such waiver to each affected party (as defined in section 
4001(a)(21) of the Employee Retirement Income Security 
Act of 1974). Such notice shall include a description of 
the extent to which the plan is funded for benefits which 
are guaranteed under title IV of the Employee Retirement 
Income Security Act of 1974 and for benefit liabilities. 

“(B) CONSIDERATION OF RELEVANT INFORMATION.—The 
Secretary shall consider any relevant information provided 
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by a person to whom notice was given under subparagraph 

(A). 

“(7) RESTRICTION ON PLAN AMENDMENTS.— 

“(A) IN GENERAL.—No amendment of a plan whieh 
increases the liabilities of the plan by reason of any 
increase in benefits, any change in the accrual of benefits, 
or any change in the rate at which benefits become non- 
forfeitable under the plan shall be adopted if a waiver 
under this subsection or an extension of time under section 
431(d) is in effect with respect to the plan, or if a plan 
amendment described in subsection (d)(2) has been made 
at any time in the preceding 12 months (24 months in 
the case of a multiemployer plan). If a plan is amended 
in violation of the preceding sentence, any such waiver, 
or extension of time, shall not apply to any plan year 
ending on or after the date on which such amendment 
is adopted. 

“(B) EXCEPTION.—Subparagraph (A) shall not apply 
to any plan amendment which— 

“(i) the Secretary determines to be reasonable and 
which provides for only de minimis increases in the 
liabilities of the plan, 

“(ii) only repeals an amendment described in sub- 
section (d)(2), or 

“Gii) is required as a condition of qualification 
under part I of subchapter D, of chapter 1. 

“(d) MISCELLANEOUS RULES.— 

“(1) CHANGE IN METHOD OR YEAR.—If the funding method, 
the valuation date, or a plan year for a plan is changed, 
the change shall take effect only if approved by the Secretary. 

“(2) CERTAIN RETROACTIVE PLAN AMENDMENTS.—For pur- 
_— of this section, any amendment applying to a plan year 
which— 

“(A) is adopted after the close of such plan year but 
no later than 2% months after the close of the plan year 
(or, in the case of a multiemployer plan, no later than 
2 years after the close of such plan year), 

“(B) does not reduce the accrued benefit of any partici- 
pant determined as of the beginning of the first plan year 
to which the amendment applies, and 

“(C) does not reduce the accrued benefit of any partici- 
pant determined as of the time of adoption except to the 
extent required by the circumstances, 

shall, at the election of the plan administrator, be deemed 
to have been made on the first day of such plan year. No 
amendment described in this paragraph which reduces the 
accrued benefits of any participant shall take effect unless 
the plan administrator files a notice with the Secretary noti- 
fying him of such amendment and the Secretary has approved 
such amendment, or within 90 days after the date on which 
such notice was filed, failed to disapprove such amendment. 
No amendment described in this subsection shall be approved 
by the Secretary unless the Secretary determines that such 
amendment is necessary because of a temporary substantial 
business hardship (as determined under subsection (c)(2)) or 
a substantial business hardship (as so determined) in the case 
of a multiemployer plan and that a waiver under subsection 
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(c) (or, in the case of a multiemployer plan, any extension 
of the amortization period under section 431(d)) is unavailable 
or inadequate. 

“(3) CONTROLLED GROUP.—For purposes of this section, the 
term ‘controlled group’ means any group treated as a single 
employer under subsection (b), (c), (m), or (0) of section 414. 
“(e) PLANS TO WHICH SECTION APPLIES.— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (4), this section applies to a plan if, for any plan year 
beginning on or after the effective date of this section for 
such plan under the Employee Retirement Income Security 
Act of 1974— ri 

“(A) such plan included a trust which qualified (or 
was determined by the Secretary to have qualified) under 
section 401(a), or 

“(B) such plan satisfied (or was determined by the 
Secretary to have satisfied) the requirements of section 
403(a). ? 

“(2) EXCEPTIONS.—This section shall not apply to— 

“(A) any profit-sharing or stock bonus plan, 

“(B) any insurance contract plan described in para- 
graph (3), 

“(C) any governmental plan (within the meaning of 
section 414(d)), 

“(D) any church plan (within the meaning of section 
414(e)) with respect to which the election provided by sec- 
tion 410(d) has not been made, 

“(E) any plan which has not, at any time after Sep- 
tember 2, 1974, provided for employer contributions, or 

“(F) any plan established and maintained by a society, 
order, or association described in section 501(c)(8) or (9), 
if no part of the contributions to or under such plan are 
made by employers of participants in such plan. 

No plan described in subparagraph (C), (D), or (F) shall be 
treated as a qualified plan for purposes of section 401(a) unless 
such plan meets the requirements of section 401(a)(7) as in 
effect on September 1, 1974. 

“(3) CERTAIN INSURANCE CONTRACT PLANS.—A plan is 
described in this paragraph if— 

“(A) the plan is funded exclusively by the purchase 
of individual insurance contracts, 

“(B) such contracts provide for level annual premium 
payments to be paid extending not later than the retire- 
ment age for each individual participating in the plan, 
and commencing with the date the individual became a 
participant in the plan (or, in the case of an increase 
in benefits, commencing at the time such increase becomes 
effective), 

“(C) benefits provided by the plan are equal to the 
benefits provided under each contract at normal retirement 
age under the plan and are guaranteed by an insurance 
carrier (licensed under the laws of a State to do business 
with the plan) to the extent premiums have been paid, 

“(D) premiums payable for the plan year, and all prior 
plan years, under such contracts have been paid before 
lapse or there is reinstatement of the policy, 








Applicability. 


26 USC 412 note. 


26 USC 430. 


“(E) no rights under such contracts have been subject 
to ’ security interest at any time during the plan year, 
an 

“(F) no policy loans are outstanding at any time during 
the plan year. 

A plan funded exclusively by the purchase of group insurance 
contracts which is determined under regulations prescribed 
by the Secretary to have the same characteristics as contracts 
described in the preceding sentence shall be treated as a plan 
described in this paragraph. 

“(4) CERTAIN TERMINATED MULTIEMPLOYER PLANS.—This 
section applies with respect to a terminated multiemployer 
plan to which section 4021 of the Employee Retirement Income 
Security Act of 1974 applies until the last day of the plan 
year in which the plan terminates (within the meaning of 
section 4041A(a)(2) of such Act).”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to plan years beginning after December 31, 2007. 


SEC. 112. FUNDING RULES FOR SINGLE-EMPLOYER DEFINED BENEFIT 
PENSION PLANS. 


(a) IN GENERAL.—Subchapter D of chapter 1 of the Internal 
Revenue Code of 1986 (relating to deferred compensation, etc.) 
is amended by adding at the end the following new part: 


“PART IWI—MINIMUM FUNDING STANDARDS 
FOR SINGLE-EMPLOYER DEFINED BENEFIT 
PENSION PLANS 

“SEC. 430. MINIMUM FUNDING ‘STANDARDS FOR SINGLE-EMPLOYER 

DEFINED BENEFIT PENSION PLANS. 


“(a) MINIMUM REQUIRED CONTRIBUTION.—For purposes of this 
section and section 412(a)(2)(A), except as provided in subsection 
(f), the term ‘minimum required contribution’ means, with respect 
to any plan year of a defined benefit plan which is not a multiem- 


ployer plan— 


“(1) in any case in which the value of plan assets of the 
plan (as reduced under subsection (f)(4)(B)) is less than the 
funding target of the plan for the plan year, the sum of— 

“(A) the target normal cost of the plan for the plan 
year, 
“(B) the shortfall amortization charge (if any) for the 

plan for the plan year determined under subsection (c), 

and 

“(C) the waiver amortization charge (if any) for the 
plan for the plan year as determined under subsection 

(e); 

“(2) in any case in which the value of plan assets of the 
plan (as reduced under subsection (f)(4)(B)) equals or exceeds 
the funding target of the plan for the plan year, the target 
normal cost of the plan for the plan year reduced (but not 
below zero) by such excess. 

“(b) TARGET NORMAL Cost.—For purposes of this section, except 
as provided in subsection (i)(2) with respect to plans in at-risk 
status, the term ‘target normal cost? means, for any plan year, 
the present value of all benefits which are expected to accrue 
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or to be earned under the plan during the plan year. For purposes 
of this subsection, if any benefit attributable to services performed 
in a preceding plan year is increased by reason of any increase 
in compensation during the current plan year, the increase in 
such benefit shall be treated as having accrued during the current 
plan year. 

“(c) SHORTFALL AMORTIZATION CHARGE.— 

“(1) IN GENERAL.—For purposes of this section, the shortfall 
amortization charge. for a plan for any plan year is the aggre- 
gate total (not less than zero) of the shortfall amortization 
installments for such plan year with respect to the shortfall 
amortization bases for such plan- year and each of the 6 pre- 
ceding plan years. 

“(2) SHORTFALL AMORTIZATION INSTALLMENT.—For purposes 
of paragraph (1)— 

“(A) DETERMINATION.—The shortfall amortization 
installments are the amounts necessary to amortize the 
shortfall amortization base of the plan for any plan year 
in level annual installments over the 7-plan-year period 
beginning with such plan year. 

“(B) SHORTFALL INSTALLMENT.—The shortfall amortiza- 
tion installment for any plan year in the 7-plan-year period 
under subparagraph (A) with respect to any shortfall 
amortization base is the annual installment determined 
under subparagraph (A) for that year for that base. 

“(C) SEGMENT RATES.—In determining any shortfall 
amortization installment under this paragraph, the plan 
sponsor shall use the segment rates determined under 
subparagraph (C) of subsection (h)(2), applied under rules 
similar to the rules of subparagraph (B) of subsection (h)(2). 

“(3) SHORTFALL AMORTIZATION BASE.—For purposes of this 
section, the shortfall amortization base of a plan for a plan 
year is— 

“(A) the funding shortfall of such plan for such plan 
year, minus 

“(B) the present value (determined using the segment 
rates determined under subparagraph (C) of subsection 
(h)(2), applied under rules similar to the rules of subpara- 
graph (B) of subsection (h)(2)) of the aggregate total of 
the shortfall amortization installments and waiver 
amortization installments which have been determined for 
such plan year and any succeeding plan year with respect 
to the shortfall amortization bases and waiver amortization 
bases of the plan for any plan year preceding such plan 
year. 

“(4) FUNDING SHORTFALL.—For purposes of this section, 
the funding shortfall of a plan for any plan year is the excess 
(if any) of— 

“(A) the funding target of the plan for the plan year, 
over ‘ 

“(B) the value of plan assets of the plan (as reduced 
under subsection (f)(4)(B)) for the plan year which are 
held by the plan on the valuation date. 

“(5) EXEMPTION FROM NEW SHORTFALL AMORTIZATION 
BASE.— 

“(A) IN GENERAL.—In any case in which the value 

of plan assets of the plan (as reduced under subsection 





(f)(4)(A)) is equal to or greater than the funding target 
of the plan for the plan year, the shortfall amortization 
base of the plan for such plan year shall be zero. 
“(B) TRANSITION RULE.— 
“i) IN GENERAL.—Except as provided in clauses 
(iii) and (iv), in the case of plan years beginning after 
2007 and before 2011, only the applicable percentage 
of the funding target shall be taken into account under 
paragraph (3)(A) in determining the funding shortfall 
for the plan year for purposes of subparagraph (A). 
“Gi) APPLICABLE PERCENTAGE.—For purposes of 
subparagraph (A), the applicable percentage shall be 
determined in accordance with the following table: 


“In the case of a plan year The 
applicable 

beginning in calendar year: percentage is 
SN Faia cnce soe cack Soca esc fasaica ss Gaps icnsidias ncxanbuastnd neni daseets 92 

MN Creo sans tink tinsencvisntonstinasceidilcsiciaon wien tersbeibeins sus 94 

RN aac given akilaticgsyek isk-oo-Sectesasgesietaxnacpstivenasiscies 96 


“(iii) LIMITATION.—Clause (i) shall not apply with 
respect to any plan year after 2008 unless the shortfall 
amortization base for each of the preceding years begin- 
ning after 2007 was zero (determined after application 
of this subparagraph). 

“(iv) TRANSITION RELIEF NOT AVAILABLE FOR NEW 
OR DEFICIT REDUCTION PLANS.—Clause (i) shall not 
apply to a plan— 

“(I) which was not in effect for a plan year 
beginning in 2007, or 

“(II) which was in effect for a plan year begin- 
ning in 2007 and which was subject to section 

412(1) (as in effect for plan years beginning in 

2007), determined after the application of para- 

graphs (6) and (9) thereof. 

“(6) EARLY DEEMED AMORTIZATION UPON ATTAINMENT OF 
FUNDING TARGET.—In any case in which the funding shortfall 
of a plan for a plan year is zero, for purposes of determining 
the shortfall amortization charge for such plan year and suc- 
ceeding plan years, the shortfall amortization bases for all 
preceding plan years (and all shortfall amortization install- 
ments determined with respect to such bases) shall be reduced 
to zero. : 

“(d) RULES RELATING TO FUNDING TARGET.—For purposes of 


this section— 





“(1) FUNDING TARGET.—Except as provided in subsection 
(i 1) with respect to plans in at-risk status, the funding target 
of a plan for a plan year is the present value of all benefits 
accrued or earned under the plan as of the beginning of the 
plan year. 

“(2) FUNDING TARGET ATTAINMENT PERCENTAGE.—The 
‘funding target attainment percentage’ of a plan for a plan 
year is the ratio (expressed as a percentage) which— 

“(A) the value of plan assets for the plan year (as 
reduced under subsection (f)(4)(B)), bears to 
“(B) the funding target of the plan for the plan year 
(determined without regard to subsection (i)(1)). 
“(e) WAIVER AMORTIZATION CHARGE.— 
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“(1) DETERMINATION OF WAIVER AMORTIZATION CHARGE.— 
The waiver amortization charge (if any) for a plan for any 
plan year is the aggregate total of the waiver amortization 
installments for such plan year with respect to the waiver 
amortization bases for each of the 5 preceding plan years. 

“(2) WAIVER AMORTIZATION INSTALLMENT.—For purposes of 
paragraph (1)— 

“(A) DETERMINATION.—The waiver amortization 
installments are the amounts necessary to amortize the 
waiver amortization base of the plan for any plan year 
in level annual installments over a period of 5 plan years 
beginning with the succeeding.plan year. 

“(B) WAIVER INSTALLMENT.—The waiver amortization 
installment for any plan year in the 5-year period under 
subparagraph (A) with respect to any waiver amortization 
base is the annual installment determined under subpara- 
graph (A) for that year for that base. 

“(3) INTEREST RATE.—In determining any waiver amortiza- 
tion installment under this subsection, the plan sponsor shall 
use the segment rates determined under subparagraph (C) 
of subsection (h)(2), applied under rules similar to the rules 
of subparagraph (B) of subsection (h)(2). 

“(4) WAIVER AMORTIZATION BASE.—The waiver amortization 
base of a plan for a plan year is the amount of the waived 
funding deficiency (if any) for such plan year under section 
412(c). 

“(5) EARLY DEEMED AMORTIZATION UPON ATTAINMENT OF 
FUNDING TARGET.—In any case in which the funding shortfall 
of a plan for a plan year is zero, for purposes of determining 
the waiver amortization charge for such plan year and suc- 
ceeding plan years, the waiver amortization bases for all pre- 
ceding plan years (and all waiver amortization installments 
determined with respect to such bases) shall be reduced to 
zero. 

“(f) REDUCTION OF MINIMUM REQUIRED CONTRIBUTION BY 
PREFUNDING BALANCE AND FUNDING STANDARD CARRYOVER BAL- 
ANCE.— 

“(1) ELECTION TO MAINTAIN BALANCES.— 

“(A) PREFUNDING BALANCE.—The plan sponsor of a 
defined benefit plan which is not a multiemployer plan 
may elect to maintain a prefunding balance. 

“(B) FUNDING STANDARD CARRYOVER BALANCE.— 

“(i) IN GENERAL.—In the case of a defined benefit 
plan (other than a multiemployer plan) described in 
clause (ii), the plan sponsor may elect to maintain 
a funding standard carryover balance, until such bal- 
ance is reduced to zero. 

“(ii) PLANS MAINTAINING” FUNDING STANDARD 
ACCOUNT IN 2007.—A plan is described in this clause 
if the plan— 

“(I) was in effect for a plan year beginning 
in 2007, and 

“(Il) had a positive balance in the funding 
standard account under section 412(b) as in effect 
for such plan year and determined as of the end 
of such plan year. 





“(2) APPLICATION OF BALANCES.—A prefunding balance and 


a funding standard carryover balance maintained pursuant to 
this paragraph— 


“(A) shall be available for crediting against the min- 
imum required contribution, pursuant to an election under 
paragraph (3), 

“(B) shall be applied as a reduction in the amount 
treated as the value of plan assets for purposes of this 
section, to the extent provided in paragraph (4), and 

“(C) may be reduced at any time, pursuant to an elec- 
tion under paragraph (5). 

“(3) ELECTION TO APPLY BALANCES AGAINST MINIMUM 


REQUIRED CONTRIBUTION.— 


“(A) IN GENERAL.—Except as provided in subpara- 
graphs (B) and (C), in the case of any plan year in which 
the plan sponsor elects to credit against the minimum 
required contribution for the current plan year all or a 
portion of the prefunding balance or the funding standard 
carryover balance for the current plan year (not in excess 
of such minimum required contribution), the minimum 
required contribution for the plan year shall be reduced 
as of the first day of the plan year by the amount so 
credited by the plan sponsor as of the first day of the 
plan year. For purposes of the preceding sentence, the 
minimum required contribution shall be determined after 
taking into account any waiver under section 412(c). 

“(B) COORDINATION WITH FUNDING STANDARD CARRY- 
OVER BALANCE.—To the extent that any plan has a funding 
standard carryover balance greater than zero, no amount 
of the prefunding balance of such plan may be credited 
under this paragraph in reducing the minimum required 
contribution. 

“(C) LIMITATION FOR UNDERFUNDED PLANS.—The pre- 
ceding provisions of this paragraph shall not apply for 
any plan year if the ratio (expressed as a percentage) 
which— 

“(i) the value of plan assets for the preceding plan 
year (as reduced under paragraph (4)(C)), bears to 
“(ii) the funding target of the plan for the preceding 
plan year (determined without regard to subsection 

(i(1)), 
is less than 80 percent. In the case of plan years beginning 
in 2008, the ratio under this subparagraph may be deter- 
mined using such methods of estimation as the Secretary 
may prescribe. 

“(4) EFFECT OF BALANCES ON AMOUNTS TREATED AS VALUE 


OF PLAN ASSETS.—In the case of any plan maintaining a 
prefunding balance or a funding standard carryover balance 
pursuant to this subsection, the amount treated as the value 
of plan assets shall be deemed to be such amount, reduced 
as provided in the following subparagraphs: 





“(A) APPLICABILITY OF SHORTFALL AMORTIZATION 
BASE.—For purposes of subsection (c)(5), the value of plan 
assets is deemed to be such amount, reduced by the amount 
of the prefunding balance, but only if an election under 








paragraph (2) applying any portion of the prefunding bal- 

ance in reducing the minimum required contribution is 

in effect for the plan year. 

“(B) DETERMINATION OF EXCESS ASSETS, FUNDING 
SHORTFALL, AND FUNDING TARGET ATTAINMENT PERCENT- 
AGE.— 

“(i) IN GENERAL.—For purposes of subsections (a), 
(c4)(B), and (d)(2)(A), the value of plan assets is 
deemed to be such amount, reduced by the amount 
of the prefunding balance and the funding standard 
carryover balance. 

“(ii) SPECIAL RULE FOR CERTAIN BINDING AGREE- 
MENTS WITH PBGC.—For purposes of subsection 
(c)4)(B), the value of plan assets shall not be deemed 
to be reduced for a plan year by the amount of the 
specified balance if, with respect to such balance, there 
is in effect for a plan year a binding written agreement 
with the Pension Benefit Guaranty Corporation which 
provides that such balance is not available to reduce 
the minimum required contribution for the plan year. 
For purposes of the preceding sentence, the term ‘speci- 
fied balance’ means the prefunding balance or the 
funding standard carryover balance, as the case may 
be. 

“(C) AVAILABILITY OF BALANCES IN PLAN YEAR FOR 
CREDITING AGAINST MINIMUM REQUIRED CONTRIBUTION.— 
For purposes of paragraph (3)(C)(i) of this subsection, the 
value of plan assets is deemed to be such amount, reduced 
by the amount of the prefunding balance. 

“(5) ELECTION TO REDUCE BALANCE PRIOR TO DETERMINA- 
TIONS OF VALUE OF PLAN ASSETS AND CREDITING AGAINST MIN- 
IMUM REQUIRED CONTRIBUTION.— 

“(A) IN GENERAL!—The plan sponsor may elect to 
reduce by any amount the balance of the prefunding bal- 
ance and the funding standard carryover balance for any 
plan year (but not below zero). Such reduction shall be Effective date. 
effective prior to any determination of the value of plan 
assets for such plan year under this section and application 
of the balance in reducing the minimum required contribu- 
tion for such plan for such plan year pursuant to an election 
under paragraph (2). 

“(B) COORDINATION BETWEEN PREFUNDING BALANCE 
AND FUNDING STANDARD CARRYOVER BALANCE.—To the 
extent that any plan has’a funding standard carryover 
balance greater than zero, no election may bé made under 
subparagraph (A) with respect to the prefunding balance. 
“(6) PREFUNDING BALANCE.— 

“(A) IN GENERAL.—A prefunding balance maintained 
by a plan shall consist of a beginning balance of zero, 
increased and decreased to the extent provided in subpara- 
graphs (B) and (C), and adjusted further as provided in 
paragraph (8). 

“(B) INCREASES.— 

“(i) IN GENERAL.—As of the first day of each plan Effective date. 
year beginning after 2008, the prefunding balance of 
a plan shall be increased by the amount elected by 
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the plan sponsor for the plan year. Such amount shall 

not exceed the excess (if any) of— 

“(I) the aggregate total of employer contribu- 
tions to the plan for the preceding plan year, 
over— 

“II) the minimum required contribution for 
such preceding plan year. 

“(ii) ADJUSTMENTS FOR INTEREST.—Any excess con- 
tributions under clause (i) shall be properly adjusted 
for interest accruing for the periods between the first 
day of the current plan year and the dates on which 
the excess contributions were made, determined by 
using the effective interest rate for the preceding plan 
year and by treating contributions as being first used 
to satisfy the minimum required contribution. 

“(iii) CERTAIN CONTRIBUTIONS NECESSARY TO AVOID 
BENEFIT LIMITATIONS DISREGARDED.—The _ excess 
described in clause (i) with respect to any preceding 
plan year shall be reduced (but not below zero) by 
the amount of contributions an employer would be 
required to make under paragraph (1), (2), or (4) of 
section 206(g) to avoid a benefit limitation which would 
otherwise be imposed under such paragraph for the 
preceding plan year. Any contribution which may be 
taken into account in satisfying the requirements of 
more than 1 of such paragraphs shall be taken into 
account only once for purposes of this clause. 

“(C) DECREASES.—The prefunding balance of a plan 
shall be decreased (but not below zero) by the sum of— 

“(i) as of the first day of each plan year after 
2008, the amount of such balance credited under para- 
graph (2) (if any) in reducing the minimum required 
contribution of the plan for the preceding plan year, 
and 

“(ii) as of the time specified in paragraph (5)(A), 
any reduction in such balance elected under paragraph 
(5). 

“(7) FUNDING STANDARD CARRYOVER BALANCE.— 

“(A) IN GENERAL.—A funding standard carryover bal- 
ance maintained by a plan shall consist of a beginning 
balance determined under subparagraph (B), decreased to 
the extent provided in subparagraph (C), and adjusted 
further as provided in paragraph (8). 

“(B) BEGINNING BALANCE.—The beginning balance of 
the funding standard carryover balance shall be the posi- 
tive balance described in paragraph (1)(B)(ii)(ID). 

“(C) DECREASES.—The funding standard carryover bal- 
~- of a plan shall be decreased (but not below zero) 

po 

“G) as of the first day of each plan year after 
2008, the amount of such balance credited under para- 
graph (2) (if any) in reducing the minimum required 
=" of the plan for the preceding plan year, 
an 

“(ii) as of the time specified in paragraph (5)(A), 
any reduction in such balance elected under paragraph 
(5). 
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“(8) ADJUSTMENTS FOR INVESTMENT EXPERIENCE.—In deter- 
mining the prefunding balance or the funding standard carry- 
over balance of a plan as of the first day of the plan year, 
the plan sponsor shall, in accordance with regulations pre- 
scribed by the Secretary of the Treasury, adjust such balance 
to reflect the rate of return on plan assets for the preceding 
plan year. Notwithstanding subsection (g)(3), such rate of 
return shall be determined on the basis of fair market value 
and shall properly-take into account, in accordance with such 
regulations, all contributions, distributions, and other plan pay- 
ments made during such period. 

“(9) ELECTIONS.—Elections tinder this subsection shall be Regulations. 
made at such times, and in such form and manner, as shall . 
be prescribed in regulations of the Secretary. 

“(g) VALUATION OF PLAN ASSETS AND LIABILITIES.— 

“(1) TIMING OF DETERMINATIONS.—Except as otherwise pro- Deadline. 
vided under this subsection, all determinations under this sec- 
tion for a plan year shall be made as of the valuation date 
of the plan for such plan year. 

“(2) VALUATION DATE.—For purposes of this section— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the valuation date of a plan for any plan year shall 
be the first day of the plan year. 

“(B) EXCEPTION FOR SMALL PLANS.—If, on each day 
during the preceding plan year, a plan had 100 or fewer 
participants, the plan may designate any day during the 
plan year as its valuation date for such plan year and 
succeeding plan years. For purposes of this subparagraph, 
all defined benefit plans (other than multiemployer plans) 
maintained by the same employer (or any member of such 
employer’s controlled group) shall be treated as 1 plan, 
but only participants with respect to such employer or 
member shall be taker into account. 

“(C) APPLICATION OF CERTAIN RULES IN DETERMINATION 
OF PLAN SIZE.—For purposes of this paragraph— 

“(i) PLANS NOT IN EXISTENCE IN PRECEDING YEAR.— 
In the case of the first plan year of any plan, subpara- 
graph (B) shall apply to such plan by taking into 
account the number of participants that the plan is 
reasonably expected to have on days during such first 
plan year. 

“Gi) PREDECESSORS.—Any reference in subpara- 
graph (B) to an employer shall include a reference 
to any predecessor of such employer. 

“(3) DETERMINATION OF VALUE OF PLAN ASSETS.—For pur- 
poses of this section— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the value of plan assets shall be the fair market 
value of the assets. 

“(B) AVERAGING ALLOWED.—A plan may determine the 
value of plan assets on the basis of the averaging of fair 
market values, but only if such method— 

“(i) is permitted under regulations prescribed by 
the Secretary, 

“(ii) does not provide for averaging of such values 
over more than the period beginning on the last day 
of the 25th month preceding the month in which the 








valuation date occurs and ending on the valuation 

date (or a similar period in the case of a valuation 

date which is not the 1st day of a month), and 

“(iii) does not result in a determination of the 
value of plan assets which, at any time, is lower than 
90 percent or greater than 110 percent of the fair 
market value of such assets at such time. 

Any such averaging shall be adjusted for contributions 

and distributions (as provided by the Secretary). 

“(4) ACCOUNTING FOR CONTRIBUTION RECEIPTS.—For pur- 
poses of determining the value of assets under paragraph (3)— 

“(A) PRIOR YEAR CONTRIBUTIONS.—If— 

“(i) an employer makes any contribution to the 
plan after the valuation date for the plan year in 
which the contribution is made, and 

“(ii) the contribution is for a preceding plan year, 

the contribution shall be taken into account as an asset 
of the plan as of the valuation date, except that in the 
case of any plan year beginning after 2008, only the present 
value (determined as of the valuation date) of such con- 
tribution may be taken into account. For purposes of the 
preceding sentence, present value shall be determined 
using the effective interest rate for the preceding plan 
year to which the contribution is properly allocable. 

“(B) SPECIAL RULE FOR CURRENT YEAR CONTRIBUTIONS 
MADE BEFORE VALUATION DATE.—If any contributions for 
any plan year are made to or under the plan during the 
plan year but before the valuation date for the plan year, 
the assets of the plan as of the valuation date shall not 
include— 

“(i) such contributions, and 

“(ii) interest on such contributions for the period 
between the date of the contributions and the valuation 
date, determined by using the effective interest rate 
for the plan year. 

“(h) ACTUARIAL ASSUMPTIONS AND METHODS.— 

“(1) IN GENERAL.—£ubject to this subsection, the deter- 
mination of any present value or other computation under 
this section shall be made on the basis of actuarial assumptions 
and methods— 

“(A) each of which is reasonable (taking into account 
the experience of the plan and reasonable expectations), 
and 

“(B) which, in combination, offer the actuary’s best 
estimate of anticipated experience under the plan. 

“(2) INTEREST RATES.— 

“(A) EFFECTIVE INTEREST RATE.—F or purposes of this 
section, the term ‘effective interest rate’ means, with 
respect to any plan for any plan year, the single rate 
of interest which, if used to determine the present value 
of the plan’s accrued. or earned benefits referred to in 
subsection (d)(1), would result in an amount equal to the 
funding target of the plan for such plan year. 

“(B) INTEREST RATES FOR DETERMINING FUNDING TAR- 
GET.—For purposes of determining the funding target of 
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a plan for any plan year, the interest rate used in deter- 
mining the present value of the liabilities of the plan shall 
be— 

“(i) in the case of benefits reasonably determined 
to be payable during the 5-year period beginning on 
the first day of the plan year, the first segment rate 
with respect to the applicable month, 

“(ii) in the case of benefits reasonably determined 
to be payable during the 15-year period beginning at 
the end of the period described in clause (i), the second 
segment rate with respect to the applicable month, 
and 

“(iii) in the case of benefits reasonably determined 
to be payable after the period described in clause (ii), 
the third segment rate with respect to the applicable 
month. 

“(C) SEGMENT RATES.—For purposes of this para- 
graph— , 

“(i) FIRST SEGMENT RATE.—The term ‘first segment 
rate’ means, with respect to any month, the single 
rate of interest which shall be determined by the Sec- 
retary for such month on the basis of the corporate 
bond yield curve for such month, taking into account 
only that portion of such yield curve which is based 
on bonds maturing during the 5-year period com- 
mencing with such month. 

“(ii) SECOND SEGMENT RATE.—The term ‘second 
segment rate’ means, with respect to any month, the 
single rate of interest which shall be determined by 
the Secretary for such month on the basis of the cor- 
porate bond yield curve for such month, taking into 
account only that portion of such yield curve which 
is based on bonds maturing during the 15-year period 
beginning at the end of the period described in clause 
(i). 

“(iii) THIRD SEGMENT RATE.—The term ‘third seg- 
ment rate’ means, with respect to any month, the 
single rate of interest which shall be determined by 
the Secretary for such month on the basis of the cor- 
porate bond yield curve for such month, taking into 
account only that portion of such yield curve which 
is based on bonds maturing during periods beginning 
after the period described in clause (ii). 

“(D) CORPORATE BOND YIELD CURVE.—For purposes of 
this paragraph— 

“G) IN GENERAL.—The term ‘corporate bond yield 
curve’ means, with respect to any month, a yield curve 
which is prescribed by the Secretary for such month 
and which reflects the average, for the 24-month period 
ending with the month preceding such month, of 
monthly yields on investment grade corporate bonds 
with varying maturities and that are in the top 3 
quality levels available. 

“Gi) ELECTION TO USE YIELD CURVE.—Solely for 
purposes of determining the minimum required con- 
tribution under this section, the plan sponsor may, 
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in lieu of the segment rates determined under subpara- 

graph (C), elect to use interest rates under the cor- 

porate bond yield curve. For purposes of the preceding 
sentence such curve shall be determined without 
regard to the 24-month averaging described in clause 

(i). Such election, once made, may be revoked only 

with the consent of the Secretary. 

“(E) APPLICABLE MONTH.—For purposes of this para- 
graph, the term ‘applicable month’ means, with respect 
to any plan for any plan year, the month which includes 
the valuation date of such plan for such plan year or, 
at the election of the plan sponsor, any of the 4 months 
which precede such month. Any election made under this 
subparagraph shall apply to the plan year for which the 
election is made and all succeeding plan years, unless 
the election is revoked with the consent of the Secretary. 

“(F) PUBLICATION REQUIREMENTS.—The Secretary shall 
publish for each month the corporate bond yield curve 
(and the corporate bond yield curve reflecting the modifica- 
tion described in section 417(e)(3)(D)(i)) for such month 
and each of the rates determined under subparagraph (B) 
for such month. The Secretary shall also publish a descrip- 
tion of the methodology used to determine such yield curve 
and such rates which is sufficiently detailed to enable 
plans to make reasonable projections regarding the yield 
curve and such rates for future months based on the plan’s 
projection of future interest rates. 

“(G) TRANSITION RULE.— 

“(i) IN GENERAL.—Notwithstanding the preceding 
provisions of this paragraph, for plan years beginning 
in 2008 or 2009, the first, second, or third segment 
rate for a plan with respect to any month shall be 
equal to the sum of— 

“(I) the product of such rate for such month 
determined without regard to this subparagraph, 
multiplied by the applicable percentage, and 

“(II) the product of the rate determined under 
the rules of section 412(b)(5)(B)(ii)(ID (as in effect 
for plan years beginning in 2007), multiplied by 
a percentage equal to 100 percent minus the 
applicable percentage. 

“(i) APPLICABLE PERCENTAGE.—For purposes of 
clause (i), the applicable percentage is 3343 percent 
for plan years beginning in 2008 and 66% percent 
for plan years beginning in 2009. 

“(iii) NEW PLANS INELIGIBLE.—Clause (i) shall not 
apply to any plan if the first plan year of the plan 
begins after December 31, 2007. 

“(iv) ELECTION.—The plan sponsor may elect not 
to have this subparagraph apply. Such election, once 
made, may be revoked only with the consent of the 
Secretary. 

“(3) MORTALITY TABLES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(C) or (D), the Secretary shall by regulation prescribe mor- 
tality tables to be used in determining any present value 
or making any computation under this section. Such tables 
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shall be based on the actual experience of pension plans 
and projected trends in such experience. In -prescribing 
such tables, the Secretary shall take into account results 
of available independent studies of mortality of individuals 
covered by pension plans. 

“(B) PERIODIC REVISION.—The Secretary shall (at least 
every 10 years) make revisions in any table in effect under 
subparagraph (A) to reflect the actual experience of pension 
plans and projected trends in such experience. 

“(C) SUBSTITUTE MORTALITY TABLE.— 

“j) IN GENERAL.—Upon request by the plan 
sponsor and approval’ by the Secretary, a mortality 
table which meets the requirements of clause (iii) shall 
be used in determining any present value or making 
any computation under this section during the period 
of consecutive plan years (not to exceed 10) specified 
in the request. 

“Gi) EARLY TERMINATION OF PERIOD.—Notwith- 
standing clause (i), a mortality table described in clause 
(i) shall cease to be in effect as of the earliest of— 

“(I) the date on which there is a significant 
change in the participants in the plan by reason 
of a plan spinoff or merger or otherwise, or 

“(II) the date on which the plan actuary deter- 
mines that such table does not meet the require- 
ments of clause (iii). 

“(iii) REQUIREMENTS.—A mortality table meets the 
requirements of this clause if— 

“(I) there is a sufficient number of plan partici- 
pants, and the pension plans have been main- 
tained for a sufficient period of time, to have cred- 
ible information necessary for purposes of sub- 
clause (IT), and 

“(II) such table reflects the actual experience 
of the pension plans maintained by the sponsor 
and projected trends in general mortality experi- 
ence. 

“(Giv) ALL PLANS IN CONTROLLED GROUP MUST USE 
SEPARATE TABLE.—Except as provided by the Secretary, 
a plan sponsor may not use a mortality table under 
this subparagraph for any plan maintained by the 
plan sponsor unless— 

“(I) a separate mortality table is established 
and used under this subparagraph for each other 
plan maintained by the plan sponsor and if the 
plan sponsor is a member of a controlled group, 
each member of the controlled group, and 

“(II) the requirements of clause (iii) are met 
separately with respect to the table so established 
for each such plan, determined by only taking 
into account the participants of such plan, the 
time such plan has been in existence, and the 
actual experience of such plan. 

“(v) DEADLINE FOR SUBMISSION AND DISPOSITION 
OF APPLICATION.— 

“([) SUBMISSION.—The plan sponsor shall 
submit a mortality table to the Secretary for 
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approval under this subparagraph at least 7 

months before the 1st day of the period described 

in clause (i). 

“(II) DISPOSITION.—Any mortality table sub- 
mitted to the Secretary for approval under this 
subparagraph shall be treated as in effect as of 
the 1st day of the period described in clause (i) 
unless the Secretary, during the 180-day period 
beginning on the date of such submission, dis- 
approves of such table and provides the reasons 
that such table fails to meet the requirements 
of clause (iii). The 180-day period shall be extended 
upon mutual agreement of the Secretary and the 
plan sponsor. 

“(D) SEPARATE MORTALITY TABLES FOR THE DISABLED.— 
Notwithstanding subparagraph (A)— 

“(i) IN GENERAL.—The Secretary shall establish 
mortality tables which may be used (in lieu of the 
tables under subparagraph (A)) under this subsection 
for individuals who are entitled to benefits under the 
plan on account of disability. The Secretary shall estab- 
lish separate tables for individuals whose disabilities 
occur in plan years beginning before January 1, 1995, 
and for individuals whose disabilities occur in plan 
years beginning on or after such date. 

“(ii) SPECIAL RULE FOR DISABILITIES OCCURRING 
AFTER 1994.—In the case of disabilities occurring in 
plan years beginning after December 31, 1994, the 
tables under clause (i) shall apply only with respect 
to individuals described in such subclause who are 
disabled within the meaning of title II of the Social 
Security Act and the regulations thereunder. 

“(iii) PERIODIC REVISION.—The Secretary shall (at 
least every 10 years) make revisions in any table in 
effect under clause (i) to reflect the actual experience 
of pension plans and projected trends in such experi- 
ence. 

“(4) PROBABILITY OF BENEFIT PAYMENTS IN THE FORM OF 
LUMP SUMS OR OTHER OPTIONAL FORMS.—For purposes of deter- 
mining any present value or making any computation under 
this section, there shall be taken into account— 

“(A) the probability that future benefit payments under 
the plan will be made in the form of optional forms of 
benefits provided under the plan (including lump sum dis- 
tributions, determined on the basis of the plan’s experience 
and other related assumptions), and 

“(B) any difference in the present value of such future 
benefit payments resulting from the use of actuarial 
assumptions, in determining benefit payments in any such 
optional form of benefits, which are different from those 
specified in this subsection. 

“(5) APPROVAL OF LARGE CHANGES IN ACTUARIAL ASSUMP- 
TIONS.— : 

“(A) IN GENERAL.—No actuarial assumption used to 
determine the funding target for a plan to which this 
paragraph applies may be changed without the approval 
of the Secretary. 
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“(B) PLANS TO WHICH PARAGRAPH APPLIES. Te para- 
graph shall apply to a plan only if— 

“(i) the plan is a defined benefit plan ( Coilinte than 
a multiemployer plan) to which title IV of the Employee 
Retirement Income Security Act of 1974 applies, 

“i) the aggregate unfunded vested benefits as of 
the close of the preceding plan year (as determined 
under section 4006(a)(3)(E)(iii) of the Employee Retire- 
ment Income Security Act of 1974) of such plan and 
all other plans maintained by the contributing sponsors 
(as defined in section, 4001(a)(13) of such Act) and 
members of such sponsors’ controlled groups (as 
defined in section 4001(a)(14) of such Act) which are 
covered by title IV (disregarding plans with no 
unfunded vested benefits) exceed $50,000,000, and 

“(jii) the change in assumptions (determined after 
taking into account any changes in interest rate and 
mortality table) results in a decrease in the funding 
shortfall of the plan for the current plan year that 
exceeds $50,000,000, or that exceeds $5,000,000 and 
that is 5 percent or more of the funding target of 
the plan before such change. 


‘i) SPECIAL RULES FOR AT-RISK PLANS.— 


1) FUNDING TARGET FOR PLANS IN AT-RISK STATUS.— 

“(A) IN GENERAL.—In the case of a plan which is in 
at-risk status for a plan year, the funding target of the 
plan for the plan year shall be equal to the sum of— 

“(i) the present value of all benefits accrued or 
earned under the plan as of the beginning of the plan 
year, as determined by using the additional actuarial 
assumptions described in subparagraph (B), and 

“(ji) in the tase of a plan which also has been 
in at-risk status for at least 2 of the 4 preceding 
plan years, a loading factor determined under subpara- 
graph (C). 

“(B) ADDITIONAL ACTUARIAL ASSUMPTIONS.—The actu- 
arial assumptions described in this subparagraph are as 
follows: 
“(j) All employees who are not otherwise assumed 

to retire as of the valuation date but who will be 

eligible to elect benefits during the plan year and the 

10 succeeding plan years shall be assumed to retire 

at the earliest retirement date under the plan but 

not before the end of the plan year for which the 
at-risk funding target and at-risk target normal cost 
are being determined. 

“(ii) All employees shall be assumed to elect the 
retirement benefit available under the plan at the 
assumed retirement age (determined after application 
of clause (i)) which would result in the highest present 
value of benefits. 

“(C) LOADING FACTOR.—The loading factor applied with 
respect to a plan under this paragraph for any plan year 
is the sum of— 

“(i) $700, times the number of participants in the 
plan, plus 
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“Gii) 4 percent of the funding target (determined 
without regard to this paragraph) of the plan for the 
plan year. 

“(2) TARGET NORMAL COST OF AT-RISK PLANS.—In the case 


of a plan which is in at-risk status for a plan year, the target 
normal cost of the plan for such plan year shall be equal 
to the sum of— 


“(A) the present value of all benefits which are expected 
to accrue or be earned under the plan during the plan 
year, determined using the additional actuarial assump- 
tions described in paragraph (1)(B), plus 

“(B) in the case of a plan which also has been in 
at-risk status for at least 2 of the 4 preceding plan years, 
a loading factor equal to 4 percent of the target normal 
cost (determined without regard to this paragraph) of the 
plan for the plan year. 

“(3) MINIMUM AMOUNT.—In no event shall— 

“(A) the at-risk funding target be less than the funding 
target, as determined without regard to this subsection, 
or 

“(B) the at-risk target normal cost be less than the 
target normal cost, as determined without regard to this 
subsection. 

“(4) DETERMINATION OF AT-RISK STATUS.—For purposes of 


this subsection— 


“(A) IN GENERAL.—A plan is in at-risk status for a 
plan year if— 

“G) the funding target attainment percentage for 
the preceding plan year (determined under this section 
without regard to this subsection) is less than 80 per- 
cent, and 

“(ii) the funding target attainment percentage for 
the preceding plan year (determined under this section 
by using the additional actuarial assumptions 
described in paragraph (1)(B) in computing the funding 
target) is less than 70 percent. 

“(B) TRANSITION RULE.—In the case of plan years begin- 
ning in 2008, 2009, and 2010, subparagraph (A)(i) shall 
be applied by substituting the following percentages for 
‘80 percent’: 

“(i) 65 percent in the case of 2008. 

“(ii) 70 percent in the case of 2009. 

“(iii) 75 percent in the case of 2010. 

In the case of plan years beginning in 2008, the funding 
target attainment percentage for the preceding plan year 
under subparagraph (A)(ii) may be determined using such 
methods of estimation as the Secretary may provide. 

“(C) SPECIAL RULE FOR EMPLOYEES OFFERED EARLY 
RETIREMENT IN 2006.— 

“(i) IN GENERAL.—For purposes of subparagraph 
(A)(ii), the additional actuarial assumptions described 
in paragraph (1)(B) shall not be taken into account 
with respect to any employee if— 

“(I) such employee is employed by a specified 
automobile manutacturer, 
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“(II) such employee is offered a substantial Deadline. 
amount of additional cash compensation, substan- 
tially enhanced retirement benefits under the plan, 
or materially reduced employment duties on the 
condition that by a specified date (not later than 
December 31, 2010) the employee retires (as 
defined under the terms of the plan), 

“III) such offer is made during 2006 and Deadline. 
pursuant to a bona fide retirement incentive pro- 
gram and requires, by the terms of the offer, that 
such offer can be accepted not later than a specified 
date (not later than’ December 31, 2006), and - 

“(IV) such employee does not elect to accept 
such offer before the specified date on which the 
offer expires. 

“(ii) SPECIFIED AUTOMOBILE MANUFACTURER.—For 
purposes of clause (i), the term ‘specified automobile 
manufacturer’ means— 

“(I) any manufacturer of automobiles, and 

“(II) any manufacturer of automobile parts 
which supplies such parts directly to a manufac- 
turer of automobiles and which, after a transaction 
or series of transactions ending in 1999, ceased 
to be a member of a controlled group which 
included such manufacturer of automobiles. 

“(5) TRANSITION BETWEEN APPLICABLE FUNDING TARGETS 
AND BETWEEN APPLICABLE TARGET NORMAL COSTS.— 

“(A) IN GENERAL.—In any case in which a plan which 
is in at-risk status for a plan year has been in such status 
for a consecutive period of fewer than 5 plan years, the 
applicable amount of the funding target and of the target 
normal cost shall be, in lieu of the amount determined 
without regard to this paragraph, the sum of— 

“) the amount determined under this section 
without regard to this subsection, plus 

“(ii) the transition percentage for such plan year 
of the excess of the amount determined under this 
subsection (without regard to this paragraph) over the 
amount determined under this section without regard 
to this subsection. 

“(B) TRANSITION PERCENTAGE.—For purposes of 
subparagraph (A), the transition percentage shall be deter- 
mined in accordance with the following table: 


“If the consecutive number of 


years (including the plan year) The 
transition 

the plan is in at-risk status is— percentage 
: is— 

Dy scdowesshccharvaisinccanigtadctaaiauatitseamuaaiantinn Wovarlcisapatecded secrete 20 

Bin rack dcoscesachcctareceteti eaateaakaa ee eealetadtpebbetccen tiie 40 

GD asihiaitecTas sensi otek tee Tia day ahve tee esi asaizhilateontantiaitigeenaan 60 
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“(C) YEARS BEFORE EFFECTIVE DATE.—For purposes of 
this paragraph, plan years beginning before 2008 shall 
not be taken into account. 

“(6) SMALL PLAN EXCEPTION.—If, on each day during the 
preceding plan year, a plan had 500 or fewer participants, 
the plan shall not be treated as in. at-risk status for the plan 
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year. For purposes of this paragraph, all defined benefit plans 
(other than multiemployer plans) maintained by the same 
employer (or any member of such employer’s controlled group) 
shall be treated as 1 plan, but only participants with respect 
to such employer or member shall be taken into account and 
the rules of subsection (g)(2)(C) shall apply. 

“(j) PAYMENT OF MINIMUM REQUIRED CONTRIBUTIONS.— 

“(1) IN GENERAL.—For purposes of this section, the due 
date for any payment of any minimum required contribution 
for any plan year shall be 8% months after the close of the 
plan year. 

“(2) INTEREST.—Any payment required under paragraph 
(1) for a plan year that is made on a date other than the 
valuation date for such plan year shall be adjusted for interest 
accruing for the period between the valuation date and the 
payment date, at the effective rate of interest for the plan 
for such plan year. 

“(3) ACCELERATED QUARTERLY CONTRIBUTION SCHEDULE FOR 
UNDERFUNDED PLANS.— 

“(A) FAILURE TO TIMELY MAKE REQUIRED INSTALL- 
MENT.—In any case in which the plan has a funding short- 
fall for the preceding plan year, the employer maintaining 
the plan shall make the required installments under this 
paragraph and if the employer fails to pay the full amount 
of a required installment for the plan year, then the amount 
of interest charged under paragraph (2) on the under- 
payment for the period of underpayment shall be deter- 
mined by using a rate of interest equal to the rate otherwise 
used under paragraph (2) plus 5 percentage points. 

“(B) AMOUNT OF UNDERPAYMENT, PERIOD OF UNDER- 
PAYMENT.—For purposes of subparagraph (A)— 

“(ij) AMOUNT.—The amount of the underpayment 
shall be the excess of— 

“(I) the required installment, over 

“IIT) the amount (if any) of the installment 
contributed to or under the plan on or before the 
due date for the installment. 

“ii) PERIOD OF UNDERPAYMENT.—The period for 
which any interest is charged under this paragraph 
with respect to any portion of the underpayment shall 
run from the due date for the installment to the date 
on which such portion is contributed to or under the 
plan. 

“(iii) ORDER OF CREDITING CONTRIBUTIONS.—For 
purposes of clause (i)(II), contributions shall be credited 
against unpaid required installments in the order in 
which such installments are required to be paid. 

“(C) NUMBER OF REQUIRED INSTALLMENTS; DUE 
DATES.—For purposes of this paragraph— 

“(i) PAYABLE IN 4 INSTALLMENTS.—There shall be 
4 required installments for each plan year. 

“Gii) TIME FOR PAYMENT OF INSTALLMENTS.—The 
due dates for required installments are set forth in 
the following table: 
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“In the case of the following The due date is: 
required installment: 
tie ee ee ae kek April 15 
I cours caiadaccpinaah ses aiahakiptactipsecides touches cendcdstnteht July 15 
SURI Pn dateeytorccta ti Sensee cat eeneesetsosen canal seomciseaasatene October 15 
WI ace raosnctecnc cies cccsstvainuetasvemouaeenaaenom January 15 of the 


following year. 


“(D) AMOUNT OF REQUIRED INSTALLMENT.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—The amount of any required 
installment shall be 25 percent of the required annual 
payment. 

“Gi) REQUIRED ANNUAL PAYMENT.—For purposes 
of clause (i), the term ‘required annual payment’ means 
the lesser of— 

“(I) 90 percent of the minimum required con- 
tribution (determined without regard to this sub- 
section) to the plan for the plan year under this 
section, or 

“(IT) 100 percent of the minimum required con- 
tribution (determined without regard to this sub- 
section or to any waiver under section 302(c)) to 
the plan for the preceding plan year. 

Subclause (II) shall not apply if the preceding plan 

year referred to in such clause was not a year of 

12 months. 

“(E) FISCAL YEARS AND SHORT YEARS.— 

“(j) FISCAL YEARS.—In applying this paragraph to 
a plan year beginning on any date other than January 
1, there shall be substituted for the months specified 
in this paragraph, the months which correspond 
thereto. 

“(ii) SHORT PLAN YEAR.—This subparagraph shall 
be applied to plan years of less than 12 months in 
accordance with regulations prescribed by the Sec- 
retary. 

“(4) LIQUIDITY REQUIREMENT IN CONNECTION WITH QUAR- 
TERLY CONTRIBUTIONS.— 

“(A) IN GENERAL.—A plan to which this paragraph 
applies shall be treated as failing to pay the full amount 
of any required installment under paragraph (3) to the 
extent that the value of the liquid assets paid in such 
installment is less than the liquidity shortfall (whether 
or not such liquidity shortfall exceeds the amount of such 
installment required to be paid but for this paragraph). 

“(B) PLANS TO WHICH PARAGRAPH APPLIES.—This para- 
graph shall apply to a plan (other than a plan described 
in subsection (g)(2)(B)) which— 

“) is required to pay installments under para- 
graph (3) for a plan year, and 

“(ii) has a liquidity shortfall for any quarter during 
such plan year. 

“(C) PERIOD OF UNDERPAYMENT.—For purposes of para- 
graph (3)(A), any portion of an installment that is treated 
as not paid under subparagraph (A) shall continue to be 
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treated as unpaid until the close of the quarter in which 
the due date for such installment occurs. 

“(D) LIMITATION ON INCREASE.—If the amount of any 
required installment is increased by reason of subpara- 
graph (A), in no event shall such increase exceed the 
amount which, when added to prior installments for the 
plan year, is necessary to increase the funding target 
attainment percentage of the plan for the plan year (taking 
into account the expected increase in funding target due 
to benefits accruing or earned during the plan year) to 
100 percent. 

“(E) DEFINITIONS.—For purposes of this paragraph— 

“(j) LIQUIDITY SHORTFALL.—The term ‘liquidity 
shortfall’ means, with respect to any required install- 
ment, an amount equal to the excess (as of the last 
day of the quarter for which such installment is made) 
of— 

“(I) the base amount with respect to such 
quarter, over 

“(II) the value (as of such last day) of the 
plan’s liquid assets. 

“(ii) BASE AMOUNT.— 

“(I) IN GENERAL.—The term ‘base amount’ 
means, with respect to any quarter, an amount 
equal to 3 times the sum of the adjusted disburse- 
ments from the plan for the 12 months ending 
on the last day of such quarter. 

“(II) SPECIAL RULE.—If the amount determined 
under subclause (I) exceeds an amount equal to 
2 times the sum of the adjusted disbursements 
from the plan for the 36 months ending on the 
last day of the quarter and an enrolled actuary 
certifies to the satisfaction of the Secretary that 
such excess is the result of nonrecurring cir- 
cumstances, the base amount with respect to such 
quarter shall be determined without regard to 
amounts related to those nonrecurring cir- 
cumstances. 

“(iii) DISBURSEMENTS FROM THE PLAN.—The term 
‘disbursements from the plan’ means all disbursements 
from the trust, including purchases of annuities, pay- 
ments of single sums and other benefits, and adminis- 
trative expenses. 

“(iv) ADJUSTED DISBURSEMENTS.—The term 
‘adjusted disbursements’ means disbursements from 
the plan reduced by the product of— 

“(I) the plan’s funding target attainment 
percentage for the plan year, and 

“(II) the sum of the purchases of annuities, 
payments of single sums, and such other disburse- 
ments as the Secretary shall provide in regula- 
tions. 

“(v) LIQUID ASSETS.—The term ‘liquid assets’ 
means cash, marketable securities, and such other 
assets as specified by the Secretary in regulations. 

“(vi) QUARTER.—The term ‘quarter’ means, with 
respect to any required installment, the 3-month period 
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preceding the month in which the due date for such 

installment occurs. 

“(F) REGULATIONS.—The Secretary may prescribe such 
regulations as are necessary to carry out this paragraph. 

“(k) IMPOSITION OF LIEN WHERE FAILURE TO MAKE REQUIRED 
CONTRIBUTIONS.— 

“(1) IN GENERAL.—In the case of a plan to which this 
subsection applies, if— 

“(A) any person fails to make a contribution payment 
required by section 412 and this section before the due 
date for such payment, and, 

“(B) the unpaid balance of such payment (including 
interest), when added to the aggregate unpaid balance 
of all preceding such payments for which payment was 
not made before the due date (including interest), exceeds 
$1,000,000, 

then there shall be a lien in favor of the plan in the amount 
determined under paragraph (3) upon all property and rights 
to property, whether real or personal, belonging to such person 
and any other person who is a member of the same controlled 
group of which such person is a member. 

“(2) PLANS TO WHICH SUBSECTION APPLIES.—This subsection 
shall apply to a defined benefit plan (other than a multiem- 
ployer plan) covered under section 4021 of the Employee Retire- 
ment Income Security Act of 1974 for any plan year for which 
the funding target attainment percentage (as defined in sub- 
section (d)(2)) of such plan is less than 100 percent. 

“(3) AMOUNT OF LIEN.—For purposes of paragraph (1), the 
amount of the lien shall be equal to the aggregate unpaid 
balance of contribution payments required under this section 
and section 412 for which payment has not been made before 
the due date. 

“(4) NOTICE OF FAILURE; LIEN.— 

“(A) NOTICE OF FAILURE.—A person committing a Deadline. 
failure described in paragraph (1) shall notify the Pension 
Benefit Guaranty Corporation of such failure within 10 
days of the due date for the required contribution payment. 

“(B) PERIOD OF LIEN.—The lien imposed by paragraph 
(1) shall arise on the due date for the required contribution 
payment and shall continue until the last day of the first 
plan year in which the plan ceases to be described in 
paragraph (1)(B). Such lien shall continue to run without 
regard to whether such: plan continues to be described 
in paragraph (2) during the period referred to in the pre- 
ceding sentence. 

“(C) CERTAIN RULES TO APPLY .—Any amount with 
respect to which a lien is imposed under paragraph (1) 
shall be treated as taxes due and owing the United States 
= rules similar to the rules of subsections (c), (d), and 

) of section 4068 of the Employee Retirement Income 
Security Act of 1974 shali apply with respect to a lien 
imposed by subsection (a) and the amount with respect 
to such lien. 

“(5) ENFORCEMENT.—Any lien created under paragraph (1) 
may be perfected and enforced only by the Pension Benefit 
Guaranty Corporation, or at the direction of the Pension Benefit 








26 USC 430 note. 


26 USC prec. 
430. 


’ 


Guaranty. Corporation, by the contributing sponsor (or any 
member of the controlled group of the contributing sponsor). 
“(6) DEFINITIONS.—For purposes of this subsection— 

“(A) CONTRIBUTION PAYMENT.—The term ‘contribution 
payment’ means, in connection with a plan, a contribution 
payment required to be made to the plan, including any 
required installment under paragraphs (3) and (4) of sub- 
section (j). 

“(B) DUE DATE; REQUIRED INSTALLMENT.—The terms 
‘due date’ and ‘required installment’ have the meanings 
given such terms by subsection (j), except that in the case 
of a payment other than a required installment, the due 
date shall be the date such payment is required to be 
made under section 430. 

“(C) CONTROLLED GROUP.—The term ‘controlled group’ 
means any group treated as a single employer under sub- 
sections (b), (c), (m), and (0) of section 414. 

“(1) QUALIFIED TRANSFERS TO HEALTH BENEFIT ACCOUNTS.— 
In the case of a qualified transfer (as defined in section 420), 
any assets so transferred shall not, for purposes of this section, 
be treated as assets in the plan.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to plan years beginning after December 
31, 2007. 


SEC. 113. BENEFIT LIMITATIONS UNDER SINGLE-EMPLOYER PLANS. 


(a) PROHIBITION OF SHUTDOWN BENEFITS AND OTHER 
UNPREDICTABLE CONTINGENT EVENT BENEFITS UNDER SINGLE- 
EMPLOYER PLANS.— 

(1) IN GENERAL.—Part III of subchapter D of chapter 1 
of the Internal Revenue Code of 1986 (relating to deferred 
compensation, etc.) is amended— 

(A) by striking the heading and inserting the following: 


“PART III—RULES RELATING TO MINIMUM 
FUNDING STANDARDS AND BENEFIT LIMITA- 
TIONS 


“SUBPART A. MINIMUM FUNDING STANDARDS FOR PENSION PLANS. 


“SUBPART B. BENEFIT LIMITATIONS UNDER SINGLE-EMPLOYER PLANS. 


“Subpart A—Minimum Funding Standards for 
Pension Plans 


“Sec. 430. Minimum funding standards for single-employer defined benefit pension 
plans.”, 
and 
(B) by adding at the end the following new subpart: 
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“Subpart B—Benefit Limitations Under Single- 
Employer Plans 


“Sec. 436. Funding-based limitation on shutdown benefits and other unpredictable 
contingent event benefits under single-employer plans. 


“SEC. 436. FUNDING-BASED LIMITS ON BENEFITS AND BENEFIT 26 USC 436. 
ACCRUALS UNDER SINGLE-EMPLOYER PLANS. 


“(a) GENERAL RULE.—For purposes of section 401(a)(29), a 
defined benefit plan which is a single-employer plan shall be treated 
as meeting the requirements of this section if the plan meets 
the requir ements of subsections (b), (c), (d), and (e). 
“b) FUNDING-BASED LIMITATION ON SHUTDOWN BENEFITS AND 
OTHER UNPREDICTABLE CONTINGENT EVENT BENEFITS UNDER 
SINGLE-EMPLOYER PLANS.— 
“(1) IN GENERAL.—If a participant of a defined benefit 
plan which is a single-employer plan is entitled to an unpredict- 
able contingent event benefit payable with respect to any event 
occurring during any plan year, the plan shall provide that 
such benefit may not be provided if the adjusted funding target 
attainment percentage for such plan year— 
“(A) is less than 60 percent, or 
“(B) would be less than 60 percent taking into account 
such occurrence. 
“(2) EXEMPTION.—Paragraph (1) shall cease to apply with Effective date. 
respect to any plan year, effective as of the first day of the 
plan year, upon payment by the plan sponsor of a contribution 
(in addition to any minimum required contribution under sec- 
tion 303) equal to— 
“(A) in the case of paragraph (1)(A), the amount of 
the increase in the funding target of the plan (under section 
430) for the plan ‘year attributable to the occurrence 
referred to in paragraph (1), and 
“(B) in the case of paragraph (1)(B), the amount suffi- 
cient to result in a funding target attainment percentage 
of 60 percent. 
“(3) UNPREDICTABLE CONTINGENT EVENT.—For purposes of 
this subsection, the term ‘unpredictable contingent event ben- 
efit’ means any benefit payable solely by reason of— 
“(4,) a plant shutdown (or similar event, as determined 
by the Secretary), or 
“(B) any event other than the attainment of any age, 
performance of any service, receipt or derivation of any 
compensation, or occurrence of death or disability. 
“(¢) LIMITATIONS ON PLAN AMENDMENTS INCREASING LIABILITY 
FOR BENEFITS. ; 
“(1) IN GENERAL.—No amendment'’to a defined benefit plan 
which is a single-employer plan which has the effect of 
increasing liabilities of the plan by reason of increases in bene- 
fits, establishment of new benefits, changing the rate of benefit 
accrual, or changing the rate at which benefits become non- 
forfeitable may take effect during any plan year if the adjusted 
funding target attainment percentage for such plan year is— 
“(A) less than 80 percent, or 
“(B) would be less than 80 percent taking into account 
such amendment. 











Effective date. 


Effective date. 


? 


“(2) EXEMPTION.—Paragraph (1) shall cease to apply with 
respect to any plan year, effective as of the first day of the 
plan year (or if later, the effective date of the amendment), 
upon payment by the plan sponsor of a contribution (in addition 
to any minimum required contribution under section 430) equal 
to— 

“(A) in the case of paragraph (1)(A), the amount of 
the increase in the funding target of the plan (under section 
430) for the plan year attributable to the amendment, 
and 

“(B) in the case of paragraph (1)(B), the amount suffi- 
cient to result in an adjusted funding target attainment 
percentage of 80 percent. 

“(3) EXCEPTION FOR CERTAIN BENEFIT INCREASES.—Para- 
graph (1) shall not apply to any amendment which provides 
for an increase in benefits under a formula which is not based 
on a participant’s compensation, but only if the rate of such 
increase is not in excess of the contemporaneous rate of increase 
in average wages of participants covered by the amendment. 
“(d) LIMITATIONS ON ACCELERATED BENEFIT DISTRIBUTIONS.— 

“(1) FUNDING PERCENTAGE LESS THAN 60 PERCENT.—A 
defined benefit plan which is a single-employer plan shall pro- 
vide that, in any case in which the plan’s adjusted funding 
target attainment percentage for a plan year is less than 60 
percent, the plan may not pay any prohibited payment after 
the valuation date for the plan year. 

“(2) BANKRUPTCY.—A defined benefit plan which is a single- 
employer plan shall provide that, during any period in which 
the plan sponsor is a debtor in a case under title 11, United 
States Code, or similar Federal or State law, the plan may 
not pay any prohibited payment. The preceding sentence shall 
not apply on or after the date on which the enrolled actuary 
of the plan certifies that the adjusted funding target attainment 
percentage of such plan is not less than 100 percent. 

“(3) LIMITED PAYMENT IF PERCENTAGE AT LEAST 60 PERCENT 
BUT LESS THAN 80 PERCENT.— 

“(A) IN GENERAL.—A defined benefit plan which is a 
single-employer plan shall provide that, in any case in 
which the plan’s adjusted funding target attainment 
percentage for a plan year is 60 percent or greater but 
less than 80 percent, the plan may not pay any prohibited 
payment after the valuation date for the plan year to 
the extent the amount of the payment exceeds the lesser 
of— 

“(i) 50 percent of the amount of the payment which 
could be made without regard to this section, or 

“(ii) the present value (determined under guidance 
prescribed by the Pension Benefit Guaranty Corpora- 
tion, using the interest and mortality assumptions 
under section 417(e)) of the maximum guarantee with 
respect to the participant under section 4022 of the 
Employee Retirement Income Security Act of 1974. 
“(B) ONE-TIME APPLICATION.— 

“(i) IN GENERAL.—The plan shall also provide that 
only 1 prohibited payment meeting the requirements 
of subparagraph (A) may be made with respect to 
any participant during any period of consecutive plan 
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years to which the limitations under either paragraph 

(1) or (2) or this paragraph applies. 

“(ji) TREATMENT OF BENEFICIARIES. —For purposes 
of this subparagraph, a participant and any beneficiary 
on his behalf (including an alternate payee, as defined 
in section 414(p)(8)) shall be treated as 1 participant. 
If the accrued benefit of a participant is allocated to 
such an alternate payee and 1 or more other persons, 
the amount under subparagraph (A) shall be allocated 
among such persons in the same manner as the accrued 
benefit is allocated unless the qualified domestic rela- 
tions order (as defined in section 414(p)(1)(A)) provides 
otherwise. 

) EXCEPTION.—This subsection shall not apply to any 
plan . any plan year if the terms of such plan (as in effect 
for the period beginning on September 1, 2005, and ending 
with such plan year) provide for no benefit accruals with respect 
to any participant during such period. 

‘(5) PROHIBITED PAYMENT.—F or purpose of this subsection, 
the term ‘prohibited payment’? means— 

“(A) any payment, in excess of the monthly amount 
paid under a single life annuity (plus any social security 
supplements described in the last sentence of section 
411(a)(9)), to a participant or beneficiary whose annuity 
starting date (as defined in section 417(f)(2)) occurs during 
any period a limitation under paragraph (1) or (2) is in 
effect, 

“(B) any payment for the purchase of an irrevocable 
commitment from an insurer to pay benefits, and 

“(C) any other payment specified by the Secretary by 
regulations. 

“(e) LIMITATION ON BENEFIT ACCRUALS FOR PLANS WITH SEVERE Effective dates. 
FUNDING SHORTFALLS.— 

“(1) IN GENERAL.—A defined benefit plan which is a single- 
employer plan shall provide that, in any case in which the 
plan’s adjusted funding target attainment percentage for a 
plan year is less than 60 percent, benefit accruals under the 
plan shall cease as of the valuation date for the plan year. 

“(2) EXEMPTION.—Paragraph (1) shall cease to apply with 
respect to any plan year, effective as of the first day of the 
plan year, upon payment by the plan sponsor of a contribution 
(in addition to any minimum required contribution under sec- 
tion 430) equal to the amount sufficient to result in an adjusted 
funding target attainment percentage of 60 percent. 

“(f) RULES RELATING TO CONTRIBUTIONS REQUIRED TO AVOID 
BENEFIT LIMITATIONS.— 

“(1) SECURITY MAY BE PROVIDED.— - 

“(A) IN GENERAL.—For purposes of this section, the 
adjusted funding target attainment percentage shall be 
determined by treating as an asset of the plan any security 
provided by a plan sponsor in a form meeting the require- 
ments of subparagraph (B). 

“(B) FORM OF SECURITY.—The security required under 
subparagraph (A) shall consist of— 

“(i) a bond issued by a corporate surety company 
that is an acceptable surety for purposes of section 








Regulations. 
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412 of the Employee Retirement Income Security Act 
of 1974, 
“Gii) cash, or United States obligations which 
mature in 3 years or less, held in escrow by a bank 
or similar financial institution, or 
“(iii) such other form of security as is satisfactory 
to the Secretary and the parties involved. 
“(C) ENFORCEMENT.—Any security provided under 
subparagraph (A) may be perfected and enforced at any 
time after the earlier of— 
“(i) the date on which the plan terminates, 
“Gi) if there is a failure to make a payment of 
the minimum required contribution for any plan year 
beginning after the security is provided, the due date 
for the payment under section 430(j), or 
“(jii) if the adjusted funding target attainment 
percentage is less than 60 percent for a consecutive 
period of 7 years, the valuation date for the last year 
in the period. 
“(D) RELEASE OF SECURITY.—The security shall be 
released (and any amounts thereunder shall be refunded 
together with any interest accrued thereon) at such time 
as the Secretary may prescribe in regulations, including 
regulations for partial releases of the security by reason 
of increases in the funding target attainment percentage. 
“(2) PREFUNDING BALANCE OR FUNDING STANDARD CARRY- 
OVER BALANCE MAY NOT BE USED.—No prefunding balance 
under section 430(f) or funding standard carryover balance 
may be used under subsection (b), (c), or (e) to satisfy any 
payment an employer may make under any such subsection 
to avoid or terminate the application of any limitation under 
such subsection. 

“(3) DEEMED REDUCTION OF FUNDING BALANCES.— 

“(A) IN GENERAL.—Subject to subparagraph (C), in any 
case in which a benefit limitation under subsection (b), 
(c), (d), or (e) would (but for this subparagraph and deter- 
mined without regard to subsection (b)(2), (c)(2), or (e)(2)) 
apply to such plan for the plan year, the plan sponsor 
of such plan shall be treated for purposes of this title 
as having made an election under section 430(f) to reduce 
the prefunding balance or funding standard carryover bal- 
ance by such amount as is necessary for such benefit limita- 
tion to not apply to the plan for such plan year. 

“(B) EXCEPTION FOR INSUFFICIENT FUNDING BAL- 
ANCES.—Subparagraph (A) shall not apply with respect 
to a benefit limitation for any plan year if the application 
of subparagraph (A) would not result in the benefit limita- 
tion not applying for such plan year. 

“(C) RESTRICTIONS OF CERTAIN RULES TO COLLECTIVELY 
BARGAINED PLANS.—With respect to any benefit limitation 
under subsection (b), (c), or (e), subparagraph (A) shall 
only apply in the case of a plan maintained pursuant 
to 1 or more collective bargaining agreements between 
employee representatives and 1 or more employers. 

“(g) NEw PLANS.—Subsections (b), (c), and (e) shall not apply 
to a plan for the first 5 plan years of the plan. For purposes 
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of this subsection, the reference in this subsection to a plan shall 
include a reference to any predecessor plan. 

“(h) PRESUMED UNDERFUNDING FOR PURPOSES OF BENEFIT Certification. 
LIMITATIONS.— 

“(1) PRESUMPTION OF CONTINUED UNDERFUNDING.—In any 
case in which a benefit limitation under subsection (b), (c), 
(d), or (e) has been applied to a plan with respect to the 
plan year preceding the current plan year, the adjusted funding 
target attainment’ percentage of the plan for the current plan 
year shall be presumed to be equal to the adjusted funding 
target attainment percentage of the plan for the preceding 
plan year until the enrolled actuary of the plan certifies the 
actual adjusted funding target attainment percentage of the 
plan for the current plan year. 

“(2) PRESUMPTION OF UNDERFUNDING AFTER 10TH MONTH.— 
In any case in which no certification of the adjusted funding 
target attainment percentage for the current plan year is made 
with respect to the plan before the first day of the 10th month 
of such year, for purposes of subsections (b), (c), (d), and (e), 
such first day shall be deemed, for purposes of such subsection, 
to be the valuation date of the plan for the current plan year 
and the plan’s adjusted funding target attainment percentage 
shall be conclusively presumed to be less than 60 percent 
as of such first day. 

“(3) PRESUMPTION OF UNDERFUNDING AFTER 4TH MONTH 
FOR NEARLY UNDERFUNDED PLANS.—In any case in which— 

“(A) a benefit limitation under subsection (b), (c), (d), 
or (e) did not apply to a plan with respect to the plan 
year preceding the current plan year, but the adjusted 
funding target attainment percentage of the plan for such 
preceding plan year was not more than 10 percentage 
points greater than, the percentage which would have 
caused such subsection to apply to the plan with respect 
to such preceding plan year, and 

“(B) as of the first day of the 4th month of the current 
plan year, the enrolled actuary of the plan has not certified 
the actual adjusted funding target attainment percentage 
of the plan for the current plan year, 

until the enrolled actuary so certifies, such first day shall 
be deemed, for purposes of such subsection, to be the valuation 
date of the plan for the current plan year and the adjusted 
funding target attainment: percentage of the plan as of such 
first day shall, for purposes of such subsection, be presumed 
to be equal to 10 percentage: points less than the adjusted 
funding target attainment percentage of the plan for such pre- 
ceding plan year. 

“(i) TREATMENT OF PLAN AS OF CLOSE OF PROHIBITED OR CES- 

SATION PERIOD.—For purposes of applying this title— 

“(1) OPERATION OF PLAN AFTER PERIOD.—Unless the plan Effective date. 
provides otherwise, payments and accruals will resume effective 
as of the day following the close of the period for which any 
limitation of payment or accrual of benefits under subsection 
(d) or (e) applies. 

“(2) TREATMENT OF AFFECTED BENEFITS.—Nothing in this 
subsection shall be construed as affecting the plan’s treatment 
of benefits which would have been paid or accrued but for 
this section. 
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“j) TERMS RELATING TO FUNDING TARGET ATTAINMENT 
PERCENTAGE.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘funding target attainment 
percentage’ has the same meaning given such term by section 
430(d)(2). 

“(2) ADJUSTED FUNDING TARGET ATTAINMENT PERCENT- 
AGE.—The term ‘adjusted funding target attainment percentage’ 
means the funding target attainment percentage which is deter- 
mined under paragraph (1) by increasing each of the amounts 
under subparagraphs (A) and (B) of section 430(d)(2) by the 
aggregate amount of purchases of annuities for employees other 
than highly compensated employees (as defined in section 
414(q)) which were made by the plan during the preceding 
2 plan years. 

“(3) APPLICATION TO PLANS WHICH ARE FULLY FUNDED WITH- 
OUT REGARD TO REDUCTIONS FOR FUNDING BALANCES.— 

“(A) IN GENERAL.—In the case of a plan for any plan 

year, if the funding target attainment percentage is 100 
percent or more (determined without regard to this para- 
graph and without regard to the reduction in the value 
of assets under section 430(f)(4)(A)), the funding target 
attainment percentage for purposes of paragraph (1) shall 
be determined without regard to such reduction. 

Applicability. “(B) TRANSITION RULE.—Subparagraph (A) shall be 
applied to plan years beginning after 2007 and before 2011 
by substituting for ‘100 percent’ the applicable percentage 
determined in accordance with the following table: 


“In the case of a plan year The 
applicable 

beginning in calendar year: percentage is 
ME ss iessrcuensecrss pst esatasoDeaconiss Gia tseanestan ip deeasp eas erackossnigusenmnecees 92 

INE ecrksnecuskezneshasccses raises scvssyasacdsnvscnrvsntncsencesianseiissiconssssveoiavnssien 94 
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“(C) LIMITATION.—Subparagraph (B) shall not apply 
with respect to any plan year after 2008 unless the funding 
target attainment percentage (determined without regard 
to this paragraph) of the plan for each preceding plan 
year after 2007 was not less than the applicable percentage 
with respect to such preceding plan year determined under 
subparagraph (B). 

“(k) SPECIAL RULE FOR 2008.—For purposes of this section, 
in the case of plan years beginning in 2008, the funding target 
attainment percentage for the preceding plan year may be deter- 
mined using such methods of estimation as the Secretary may 
provide.”. 

(2) CLERICAL AMENDMENT.—The table of parts for sub- 

chapter D of chapter 1 of the Internal Revenue Code of 1986 


26 USC is amended by adding at the end the following new item: 
prec. 201. “ParT ITI—RULES RELATING TO MINIMUM FUNDING STANDARDS AND BENEFIT 


LIMITATIONS”. 
26 USC 436 note. (b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by this section 
shall apply to plan years beginning after December 31, 2007. 
(2) COLLECTIVE BARGAINING EXCEPTION.—In the case of 
a plan maintained pursuant to 1 or more collective bargaining 
agreements between employee representatives and 1 or more 
employers ratified before January 1, 2008, the amendments 
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made by this section shall not apply to plan years ne 
before the earlier of— 
(A) the later of— 

(i) the date on which the last collective bargaining 
agreement relating to the plan terminates (determined 
without regard to any extension thereof agreed to after 
the date of the enactment of this Act), or 

(ii) the first day of the first plan year to which 
the amendments made by this subsection would (but 
for this subparagraph) apply, or 
(B) January 1, 2010. 

For purposes of subparagraph (Ai), any plan amendment made 
pursuant to a collective bargaining agreement relating to the 
plan which amends the plan solely to conform to any require- 
ment added by this section shall not be treated as a termination 
of such collective bargaining agreement. 


SEC. 114. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) AMENDMENTS RELATED TO QUALIFICATION REQUIREMENTS.— 
(1) Section 401(a)(29) of the Internal Revenue Code of 

1986 is amended to read as follows: 26 USC 40i. 
“(29) BENEFIT LIMITATIONS ON PLANS IN AT-RISK STATUS.— 

In the case of a defined benefit plan (other than a multiem- 

ployer plan) to which the requirements of section 412 apply, 

the trust of which the plan is a part shall not constitute 

a qualified trust under this subsection unless the plan meets 

the requirements of section 436.”. 
(2) Section 401(a)(32) of such Code is amended— 

(A) in subparagraph (A), by striking “412(m)(5)” each 
place it appears and inserting “section 430(j)(4)”, and 

(B) in subparagraph (C), by striking “section 412(m)” 
and inserting “section 430(j)”. 

(3) Section 401(a)(33) of such Code is amended— 

(A) in subparagraph (B)(i), by striking “funded current 
liability percentage (within the meaning of section 
412(1(8))” and inserting “funding target attainment 
percentage (as defined in section 430(d)(2))”, 

(B) in subparagraph (B)(jii), by striking “subsection 
412(c)(8)” and inserting “section 412(c)(2)”,-and 

(C) in subparagraph (D), by striking “section 412(c)(11) 
(without regard to subparagraph (B) thereof)” and inserting 
“section 412(b)(2) (without regard to subparagraph (B) 
thereof)”. 

(b) VESTING RULES.—Section 411 of such Code is amended— 
(1) by striking “section 412(c)(8)” in subsection (a)(3)(C) 
and inserting “section 412(c)(2)”, 
(2) in subsection (b)(1)(F)— 

(A) by striking “paragraphs (2) and (3) of section 412(i)” 
in clause (ii) and inserting “subparagraphs (B) and (C) 
of section 412(e)(3)”, and 

(B) by striking “paragraphs (4), (5), and (6) of section 
412(i)” and inserting “subparagraphs (D), (E), and (F) of 
section 412(e)(3)”, and 
(3) by striking “section 412(c)(8)” in subsection (d)(6)(A) 

and inserting “section 412(e)(2)”. 
(c) MERGERS AND CONSOLIDATIONS OF PLANS.—Subclause (I) 
of section 414(1)(2)(B)(i) of such Code is amended to read as follows: 








“(I) the amount determined under section 
431(c)(6)(A)(i) in the case of a multiemployer plan 
(and the sum of the funding shortfall and target 
normal cost determined under section 430 in the 
case of any other plan), over”. 

(d) TRANSFER OF EXCESS PENSION ASSETS TO RETIREE HEALTH 
ACCOUNTS.— 

26 USC 420. (1) Section 420(e)(2) of such Code is amended to read 
as follows: 

“(2) EXCESS PENSION ASSETS.—The term ‘excess pension 
assets’ means the excess (if any) of— 

“(A) the lesser of— 

“j) the fair market value of the plan’s assets 
(reduced by the prefunding balance and funding 
standard carryover balance determined under section 
430(f)), or 

“(ii) the value of plan assets as determined under 
section 430(g)(3) after reduction under section 430(f), 
over 
“(B) 125 percent of the sum of the funding shortfall 

and the target normal cost determined under section 430 

for such plan year.”. 

(2) Section 420(e)(4) of such Code is amended to read 
as follows: 

“(4) COORDINATION WITH SECTION 430.—In the case of a 
qualified transfer, any assets so transferred shall not, for pur- 
poses of this section and section 430, be treated as assets 
in the plan.”. 

(e) EXCISE TAXES.— 

(1) IN GENERAL.—Subsections (a) and (b) of section 4971 
of such Code are amended to read as follows: 

“(a) INITIAL TAx.—If at any time during any taxable year an 
employer maintains a plan to which section 412 applies, there 
is hereby imposed for the taxable year a tax equal to— 

“(1) in the case of a single-employe: plan, 10 percent of 
the aggregate unpaid minimum required contributions for all 
plan years remaining unpaid as of the end of any plan year 
ending with or within the taxable year, and 

“(2) in-the case of a multiemployer plan, 5 percent of 
the accumulated funding deficiency determined under section 
431 as of the end of any plan year ending with or within 
the taxable year. . 

“(b) ADDITIONAL TAx.—If— 

“(1) a tax is imposed under subsection (a)(1) on any unpaid 
required minimum contribution and such amount remains 
unpaid as of the close of the taxable period, or 

“(2) a tax is imposed under subsection (a)(2) on any accumu- 
lated funding deficiency and the accumulated funding deficiency 
is not corrected within the taxable period, 

there is hereby imposed a tax equal to 100 percent of the unpaid 
minimum required contribution or accumulated funding deficiency, 
whichever is applicable, to the extent not so paid or corrected.”. 

(2) Section 4971(c) of such Code is amended— 

(A) by striking “the last two sentences of section 412(a)” 
in paragraph (1) and inserting “section 431”, and 

(B) by adding at the end the following new paragraph: 
“(4) UNPAID MINIMUM REQUIRED CONTRIBUTION.— 
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“(A) IN GENERAL.—The term ‘unpaid minimum 
required contribution’ means, with respect to- any plan 
year, any minimum required contribution under section 
430 for the plan year which is not paid on or before the 
due date (as determined under section 430(j1)) for the 
plan year. 

“(B) ORDERING RULE.—Any payment to or under a 
plan for any plan year shall be allocated first to unpaid 
minimum required contributions for all preceding plan 
years on a first-in, first-out basis and then to the minimum 
required contribution under section 430 for the plan year.”. 
(3) Section 4971(e)(1) of suéh Code is amended by striking 26 USC 4971. 

“section 412(b)(3)(A)” and inserting “section 412(a)(1)(A)”. - . 

(4) Section 4971(f)(1) of such Code is amended— 

(A) by striking “section 412(m)(5)” and inserting “sec- 
tion 430(j)(4)”, and 

(B) by striking “section 412(m)” and inserting * ‘section 
430(j)”. 

(5) eathias 4972(c)(7) of such Code is amended by striking 
“except to the extent that such contributions exceed the full- 
funding limitation (as defined in section 412(c)(7), determined 
without regard to subparagraph (A)(i)(I) thereof)” and inserting 
“except, in the case of a multiemployer plan, to the extent 
that such contributions exceed the full-funding limitation (as 
defined in section 431(c)(6))”. 

(f) REPORTING REQUIREMENTS.—Section 6059(b) of such Code 
is amended— 

(1) by striking “the accumulated funding deficiency (as 
defined in section 412(a))” in paragraph (2) and inserting “the 
minimum required contribution determined under section 430, 
or the a funding deficiency determined under section 
431,”, an 

(2) by striking paragraph (3)(B) and inserting: 

“(B) the requirements for reasonable actuarial assump- 
tions under section 430(h)(1) or 431(c)(3), whichever are 
applicable, have been complied with.”. 


SEC. 115. MODIFICATION OF TRANSITION RULE TO PENSION FUNDING 26 USC 430 note. 


REQUIREMENTS. , 
(a) IN GENERAL.—In the case of a plan that— Applicability: 
(1) was not required to pay a variable rate premium for ective date. 


the plan year beginning in 1996, 
(2) has not, in any plan year beginning after 1995, merged 
with another plan (other than a plan sponsored by an employer 
that was in 1996 within the controlled group of the plan 
sponsor), and 
(3):is sponsored by a company that is engaged primarily 
in the interurban or interstate passenger bus service, 
the rules described in subsection (b) shall apply for any plan year 
beginning after December 31, 2007. 

(b) MODIFIED RULES. —The rules described in this subsection 
are as follows: 

(1) For purposes of section 430(j)(3) of the Internal Revenue 
Code of 1986 and section 303(j)(3) of the Employee Retirement 
Income Security Act of 1974, the plan shall be treated as 
not having a funding shortfall for any plan year. 

(2) For purposes of— 





OU JX. > 


(A) determining unfunded vested benefits under section 
4006(a)(3)(E)(iii) of such Act, and 
(B) determining any present value or making any com- 

putation under section 412 of such Code or section 302 

of such Act, 

- mortality table shall be the mortality table used by the 
plan. 

(3) Section 430(c)(5)(B) of such Code and section 303(c)(5)(B) 
of such Act (relating to phase-in of funding target for exemption 
from new shortfall amortization base) shall each be applied 
by substituting “2012” for “2011” therein and by substituting 
for the table therein the following: 


The appli- 
“In the case of a plan year cable per- 
beginning in calendar year: centage 
is: 


90 percent 
92 percent 
; 94 percent 
DO irecar ccd hohe ek Shake poet neh ice aph onchaatath tease eabdesaeoncevsnnnees 96 percent. 
(c) DEFINITIONS.—Any term used in this section which is also 
used in section 430 of such Code or section 303 of such Act shall 
have the meaning provided such term in such section. If the same 
term has a different meaning in such Code and such Act, such 
term shall, for purposes of this section, have the meaning provided 
by such Code when applied with respect to such Code and the 
meaning provided by such Act when applied with respect to such 
Act. 





(d) SPECIAL RULE FOR 2006 AND 2007.— 
(1) IN GENERAL.—Section 769(c)\(3) of the Retirement 
Protection Act of 1994, as added by section 201 of the Pension 
26 USC 412 note. Funding Equity Act of 2004, is amended by striking “and 2005” 
and inserting “, 2005, 2006, and 2007”. 
26 USC 412 note. (2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall apply to plan years beginning after December 31, 
2005. 
(e) CONFORMING AMENDMENT.— 
(1) Section 769 of the Retirement Protection Act of 1994 
is amended by striking subsection (c). 
Effective date. (2) The amendment made by paragraph (1) shall take effect 
26 USC 412 note. on December 31, 2007, and shall apply to plan years beginning 
after such date. 


SEC. 116. RESTRICTIONS ON FUNDING OF NONQUALIFIED DEFERRED 


COMPENSATION PLANS BY EMPLOYERS MAINTAINING 
UNDERFUNDED OR TERMINATED SINGLE-EMPLOYER 


PLANS. 
(a) AMENDMENTS OF INTERNAL REVENUE CODE.—Subsection (b) 
26 USC 409A. of section 409A of the Internal Revenue Code of 1986 (providing 


rules relating to funding) is amended by redesignating paragraphs 
(3) and (4) as paragraphs (4) and (5), respectively, and by inserting 

after paragraph (2) the following new paragraph: 
“(3) TREATMENT OF EMPLOYER’S DEFINED BENEFIT PLAN 

DURING RESTRICTED PERIOD.— 
“(A) IN GENERAL.—If— 

“i) during any restricted period with respect to 
a single-employer defined benefit plan, assets are set 
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aside or reserved (directly or -indirectly) in a trust 
(or other arrangement as determined by the Secretary) 
or transferred to such a trust or other arrangement 
for purposes of paying deferred compensation of an 
applicable covered employee under a nonqualified 
deferred compensation plan of the plan sponsor or 
member of a controlled group which includes the plan 
sponsor, or 

“(ii) a*nonqualified deferred compensation plan of 
the plan sponsor or member of a controlled group which 
includes the plan sponsor provides that assets will 
become restricted to the provision of benefits under 
the plan in connection with such restricted period (or 
other similar financial measure determined by the Sec- 
retary) with respect to the defined benefit plan, or 
assets are so restricted, 

such assets shall, for purposes of section 83, be treated 
as property transferred in connection with the performance 
of services whether or not such assets are available to 
satisfy claims of general creditors. Clause (i) shall not 
apply with respect to any assets which are so set aside 
before the restricted period with respect to the defined 
benefit plan. 

“(B) RESTRICTED PERIOD.—For purposes of this section, 
the term ‘restricted period’ means, with respect to any 
plan described in subparagraph (A)— 

“(i) any period during which the plan is in at- 
risk status (as defined in section 430(i)); 

“Gji) any period the plan sponsor is a debtor in 
a case under title 11, United States Code, or similar 
Federal or State law, and 

“Gii) the 12-month period beginning on the date 
which is 6 months before the termination date of the 
plan if, as of the termination date, the plan is not 
sufficient for benefit liabilities (within the meaning 
of section 4041 of the Employee Retirement Income 
Security Act of 1974). 

“(C) SPECIAL RULE FOR PAYMENT. OF TAXES ON 
DEFERRED COMPENSATION INCLUDED IN INCOME.—If an 
employer provides directly or indirectly for the payment 
of any Federal, State, or local income taxes with respect 
to any compensation required to be included in gross 
income by reason of this paragraph— 

“(i) interest shall be imposed under subsection 
(a)(1)(B)G)D on the amount of such payment in the 
same manner as if such payment was part of the 
deferred compensation to whichit relates, 

“Gi) such payment shall be taken into account 
in determining the amount of thé additional tax under 
subsection (a)(1)(B)(i)(I]) in the same manner as if 
such payment was part of the deferred compensation 
to which it relates, and 

“(iii) no deduction shall be allowed under this title 
with respect to such payment. 

“(D) OTHER DEFINITIONS.—For purposes of this sec- 
tion— 








26 USC 409A 
note. 


29 USC 1084. 
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.  “(i) APPLICABLE COVERED EMPLOYEE.—The term 
‘applicable covered employee’ means any— 
“(I) covered employee of a plan sponsor, 
“(II) covered employee of a member of a con- 
trolled group which includes the plan sponsor, and 
“(III) former employee who was a covered 
employee at the time of termination of employment 
with the plan sponsor or a member of a controlled 
group which includes the plan sponsor. 

“(ii) COVERED EMPLOYEE.—The term ‘covered 
employee’ means an individual described in section 
162(m)(3) or an individual subject to the requirements 
of section 16(a) of the Securities Exchange Act of 
1934.”. 

(b) CONFORMING AMENDMENTS.—Paragraphs (4) and (5) of sec- 
tion 409A(b) of such Code, as redesignated by subsection (a) of 
this subsection, are each amended by striking “paragraph (1) or 
(2)” each place it appears and inserting “paragraph (1), (2), or 
(3)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to transfers or other reservation of assets after the 
date of the enactment of this Act. 


TITLE II—FUNDING RULES FOR MULTI- 
EMPLOYER DEFINED BENEFIT PLANS 
AND RELATED PROVISIONS 


Subtitle A—Amendments to Employee 
Retirement Income Security Act of 1974 


SEC. 201. FUNDING RULES FOR MULTIEMPLOYER DEFINED BENEFIT 
PLANS. 


(a) IN GENERAL.—Part 3 of subtitle B of title I of the Employee 
Retirement Income Security Act of 1974 (as amended by this Act) 
is amended by inserting after section 303 the following new section: 


“MINIMUM FUNDING STANDARDS FOR MULTIEMPLOYER PLANS 


“SEc. 304. (a) IN GENERAL.—For purposes of section 302, the 
accumulated funding deficiency of a multiemployer plan for any 
plan year is— 

“(1) except as provided in paragraph (2), the amount, deter- 
mined as of the end of the plan year, equal to the excess 

(if any) of the total charges to the funding standard account 

of the plan for all plan years (beginning with the first plan 

year for which this part applies to the plan) over the total 
credits to such account for such years, and 

“(2) if the multiemployer plan is in reorganization for any 
plan year, the accumulated funding deficiency of the plan deter- 

mined under section 4243. 

“(b) FUNDING STANDARD ACCOUNT.— 

“(1) ACCOUNT REQUIRED.—Each multiemployer plan to 
which this part applies shall establish and maintain a funding 








PUBLIC LAW 109-280—AUG. 17, 2006 120 STAT. 859 


standard account. Such account shall be credited and charged 
solely as provided in this section. 

“(2) CHARGES TO ACCOUNT.—For a plan year, the funding 
standard account shall be charged with the sum of— 

“(A) the normal cost of the plan for the plan year, 

“(B) the amounts necessary to amortize in equal annual 
installments (until fully amortized)— 

“(i) in the case of a plan which comes into existence 
on or after January 1, 2008, the unfunded past service 
liability under the plan on the first day of the first 
plan year to which this section applies, over a period 
of 15 plan years, 

“(ii) separately, with respect to each plan year, 
the net increase (if any) in unfunded past service 
liability under the plan arising from plan amendments 
adopted in such year, over a period of 15 plan years, 

“(jii) separately, with respect to each plan year, 
the net experience loss (if any) under the plan, over 
a period of 15 plan years, and 

“(iv) separately, with respect to each plan year, 
the net loss (if any) resulting from changes in actuarial 
assumptions used under the plan, over a period of 
15 plan years, 

“(C) the amount necessary to amortize each waived 
funding deficiency (within the meaning of section 302(c)(3)) 
for each prior plan year in equal annual installments (until 
fully amortized) over a period of 15 plan years, 

“(D) the amount necessary to amortize in equal annual 
installments (until fully amortized) over a period of 5 plan 
years any amount credited to the funding standard account 
under section 302(b)(3)(D) (as in effect on the day before 
the date of the enactment of the Pension Protection Act 
of 2006), and 

“(E) the amount necessary to amortize in equal annual 
installments (until fully amortized) over a period of 20 
years the contributions which would be required to be 
made under the plan but for the provisions of section 
302(c)(7)(A)\@UM) (as in effect on the day -before the date 
of the enactment of the Pension Protection Act of 2006). 
“(3) CREDITS TO ACCOUNT.—For a plan year, the funding 

standard account shall be credited with the sum of— 

“(A) the amount considered contributed by the 
employer to or under the plan for the plan year, 

“(B) the amount necessary to amortize in equal annual 
installments (until fully amortized)— 

“(i) separately, with respect to each plan year, 
the net decrease (if any) in unfunded past service 
liability under the plan arising from plan amendments 
adopted in such year, over a period of 15 plan years, 

“(ii) separately, with respect to each plan year, 
the net experience gain (if any) under the plan, over 
a period of 15 plan years, and 


“see2y 


the net gain (if any) resulting from changes in actuarial 
assumptions used under the plan, over a period of 
15 plan years, 
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“(C) the amount of the waived funding deficiency 
(within the meaning of section 302(c)(3)) for the plan year, 
and 

“(D) in the case of a plan year for which the accumu- 
lated funding deficiency is determined under the funding 
standard account if such plan year follows a plan year 
for which such deficiency was determined under the alter- 
native minimum funding standard under section 305 (as 
in effect on the day before the date of the enactment 
of the Pension Protection Act of 2006), the excess (if any) 
of any debit balance in the funding standard account (deter- 
mined without regard to this subparagraph) over any debit 
balance in the alternative minimum funding standard 
account. 

“(4) SPECIAL RULE FOR AMOUNTS FIRST AMORTIZED IN PLAN 
YEARS BEFORE 2008.—In the case of any amount amortized 
under section 302(b) (as in effect on the day before the date 
of the enactment of the Pension Protection Act of 2006) over 
any period beginning with a plan year beginning before 2008, 
in lieu of the amortization described in paragraphs (2)(B) and 
(3)(B), such amount shall continue to be amortized under such 
section as so in effect. 

“(5) COMBINING AND OFFSETTING AMOUNTS TO BE AMOR- 
TIZED.—Under regulations prescribed by the Secretary of the 
Treasury, amounts required to be amortized under paragraph 
(2) or paragraph (3), as the case may be— 

“(A) may be combined into one amount under such 
paragraph to be amortized over a period determined on 
the basis of the remaining amortization period for all items 
entering into such combined amount, and 

“(B) may be offset against amounts required to be 
amortized under the other such paragraph, with the 
resulting amount to be amortized over a period determined 
on the basis of the remaining amortization periods for 
all items entering into whichever of the two amounts being 
offset is the greater. 

“(6) INTEREST.—The funding standard account (and items 
therein) shall be charged or credited (as determined under 
regulations: prescribed by the Secretary of the Treasury) with 
interest at the appropriate rate consistent with the rate or 
rates of interest used under the plan to determine costs. 

“(7) SPECIAL .RULES RELATING TO CHARGES AND CREDITS 
TO FUNDING STANDARD ACCOUNT.—For purposes of this part— 

“(A) WITHDRAWAL LIABILITY.—Any amount received by 
a multiemployer plan in payment of all or part of an 
employer’s withdrawal liability under part 1 of subtitle 
E of title IV shall be considered an amount contributed 
by the employer to or under the plan. The Secretary of 
the Treasury may prescribe by regulation additional 
charges and credits to a multiemployer plan’s funding 
standard account to the extent necessary to prevent with- 
drawal liability payments from being unduly reflected as 
advance funding for plan liabilities. 

“(B) ADJUSTMENTS WHEN A MULTIEMPLOYER PLAN 
LEAVES REORGANIZATION.—If a multiemployer plan is not 
in reorganization in the plan year but was in reorganization 
in the immediately preceding plan year, any balance in 
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the funding standard account at the close of such imme- 

diately preceding plan year— : 

“(i) shall be eliminated by an offsetting credit or 
charge (as the case may be), but 

“(ii) shall be taken into account in subsequent 
plan years by being amortized in equal annual install- 
ments (until fully amortized) over 30 plan years. 

The preceding sentence shall not apply to the extent of 

any accumulated funding deficiency under section 4243(a) 

as of the end of the last plan year that the plan was 

in reorganization. 

“(C) PLAN PAYMENTS TO SUPPLEMENTAL PROGRAM OR 
WITHDRAWAL LIABILITY PAYMENT FUND.—Any amount .paid 
by a plan during a plan year to the Pension Benefit Guar- 
anty Corporation pursuant to section 4222 of this Act or 
to a fund exempt under section 501(c)(22) of the Internal 
Revenue Code of 1986 pursuant to section 4223 of this 
Act shall reduce the amount of contributions considered 
received by the plan for the plan year. 

“(D) INTERIM WITHDRAWAL LIABILITY PAYMENTS.—Any Regulations. 
amount paid by an employer pending a final determination 
of the employer’s withdrawal liability under part 1 of sub- 
title E of title IV and subsequently refunded to the 
employer by the plan shall be charged to the funding 
standard account in accordance with regulations prescribed 
by the Secretary of the Treasury. 

“(E) ELECTION FOR DEFERRAL OF CHARGE FOR PORTION 
OF NET EXPERIENCE LOSS.—If an election is in effect under 
section 302(b)(7)(F) (as in effect on the day before the 
date of the enactment of the Pension Protection Act of 
2006) for any plan year, the funding standard account 
shall be charged in the plan year to which the portion 
of the net experience'loss deferred by such election was 
deferred with the amount so deferred (and paragraph 
(2)(B)(iii) shall not apply to the amount so charged). 

“(F) FINANCIAL ASSISTANCE.—Any amount of any finan- 
cial assistance from the Pension Benefit Guaranty Corpora- 
tion to any plan, and any repayment of such amount, 
shall be taken into account under this section and section 
302 in such manner as is determined by the Secretary 
of the Treasury. 

“(G) SHORT-TERM BENEFITS.—To the extent that any 
plan amendment increases the unfunded past service 
liability under the plan by reason of an increase in benefits 
which are not payable as a life annuity but. are payable 
under the terms of the plan for a period that does not 
exceed 14 years from the effective date of the amendment, 
paragraph (2)(B)(ii) shall be applied separately with respect 
to such increase in unfunded past service liability by sub- 
stituting the number of years of the period during which 
such benefits are payable for ‘15’. 

“(¢) ADDITIONAL RULES.— 

“(1) DETERMINATIONS TO BE MADE UNDER FUNDING 
METHOD.—For purposes of this part, normal costs, accrued 
liability, past service liabilities, and experience gains and losses 
shall be determined under the funding method used to deter- 
mine costs under the plan. 








“(2) VALUATION OF ASSETS.— 

“(A) IN GENERAL.—For purposes of this part, the value 
of the plan’s assets shall be determined on the basis of 
any reasonable actuarial method of valuation which takes 
into account fair market value and which is permitted 
under regulations prescribed by the Secretary of the 
Treasury. 

“(B) ELECTION WITH RESPECT TO BONDS.—The value 
of a bond or other evidence of indebtedness which is not 
in default as to principal or interest may, at the election 
of the plan administrator, be determined on an amortized 
basis running from initial cost at purchase to par value 
at maturity or earliest call date. Any election under this 
subparagraph shall be made at such time and in such 
manner as the Secretary of the Treasury shall by regula- 
tions provide, shall apply to all such evidences of indebted- 
ness, and may be revoked only with the consent of such 
Secretary. 

“(3) ACTUARIAL ASSUMPTIONS MUST BE REASONABLE.—For 
purposes of this section, all costs, liabilities, rates of interest, 
and other factors under the plan shall be determined on the 
basis of actuarial assumptions and methods— 

“(A) each of which is reasonable (taking into account 
re experience of the plan and reasonable expectations), 
an 

“(B) which, in combination, offer the actuary’s best 
estimate of anticipated experience under the plan. 

“(4) TREATMENT OF CERTAIN CHANGES AS EXPERIENCE GAIN 
OR LOSs.—For purposes of this section, if— 

“(A) a change in benefits under the Social Security 
Act or in other retirement benefits created under Federal 
or State law, or 

“(B) a change in the definition of the term ‘wages’ 
under section 3121 of the Internal Revenue Code of 1986, 
or a change in the amount of such wages taken into account 
under regulations prescribed for purposes of section 
401(a)(5) of such Code, 

results in an increase or decrease in accrued liability under 
a plan, such increase or decrease shall be treated as an experi- 
ence loss or gain. 

“(5) FULL FUNDING.—If, as of the close of a plan year, 
a plan would (without regard to this paragraph) have an 
accumulated funding deficiency in excess of the full funding 
limitation— 

“(A) the funding standard account shall be credited 
with the amount of such excess, and 

“(B) all amounts described in subparagraphs (B), (C), 
and (D) of subsection (b) (2) and subparagraph (B) of sub- 
section (b)(3) which are required to be amortized shall 
be considered fully amortized for purposes of such subpara- 
graphs. 

“(6) FULL-FUNDING LIMITATION.— 

“(A) IN GENERAL.--For purposes of paragraph (5), the 
term ‘full-funding limitation’ means the excess (if any) of— 

“Gj) the accrued liability (including normal cost) 
under the plan (determined under the entry age normal 
funding method if such accrued liability cannot be 
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directly calculated under the funding method used for 
the plan), over 

“(ii) the lesser of— 

“(I) the fair market value of the plan’s assets, 
or 

“(II the value of such assets determined under 
paragraph (2). 

“(B) MINIMUM AMOUNT.— 

“(i) IN'GENERAL.—In no event shall the full-funding 
limitation determined under subparagraph (A) be less 
than the excess (if any) of— 

“(I) 90 percent of the current liability of the 
plan (including the expected increase in current 
liability due to benefits accruing during the plan 
year), over 

“(II) the value of the plan’s assets determined 
under paragraph (2). 

“(ii) ASSETS.—For purposes of clause (i), assets 
shall not be reduced by any credit balance in the 
funding standard account. 

“(C) FULL FUNDING LIMITATION.—For purposes of this 
paragraph, unless otherwise provided by the plan, the 
accrued liability under a multiemployer plan shall not 
include benefits which are not nonforfeitable under the 
plan after the termination of the plan (taking into consider- 
ation section 411(d)(3) of the Internal Revenue Code of 
1986). 

“(D) CURRENT LIABILITY.—For purposes of this para- 
graph— 

“(i) IN GENERAL.—The term ‘current liability’ 
means all liabilities to employees and their bene- 
ficiaries under the plan. 

“Gi) TREATMENT OF UNPREDICTABLE CONTINGENT 
EVENT BENEFITS.—For purposes of clause (i), any ben- 
efit contingent on an event other than— 

“(I) age, service, compensation, death, or dis- 
ability, or 

“(II) an event which is reasonably and reliably 
predictable (as determined by the Secretary of the 
Treasury), 

shall not be taken into account until the event on 

which the benefit is contingent occurs. 

“(iii) INTEREST RATE USED.—The rate of interest 
used to determine current liability under this para- 
graph shall be the rate of interest determined under 
subparagraph (E). — 

“(iv) MORTALITY TABLES.— 

“(I) COMMISSIONERS’ STANDARD TABLE.—In the 
case of plan years beginning before the first plan 
year to which the first tables prescribed under 
subclause (II) apply, the mortality table used in 
determining current liability under this paragraph 
shall be the table prescribed by the Secretary of 
the Treasury which is based on the prevailing 
commissioners’ standard table (described in section 
807(d)(5)(A) of the Internal Revenue Code of 1986) 
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used to determine reserves for group annuity con- 

tracts issued on January 1, 1993. 

“(II) SECRETARIAL AUTHORITY.—The Secretary 
of the Treasury may by regulation prescribe for 
plan years beginning after December 31, 1999, 
mortality tables to be used in determining current 
liability under this subsection. Such tables shall 
be based upon the actual experience of pension 
plans and projected trends in such experience. In 
prescribing such tables, such Secretary shall take 
into account results of available independent 
studies of mortality of individuals covered by pen- 
sion plans. 

“(v) SEPARATE MORTALITY TABLES FOR THE DIS- 
ABLED.—Notwithstanding clause (iv)— 

“(I) IN GENERAL.—The Secretary of the 
Treasury shall establish mortality tables which 
may be used (in lieu of the tables under clause 
(iv)) to determine current liability under this sub- 
section for individuals who are entitled to benefits 
under the plan on account of disability. Such Sec- 
retary shall establish separate tables for individ- 
uals whose disabilities occur in plan years begin- 
ning before January 1, 1995, and for individuals 
whose disabilities occur in plan years beginning 
on or after such date. 

“(II) SPECIAL RULE FOR DISABILITIES OCCUR- 
RING AFTER 1994.—In the case of disabilities occur- 
ring in plan years beginning after December 31, 
1994, the tables under subclause (I) shall apply 
only with respect to individuals described in such 
subclause who are disabled within the meaning 
of title II of the Social Security Act and the regula- 
tions thereunder. 

“(vi) PERIODIC REVIEW.—The Secretary of the 
Treasury shall periodically (at least every 5 years) 
review any tables in effect under this subparagraph 
and shall, to the extent such Secretary determines 
necessary, by regulation update the tables to reflect 
the actual experience of pension plans and projected 
trends in such experience. 

“(E) REQUIRED CHANGE OF INTEREST RATE.—For pur- 
poses of determining a plan’s current liability for purposes 
of this paragraph— 

“(i) IN GENERAL.—If any rate of interest used under 
the plan under subsection (b)(6) to determine cost is 
not within the permissible range, the plan shall estab- 
lish a new rate of interest within the permissible range. 

“(ii) PERMISSIBLE RANGE.—For purposes of this 
subparagraph— 

“(I) IN GENERAL.—Except as provided in sub- 
clause (II), the term ‘permissible range’ means a 
rate of interest which is not more than 5 percent 
above, and not more than 10 percent below, the 
weighted average of the rates of interest on 30- 
year Treasury securities during the 4-year period 
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ending on the last day before the beginning of 

the plan year. . 

“(II) SECRETARIAL AUTHORITY.—If the Sec- 
retary of the Treasury finds that the lowest rate 
of interest permissible under subclause (I) is 
unreasonably high, such Secretary may prescribe 
a lower rate of interest, except that such rate 
may not be less than 80 percent of the average 
rate determined under such subclause. 

“(ii) ASSUMPTIONS.—Notwithstanding paragraph 
ta the interest rate used under the plan shall 

es 

“(I) determined without taking into account 
the experience of the plan and reasonable expecta- 
tions, but 

“(II) consistent with the assumptions which 
reflect the purchase rates which would be used 
by insurance companies to satisfy the liabilities 
under the plan. 

“(7) ANNUAL VALUATION.— 

“(A) IN GENERAL.—For purposes of this section, a deter- Regulations. 
mination of experience gains and losses and a valuation 
of the plan’s liability shall be made not less frequently 
than once every year, except that such determination shall 
be made more frequently to the extent required in par- 
ticular cases under regulations prescribed by the Secretary 
of the Treasury. 

“(B) VALUATION DATE.— 

“(j) CURRENT YEAR.—Except as provided in clause Deadline. 
(ii), the valuation referred to in subparagraph (A) shall 
be made as of a date within the plan year to which 
the valuation refers or within one month prior to the 
beginning of such year. 

“Gi) USE OF PRIOR YEAR VALUATION.—The valu- 
ation referred to in subparagraph (A) may be made 
as of a date within the plan year prior to the year 
to which the valuation refers if, as of such date, the 
value of the assets of the plan are not less than 100 
percent of the plan’s current liability (as defined in 
paragraph (6)(D) without regard to clause (iv) thereof). 

“(iii) ADJUSTMENTS.—Information under clause (ii) 
shall, in accordance with regulations, be actuarially 
adjusted to reflect significant differences in partici- 
pants. 

“(iv) LIMITATION.—A change in funding method to 
use a prior year valuation, as provided in clause (ii), 
may not be made unless as of the valuation date within 
the prior plan year, the value’ of the assets of the 
plan are not less than 125 percent of the plan’s current 
liability (as defined in paragraph (6)(D) without regard 
to clause (iv) thereof). 

“(8) TIME WHEN CERTAIN CONTRIBUTIONS DEEMED MADE.— 
For purposes of this section, any contributions for a plan year 
made by an employer after the last day of such plan year, 
but not later than two and one-half months after such day, 
shall be deemed to have been made on such last day. For 
purposes of this subparagraph, such two and one-half month 








Regulations. 


Notification. 


7 BUUU 


period may be extended for not more than six months under 

regulations prescribed by the Secretary of the Treasury. 

“(d) EXTENSION OF AMORTIZATION PERIODS FOR MULTIEMPLOYER 
PLANS.— 


“(1) AUTOMATIC EXTENSION UPON APPLICATION BY CERTAIN 


PLANS.— 


“(A) IN GENERAL.—If the plan sponsor of a multiem- 
ployer plan— 

“(i) submits to the Secretary of the Treasury an 
application for an extension of the period of years 
required to amortize any unfunded liability described 
in any clause of subsection (b)(2)(B) or described in 
subsection (b)(4), and 

“Gi) includes with the application a certification 
by the plan’s actuary described in subparagraph (B), 

the Secretary of the Treasury shall extend the amortization 
period for the period of time (not in excess of 5 years) 
specified in the application. Such extension shall be in 
addition to any extension under paragraph (2). 

“(B) CRITERIA.—A certification with respect to a multi- 
employer plan is described in this subparagraph if the 
plan’s actuary certifies that, based on reasonable assump- 
tions— 

“(i) absent the extension under subparagraph (A), 
the plan would have an accumulated funding deficiency 
in the current plan year or any of the 9 succeeding 
plan years, 

“Gii) the plan sponsor has adopted a plan to 
improve the plan’s funding status, 

“(iii) the plan is projected to have sufficient assets 
to timely pay expected benefits and anticipated 
expenditures over the amortization period as extended, 
and 

“(iv) the notice required under paragraph (3)(A) 
has been provided. 

“(C) TERMINATION.—The preceding provisions of this 
paragraph shall not apply with respect to any application 
submitted after December 31, 2014. 

“(2) ALTERNATIVE EXTENSION.— 

“(A) IN GENERAL.—If the plan sponsor of a multiem- 
ployer plan submits to the Secretary of the Treasury an 
application for an extension of the period of years required 
to amortize any unfunded liability described in any clause 
of subsection (b)(2)(B) or described in subsection (b)(4), 
the Secretary of the Treasury may extend the amortization 
period for a period of time (not in excess of 10 years 
reduced by the number of years of any extension under 
paragraph (1) with respect to such unfunded liability) if 
the Secretary of the Treasury makes the determination 
described in subparagraph (B). Such extension shall be 
in addition to any extension under paragraph (1). 

“(B) DETERMINATION.—The Secretary of the Treasury 
may grant an extension under subparagraph (A) if such 
Secretary determines that— 

“(i) such extension would carry out the purposes 
of this Act and would provide adequate protection for 
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participants under the plan and their beneficiaries, 
and : 
“i) the failure to permit such extension would— 
“(I) result in a substantial risk to the vol- 
untary continuation of the plan, or a substantial 
curtailment of pension benefit levels or employee 
compensation, and 
“(II) be adverse to the interests of plan partici- 
pants~in the aggregate. 

“(C) ACTION BY SECRETARY OF THE TREASURY.—The Deadline. 
Secretary of the Treasury shall act upon any application Notification. 
for an extension under this paragraph within 180 days 
of the submission of such application. If such Secretary 
rejects the application for an extension under this para- 
graph, such Secretary shall provide notice to the plan 
detailing the specific reasons for the rejection, including 
references to the criteria set forth above. 

“(3) ADVANCE NOTICE.— 

“(A) IN GENERAL.—The Secretary of the Treasury shall, 
before granting an extension under this subsection, require 
each applicant to provide evidence satisfactory to such Sec- 
retary that the applicant has provided notice of the filing 
of the application for such extension to each affected party 
(as defined in section 4001(a)(21)) with respect to the 
affected plan. Such notice shall include a description of 
the extent to which the plan is funded for benefits which 
are guaranteed under title IV and for benefit liabilities. 

“(B) CONSIDERATION OF RELEVANT INFORMATION.—The 
Secretary of the Treasury shall consider any relevant 
information provided by a person to whom notice was given 
under paragraph (1).”. 

(b) SHORTFALL FUNDING METHOD.— 29 USC 1084 

(1) IN GENERAL.—A multiemployer plan meeting the criteria ote 
of paragraph (2) may adopt, use, or cease using, the shortfall 
funding method and such adoption, use, or cessation of use 
of such method, shall be deemed approved by the Secretary 
of the Treasury under section 302(d)(1) of the Employee Retire- 
ment Income Security Act of 1974 and section 412(d)(1) of 
the Internal Revenue Code of 1986. 

(2) CRITERIA.—A multiemployer pension plan meets the 
criteria of this clause if— __ 

(A) the plan has not used the shortfall funding method 
during the 5-year period ending on the day before the 
date the plan is to use the method under paragraph (1); 
and 

(B) the plan is not operating under an amortization 
period extension under section 304{d) of such Act and did 
not operate under such an extension during such 5-year 
period. 

(3) SHORTFALL FUNDING METHOD DEFINED.—For purposes 
of this subsection, the term “shortfall funding method” means 
the shortfall funding method described in Treasury Regulations 
section 1.412(c)(1)—2 (26 CFR 1.412(c)(1)-2). 

(4) BENEFIT RESTRICTIONS TO APPLY.—The benefit restric- 
tions under section 302(c)(7) of such Act and section 412(c)(7) 
of such Code shall apply during any period a multiemployer 
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plan is on the shortfall funding method pursuant to this sub- 
section. 

(5) USE OF SHORTFALL METHOD NOT TO PRECLUDE OTHER’ 
OPTIONS.—Nothing in this subsection shall be construed to 
affect a multiemployer plan’s ability to adopt the shortfall 
funding method with the Secretary’s permission under other- 
wise applicable regulations or to affect a multiemployer plan’s 
right to change funding methods, with or without the Sec- 
retary’s consent, as provided in applicable rules and regulations. 
(c) CONFORMING AMENDMENTS.— 

(1) Section 301 of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1081) is amended by striking sub- 
section (d). 

(2) The table of contents in section 1 of such Act (as 
amended by this Act) is amended by inserting after the item 
relating to section 303 the following new item: 


304. Minimum funding standards for multiemployer plans.”. 


(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
shall apply to plan years beginning after 2007. 

(2) SPECIAL RULE FOR CERTAIN AMORTIZATION EXTEN- 
SIONS.—If the Secretary of the Treasury grants an extension 
under section 304 of the Employee Retirement Income Security 
Act of 1974 and section 412(e) of the Internal Revenue Code 
of 1986 with respect to any application filed with the Secretary 
of the Treasury on or before June 30, 2005, the extension 
(and any modification thereof) shall be applied and adminis- 
tered under the rules of such sections as in effect before the 
enactment of this Act, including the use of the rate of interest 
determined under section 6621(b) of such Code. 


202. ADDITIONAL FUNDING RULES FOR MULTIEMPLOYER PLANS 
IN ENDANGERED OR CRITICAL STATUS. 


(a) IN GENERAL.—Part 3 of subtitle B of title I of the Employee 


Retirement Income Security Act of 1974 (as amended by the pre- 
ceding provisions of this Act) is amended by inserting after section 


304 


the 


the following new section: 


“ADDITIONAL FUNDING RULES FOR MULTIEMPLOYER PLANS IN 
ENDANGERED STATUS OR CRITICAL STATUS 


“SEc. 305. (a) GENERAL RULE.—For purposes of this part, in 
case of a multiemployer plan in effect on July 16, 2006— 
“(1) if the plan is in endangered status— 

“(A) the plan sponsor shall adopt and implement a 
funding improvement plan in accordance with the require- 
ments of subsection (c), and 

“(B) the requirements of subsection (d) shall apply 
during the funding plan adoption period and the funding 
improvement period, and 
“(2) if the plan is in critical status— 

“(A) the plan sponsor shall adopt and implement a 
rehabilitation plan in accordance with the requirements 
of subsection (e), and 

“(B) the requirements of subsection (f) shall apply 
during the rehabilitation plan adoption period and the 
rehabilitation period. 
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“(b) DETERMINATION OF ENDANGERED AND CRITICAL STATUS.— 
For purposes of this section— 

“(1) ENDANGERED STATUS.—A multiemployer olan is in 
endangered status for a plan year if, as determined by the 
plan actuary under paragraph (3), the plan is not in critical 
status for the plan year and, as of the beginning of the plan 
year, either— 

“(A) the plan’s funded percentage for such plan year 
is less than 80 percent, or 

“(B) the plan has an accumulated funding deficiency 
for such plan year, or is projected to have such an accumu- 
lated funding deficiency for any of the 6 succeeding plan 
years, taking into account any extension of amortization 

periods under section 304(d). 

For purposes of this section, a plan shall be treated as in 
seriously endangered status for a plan year if the plan is 
described in both subparagraphs (A) and (B). 

“(2) CRITICAL STATUS.—A multiemployer plan is in critical 
status for a plan year if, as determined by the plan actuary 
under paragraph (3), the plan is described in 1 or more of 
the following subparagraphs as of the beginning of the plan 
year: 

“(A) A plan is described in this subparagraph if— 
“(i) the funded percentage of the plan is less than 
65 percent, and 
“(ii) the sum of— 
“(I) the fair market value of plan assets, plus 
“(II) the present value of the reasonably antici- 
pated employer contributions for the current plan 
year and each of the 6 succeeding plan years, 
assuming that the terms of all collective bar- 
gaining agreements pursuant to which the plan 
is maintained for the current plan year continue 
in effect for succeeding plan years, 
is less than the present value of all nonforfeitable 
benefits projected to be payable under the plan during 
the current plan year and each of the 6 succeeding 
plan years (plus administrative expenses for such plan 
years). 
“(B) A plan is described in this subparagraph if— 
“(j) the plan has an accumulated funding deficiency 
for the current plan year, not taking into account any 
extension of amortization periods under section 304(d), 
or 
“Gi) the plan is projected to have an accumulated 
funding deficiency for any of the 3 succeeding plan 
years (4 succeeding plan years if the funded percentage 
of the plan is 65 percent or less), not taking into 
account any extension of amortization periods under 
section 304(d). 
“(C) A plan is described in this subparagraph if— 
“i)(D) the plan’s normal cost for the current plan 
year, plus interest (determined at the rate used for 
determining costs under the plan) for the current plan 
year on the amount of unfunded benefit liabilities 
under the plan as of the last date of the preceding 
plan year, exceeds 
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“II) the present value of the reasonably antici- 
pated employer and employee contributions for the cur- 
rent plan year, 

“(ii) the present value, as of the beginning of the 
current plan year, of nonforfeitable benefits of inactive 
participants is greater than the present value of non- 
forfeitable benefits of active participants, and 

“(iii) the plan has an accumulated funding defi- 
ciency for the current plan year, or is projected to 
have such a deficiency for any of the 4 succeeding 
plan years, not taking into account any extension of 
amortization periods under section 304(d). 

“(D) A plan is described in this subparagraph if the 
sum of— 

“(i) the fair market value of plan assets, plus 

“(ii) the present value of the reasonably anticipated 
employer contributions for the current plan year and 
each of the 4 succeeding plan years, assuming that 
the terms of all collective bargaining agreements 
pursuant to which the plan is maintained for the cur- 
rent plan year continue in effect for succeeding plan 
years, 

is less than the present value of all benefits projected 
to be payable. under the plan during the current plan 
year and each of the 4 succeeding plan years (plus adminis- 
trative expenses for such plan years). 

“(3) ANNUAL CERTIFICATION BY PLAN ACTUARY.— 

“(A) IN GENERAL.—Not later than the 90th day of each 
plan year of a multiemployer plan, the plan actuary shall 
certify to the Secretary of the Treasury and to the plan 
sponsor— 

“(j) whether or not the plan is in endangered status 
for such plan year and whether or not the plan is 
or will be in critical status for such plan year, and 

“ii) in the case of a plan which is in a funding 
improvement or rehabilitation period, whether or not 
the plan is making the scheduled progress in meeting 
the requirements of its funding improvement or 
rehabilitation plan. 

“(B) ACTUARIAL PROJECTIONS OF ASSETS AND LIABIL- 
ITIES.— 

“(j) IN GENERAL.—In making the determinations 
and projections under this subsection, the plan actuary 
shall make projections required for the current and 
succeeding plan years of the current value of the assets 
of the plan and the present value of all liabilities 
to participants and beneficiaries under the plan for 
the current plan year as of the beginning of such 
year. The actuary’s projections shall be based on 
reasonable actuarial estimates, assumptions, and 
methods that, except as provided in clause (iii), offer 
the actuary’s best estimate of anticipated experience 
under the plan. The projected present value of liabil- 
ities as of the beginning of such year shall be deter- 
mined based on the most recent of either— 
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“(I) the actuarial statement required under 
section 103(d) with respect to the most recently 
filed annual report, or : 

“(II) the actuarial valuation for the preceding 
plan year. 

“(ii) DETERMINATIONS OF FUTURE CONTRIBU- 
TIONS.—Any actuarial projection of plan assets shall 
assume— 

“(I) reasonably anticipated employer contribu- 
tions for the current and succeeding plan years, 
assuming that the terms of the one or more collec- 
tive bargaining agreements pursuant to which the 
plan is maintained for the current plan year con- 
tinue in effect for succeeding plan years, or 

“(II) that employer contributions for the most 
recent plan year will continue indefinitely, but only 
if the plan actuary determines there have been 
no significant demographic changes that would 
make such assumption unreasonable. ~ 
“(jii) PROJECTED INDUSTRY ACTIVITY.—Any projec- 

tion of activity in the industry or industries covered 
by the plan, including future covered employment and 
contribution levels, shall be based on information pro- 
vided by the plan sponsor, which shall act reasonably 
and in good faith. 

“(C) PENALTY FOR FAILURE TO SECURE TIMELY ACTU- 
ARIAL CERTIFICATION.—Any failure of the plan’s actuary Reports. 
to certify the plan’s status under this subsection by the 
date specified in subparagraph (A) shall be treated’ for 
purposes of section 502(c)(2) as a failure or refusal by 
the plan administrator to file the annual report required 
to be filed with the Secretary under section 101(b)(4). 

“(D) NOTICE. ‘ 

“i) IN GENERAL.—In any case in which it is cer- Deadline. 
tified under subparagraph (A) that a multiemployer 
plan is or will be in endangered or critical status 
for a plan year, the plan sponsor shall, not later than 
30 days after the date of the certification, provide 
notification of the endangered or critical status to the 
participants and beneficiaries, the bargaining parties, 
the Pension Benefit Guaranty Corporation, and the 
Secretary. 

“(ii) PLANS IN CRITICAL STATUS.—If it is certified 
under subparagraph (A) that a multiemployer plan 
is or will be in critical status, the plan sponsor shall 
include in the notice under clause (i) an’ explanation 
of the possibility that— 

“(I) adjustable benefits (as defined in sub- 
section (e)(8)) may be reduced, and 

“(II) such reductions may apply to participants 
and beneficiaries whose benefit commencement 
date is on or after the date such notice is provided 
for the first plan year in which the plan is in 
critical status. 

“Gii) MODEL NOTICE.—The Secretary shall pre- 
scribe a model notice that a multiemployer plan may 
use to satisfy the requirements under clause (11). 











“(c) FUNDING IMPROVEMENT PLAN Must BE ADOPTED FOR 
MULTIEMPLOYER PLANS IN ENDANGERED STATUS.— 

Deadlines. “(1) IN GENERAL.—In any case in which a multiemployer 
plan is in endangered status for a plan year, the plan sponsor, 
in accordance with this subsection— 

“(A) shall adopt a funding improvement plan not later 
than 240 days following the required date for the actuarial 
certification of endangered status under _ subsection 
(b)(3)(A), and 

“(B) within 30 days after the adoption of the funding 
improvement plan— 

“(j) shall provide to the bargaining parties 1 or 
more schedules showing revised benefit structures, 
revised contribution structures, or both, which, if 
adopted, may reasonably be expected to enable the 
multiemployer plan to meet the applicable benchmarks 
in accordance with the funding improvement plan, 
including— 

“(I) one proposal for reductions in the amount 
of future benefit accruals necessary to achieve the 
applicable benchmarks, assuming no amendments 
increasing contributions under the plan (other 
than amendments increasing contributions nec- 
essary to achieve the applicable benchmarks after 
amendments have reduced future benefit accruals 
to the maximum extent permitted by law), and 

“(II) one proposal for increases in contributions 
under the plan necessary to achieve the applicable 
benchmarks, assuming no amendments reducing 
future benefit accruals under the plan, and 
“(ji) may, if the plan sponsor deems appropriate, 

prepare and provide the bargaining parties with addi- 
tional information relating to contribution rates or ben- 
efit reductions, alternative schedules, or other informa- 
tion relevant to achieving the applicable benchmarks 
in accordance with the funding improvement plan. 

For purposes of this section, the term ‘applicable bench- 

marks’ means the requirements applicable to the multiem- 

ployer plan under paragraph (3) (as modified by paragraph 

(5)). 

“(2) EXCEPTION FOR YEARS AFTER PROCESS BEGINS.—Para- 
graph (1) shall not apply to a plan year if such year is in 
a funding plan adoption period or funding improvement period 
by reason of the plan being in endangered status for a preceding 
plan year. For purposes of this section, such preceding plan 
year shall be the initial determination year with respect to 
the funding improvement plan to which it relates. 

“(3) FUNDING IMPROVEMENT PLAN.—For purposes of this 
section— 

“(A) IN GENERAL.—A funding improvement plan is a 
plan which consists of the actions, including options or 
a range of options to be proposed to the bargaining parties, 
formulated to provide, based on reasonably anticipated 
experience and reasonable actuarial assumptions, for the 
attainment by the plan during the funding improvement 
period of the following requirements: 
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“(i) INCREASE IN PLAN’S FUNDING PERCENTAGE.— 

The plan’s funded percentage as of the close of the 

funding improvement period equals or exceeds a 

percentage equal to the sum of— 

“(I) such percentage as of the beginning of 
such period, plus 
“(II) 33 percent of the difference between 100 

percent and the percentage under subclause (I). 

“(ii) AVOIDANCE OF ACCUMULATED FUNDING DEFI- 
CIENCIES.—No accumulated funding deficiency for any 
plan year during the funding improvement period 
(taking into account any -extension of amortization 
periods under section 304(d)). 
“(B) SERIOUSLY ENDANGERED PLANS.—In the case of Applicability. 

a plan in seriously endangered status, except as provided 

in paragraph (5), subparagraph (A)(i)(II) shall be applied 

by substituting ‘20 percent’ for ‘33 percent’. 

“(4) FUNDING IMPROVEMENT PERIOD.—For purposes of this 
section— 

“(A) IN GENERAL.—The funding improvement period 
for any funding improvement plan adopted pursuant to 
this subsection is the 10-year period beginning on the first 
day of the first plan year of the multiemployer plan begin- 
ning after the earlier of— 

“(i) the second anniversary of the date of the adop- 
tion of the funding improvement plan, or 

“(ii) the expiration of the collective bargaining 
agreements in effect on the due date for the actuarial 
certification of endangered status for the initial deter- 
mination year under subsection (b)(3)(A) and covering, 
as of such due date, at least 75 percent of the active 
participants in such multiemployer plan. 

“(B) SERIOUSLY ENDANGERED PLANS.—In the case of Applicability. 
a plan in seriously endangered status, except as provided 
in paragraph (5), subparagraph (A) shall be applied by 
substituting ‘15-year period’ for ‘10-year period’. 

“(C) COORDINATION WITH CHANGES IN STATUS.— 

“(ij) PLANS NO LONGER IN ENDANGERED STATUS.— 
If the plan’s actuary certifies under subsection (b)(3)(A) 
for a plan year in any funding plan adoption period 
or funding improvement period that the plan is no 
longer in endangered status and is not in critical 
status, the funding plan adoption period or funding 
improvement period, whichever is applicable, shall end 
as of the close of the preceding plan year. 

“Gi) PLANS IN CRITICAL STATUS.—If the plan’s 
actuary certifies under ‘subsection (b)(3)(A) for a plan 
year in any funding plan adoption period or funding 
improvement period that the plan is in critical status, 
the funding plan adoption period or funding improve- 
ment period, whichever is applicable, shall end as of 
the close of the plan year preceding the first plan 
year in the rehabilitation period with respect to such 
status. 

“(D) PLANS IN ENDANGERED STATUS AT END OF 
PERIOD.—If the plan’s actuary certifies under subsection 
(b)(3)(A) for the first plan year following the close of the 
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period described in subparagraph (A) that the plan is in 
endangered status, the provisions of this subsection and 
subsection (d) shall be applied as if such first plan year 
were an initial determination year, except that the plan 
may not be amended in a manner inconsistent with the 
funding improvement plan in effect for the preceding plan 
year until a new funding improvement plan is adopted. 
“(5) SPECIAL RULES FOR SERIOUSLY ENDANGERED PLANS 


MORE THAN 70 PERCENT FUNDED.— 


“(A) IN GENERAL.—If the funded percentage of a plan 
in seriously endangered status was more than 70 percent 
as of the beginning of the initial determination year— 

“(i) paragraphs (3)(B) and (4)(B) shall apply only 
if the plan’s actuary certifies, within 30 days after 
the certification under subsection (b)(3)(A) for the ini- 
tial determination year, that, based on the terms of 
the plan and the collective bargaining agreements in 
effect at the time of such certification, the plan is 
not projected to meet the requirements of paragraph 

(3)(A) (without regard to paragraphs (3)(B) and (4)(B)), 

and 

“Gi) if there is a certification under clause (i), 
the plan may, in formulating its funding improvement 
plan, only take into account the rules of paragraph 

(3)(B) and (4)(B) for plan years in the funding improve- 

ment period beginning on or before the date on which 

the last of the collective bargaining agreements 
described in paragraph (4)(A)(ii) expires. 

“(B) SPECIAL RULE AFTER EXPIRATION OF AGREE- 
MENTS.—Notwithstanding subparagraph (A)(ii), if, for any 
plan year ending after the date described in subparagraph 
(A)(ii), the plan actuary certifies (at the time of the annual 
certification under subsection (b)(3)(A) for such plan year) 
that, based on the terms of the plan and collective bar- 
gaining agreements in effect at the time of that annual 
certification, the plan is not projected to be able to meet 
the requirements of paragraph (3)(A) (without regard to 
paragraphs (3)(B) and (4)(B)), paragraphs (3)(B) and (4)(B) 
shall continue to apply for such year. 

“(6) UPDATES TO FUNDING IMPROVEMENT PLAN AND SCHED- 


ULES.— 


“(A) FUNDING IMPROVEMENT PLAN.—The plan sponsor 
shall annually update the funding improvement plan and 
shall file the update with the plan’s annual report under 
section 104. 

“(B) SCHEDULES.—The plan sponsor shall annually 
update any schedule of contribution rates provided under 
this subsection to reflect the experience of the plan. 

“(C) DURATION OF SCHEDULE.—A schedule of contribu- 
tion rates provided by the plan sponsor and relied upon 
by bargaining parties in negotiating a collective bargaining 
agreement shall remain in effect for the duration of that 
collective bargaining agreement. 

“(7) IMPOSITION OF DEFAULT SCHEDULE WHERE FAILURE TO 


ADOPT FUNDING IMPROVEMENT PLAN.— 


“(A) IN GENERAL.—If— 
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“(i) a collective bargaining agreement providing 
for contributions under a multiemployer plan that was 
in effect at the time the plan entered endangered'status 
expires, and 

“(ii) after receiving one or more schedules from 
the plan sponsor under paragraph (1)(B), the bar- 
gaining parties with respect to such agreement fail 
to agree on changes to contribution or benefit schedules 
necessary to meet the applicable benchmarks in accord- 
ance with the funding improvement plan, 

the plan sponsor shall implement the schedule described 

in paragraph (1)(B)(i(I) beginning on the date specified 

in subparagraph (B). 

“(B) DATE OF IMPLEMENTATION.—The date specified in 
this subparagraph is the earlier of the date— 

“(i) on which the Secretary certifies that the parties 
are at an impasse, or 

“(ii) which is 180 days after the date on which 
the collective bargaining agreement described in 
subparagraph (A) expires. 

“(8) FUNDING PLAN ADOPTION PERIOD.—For purposes of this 
section, the term ‘funding plan adoption period’ means the 
period beginning on the date of the certification under sub- 
section (b)(3)(A) for the initial determination year and ending 
on the day before the first day of the funding improvement 
period. 

“(d) RULES FOR OPERATION OF PLAN DURING ADOPTION AND 
IMPROVEMENT PERIODS.— 

“(1) SPECIAL RULES FOR PLAN ADOPTION PERIOD.—During 
the funding plan adoption period— 

“(A) the plan sponsor may not accept a collective bar- 
gaining agreement or participation agreement with respect 
to the multiemployer plan that provides for— 

“(j) a reduction in the level of contributions for 
any participants, 

“(ii) a suspension of contributions with respect to 
any period of service, or 

“Giii) any new direct or indirect exclusion of 
younger or newly hired employees from plan participa- 
tion, 

“(B) no amendment of the plan which increases the 
liabilities of the plan by reason of any increase in benefits, 
any change in the accrual of benefits, or any change in 
the rate at which benefits become nonforfeitable under 
the plan may be adopted unless the amendment is required 
as a condition of qualification under part I of subchapter 
D of chapter 1 of the Internal Revenue Code of 1986 or 
to comply with other applicable law, and 

“(C) in the case of a plan in seriously endangered 
status, the plan sponsor shall take all. reasonable actions 
which are consistent with the terms of the plan and 
applicable law and which are expected, based on reasonable 
assumptions, to achieve— 

“(j) an increase in the plan’s funded percentage, 
and 

“(ii) postponement of an accumulated funding defi- 
ciency for at least 1 additional plan year. 
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Actions under subparagraph (C) include applications for exten- 
sions of amortization periods under section 304(d), use of the 
shortfall funding method in making funding standard account 
computations, amendments to the plan’s benefit structure, 
reductions in future benefit accruals, and other reasonable 
sone consistent with the terms of the plan and applicable 
aw. 
“(2) COMPLIANCE WITH FUNDING IMPROVEMENT PLAN.— 

“(A) IN GENERAL.—A plan may not be amended after 
the date of the adoption of a funding improvement plan 
so as to be inconsistent with the funding improvement 
plan. 

“(B) NO REDUCTION IN CONTRIBUTIONS.—A plan sponsor 
may not during any funding improvement period accept 
a collective bargaining agreement or participation agree- 
meme with respect to the multiemployer plan that provides 
or— 

“(i) a reduction in the level of contributions for 
any participants, 

“(ii) a suspension of contributions with respect to 
any period of service, or 

“ili) any new direct or indirect exclusion of 
younger or newly hired employees from plan participa- 
tion. 

“(C) SPECIAL RULES FOR BENEFIT INCREASES.—A plan 
may not be amended after the date of the adoption of 
a funding improvement plan so as to increase benefits, 
including future benefit accruals, unless the plan actuary 
certifies that the benefit increase is consistent with the 
funding improvement plan and is paid for out of contribu- 
tions not required by the funding improvement plan to 
meet the applicable benchmark in accordance with the 
schedule contemplated in the funding improvement plan. 

“(e) REHABILITATION PLAN Must BE ADOPTED FOR MULTIEM- 
PLOYER PLANS IN CRITICAL STATUS.— 

Deadlines. “(1) IN GENERAL.—In any case in which a multiemployer 
plan is in critical status for a plan year, the plan sponsor, 
in accordance with this subsection— 

“(A) shall adopt a rehabilitation plan not later than 
240 days following the required date for the actuarial cer- 
tification of critical status under subsection (b)(3)(A), and 

“(B) within 30 days after the adoption of the rehabilita- 
tion plan— 

“(i) shall provide to the bargaining parties 1 or 
more schedules showing revised benefit structures, 
revised contribution structures, or both, which, if 
adopted, may reasonably be expected to enable the 
multiemployer plan to emerge from critical status in 
accordance with the rehabilitation plan, and 

“(ii) may, if the plan sponsor deems appropriate, 
prepare and provide the bargaining parties with addi- 
tional information relating to contribution rates or ben- 
efit reductions, alternative schedules, or other informa- 
tion relevant to emerging from critical status in accord- 
ance with the rehabilitation plan. 

The schedule or schedules described in subparagraph (B)(i) 
shall reflect reductions in future benefit accruals and adjustable 
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benefits, and increases in contributions, that the plan sponsor 
determines are reasonably necessary to emerge from critical 
status. One schedule shall be designated as the default schedule 
and such schedule shall assume that there are no increases 
in contributions under the plan other than the increases nec- 
essary to emerge from critical status after future benefit 
accruals and other benefits (other than benefits the reduction 
or elimination of which are not permitted under section 204(g)) 
have been reduced to the maximum extent permitted by law. 
“(2) EXCEPTION FOR YEARS AFTER PROCESS BEGINS.—Para- 
graph (1) shall not apply to a plan year if such year is in 
a rehabilitation plan adoption period or rehabilitation period 
by reason of the plan being in critical status for a preceding 
plan year. For purposes of this section, such preceding plan 
year shall be the initial critical year with respect to the 
rehabilitation plan to which it relates. 
“(3) REHABILITATION PLAN.—For purposes of this section— 
“(A) IN GENERAL.—A rehabilitation plan is a plan which 
consists of— 
“(i) actions, including options or a range of options 
to be proposed to the bargaining parties, formulated, 
based on reasonably anticipated experience and reason- 
able actuarial assumptions, to enable the plan to cease 
to be in critical status by the end of the rehabilitation 
period and may include reductions.in plan expenditures 
(including plan mergers and consolidations), reductions 
in future benefit accruals or increases in contributions, 
if agreed to by the bargaining parties, or any combina- 
tion of such actions, or 
“i) if the plan sponsor determines that, based 
on reasonable actuarial assumptions and upon exhaus- 
tion of all reasonable measures, the plan can not 
reasonably be expected to emerge from critical status 
by the end of the rehabilitation period, reasonable 
measures to emerge from critical status at a later 
time or to forestall possible insolvency (within the 
meaning of section 4245). 
A rehabilitation plan must provide annual standards for Standards. 
meeting the requirements of such rehabilitation plan. Such 
plan shall also include the schedules required to be pro- 
vided under paragraph (1)(B)(i) and if clause (ii) applies, 
shall set forth the alternatives considered, explain why 
the plan is not reasonably expected to emerge from critical 
status by the end of the rehabilitation period, and specify 
when, if ever, the plan is expected to emerge from critical 
status in accordance with the rehabilitation plan. 

“(B) UPDATES: TO REHABILITATION PLAN AND SCHED- 
ULES.— 

“(i) REHABILITATION PLAN.—The plan sponsor shall 
annually update the rehabilitation plan and shall file 
the update with the plan’s annual report under section 
104. 

“(ii) SCHEDULES.—The plan sponsor shall annually 
update any schedule of contribution rates provided 
under this subsection to reflect the experience of the 
plan. 








“(iii) DURATION OF SCHEDULE.—A schedule of con- 
tribution rates provided by the plan sponsor and relied 
upon by bargaining parties in negotiating a collective’ 
bargaining agreement shall remain in effect for the 
duration of that collective bargaining agreement. 

“(C) IMPOSITION OF DEFAULT SCHEDULE WHERE FAILURE 

TO ADOPT REHABILITATION PLAN.— 

“(i) IN GENERAL.—If. 

“(I) a collective bargaining agreement pro- 

viding for contributions under a multiemployer 

plan that was in effect at the time the plan entered 
critical status expires, and 

“(II) after receiving one or more schedules from 

the plan sponsor under paragraph (1)(B), the bar- 

gaining parties with respect to such agreement 

fail to adopt a contribution or benefit schedules 

with terms consistent with the rehabilitation plan 

and the schedule from the plan sponsor under 

paragraph (1)(B)(i), 
the plan sponsor shall implement the default schedule 
described in the last sentence of paragraph (1) begin- 
ning on the date specified in clause (ii). 

“ii) DATE OF IMPLEMENTATION.—The date specified 
in this clause is the earlier of the date— 

“(1) on which the Secretary certifies that the 
parties are at an impasse, or 
“(II) which is 180 days after the date on which 
the collective bargaining agreement described in 
clause (i) expires. 
“(4) REHABILITATION PERIOD.—For purposes of this sec- 





tion— 





“(A) IN GENERAL.—The rehabilitation period for a plan 
in critical status is the 10-year period beginning on the 
first day of the first plan year of the multiemployer plan 
following the earlier of— 

“(i) the second anniversary of the date of the adop- 
tion of the rehabilitation plan, or 
“Gii) the expiration of the collective bargaining 
agreements in effect on the date of the due date for 
the actuarial certification of critical status for the ini- 
tial critical year under subsection (a)(1) and covering, 
as of such date at least 75 percent of the active partici- 
pants in such multiemployer plan. 
If a plan emerges from critical status as provided under 
subparagraph (B) before the end of such 10-year period, 
the rehabilitation period shall end with the plan year pre- 
ceding the plan year for which the determination under 
subparagraph (B) is made. 

“(B) EMERGENCE.—A plan in critical status shall 
remain in such status until a plan year for which the 
plan actuary certifies, in accordance with subsection 
(b)(3)(A), that the plan is not projected to have an accumu- 
lated funding deficiency for the plan year or any of the 
9 succeeding plan years, without regard to the use of the 
shortfall method and taking into account any extension 
of amortization periods under section 304(d). 
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“(5) REHABILITATION PLAN ADOPTION PERIOD.—For purposes 

of this section, the term ‘rehabilitation plan adoption period’ 

means the period beginning on the date of the certification 

under subsection (b)(3)(A) for the initial critical year and ending 

on the day before the first day of the rehabilitation period. 
“(6) LIMITATION ON REDUCTION IN RATES OF FUTURE 

ACCRUALS.—Any reduction in the rate of future accruals under 

the default schedule described in paragraph (1)(B)(i) shall not 

reduce the rate of future accruals below— 

“(A) a monthly benefit (payable as a single life annuity 
commencing at the participant’s normal retirement age) 
equal to 1 percent of the contributions required to be made 
with respect to a participant, or the equivalent standard 
accrual rate for a participant or group of participants under 
the collective bargaining agreements in effect as of the 
first day of the initial critical year, or 

“(B) if lower, the accrual rate under the plan on such 
first day. . 

The equivalent standard accrual rate shall be determined by 
the plan sponsor based on the standard or average contribution 
base units which the plan sponsor determines to be representa- 
tive for active participants and such other factors as the plan 
sponsor determines to be relevant. Nothing in this paragraph 
shall be construed as limiting the ability of the plan sponsor 
to prepare and provide the bargaining parties with alternative 
schedules to the default schedule that established lower or 
higher accrual and contribution rates than the rates otherwise 
described in this paragraph. 
“(7) AUTOMATIC EMPLOYER SURCHARGE.— 

“(A) IMPOSITION OF SURCHARGE.—Each employer other- 
wise obligated to make contributions for the initial critical 
year shall be obligated to pay to the plan for such year 
a surcharge equal to 5 percent of the contributions other- 
wise required under the applicable collective bargaining 
agreement (or other agreement pursuant to which the 
employer contributes). For each succeeding plan year in 
which the plan is in critical status for a consecutive period 
of years beginning with the initial critical year, the sur- 
charge shall be 10 percent of the contributions otherwise 
so required. 

“(B) ENFORCEMENT OF SURCHARGE.—The surcharges 
under subparagraph (A) shall be due and payable on the 
same schedule as the contributions on which the surcharges 
are based. Any failure to make a surcharge payment shall 
be treated as a delinquent contribution under section 515 
and shall be enforceable as such. 

“(C) SURCHARGE TO TERMINATE UPON COLLECTIVE BAR- 
GAINING AGREEMENT RENEGOTIATION.—The — surcharge 
under this paragraph shall cease to be effective with respect 
to employees covered by a collective bargaining agreement 
(or other agreement pursuant to which the employer 
contributes), beginning on the effective date of a collective 
bargaining agreement (or other such agreement) that 
includes terms consistent with a schedule presented by 
the plan sponsor under paragraph (1)(B)(i), as modified 
under subparagraph (B) of paragraph (3)..- 








“(D) SURCHARGE NOT TO APPLY UNTIL EMPLOYER 
RECEIVES NOTICE.—The surcharge under this paragraph 
shall not apply to an employer until 30 days after the 
employer has been notified by the plan sponsor that the 
plan is in critical status and that the surcharge is in 
effect. 

“(E) SURCHARGE NOT TO GENERATE INCREASED BENEFIT 
ACCRUALS.—Notwithstanding any provision of a plan to 
the contrary, the amount of any surcharge under this para- 
graph shall not be the basis for any benefit accrual under 
the plan. 

“(8) BENEFIT ADJUSTMENTS.— 

“(A) ADJUSTABLE BENEFITS.— 

“(i) IN GENERAL.—Notwithstanding section 204(g), 
the plan sponsor shall, subject to the notice require- 
ments in subparagraph (C), make any reductions to 
adjustable benefits which the plan sponsor deems 
appropriate, based upon the outcome of collective bar- 
gaining over the schedule or schedules provided under 
paragraph (1)(B)(i). 

“(ii) EXCEPTION FOR RETIREES.—Except in the case 
of adjustable benefits described in clause (iv)(III), the 
plan sponsor of a plan in critical status shall not reduce 
adjustable benefits of any participant or beneficiary 
whose benefit commencement date is before the date 
on which the plan provides notice to the participant 
or beneficiary under subsection (b)(3)(D) for the initial 
critical year. 

“(jii) PLAN SPONSOR FLEXIBILITY.—The plan 
sponsor shall include’in the schedules provided to the 
bargaining parties an allowance for funding the bene- 
fits of participants with respect to whom contributions 
are not currently required to be made, and shall reduce 
their benefits to the extent permitted under this title 
and considered appropriate by the plan sponsor based 
on the plan’s then current overall funding status. 

“(iv) ADJUSTABLE BENEFIT DEFINED.—For purposes 
of this. paragraph, the term ‘adjustable benefit’ 
means— 

“(I) benefits, rights, and features under the 
plan, including post-retirement death benefits, 60- 
month guarantees, disability benefits not yet in 
pay status, and similar benefits, 

“II) any early retirement benefit or retire- 
ment-type subsidy (within the meaning of section 
204(g)2)(A)) and any benefit payment option 
(other than the qualified joint and _ survivor 
annuity), and 

“(III) benefit increases that would not be 
eligible for a guarantee under section 4022A on 
the first day of initial critical year because the 
increases were adopted (or, if later, took effect) 
less than 60 months before such first day. 

“(B) NORMAL RETIREMENT BENEFITS PROTECTED.— 
Except as provided in subparagraph (A)(iv)(II]), nothing 
in this paragraph shall be construed to permit a plan 
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to reduce the level of a participant’s accrued benefit payable 
at normal retirement age. 

“(C) NOTICE REQUIREMENTS.— 

“(i) IN GENERAL.—No reduction may be made to Deadline. 
adjustable benefits under subparagraph (A) unless 
notice of such reduction has been given at least 30 
days before the general effective date of such reduction 
for all participants and beneficiaries to— 

“(I) plan participants and beneficiaries, 

“(II) each employer who has an obligation to 
contribute (within the meaning of section 4212(a)) 
under the plan, and 

“(III) each employee organization which, for 
purposes of collective bargaining, represents plan 
participants employed by such an employer. 

“(ii) CONTENT OF NOTICE.—The notice under clause 
(i) shall contain— 

“(I) sufficient information to enable partici- 
pants and beneficiaries to understand the effect 
of any reduction on their benefits, including an 
estimate (on an annual or monthly basis) of any 
affected adjustable benefit that a participant or 
beneficiary would otherwise have been eligible for 
as of the general effective date described in clause 
(i), and 

“(II) information as to the rights and remedies 
of plan participants and beneficiaries as well as 
how to contact the Department of Labor for further 
information and assistance where appropriate. 
“(iii) FORM AND MANNER.—Any notice under clause 

(ij)— 

“(I) shall be provided in a form and manner Regulations. 
prescribed in regulations of the Secretary, 

“(II) shall be written in a manner so as to 
be understood by the average plan participant, 
and 

“(III) may be provided in written, electronic, 
or other appropriate form to the extent such form 
is reasonably accessible to persons to whom the 
notice is required to be provided. 

The Secretary shall in the regulations prescribed under Regulations. 

subclause (I) establish a model notice that a plan 

sponsor may use to meet the requirements of this 
subparagraph. 
“(9) ADJUSTMENTS DISREGARDED IN WITHDRAWAL. LIABILITY 
DETERMINATION.— 

“(A) BENEFIT REDUCTIONS.—Any benefit reductions 
under this subsection shall be disregarded in determining 
a plan’s unfunded vested benefits for purposes of deter- 
mining an employer’s withdrawal liability under section 
4201. 

“(B) SURCHARGES.—Any surcharges under paragraph 
(7) shall be disregarded in determining an employer’s with- 
drawal liability under section 4211, except for purposes 
of determining the unfunded vested benefits attributable 
to an employer under section 4211(c)(4) or a comparable 
method approved under section 4211(c)(5). 








Effective date. 


DETERMINATION. 
shall be disregarded in determining a plan’s unfunded vested 
benefits for purposes of determining an employer’s withdrawal 
liability under section 4201. 
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“(C). SIMPLIFIED CALCULATIONS.—The Pension Benefit 
Guaranty Corporation shall prescribe simplified methods 
for the application of this paragraph in determining with- 
drawal liability. 


“(f) RULES FOR OPERATION OF PLAN DURING ADOPTION AND 
REHABILITATION PERIOD.— 


“(1) COMPLIANCE WITH REHABILITATION PLAN.— 

“(A) IN GENERAL.—A plan may not be amended after 
the date of the adoption of a rehabilitation plan under 
subsection (e) so as to be inconsistent with the rehabilita- 
tion plan. 

“(B) SPECIAL RULES FOR BENEFIT INCREASES.—A plan 
may not be amended after the date of the adoption of 
a rehabilitation plan under subsection (e) so as to increase 
benefits, including future benefit accruals, unless the plan 
actuary certifies that such increase is paid for out of addi- 
tional contributions not contemplated by the rehabilitation 
plan, and, after taking into account the benefit increase, 
the multiemployer plan still is reasonably expected to 
emerge from critical status by the end of the rehabilitation 
period on the schedule contemplated in the rehabilitation 
plan. 

“(2) RESTRICTION ON LUMP SUMS AND SIMILAR BENEFITS.— 

“(A) IN GENERAL.—Effective on the date the notice 
of certification of the plan’s critical status for the initial 
critical year under subsection (b)(3)(D) is sent, and notwith- 
standing section 204(g), the plan shall not pay— 

“i) any payment, in excess of the monthly amount 
paid under a single life annuity (plus any social secu- 
rity supplements described in the last sentence of sec- 
tion 204(b)(1)(G)), 

“(ii) any payment for the purchase of an irrevocable 
commitment from an insurer to pay benefits, and 

“ii) any other payment specified by the Secretary 
of the Treasury by regulations. 

“(B) EXCEPTION.—Subparagraph (A) shall not apply 
to a benefit which under section 203(e) may be immediately 
distributed without the consent of the participant or to 
any makeup payment in the case of a retroactive annuity 
starting date or any similar payment of benefits owed 
with respect to a prior period. 

“(3) ADJUSTMENTS DISREGARDED IN WITHDRAWAL LIABILITY 
Any benefit reductions under this subsection 





“(4) SPECIAL RULES FOR PLAN ADOPTION PERIOD.—During 


the rehabilitation plan adoption period— 


“(A) the plan sponsor may not accept a collective bar- 
gaining agreement or participation agreement with respect 
to the multiemployer plan that provides for— 

“(i) a reduction in the level of contributions for 
any participants, 

“(ii) a suspension of contributions with respect to 
any period of service, or 
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“Gii) any new direct or indirect exclusion of 
younger or newly hired employees from plan participa- 
tion, and 
“(B) no amendment of the plan which increases the 

liabilities of the plan by reason of any increase in benefits, 

any change in the accrual of benefits, or any change in 
the rate at which benefits become nonforfeitable under 
the plan may be adopted unless the amendment is required 
as a condition of qualification under part I of subchapter 

D of chapter 1 of the Internal Revenue Code of 1986 or 

to comply with other applicable law. 

“(g) EXPEDITED RESOLUTION OF PLAN SPONSOR DECISIONS.— 
If, within 60 days of the due date for adoption of a funding improve- 
ment plan or a rehabilitation plan under subsection (e), the plan 
sponsor of a plan in endangered status or a plan in critical status 
has not agreed on a funding improvement plan or rehabilitation 
plan, then any member of the board or group that constitutes 
the plan sponsor may require that the plan sponsor enter into 
an expedited dispute resolution procedure for the development and 
adoption of a funding improvement plan or rehabilitation plan. 

“(h) NONBARGAINED PARTICIPATION.— 

“(1) BOTH BARGAINED AND NONBARGAINED EMPLOYEE- 
PARTICIPANTS.—In the case of an employer that contributes 
to a multiemployer plan with respect to both employees who 
are covered by one or more collective bargaining agreements 
and employees who are not so covered, if the plan is in endan- 
gered status or in critical status, benefits of and contributions 
for the nonbargained employees, including surcharges on those 
contributions, shall be determined as if those nonbargained 
employees were covered under the first to expire of the 
employer’s collective bargaining agreements in effect when the 
plan entered endangered or critical status. 

“(2) NONBARGAINED EMPLOYEES ONLY.—In the case of an 
employer that contributes to a multiemployer plan only with 
respect to employees who are not covered by a collective bar- 
gaining agreement, this section shall be applied as if the 
employer were the bargaining party, and its participation agree- 
ment with the plan were a collective bargaining agreement 
with a term ending on the first day of the plan year beginning 
after the employer is provided the schedule or schedules 
described in subsections (c) and (e). 

i) DEFINITIONS; ACTUARIAL METHOD.—For purposes of this 
section— 

“(1) BARGAINING PARTY.—The term ‘bargaining party’ 
means— 

“(A)(i) except as provided in clause (ii), an employer 
who has an obligation to’ contribute under the plan; or 
“i) in the case of a plan described under section 

404(c) of the Internal Revenue Code of 1986, or a continu- 

ation of such a plan, the association of employers that 

is the employer settlor of the plan; and 

“(B) an employee organization which, for purposes of 
collective bargaining, represents plan _ participants 
employed by an employer who has an obligation to con- 
tribute under the plan. 

“(2) FUNDED PERCENTAGE.—The term ‘funded percentage’ 
means the percentage equal to a fraction— 





“(A).the numerator of which is the value of the plan’s 
assets, as determined under section 304(c)(2), and 

“(B) the denominator of which is the accrued liability 
of the plan, determined using actuarial assumptions 
described in section 304(c)(3). 

“(3) ACCUMULATED FUNDING DEFICIENCY.—The term 
‘accumulated funding deficiency’ has the meaning given such 
term in section 304(a). 

“(4) ACTIVE PARTICIPANT.—The term ‘active participant’ 
means, in connection with a multiemployer plan, a participant 
who is in covered service under the plan. 

“(5) INACTIVE PARTICIPANT.—The term ‘inactive participant’ 
means, in connection with a multiemployer plan, a participant, 
or the beneficiary or alternate payee of a participant, who— 

“(A) is not in covered service under the plan, and 

“(B) is in pay status under the plan or has a nonforfeit- 
able right to benefits under the plan. 

“(6) PAY STATUS.—A person is in pay status under a multi- 
employer plan if— 

“(A) at any time during the current plan year, such 
person is a participant cr beneficiary under the plan and 
is paid an early, late, normal, or disability retirement ben- 
efit under the plan (or a death benefit under the plan 
related to a retirement benefit), or 

“(B) to the extent provided in regulations of the Sec- 
retary of the Treasury, such person is entitled to such 
a benefit under the plan. 

“(7) OBLIGATION TO CONTRIBUTE.—The term ‘obligation to 
contribute’ has the meaning given such term under section 
4212(a). 

“(8) ACTUARIAL METHOD.—Notwithstanding any other 
provision of this section, the actuary’s determinations with 
respect to a plan’s normal cost, actuarial accrued liability, and 
improvements in a plan’s funded percentage under this section 
shall be based upon the unit credit funding method (whether 
or not that method is used for the plan’s actuarial valuation). 

“(9) PLAN SPONSOR.—In the case of a plan described under 
section 404(c) of the Internal Revenue Code of 1986, or a 
continuation of such a plan, the term ‘plan sponsor’ means 
the bargaining parties described under paragraph (1). 

“(10) BENEFIT COMMENCEMENT DATE.—The term ‘benefit 
commencement date? means the annuity starting date (or in 
the case of a retroactive annuity starting date, the date on 
which benefit payments begin).”. 

(b) ENFORCEMENT.—Section 502 of the Employee Retirement 


Income Security Act of 1974 (29 U.S.C. 1132) is amended— 





(1) in subsection (a)(6) by striking “(6), or (7)” and inserting 
“(6), (7), or (8)”; 

(2) by redesignating subsection (c)(8) as subsection (c)(9); 
and 

(3) by inserting after subsection (c)(7) the following new 
paragraph: 

“(8) The Secretary may assess against any plan sponsor 
of a multiemployer plan a civil penalty of not more than $1,100 
per day— 

“(A) for each violation by such sponsor of the require- 
ment under section 305 to adopt by the deadline established 
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in that section a funding improvement plan or rehabilita- 

tion plan with respect to a multiemployer which is in 

endangered or critical status, or 

“(B) in the case of a plan in endangered status which 
is not in seriously endangered status, for failure by the 
plan to meet the applicable benchmarks under section 305 
by the end of the funding improvement period with respect 
to the plan.”. 

(c) CAUSE OF ACTION TO COMPEL ADOPTION OR IMPLEMENTA- 
TION OF FUNDING IMPROVEMENT OR REHABILITATION PLAN.—Section 
502(a) of the Employee Fone Income saan nee of 1974 29 USC 1132. 
is amended by striking “or” at the end of paragraph (8 ), by striking 
the period at the end of paragraph (9) and inserting ‘ a Ge and 
by adding at the end the following: 

“(10) in the case of a multiemployer plan that has been 
certified by the actuary to be in endangered or critical status 
under section 305, if the plan sponsor— 

“(A) has not adopted a funding improvement or 
rehabilitation plan under that section by the deadline 
established in such section, or 

“(B) fails to update or comply with the terms of the 
funding improvement or rehabilitation plan in accordance 
with the requirements of such section, 

by an employer that has an obligation to contribute with respect 
to the multiemployer plan or an employee organization that 
represents active participants in the multiemployer plan, for 
an order compelling the plan sponsor to adopt a funding 
improvement or rehabilitation plan or to update or comply 
with the terms of the funding improvement or rehabilitation 
plan in accordance with the requirements of such section and 
the funding improvement or rehabilitation plan.”. 

(d) No ADDITIONAL CONTRIBUTIONS REQUIRED.—Section 302(b) 
of the Employee Retirement Income Security Act of 1974, as 
amended by this Act, is amended by adding at the end the following 29 USC 1082. 
new paragraph: 

“(3) MULTIEMPLOYER PLANS IN CRITICAL STATUS.—Para- 
graph (1) shall not apply in the case of a multiemployer plan 
for any plan year in which the plan is in critical status pursuant 
to section 305. This paragraph shall only apply if the plan 
adopts a rehabilitation plan in accordance with section 305(e) 
and complies with the terms of such rehabilitation plan (and 
any updates or modifications of the plan).”. 

(e) CONFORMING AMENDMENT.—The table of contents in section 
1 of such Act (as amended by the preceding provisions of this 
Act) is amended by inserting after the item relating to section 
304 the following new item: 

“Sec. 305. Additional funding rules for multiemployer plans in endangered status 
or critical status.”. 

(f) EFFECTIVE DATES.— 29 USC 1082 

(1) IN GENERAL.—The amendments made by this section 0te. 
shall apply with respect to plan years beginning after 2007. 

(2) SPECIAL RULE FOR CERTAIN NOTICES.—In any case in 
which a plan’s actuary certifies that it is reasonably expected 
that a multiemployer plan will be in critical status under 
section 305(b)(3) of the Employee Retirement Income Security 
Act of 1974, as added by this section, with respect to the 
first plan year beginning after 2007, the notice required under 
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subparagraph (D) of such section may be provided at any time 
after the date of enactment, so long as it is provided on or 
before the last date for providing the notice under such subpara- 
graph. 
(3) SPECIAL RULE FOR CERTAIN RESTORED BENEFITS.—In 
the case of a multiemployer plan— 
(A) with respect to which benefits were reduced pursu- 
ant to a plan amendment adopted on or after January 
1, 2002, and before June 30, 2005, and 
(B) which, pursuant to the plan document, the trust 
agreement, or a formal written communication from the 
plan sponsor to participants provided before June 30, 2005, 
provided for the restoration of such benefits, 
the amendments made by this section shall not apply to such 
benefit restorations to the extent that any restriction on the 
providing or accrual of such benefits would otherwise apply 
by reason of such amendments. 


SEC. 203. MEASURES TO FORESTALL INSOLVENCY OF MULTIEM- 


PLOYER PLANS. 
(a) ADVANCE DETERMINATION OF IMPENDING INSOLVENCY OVER 


5 YEARS.—Section 4245(d)(1) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1426(d)(1)) is amended— 


(1) by striking “3 plan years” the second place it appears 
and inserting “5 plan years”; and 

(2) by adding at the end the following new sentence: “If 
the plan sponsor makes such a determination that the plan 
will be insolvent in any of the next 5 plan years, the plan 
sponsor shall make the comparison under this paragraph at 
least annually until the plan sponsor makes a determination 
that the plan will not be insolvent in any of the next 5 plan 
years.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 


shall apply with respect to determinations made in plan years 
beginning after 2007. 


SEC. 204. WITHDRAWAL LIABILITY REFORMS. 


(a) UPDATE OF RULES RELATING TO LIMITATIONS ON WITH- 


DRAWAL LIABILITY.— 


(1) INCREASE IN LIMITS.—Section 4225(a)(2) of such Act 
(29 U.S.C. 1405(a)(2)) is amended by striking the table con- 
tained therein and inserting the following new table: 


“If the liquidation or distribution value of the em- , 
: ee ; : ce The portion is— 
ployer after the sale or exchange is— 


Wot miore Cae GOD OO GOO ...ccevcccccccsesswsescsecansscssvessccsivense ... 30 percent of the amount 


More than $5,000,000, but not more than $10,000,000 ..... $1,500,000, plus 35 percent of 
the amount in excess of 
$5,000,000. 

More than $10,000,000, but not more than $15,000,000 ....... $3,250,000, plus 40 percent of 


the amount in excess of 
$10,000,000 

More than $15,000,000, but not more than $17,500,000 ....... $5,250,000, plus 45 percent of 
the amount In excess of 
$15,000,000 

More than $17,500,000, but not more than $20,000,000 ....... $6,375,000, plus 50 percent of 
the amount in excess of 
$17,500,000. 
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“If the liquidation or distribution value of the em- 


ployer after the sale or exchange is— The portion is— 





More than $20,000,000, but not more than $22,500,000 ...... $7,625,000, plus 60 percent of 


the amount in excess of 
$20,000,000 
More than $22,500,000, but not more than $25,000,000 ...... $9,125,000, plus 70 percent of 
the amount in excess of 
$22,500,000. 
Wiha tia SER BOC O00 8s SS ws $10,875,000, plus 80 percent of 
i the amount in excess of 
$25,000,000.”. 





(2) PLANS USING ATTRIBUTABLE METHOD.—Section 
4225(a)(1)(B) of such Act (29 U.S.C. 1405(a)(1)(B)) is amended 
to read as follows: 

“(B) in the case of a plan using the attributable method 
of allocating withdrawal liability, the unfunded vested 
benefits attributable to employees of the employer.”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 29 USC 1405 
section shall apply to sales occurring on or after January 1, note. 
2007. 

(b) WITHDRAWAL LIABILITY CONTINUES IF WORK CONTRACTED 
OuT.— 

(1) IN GENERAL.—Clause (i) of section 4205(b)(2)(A) of such 
Act (29 U.S.C. 1385(b)(2)(A)) is amended by inserting “or to 
an entity or entities owned or controlled by the employer” 
after “to another location”. 

(2) EFFECTIVE DATE.—The amendment made by this sub- 29 USC 1385 
section shall apply with respect to work transferred on or note. 
after the date of the enactment of this Act. 

(c) APPLICATION OF RULES TO PLANS PRIMARILY COVERING 
EMPLOYEES IN THE BUILDING AND CONSTRUCTION INDUSTRY.— 

(1) IN GENERAL.—Section 4210(b) of such Act (29 U.S.C. 
1390(b)) is amended— 

(A) by striking wena (1); and 

(B) by redesignating paragraphs (2) through (4) as 
paragraphs (1) through (3), respectively. 

(2) FRESH START OPTION.—Section 4211(c)(5) of such Act 
(29 U.S.C. 1391(cX5)) is amended by adding at the end the 
following new subparagraph: 

“(E) FRESH START OPTION.—Notwithstanding para- 
graph (1), a plan may be amended to provide that the 
withdrawal liability method described in subsection (b) 
shall be applied by substituting the plan year which is 
specified in the amendment and for which the plan has 
no unfunded vested benefits for the plan year ending before 
September 26, 1980.”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 29 USC 1390 
section shall apply with respect to plan withdrawals occurring note. 
on or after January 1, 2007 
(d) PROCEDURES APPLICABLE TO DISPUTES INVOLVING PENSION 

PLAN WITHDRAWAL LIABILITY.— 

(1) IN GENERAL.—Section 4221 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1401) is amended by 
adding at the end the following: 

“(g) PROCEDURES APPLICABLE TO CERTAIN DISPUTES.— 

“(1) IN GENERAL.—If— 

“(A) a plan sponsor of a plan determines that— 








9 > =U 


“(i) a complete or partial withdrawal of an 
employer has occurred, or 
“(ii) an employer is liable for withdrawal liability 
payments with respect to such complete or partial with- 
drawal, and 
“(B) such determination is based in whole or in part 
on a finding by the plan sponsor under section 4212(c) 
that a principal purpose of any transaction which occurred 
after December 31, 1998, and at least 5 years (2 years 
in the case of a small employer) before the date of the 
complete or partial withdrawal was to evade or avoid with- 
drawal liability under this subtitle, 
then the person against which the withdrawal liability is 
assessed based solely on the application of section 4212(c) may 
elect to use the special rule under paragraph (2) in applying 
subsection (d) of this section and section 4219(c) to such person. 

“(2) SPECIAL RULE.—Notwithstanding subsection (d) and 
section 4219(c), if an electing person contests the plan sponsor’s 
determination with respect to withdrawal liability payments 
under paragraph (1) through an arbitration proceeding pursu- 
ant to subsection (a), through an action brought in a court 
of competent jurisdiction for review of such an arbitration deci- 
sion, or as otherwise permitted by law, the electing person 
shall not be obligated to make the withdrawal liability pay- 
ments until a final decision in the arbitration proceeding, or 
in court, upholds the plan sponsor’s determination, but only 
if the electing person— 

“(A) provides notice to the plan sponsor of its election 
to apply the special rule in this paragraph within 90 days 
after the plan sponsor notifies the electing person of its 
liability by reason of the application of section 4212(c); 
and 

“(B) if a final decision in the arbitration proceeding, 
or in court, of the withdrawal liability dispute has not 
been rendered within 12 months from the date of such 
notice, the electing person provides to the plan, effective 
as of the first day following the 12-month period, a bond 
issued by a corporate surety company that is an acceptable 
surety for purposes of section 412 of this Act, or an amount 
held in escrow by a bank or similar financial institution 
satisfactory to the plan, in an amount equal to the sum 
of the withdrawal liability payments that would otherwise 
be due under subsection (d) and section 4219(c) for the 
12-month period beginning with the first anniversary of 
such notice. Such bond or escrow shall remain in effect 
until there is a final decision in the arbitration proceeding, 
or in court, of the withdrawal liability dispute, at which 
time such bond or escrow shall be paid to the plan if 
such final decision upholds the plan sponsor’s determina- 
tion. 

“(3) DEFINITION OF SMALL EMPLOYER.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘small employer’ means 
any employer which, for the calendar year in which the 
transaction referred to in paragraph (1)(B) occurred and 
for each of the 3 preceding years, on average— 

“G) employs not more than 500 employees, and 
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“(ii) is required to make contributions to the plan 
for not more than 250 employees. 
“(B) CONTROLLED GROUP.—Any group treated as a 

single employer under subsection (b)(1) of section 4001, 

without regard to any transaction that was a basis for 

the plan’s finding under section 4212, shall be treated 
as a single employer for purposes of this subparagraph. 

“(4) ADDITIONAL SECURITY PENDING RESOLUTION OF DIS- 
PUTE.—If a withdrawal liability dispute to which this subsection 
applies is not concluded by 12 months after the electing person 
posts the bond or escrow described in paragraph (2), the electing 
person shall, at the start of each sticceeding 12-month period, 
provide an additional bond or amount held in escrow equal 
to the sum of the withdrawal liability payments that would 
otherwise be payable to the plan during that period. 

“(5) The liability of the party furnishing a bond or escrow 
under this subsection shall be reduced, upon the payment of 
the bond or escrow -to the plan, by the amount thereof.”. 

(2) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to any person that receives a notification 
under section 4219(b)(1) of the Employee Retirement Income 
Security Act of 1974 on or after the date of enactment of 
this Act with respect to a transaction that occurred after 
December 31, 1998. 


SEC. 205. PROHIBITION ON RETALIATION AGAINST EMPLOYERS EXER- 
CISING THEIR RIGHTS TO PETITION THE FEDERAL 
GOVERNMENT. 


Section 510 of the Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1140) is amended by inserting before the last 
sentence thereof the following new sentence: “In the case of a 
multiemployer plan, it shall be unlawful for the plan sponsor or 
any other person to discriminate against any contributing employer 
for exercising rights under this Act or for giving information or 
testifying in any inquiry or proceeding relating to this Act before 
Congress.”. 


SEC. 206. SPECIAL RULE FOR CERTAIN BENEFITS FUNDED UNDER 
AN AGREEMENT APPROVED BY THE PENSION BENEFIT 
GUARANTY CORPORATION. 


In the case of a multiemployer plan that is a party to an 
agreement that was approved by the Pension Benefit Guaranty 
Corporation prior to June 30, 2005, and that— 

(1) increases benefits, and _ 

(2) provides for special withdrawal liability rules under 
section 4203(f) of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1383), 

the amendments made by sections 201, 202, 211, and 212 of this 
Act shall not apply to the benefit increases under any plan amend- 
ment adopted prior to June 30, 2005, that are funded pursuant 
to such agreement if the plan is funded in compliance with such 
agreement (and any amendments thereto). 
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29 USC 1401 


note. 


26 USC 412 note. 








Subtitle B—Amendments to Internal 
Revenue Code of 1986 


SEC. 211. FUNDING RULES FOR MULTIEMPLOYER DEFINED BENEFIT 
PLANS. 


(a) IN GENERAL.—Subpart A of part III of subchapter D of 
chapter 1 of the Internal Revenue Code of 1986 (as added by 
this Act) is amended by inserting after section 430 the following 
new section: 


26 USC 431. “SEC. 431. MINIMUM FUNDING STANDARDS FOR MULTIEMPLOYER 
PLANS. 


“(a) IN GENERAL.—For purposes of section 412, the accumulated 

funding deficiency of a multiemployer plan for any plan year is— 

“(1) except as provided in paragraph (2), the amount, deter- 

mined as of the end of the plan year, equal to the excess 

(if any) of the total charges to the funding standard account 

of the plan for all plan years (beginning with the first plan 

year for which this part applies to the plan) over the total 
credits to such account for such years, and 

“(2) if the multiemployer plan is in reorganization for any 
plan year, the accumulated funding deficiency of the plan deter- 
mined under section 4243 of the Employee Retirement Income 
Security Act of 1974. 

“(b) FUNDING STANDARD ACCOUNT.— 

“(1) ACCOUNT REQUIRED.—Each multiemployer plan to 
which this part applies shall establish and maintain a funding 
standard account. Such account shall be credited and charged 
solely as provided in this section. 

“(2) CHARGES TO ACCOUNT.—For a plan year, the funding 
standard account shall be charged with the sum of— 

“(A) the normal cost of the plan for the plan year, 

“(B) the amounts necessary to amortize in equal annual 
installments (until fully amortized)— 

“(i) in the case of a plan which comes into existence 
on or after January 1, 2008, the unfunded past service 
liability under the plan on the first day of the first 
plan year to which this section applies, over a period 
of 15 plan years, 

“i) separately, with respect to each plan year, 
the net increase (if any) in unfunded past service 
liability under the plan arising from plan amendments 
adopted in such year, over a period of 15 plan years, 

“(iii) separately, with respect to each plan year, 
the net experience loss (if any) under the plan, over 
a period of 15 plan years, and 

“(iv) separately, with respect to each plan year, 
the net loss (if any) resulting from changes in actuarial 
assumptions used under the plan, over a period of 
15 plan years, 

“(C) the amount necessary to amortize each waived 
funding deficiency (within the meaning of section 412(c)(3)) 
for each prior plan year in equal annual installments (until 
fully amortized) over a period of 15 plan years, 

“(D) the amount necessary to amortize in equal annual 
installments (until fully amortized) over a period of 5 plan 
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years any amount credited to the funding standard account 

under section 412(b)(3)(D) (as in effect on the day before 

the date of the enactment of the Pension Protection Act 
of 2006), and 

“(E) the amount necessary to amortize in equal annual 
installments (until fully amortized) over a period of 20 
years the contributions which would be required to be 
made under the plan but for the provisions of section 
412(c)(7)(A)G)(D) (as in effect on the day before the date 
of the enactment of the Pension Protection Act of 2006). 
“(3) CREDITS TO ACCOUNT.—For a plan year, the funding 

standard account shall be credited with the sum of— 

“(A) the amount considered contributed by the 
employer to or under the plan for the plan year, 

“(B) the amount necessary to amortize in equal annual 
installments (until fully amortized)— 

“(i) separately, with respect to each plan year, 
the net decrease (if any) in unfunded past service 
liability under the plan arising from plan amendments 
adopted in such year, over a period of 15 plan years, 

“(ii) separately, with respect to each plan year, 
the net experience gain (if any) under the plan, over 
a period of 15 plan years, and 

“(iii) separately, with respect to each plan year, 
the net gain (if any) resulting from changes in actuarial 
assumptions used under the plan, over a period of 
15 plan years, 

“(C) the amount of the waived funding deficiency 
(within the meaning of section 412(c)(3)) for the plan year, 
and 

“(D) in the case of a plan year for which the accumu- 
lated funding deficiency is determined under the funding 
standard account if suth plan year follows a plan year 
for which such deficiency was determined under the alter- 
native minimum funding standard under section 412(g) 
(as in effect on the day before the date of the enactment 
of the Pension Protection Act of 2006), the excess (if any) 
of any debit balance in the funding standard account (deter- 
mined without regard to this subparagraph).over any debit 
balance in the alternative minimum funding standard 
account. 

“(4) SPECIAL RULE FOR AMOUNTS FIRST AMORTIZED IN PLAN 
YEARS BEFORE 2008.—In the case of any amount amortized 
under section 412(b) (as in effect on the day before the date 
of the enactment of the Pension Protection Act of. 2006) over 
any period beginning with a plan year beginning before 2008 
in lieu of the amortization described in paragraphs (2)(B) and 
(3)(B), such amount shall continue to be amortized under such 
section as so in effect. 

“(5) COMBINING AND OFFSETTING AMOUNTS TO BE AMOR- 
TIZED.—Under regulations prescribed by the Secretary, amounts Regulations. 
required to be amortized under paragraph (2) or paragraph 
(3), as the case may be— 

“(A) may be combined into one amount under such 
paragraph to be amortized over a period determined on 
the basis of the remaining amortization period for all items 
entering into such combined amount, and 
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“(B) may be offset against amounts required to be 
amortized under the other such paragraph, with the 
resulting amount to be amortized over a period determinéd 
on the basis of the remaining amortization periods for 
all items entering into whichever of the two amounts being 
offset is the greater. 

“(6) INTEREST.—The funding standard account (and items 
therein) shall be charged or credited (as determined under 
regulations prescribed by the Secretary of the Treasury) with 
interest at the appropriate rate consistent with the rate or 
rates of interest used under the plan to determine costs. 

“(7) SPECIAL RULES RELATING TO CHARGES AND CREDITS 
TO FUNDING STANDARD ACCOUNT.—For purposes of this part— 

“(A) WITHDRAWAL LIABILITY.—Any amount received by 
a multiemployer plan in payment of all or part of an 
employer’s withdrawal liability under part 1 of subtitle 
E of title IV of the Employee Retirement Income Security 
Act of 1974 shall be considered an amount contributed 
by the employer to or under the plan. The Secretary may 
prescribe by regulation additional charges and credits to 
a multiemployer plan’s funding standard account to the 
extent necessary to prevent withdrawal liability payments 
from being unduly reflected as advance funding for plan 
liabilities. 

“(B) ADJUSTMENTS WHEN A MULTIEMPLOYER PLAN 
LEAVES REORGANIZATION.—If a multiemployer plan is not 
in reorganization in the plan year but was in reorganization 
in the immediately preceding plan year, any balance in 
the funding standard account at the close of such imme- 
diately preceding plan year— 

“(i) shall be eliminated by an offsetting credit or 
charge (as the case may be), but 

“(ii) shall be taken into account in subsequent 
plan years by being amortized in equal annual install- 
ments (until fully amortized) over 30 plan years. 

The preceding sentence shall not apply to the extent of 

any accumulated funding deficiency under section 4243(a) 

of such Act as of the end of the last plan year that the 

plan was in reorganization. 

“(C) PLAN PAYMENTS TO SUPPLEMENTAL PROGRAM OR 
WITHDRAWAL LIABILITY PAYMENT FUND.—Any amount paid 
by a plan during a plan year to the Pension Benefit Guar- 
anty Corporation pursuant to section 4222 of such Act 
or to a fund exempt under section 501(c)\(22) pursuant 
to section 4223 of such Act shall reduce the amount of 
contributions considered received by the plan for the plan 

ear. 

“(D) INTERIM WITHDRAWAL LIABILITY PAYMENTS.—Any 
amount paid by an employer pending a final determination 
of the employer’s withdrawal liability under part 1 of sub- 
title E of title IV of such Act and subsequently refunded 
to the employer by the plan shall be charged to the funding 
standard account in accordance with regulations prescribed 
by the Secretary. 

“(E) ELECTION FOR DEFERRAL OF CHARGE FOR PORTION 
OF NET EXPERIENCE LOSS.—-If an election is in effect under 
section 412(b)(7)(F) (as in effect on the day before the 
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date of the enactment of the Pension Protection Act of 

2006) for any plan year, the funding standard account 

shall be charged in the plan year to which the portion 

of the net experience loss deferred by such election was 
deferred with the amount so deferred (and paragraph 

(2)(B)(iii) shall not apply to the amount so charged). 

“(F) FINANCIAL ASSISTANCE.—Any amount of any finan- 
cial assistance from the Pension Benefit Guaranty Corpora- 
tion to any plan, and any repayment of such amount, 
shall be taken into account under this section and section 
412 in such manner as is determined by the Secretary. 

“(G) SHORT-TERM BENEFHS.—To the extent that any 
plan amendment increases the unfunded past service 
liability under the plan by reason of an increase in benefits 
which are not payable as a life annuity but are payable 
under the terms of the plan for a period that does not 
exceed 14 years from the effective date of the amendment, 
paragraph (2)(B)(ii) shall be applied separately. with respect 
to such increase in unfunded past service liability by sub- 
stituting the number of years of the period during which 
such benefits are payable for ‘15’. 

“(c) ADDITIONAL RULES.— 

“(1) DETERMINATIONS TO BE MADE UNDER FUNDING 
METHOD.—For purposes of this part, normal costs, accrued 
liability, past service liabilities, and experience gains and losses 
shall be determined under the funding method used to deter- 
mine costs under the plan. [22 “(2) VALUATION OF ASSETS.— 

“(A) IN GENERAL.—For purposes of this part, the value 
of the plan’s assets shall be determined on the basis of 
any reasonable actuarial method of valuation which takes 
into account fair market value and which is permitted 
under regulations prescribed by the Secretary. 

“(B) ELECTION WITH RESPECT TO BONDS.—The value 
of a bond or other evidence of indebtedness which is not 
in default as to principal or interest may, at the election 
of the plan administrator, be determined on an amortized 
basis running from initial cost at purchase to par value 
at maturity or earliest call date. Any election under this 
subparagraph shall be made at such time and in such 
manner as the Secretary shall by regulations provide, shall 
apply to all such evidences of indebtedness, and may be 
revoked only with the consent of the Secretary. 

“(3) ACTUARIAL ASSUMPTIONS MUST BE REASONABLE.—For 
purposes of this section, all costs, liabilities, rates of interest, 
and other factors under the plan shall be determined on the 
basis of actuarial assumptions and methods— 

“(A) each of which is reasonable (taking into account 
the experience of the plan and reasonable expectations), 
and 

“(B) which, in combination, offer the actuary’s best 
estimate of anticipated experience under the plan. 

“(4) TREATMENT OF CERTAIN CHANGES AS EXPERIENCE GAIN 
OR Loss.—For purposes of this section, if— 

“(A) a change in benefits under the Social Security 

Act or in other retirement benefits created under Federal 

or State law, or 
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“(B). a change in the definition of the term ‘wages’ 
under section 3121, or a change in the amount of such 
wages taken into account under regulations prescribed for 
purposes of section 401(a)(5), 
results in an increase or decrease in accrued liability under 
a plan, such increase or decrease shall be treated as an experi- 
ence loss or gain. 

“(5) FULL FUNDING.—If, as of the close of a plan year, 
a plan would (without regard to this paragraph) have an 
accumulated funding deficiency in excess of the full funding 
limitation— 

“(A) the funding standard account shall be credited 
with the amount of such excess, and 

“(B) all amounts described in subparagraphs (B), (C), 
and (D) of subsection (b)(2) and subparagraph (B) of sub- 
section (b)(3) which are required to be amortized shall 
be considered fully amortized for purposes of such subpara- 
graphs. 

“(6) FULL-FUNDING LIMITATION.— 

“(A) IN GENERAL.—For purposes of paragraph (5), the 

term ‘full-funding limitation’ means the excess (if any) of— 
“(i) the accrued liability (including normal cost) 
under the plan (determined under the entry age normal 
funding method if such accrued liability cannot be 
directly calculated under the funding method used for 
the plan), over 

“(ii) the lesser of— 

“(I) the fair market value of the plan’s assets, 





or 
“(II) the value of such assets determined under 

paragraph (2). 

“(B) MINIMUM AMOUNT.— 

“i) IN GENERAL.—In no event shall the full-funding 
limitation determined under subparagraph (A) be less 
than the excess (if any) of— 

“T) 90 percent of the current liability of the 
plan (including the expected increase in current 
liability due to benefits accruing during the plan 
year), over 

“(II) the value of the plan’s assets determined 
under paragraph (2). 

“(ji) ASSETS.—For purposes of clause (i), assets 
shall not be reduced by any credit balance in the 
funding standard account. 

“(C) FULL FUNDING LIMITATION.—For purposes of this 
paragraph, unless otherwise provided by the plan, the 
accrued liability under a multiemployer plan shall not 
include benefits which are not nonforfeitable under the 
plan after the termination of the plan (taking into consider- 
ation section 411(d)(3)). 

“(D) CURRENT LIABILITY.—For purposes of this para- 
graph— 

“Gi) IN GENERAL.—The term ‘current liability’ 
means all liabilities to employees and their bene- 
ficiaries under the plan. 
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“Gi) TREATMENT OF UNPREDICTABLE CONTINGENT 
EVENT BENEFITS.—For purposes of clause (i), any ben- 
efit — on an event other than— 

‘(I) age, service, compensation, death, or dis- 
ability, or 

“(II) an event which is reasonably and reliably 
predictable (as determined by the Secretary), 

shall not be taken into account until the event on 
which the benefit is contingent occurs. 

“(iii) INTEREST RATE USED.—The rate of interest 
used to determine current liability under this para- 
graph shall be the rate of interest determined under 
subparagraph (E). 

“(iv) MORTALITY TABLES.— 

“(I) COMMISSIONERS’ STANDARD TABLE.—In the 
case of plan years beginning before the first plan 
year to which the first tables prescribed under 
subclause (II) apply, the mortality table used in 
determining current liability under this paragraph 
shall be the table prescribed by the Secretary 
which is based on the prevailing commissioners’ 
standard table (described in section 807(d)(5)(A)) 
used to determine reserves for group annuity con- 
tracts issued on January 1, 1993. 

“(II) SECRETARIAL AUTHORITY.—The Secretary 
may by regulation prescribe for plan years begin- 
ning after December 31, 1999, mortality tables 
to be used in determining current liability under 
this subsection. Such tables shall be based upon 
the actual experience of pension plans and pro- 
jected trends in such experience. In prescribing 
such tables, the Secretary shall take into account 
results of available independent studies of mor- 
tality of individuals covered by pension plans. 

“(v) SEPARATE MORTALITY TABLES FOR THE DIS- 
ABLED.—Notwithstanding clause (iv)— 

“(I) IN GENERAL.—The Secretary shall estab- 
lish mortality tables which may be used (in lieu 
of the tables under clause (iv)) to determine cur- 
rent liability under this subsection for individuals 
who are entitled to benefits under the plan on 
account of disability. The Secretary shall establish 
separate tables for individuals whose disabilities 
occur in plan years beginning before January 1, 
1995, and for individuals whose disabilities occur 
in plan years beginning on or after such date. 

“(II) SPECIAL: RULE FOR DISABILITIES OCCUR- 
RING AFTER 1994.—In the case of disabilities occur- Applicability. 
ring in plan years beginning after December 31, 
1994, the tables under subclause (I) shall apply 
only with respect to individuals described in such 
subclause who are disabled within the meaning 
of title II of the Social Security Act and the regula- 
tions thereunder. 

“(vi) PERIODIC REVIEW.—The Secretary shall Regulations. 
periodically (at least every 5 years) review any tables 
in effect under this subparagraph and shall, to the 
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extent such Secretary determines necessary, by regula- 

tion update the tables to reflect the actual experience 

of pension plans and projected trends in such experi- 
ence. 

“(K) REQUIRED CHANGE OF INTEREST RATE.—For pur- 
poses of determining a plan’s current liability for purposes 
of this paragraph— 

“(i) IN GENERAL.—If any rate of interest used under 
the plan under subsection (b)(6) to determine cost is 
not within the permissible range, the plan shall estab- 
lish a new rate of interest within the permissible range. 

“(ji) PERMISSIBLE RANGE.—For purposes of this 
subparagraph— 

“(I) IN GENERAL.—Except as provided in sub- 
clause (II), the term ‘permissible range’ means a 
rate of interest which is not more than 5 percent 
above, and not more than 10 percent below, the 
weighted average of the rates of interest on 30- 
year Treasury securities during the 4-year period 
ending on the last day before the beginning of 
the plan year. 

“(II) SECRETARIAL AUTHORITY.—If the Sec- 
retary finds that the lowest rate of interest permis- 
sible under subclause (I) is unreasonably high, 
the’ Secretary may prescribe a lower rate of 
interest, except that such rate may not be less 
than 80 percent of the average rate determined 
under such subclause. 

“(iii) ASSUMPTIONS.—Notwithstanding paragraph 
(3)(A), the interest rate used under the plan shall 
be— 

“(I) determined without taking into account 
the experience of the plan and reasonable expecta- 
tions, but 

“II) consistent with the assumptions which 
reflect the purchase rates which would be used 
by insurance companies to satisfy the liabilities 
under the plan. 

“(7) ANNUAL VALUATION.— 

“(A) IN GENERAL.—For purposes of this section, a deter- 
mination of experience gains and losses and a valuation 
of the plan’s liability shall be made not less frequently 
than once every year, except that such determination shall 
be made more frequently to the extent required in par- 
ticular cases under regulations prescribed by the Secretary. 

“(B) VALUATION DATE.— 

“(j) CURRENT YEAR.—Except as provided in clause 
(ii), the valuation referred to in subparagraph (A) shall 
be made as of a date within the plan year to which 
the valuation refers or within one month prior to the 
beginning of such year. 

“(ii) USE OF PRIOR YEAR VALUATION.—The valu- 
ation referred to in subparagraph (A) may be made 
as of a date within the plan year prior to the year 
to which the valuation refers if, as of such date, the 
value of the assets of the plan are not less than 100 
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percent of the plan’s current liability (as defined in 

paragraph (6)(D) without regard to clause (iv) thereof). 

“(ii) ADJUSTMENTS.—Information under clause (ii) 
shall, in accordance with regulations, be actuarially 
adjusted to reflect significant differences in partici- 
pants. 

“(iv) LIMITATION.—A change in funding method to 
use a prior year valuation, as provided in clause (ii), 
may not be made unless as of the valuation date within 
the prior plan year, the value of the assets of the 
plan are not less than 125 percent of the plan’s current 
liability (as defined in pardgraph (6)(D) without regard 
to clause (iv) thereof). 

“(8) TIME WHEN CERTAIN CONTRIBUTIONS DEEMED MADE.— 
For purposes of this section, any contributions for a plan year Deadline. 
made by an employer after the last day of such plan year, 
but not later than two and one-half months after such day, 
shall be deemed to have been made on such last day. For 
purposes of this subparagraph, such two and one-half month 
period may be extended for not more than six months under 
regulations prescribed by the Secretary. 

“(d) EXTENSION OF AMORTIZATION PERIODS FOR MULTIEMPLOYER 
PLANS.— 

“(1) AUTOMATIC EXTENSION UPON APPLICATION BY CERTAIN 
PLANS.— 

“(A) IN GENERAL.—If the plan sponsor of a multiem- 
ployer plan— 

“(j) submits to the Secretary an application for 
an extension of the period of years required to amortize 
any unfunded liability described in any clause of sub- 
section (b)(2)(B) or described in subsection (b)(4), and 

“Gi) includes with the application a certification 
by the plan’s actuary described in subparagraph (B), 

the Secretary shall extend the amortization period for the 

period of time (not in excess of 5 years) specified in the 
application. Such extension shall be in addition to any 

extension under paragraph (2). 

“(B) CRITERIA.—A certification with respect to a multi- Certification. 
employer plan is described in this subparagraph if the 
plan’s actuary certifies that, based on reasonable assump- 
tions— 

“i) absent the extension under subparagraph (A), 
the plan would have an accumulated funding deficiency 
in the current plan year or any of the 9 succeeding 
plan years, 

“Gi) the plan sponsor has adopted a plan to 
improve the plan’s funding status, 

“(jii) the plan is projected to have sufficient assets 
to timely pay expected benefits and anticipated 
expenditures over the amortization period as extended, 
and 

“(iv) the notice required under paragraph (3)(A) 
has been provided. 

“(C) TERMINATION.—The preceding provisions of this 
paragraph shall not apply with respect to any application 
submitted after December 31, 2014. 

“(2) ALTERNATIVE EXTENSION.— 








“(A) IN GENERAL.—If the plan sponsor of a multiem- 
ployer plan submits to the Secretary an application for 
an extension of the period of years required to amortize 
any unfunded liability described in any clause of subsection 
(b)(2)(B) or described in subsection (b)(4), the Secretary 
may extend the amortization period for a period of time 
(not in excess of 10 years reduced by the number of years 
of any extension under paragraph (1) with respect to such 
unfunded liability) if the Secretary makes the determina- 
tion described in subparagraph (B). Such extension shall 
be in addition to any extension under paragraph (1). 

“(B) DETERMINATION.—The Secretary may grant an 
extension under subparagraph (A) if the Secretary deter- 
mines that— 

“(i) such extension would carry out the purposes 
of this Act and would provide adequate protection for 
participants under the plan and their beneficiaries, 
and 

“(ii) the failure to permit such extension would— 

“(I) result in a substantial risk to the vol- 
untary. continuation of the plan, or a substantial 
curtailment of pension benefit levels or employee 
compensation, and 

“(II) be adverse to the interests of plan partici- 
pants in the aggregate. 

Deadline. “(C) ACTION BY SECRETARY.—The Secretary shall act 
upon any application for an extension under this paragraph 
within 180 days of the submission of such application. 
If the Secretary rejects the application for an extension 
under this paragraph, the Secretary shall provide notice 
to the plan detailing the specific reasons for the rejection, 
including references to the criteria set forth above. 

“(3) ADVANCE NOTICE.— 

“(A) IN GENERAL.—The Secretary shall, before granting 
an extension under this subsection, require each applicant 
to provide evidence satisfactory to such Secretary that the 
applicant has provided notice of the filing of the application 
for such extension to each affected party (as defined in 
section 4001(a)(21) of the Employee Retirement Income 
Security Act of 1974) with respect to the affected plan. 
Such notice shall include a description of the extent to 
which the plan is funded for benefits which are guaranteed 
under title IV of such Act and for benefit liabilities. 

“(B) CONSIDERATION OF RELEVANT INFORMATION.—The 
Secretary shall consider any relevant information provided 
by a person to whom notice was given under paragraph 
cos 

26 USC 431 note. (b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 

shall apply to plan years beginning after 2007. 

(2) SPECIAL RULE FOR CERTAIN AMORTIZATION EXTEN- 
Deadline. SIONS.—If the Secretary of:the Treasury grants an extension 
Applicability. under section 304 of the Employee Retirement Income Security 

Act of 1974 and section 412(e) of the Internal Revenue Code 
of 1986 with respect to any application filed with the Secretary 
of the Treasury on or before June 30, 2005, the extension 
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(and any modification thereof) shall be applied and adminis- 
tered under the rules of such sections as in effect before the 
enactment of this Act, including the use of the rate of interest 
determined under section 6621(b) of such Code. 


SEC. 212. ADDITIONAL FUNDING RULES FOR MULTIEMPLOYER PLANS 
IN ENDANGERED OR CRITICAL STATUS. 


(a) IN GENERAL.—Subpart A of part III of subchapter D of 
chapter 1 of the Internal Revenue Code of 1986 (as amended by 
this Act) is amended by inserting after section 431 the following 
new section: 


“SEC. 432. ADDITIONAL FUNDING RULES FOR MULTIEMPLOYER PLANS 26 USC 432 

IN ENDANGERED STATUS OR CRITICAL STATUS. 

“(a) GENERAL RULE.—For purposes of this part, in the case 
of a multiemployer plan in effect on July 16, 2006— 

“(1) if the plan is in endangered status— 

“(A) the plan sponsor shall adopt and implement a 
funding improvement plan in accordance with the require- 
ments of subsection (c), and 

“(B) the requirements of subsection (d) shall apply Applicability. 
during the funding plan adoption period and the funding 
improvement period, and 
“(2) if the plan is in critical status— 

“(A) the plan sponsor shall adopt and implement a 
rehabilitation plan in accordance with the requirements 
of subsection (e), and 

“(B) the requirements of subsection (f) shall apply Applicability 
during the rehabilitation plan adoption period and the 
rehabilitation period. 

“(b) DETERMINATION OF ENDANGERED AND CRITICAL STATUS.— 
For purposes of this section— 

“(1) ENDANGERED STATUS.—A multiemployer plan is in 
endangered status for a plan year if, as determined by the 
plan actuary under paragraph (3), the plan is not in critical 
status for the plan year and, as of the beginning of the plan 
year, either— 

“(A) the plan’s funded percentage for such plan year 
is less than 80 percent, or 

“(B) the plan has an accumulated funding deficiency 
for such plan year, or is projected to have such an accumu- 
lated funding deficiency ‘for. any of the 6 succeeding plan 
years, taking into account any extension of amortization 
periods under section 431(d). 

For purposes of this section, a plan shall be treated as in 
seriously endangered status for a plan year if the plan is 
described in both subparagraphs (A) and (B). 

“(2) CRITICAL STATUS.—A multiemployer plan is in critical 
status for a plan year if, as determined by the plan actuary 
under paragraph (3), the plan is described in 1 or more of 
the following subparagraphs as of the beginning: of the plan 
year: 

“(A) A plan is described in this subparagraph if— 

“() the funded percentage of the plan is less than 

65 percent, and 

“(ji) the sum of— 
“(I) the fair market value of plan assets, plus 








“(II) the present value of the reasonably antici- 
pated employer contributions for the current plan 
year and each of the 6 succeeding plan years, 
assuming that the terms of all collective bar- 
gaining agreements pursuant to which the plan 
is maintained for the current plan year continue 
in effect for succeeding plan years, 

is less than the present value of all nonforfeitable 
benefits projected to be payable under the plan during 
the current plan year and each of the 6 succeeding 
plan years (plus administrative expenses for such plan 
years). 

“(B) A plan is described in this subparagraph if— 

“(i) the plan has an accumulated funding deficiency 
for the current plan year, not taking into account any 
extension of amortization periods under section 431(d), 
or 

“(ii) the plan is projected to have an accumulated 
funding deficiency for any of the 3 succeeding plan 
years (4 succeeding plan years if the funded percentage 
of the plan is 65 percent or less), not taking into 
account any extension of amortization periods under 
section 431(d). 

“(C) A plan is described in this subparagraph if— 

“(i(1) the plan’s normal cost for the current plan 
year, plus interest (determined at the rate used for 
determining costs under the plan) for the current plan 
year on the amount of unfunded benefit liabilities 
under the plan as of the last date of the preceding 
plan year, exceeds 

“(II) the present value of the reasonably antici- 
pated employer and employee contributions for the cur- 
rent plan year, 

“(ii) the present value, as of the beginning of the 
current plan year, of nonforfeitable benefits of inactive 
participants is greater than the present value of non- 
forfeitable benefits of active participants, and 

“(iii) the plan has an accumulated funding defi- 
ciency for the current plan year, or is projected to 
have such a deficiency for any of the 4 succeeding 
plan years, not taking into account any extension of 
amortization periods under section 431(d). 

“(D) A plan is described in this subparagraph if the 
sum of— 

“(i) the fair market value of plan assets, plus 

“(ii) the present value of the reasonably anticipated 
employer contributions for the current plan year and 
each of the 4 succeeding plan years, assuming that 
the terms of all collective bargaining agreements 
pursuant to which the plan is maintained for the cur- 
rent plan year continue in effect for succeeding plan 
years, 

is less than the present value of all benefits projected 
to be payable under the plan during the current plan 
year and each of the 4 succeeding plan years (plus adminis- 
trative expenses for such plan years). 

“(3) ANNUAL CERTIFICATION BY PLAN ACTUARY.— 
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“(A) IN GENERAL.—Not later than the 90th day of each Deadline. 
plan year of a multiemployer plan, the plan actuary shall 
certify to the Secretary and to the plan sponsor— 

“(i) whether or not the plan is in endangered status 
for such plan year and whether or not the plan is 
or will be in critical status for such plan year, and 

“(ii) in the case of a plan which is in a funding 
improvement or rehabilitation period, whether or not 
the plan is-making the scheduled progress in meeting 
the requirements of its funding improvement or 
rehabilitation plan. 

“(B) ACTUARIAL PROJECTIONS OF ASSETS AND LIABIL- 
ITIES.— , 

“(i) IN GENERAL.—In making the determinations 
and projections under this subsection, the plan actuary 
shall make projections required for the current and 
succeeding plan years of the current value of the assets 
of the plan and the present value of all liabilities 
to participants and beneficiaries under the plan for 
the current plan year as of the beginning of such 
year. The actuary’s projections shall be based on 
reasonable actuarial estimates, assumptions, and 
methods that, except as provided in clause (iii), offer 
the actuary’s best estimate of anticipated experience 
under the plan. The projected present value of liabil- 
ities as of the beginning of such year shall be deter- 
mined based on the most recent of either— 

“(I) the actuarial statement required under 
section 103(d) of the Employee Retirement Income 
Security Act of 1974 with respect to the most 
recently filed annual report, or 

“(II) the actuarial valuation for the preceding 
plan year. : 

“Gi) DETERMINATIONS OF FUTURE CONTRIBU- 
TIONS.—Any actuarial projection of plan assets shall 
assume— 

“(I) reasonably anticipated employer contribu- 
tions for the current and succeeding plan years, 
assuming that the terms of the one or more collec- 
tive bargaining agreements pursuant to which the 
plan is maintained for the current plan year con- 
tinue in effect for succeeding plan years, or 

“(II) that employer contributions for the most 
recent plan year will continue indefinitely, but only 
if the plan actuary determines there have been 
no significant demographic changes that would 
make such assumption unreasonable. 

“(iii) PROJECTED INDUSTRY -ACTIVITY.—Any projec- 
tion of activity in the industry or industries covered 
by the plan, including future covered employment and 
contribution levels, shall be based on information pro- 
vided by the plan sponsor, which shall act reasonably 
and in good faith. 

“(C) PENALTY FOR FAILURE TO SECURE TIMELY ACTU- 
ARIAL CERTIFICATION.—Any failure of the plan’s actuary 
to certify the plan’s status under this subsection by the 
date specified in subparagraph (A) shall: be treated for 
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purposes of section 502(c)(2) of the Employee Retirement 
Income Security Act of 1974 as a failure or refusal by 
the plan administrator to file the annual report required 
to be filed with the Secretary under section 101(b)(4) of 
such Act. 

“(D) NOTICE.— 

Deadline. “(i) IN GENERAL.—In any case in which it is cer- 
tified under subparagraph (A) that a multiemployer 
plan is or will be in endangered or critical status 
for a plan year, the plan sponsor shall, not later than 
30 days after the date of the certification, provide 
notification of the endangered or critical status to the 
participants and beneficiaries, the bargaining parties, 
the Pension Benefit Guaranty Corporation, and the 
Secretary of Labor. 

“(ii) PLANS IN CRITICAL STATUS.—If it is certified 
under subparagraph (A) that a multiemployer plan 
is or will be in critical status, the plan sponsor shall 
include in the notice under clause (i) an explanation 
of the possibility that— 

“(I). adjustable benefits (as defined in sub- 
section (e)(8)) may be reduced, and 

“(II) such reductions may apply to participants 
and beneficiaries whose benefit commencement 
date is on or after the date such notice is provided 
for the first plan year in which the plan is in 
critical status. 

“(iii) MODEL NOTICE.—The Secretary of Labor shall 
prescribe a model notice that a multiemployer plan 
may use to satisfy the requirements under clause (ii). 

“(c) FUNDING IMPROVEMENT PLAN Must BE ADOPTED FOR 
MULTIEMPLOYER PLANS IN ENDANGERED STATUS.— 

Deadlines. “(1) IN GENERAL.—In any case in which a multiemployer 
plan is in endangered status for a plan year, the plan sponsor, 
in accordance with this subsection— 

“(A) shall adopt a funding improvement plan not later 
than 240 days following the required date for the actuarial 
certification of endangered status under subsection 
(b)(3)(A), and 

“(B) within 30 days after the adoption of the funding 
improvement plan— 

“(i) shall provide to the bargaining parties 1 or 
more schedules showing revised benefit structures, 
revised contribution structures, or both, which, if 
adopted, may reasonably be expected to enable the 
multiemployer plan to meet the applicable benchmarks 
in accordance with the funding improvement plan, 
including— 

“(T) one proposal for reductions in the amount 
of future benefit accruals necessary to achieve the 
applicable benchmarks, assuming no amendments 
increasing contributions under the plan (other 
than amendments increasing contributions nec- 
essary to achieve the applicable benchmarks after 
amendments have reduced future benefit accruals 
to the maximum extent permitted by law), and 
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“(II) one proposal for inereases in contributions 
under the plan necessary to achieve the.applicable 
benchmarks, assuming no amendments reducing 
future benefit accruals under the plan, and 
“(ii) may, if the plan sponsor deems appropriate, 

prepare and provide the bargaining parties with addi- 
tional information relating to contribution rates or ben- 
efit reductions, alternative schedules, or other informa- 
tion relevant to achieving the applicable benchmarks 
in accordance with the funding improvement plan. 

For purposes of this section, the term ‘applicable bench- 

marks’ means the requirements applicable to the multiem- 

ployer plan under paragraph (3) (as modified by paragraph 

(5)). 

“(2) EXCEPTION FOR YEARS AFTER PROCESS BEGINS.—Para- 
graph (1) shall not apply to a plan year if such year is in 
a funding plan adoption period or funding improvement period 
by reason of the plan being in endangered status for a preceding 
plan year. For purposes of this section, such preceding plan 
year shall be the initial determination year with respect to 
the funding improvement plan to which it relates. 

“(3) FUNDING IMPROVEMENT PLAN.—For purposes of this 
section— 

“(A) IN GENERAL.—A funding improvement plan is a 
plan which consists of the actions, including options or 
a range of options to be proposed to the bargaining parties, 
formulated to provide, based on reasonably anticipated 
experience and reasonable actuarial assumptions, for the 
attainment by the plan during the funding improvement 
period of the following requirements: 

“(i) INCREASE IN PLAN’S FUNDING PERCENTAGE.— 

The plan’s funded percentage as of the close of the 

funding improvement period equals or exceeds a 

percentage equal to the sum of— 

“(I) such percentage as of the beginning of 
such period, plus 

“(II) 33 percent of the difference between 100 
percent and the percentage under subclause (1). 
“(ji) AVOIDANCE OF ACCUMULATED FUNDING DEFI- 

CIENCIES.—No accumulated funding deficiency for any 

plan year during. the funding improvement period 

(taking into account any extension of amortization 

periods under section 304(d)). 

“(B) SERIOUSLY ENDANGERED PLANS.—In the case of 
a plan in seriously endangered status, except as provided 
in paragraph (5), subparagraph (A)(i)(II) shall be applied 
by substituting ‘20 percent’ for ‘33 percent’. 

“(4) FUNDING IMPROVEMENT PERIOD.—For purposes of this 
section— 

“(A) IN GENERAL.—The funding improvement period 
for any funding improvement plan adopted pursuant to 
this subsection is the 10-year period beginning on the first 
day of the first plan year of the multiemployer plan begin- 
ning after the earlier of— 

“(i) the second anniversary of the date of the adop- 
tion of the funding improvement plan, or 








ZOU OT. 7 UUO 


Expiration date. “Gii) the expiration of the collective bargaining 
agreements in effect on the due date for the actuarial 
certification of endangered status for the initial deter- 
mination year under subsection (b)(3)(A) and covering, 
as of such due date, at least 75 percent of the active 
participants in such multiemployer plan. 

Applicability. “(B) SERIOUSLY ENDANGERED PLANS.—In the case of 
a plan in seriously endangered status, except as provided 
in paragraph (5), subparagraph (A) shall be applied by 
substituting ‘15-year period’ for ‘10-year period’. 

Termination “(C) COORDINATION WITH CHANGES IN STATUS.— 

dates. “(i) PLANS NO LONGER IN ENDANGERED STATUS.— 
If the plan’s actuary certifies under subsection (b)(3)(A) 
for a plan year in any funding plan adoption period 
or funding improvement period that the plan is no 
longer in endangered status and is not in critical 
status, the funding plan adoption period or funding 
improvement period, whichever is applicable, shall end 
as of the close of the preceding plan year. 

“Gi) PLANS IN CRITICAL STATUS.—If the plan’s 
actuary certifies under subsection (b)(3)(A) for a plan 
year in any funding plan adoption period or funding 
improvement period that the plan is in critical status, 
the funding plan adoption period or funding improve- 
ment period, whichever is applicable, shall end as of 
the close of the plan year preceding the first plan 
year in the rehabilitation period with respect to such 
status. 

“(D) PLANS IN ENDANGERED STATUS AT END OF 
PERIOD.—If the plan’s actuary certifies under subsection 
(b)(3)(A) for the first plan year following the close of the 
period described in subparagraph (A) that the plan is in 
endangered status, the provisions of this subsection and 
subsection (d) shall be applied as if such first plan year 
were an initial determination year, except that the plan 
may not be amended in a manner inconsistent with the 
funding improvement plan in effect for the preceding plan 
year until a new funding improvement plan is adopted. 
“(5) SPECIAL RULES FOR SERIOUSLY ENDANGERED PLANS 

MORE THAN 70 PERCENT FUNDED.— 

“(A) IN GENERAL.—If the funded percentage of a plan 
in seriously endangered status was more than 70 percent 
as of the beginning of the initial determination year— 

“G) paragraphs (3)(B) and (4)(B) shall apply only 
if the plan’s actuary certifies, within 30 days after 
the certification under subsection (b)(3)(A) for the ini- 
tial determination year, that, based on the terms of 
the plan and the collective bargaining agreements in 
effect at the time of such certification, the plan is 
not projected to meet the requirements of paragraph 
— (without regard to paragraphs (3)(B) and (4)(B)), 
an 

“i) if there is a certification under clause (i), 
the plan may, in formulating its funding improvement 
plan, only take into account the rules of paragraph 
(3)(B) and (4)(B) for plan years in the funding improve- 
ment period beginning on or before the date on which 
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the last of the collective bargaining agreements 

described in paragraph (4)(A)(ii) expires. 

“(B) SPECIAL RULE AFTER EXPIRATION OF AGREE- 
MENTS.—Notwithstanding subparagraph (A)(ii), if, for any 
plan year ending after the date described in subparagraph 
(A)(Gi), the plan actuary certifies (at the time of the annual 
certification under subsection (b)(3)(A) for such plan year) 
that, based on the terms of the plan and collective bar- 
gaining agreements in effect at the time of that annual 
certification, the plan is not projected to be able to meet 
the requirements of paragraph (3)(A) (without regard to 

paragraphs (3)(B) and (4)(B)), paragraphs (3)(B) and (4\(B) 

shall continue to apply for such year. 

“(6) UPDATES TO FUNDING IMPROVEMENT PLANS AND SCHED- 
ULES.— 

“(A) FUNDING IMPROVEMENT PLAN.—The plan sponsor 
shall annually update the funding improvement plan and 
shall file the update with the plan’s annual report under 
section 104 of the Employee Retirement Income Security 
Act of 1974. 

“(B) SCHEDULES.—The plan sponsor shall annually 
update any schedule of contribution rates provided under 
this subsection to reflect the experience of the plan 

“(C) DURATION OF SCHEDULE.—A schedule of contribu- 
tion rates provided by the plan sponsor and relied upon 
by bargaining parties in negotiating a collective bargaining 
agreement shall remain in effect for the duration of that 
collective bargaining agreement. 

7) IMPOSITION OF DEFAULT SCHEDULE WHERE FAILURE TO 
ADOPT FUNDING IMPROVEMENT PLAN.— 

“(A) IN GENERAL.—If— 

“(i) a collective bargaining agreement providing 
for contributions under a multiemployer plan that was 
in effect at the time the plan entered endangered status 
expires, and 

“(ii) after receiving one or more schedules from 
the plan sponsor under paragraph (1)(B), the bar- 
gaining parties with respect to such agreement fail 
to agree on changes to contribution or benefit schedules 
necessary to meet the applicable benchmarks in accord- 
ance with the funding improvement plan, 

the plan sponsor shall tmplement the schedule described 

in paragraph (1)(B)(iXI) beginning on the date specified 

in subparagraph (B). 

“(B) DATE OF IMPLEMENTATION.—The date specified in 
this subparagraph is the earlier of the date— 

“(i) on which the Secretary of Labor certifies that 
the parties are at an impasse, or 

“(ii) which is 180 days after the date on which 
the collective bargaining agreement described in 
subparagraph (A) expires. 

(8) FUNDING PLAN ADOPTION PERIOD.—For purposes of this 
section, the term ‘funding plan adoption period’ means the 
period beginning on the date of the certification under sub- 
section (b)(3)(A) for the initial determination year and ending 
on the day before the first day of the funding improvement 
period. 
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“(d) RULES FOR OPERATION OF PLAN DURING ADOPTION AND 
IMPROVEMENT PERIODS.— 

“(1) SPECIAL RULES FOR PLAN ADOPTION PERIOD.—During 
the funding plan adoption period— 

“(A) the plan sponsor may not accept a collective bar- 
gaining agreement or participation agreement with respect 
to the multiemployer plan that provides for— 

“(j) a reduction in the level of contributions for 
any participants, 

“(ii) a suspension of contributions with respect to 
any period of service, or 

“Gii) any new direct or indirect exclusion of 
younger or newly hired employees from plan participa- 
tion, 

“(B) no amendment of the plan which increases the 
liabilities of the plan by reason of any increase in benefits, 
any change in the accrual of benefits, or any change in 
the rate at which benefits become nonforfeitable under 
the plan may be adopted unless the amendment is required 
as a condition of qualification under part I of subchapter 
D of chapter 1 or to comply with other applicable law, 
and 

“(C) in the case of a plan in seriously endangered 
status, the plan sponsor shall take all reasonable actions 
which are.consistent with the terms of the plan and 
applicable law and which are expected, based on reasonable 
assumptions, to achieve— 

Pi an increase in the plan’s funded percentage, 
an 

“(ji) postponement of an accumulated funding defi- 
ciency for at least 1 additional plan year. 

Actions under subparagraph (C) include applications for exten- 
sions of amortization periods under section 431(d), use of the 
shortfall funding method in making funding standard account 
computations, amendments to the plan’s benefit structure, 
reductions in future benefit accruals, and other reasonable 
actions consistent with the terms of the plan and applicable 
law. 
“(2) COMPLIANCE WITH FUNDING IMPROVEMENT PLAN.— 

“(A) IN GENERAL.—A plan may not be amended after 
the date of the adoption of a funding improvement plan 
so as to be inconsistent with the funding improvement 
plan. 

“(B) NO REDUCTION IN CONTRIBUTIONS.—A plan sponsor 
may not during any funding improvement period accept 
a collective bargaining agreement or participation agree- 
ment with respect to the multiemployer plan that provides 
for— 

“(i) a reduction in the level of contributions for 
any participants, 

“(ii) a suspension of contributions with respect to 
any period of service, or 

“(iii) any new direct or indirect exclusion of 
younger or newly hired employees from plan participa- 
tion. 

“(C) SPECIAL RULES FOR BENEFIT INCREASES.—A plan 
may not be amended after the date of the adoption of 
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a funding improvement plan so as‘to increase benefits, 

including future benefit accruals, unless the plan actuary 

certifies that the benefit increase is consistent with the 

funding improvement plan and is paid for out of contribu- 

tions not required by the funding improvement plan to 

meet the applicable benchmark in accordance with the 

schedule contemplated in the funding improvement plan. 

“(e) REHABILITATION PLAN Must BE ADOPTED FOR MULTIEM- 
PLOYER PLANS IN CRITICAL STATUS.— 

“(1) IN GENERAL.—In any case in which a multiemployer Deadlines 
plan is in critical status for a plan year, the plan sponsor, 
in accordance with this subsection— 

“(A) shall adopt a rehabilitation plan not later than 

240 days following the required date for the actuarial cer- 

tification of critical status under subsection (b)(3)(A), and 

“(B) within 30 days after the adoption of the rehabilita- 
tion plan— 

“(i) shall provide to the bargaining’ parties 1 or 
more schedules showing revised benefit structures, 
revised contribution structures, or both, which, if 
adopted, may reasonably be expected to enable the 
multiemployer plan to emerge from critical status in 
accordance with the rehabilitation plan, and 

“(ji) may, if the plan sponsor deems appropriate, 
prepare and provide the bargaining parties with addi- 
tional information relating to contribution rates or ben- 
efit reductions, alternative schedules, or other informa- 
tion relevant to emerging from critical status in accord- 
ance with the rehabilitation plan. 

The schedule or schedules described in subparagraph (B)(i) 
shall reflect reductions in future benefit accruals and adjustable 
benefits, and increases in contributions, that the plan sponsor 
determines are reasonably necessary to emerge from critical 
status. One schedule shall be designated as the default schedule 
and such schedule shall assume that there are no increases 
in contributions under the plan other than the increases nec- 
essary to emerge from critical status after future benefit 
accruals and other benefits (other than benefits the reduction 
or elimination of which are not permitted under section 
411(d)(6)) have been reduced to the maximum extent permitted 
by law. 

“(2) EXCEPTION FOR YEARS AFTER PROCESS BEGINS.—Para- 
graph (1) shall not apply to a plan year if such year is in 
a rehabilitation plan adoption period or rehabilitation period 
by reason of the plan being in critical status for a preceding 
plan year. For purposes of this section, such preceding plan 
year shall be the initial critical year with respect to the 
rehabilitation plan to which it relates. 

“(3) REHABILITATION PLAN.—For purposes of this section— 

“(A) IN GENERAL.—A rehabilitation plan is a plan which 
consists of— 

“(i) actions, including options or a range of options 
to be proposed to the bargaining parties, formulated, 
based on reasonably anticipated experience and reason- 
able actuarial assumptions, to enable the plan to cease 
to be in critical status by the end of the rehabilitation 
period and may include reductions in plan expenditures 








(including plan mergers and consolidations), reductions 
in future benefit accruals or increases in contributions, 
if agreed to by the bargaining parties, or any combina- 
tion of such actions, or 
“Gi) if the plan sponsor determines that, based 
on reasonable actuarial assumptions and upon exhaus- 
tion of all reasonable measures, the plan can not 
reasonably be expected to emerge from critical status 
by the end of the rehabilitation period, reasonable 
measures to emerge from critical status at a later 
time or to forestall possible insolvency (within the 
meaning of section 4245 of the Employee Retirement 
Income Security Act of 1974). 
A rehabilitation plan must provide annual standards for 
meeting the requirements of such rehabilitation plan. Such 
plan shall also include the schedules required to be pro- 
vided under paragraph (1)(B)(i) and if clause (ii) applies, 
shall set forth the alternatives considered, explain why 
the plan is not reasonably expected to emerge from critical 
status by the end of the rehabilitation period, and specify 
when, if ever, the plan is expected to emerge from critical 
status in accordance with the rehabilitation plan. 

“(B) UPDATES TO REHABILITATION PLAN AND SCHED- 
ULES.— 

“(i) REHABILITATION PLAN.—The plan sponsor shall 
annually update the rehabilitation plan and shall file 
the update with the plan’s annual report under section 
104 of the Employee Retirement Income Security Act 
of 1974. 

“(ii) SCHEDULES.—The plan sponsor shall annually 
update any schedule of contribution rates provided 
= this subsection to reflect the experience of the 
plan. 

“(iii) DURATION OF SCHEDULE.—A schedule of con- 
tribution rates provided by the plan sponsor and relied 
upon by bargaining parties in negotiating a collective 
bargaining agreement shall remain in effect for the 
duration of that collective bargaining agreement. 

“(C) IMPOSITION OF DEFAULT SCHEDULE WHERE FAILURE 
TO ADOPT REHABILITATION PLAN.— 

“(i) IN GENERAL.—If— 

“(T) a collective bargaining agreement pro- 
viding for contributions under a multiemployer 
plan that was in effect at the time the plan entered 
critical status expires, and 

“(II) after receiving one or more schedules from 
the plan sponsor under paragraph (1)(B), the bar- 
gaining parties with respect to such agreement 
fail to adopt a contribution or benefit schedules 
with terms consistent with the rehabilitation plan 
and the schedule from the plan sponsor under 
paragraph (1)(B)(i), 

the plan sponsor shall implement the default schedule 
described in the last sentence of paragraph (1) begin- 
ning on the date specified in clause (ii). 

“(ii) DATE OF IMPLEMENTATION.—The date specified 

in this clause is the earlier of the date— 
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“(I) on which the Secretary of Labor certifies 
that the parties are at animpasse, or - 

“(II) which is 180 days after the date on which 
the collective bargaining agreement described in 
clause (i) expires. 

“(4) REHABILITATION PERIOD.—For purposes of this sec- 
tion— 

“(A) IN GENERAL.—The rehabilitation period for a plan 
in critical status is the 10-year period beginning on the 
first day of the first plan year of the multiemployer plan 
following the earlier of— 

“(i) the second anniversary of the date of the adop- 
tion of the rehabilitation plan, or 

“(i) the expiration of the collective bargaining 
agreements in effect on the date of the due date for 
the actuarial certification of critical status for the ini- 
tial critical year under subsection (a)(1) and covering, 
as of such date at least 75 percent of the-active partici- 
pants in such multiemployer plan. 

If a plan emerges from critical status as provided under 

subparagraph (B) before the end of such 10-year period, 

the rehabilitation period shall end with the plan year pre- 
ceding the plan year for which the determination under 
subparagraph (B) is made. 

“(B) EMERGENCE.—A plan in -critical status shall 
remain in such status until a plan year for which the 
plan actuary certifies, in accordance with subsection 
(b)(3)(A), that the plan is not projected to have an accumu- 
lated funding deficiency for the plan year or any of the 
9 succeeding plan years, without regard to the use of the 
shortfall method and taking into account any extension 
of amortization periods under section 431(d). 

“(5) REHABILITATION PLAN ADOPTION PERIOD.—For purposes 
of this section, the term ‘rehabilitation plan adoption period’ 
means the period beginning on the date of the certification 
under subsection (b)(3)(A) for the initial critical year and ending 
on the day before the first day of the rehabilitation period. 

“(6) LIMITATION ON REDUCTION IN RATES OF FUTURE 
ACCRUALS.—Any reduction in the rate of future accruals under 
the default schedule described in paragraph (1)(B)(i) shall not 
reduce the rate of future accruals below— 

“(A) a monthly benefit (payable as a single life annuity 
commencing at the participant’s normal retirement age) 
equal to 1 percent of the contributions required to be made 
with respect to a participant, or the equivalent standard 
accrual rate for a participant or group of participants under 
the collective bargaining agreements in effect as of the 
first day of the initial critical year, of 

“(B) if lower, the accrual rate under the plan on such 
first day. 

The equivalent standard accrual rate shall be determined by 
the plan sponsor based on the standard or average contribution 
base units which the plan sponsor determines to be representa- 
tive for active participants and such other factors as the plan 
sponsor determines to be relevant. Nothing in this paragraph 
shall be construed as limiting the ability of the plan sponsor 
to prepare and provide the bargaining parties with alternative 








Termination 
date. 


Effective date. 


schedules to the default schedule that established lower or 
higher accrual and contribution rates than the rates otherwise 
described in this paragraph. 


“(7) AUTOMATIC EMPLOYER SURCHARGE.— 

“(A) IMPOSITION OF SURCHARGE.—Each employer other- 
wise obligated to make a contribution for the initial critical 
year shall be obligated to pay to the plan for such year 
a surcharge equal to 5 percent of the contribution otherwise 
required under the applicable collective bargaining agree- 
ment (or other agreement pursuant to which the employer 
contributes). For each succeeding plan year in which the 
plan is in critical status for a consecutive period of years 
beginning with the initial critical year, the surcharge shall 
be 10 percent of the contribution otherwise so required. 

“(B) ENFORCEMENT OF SURCHARGE.—The surcharges 
under subparagraph (A) shall be due and payable on the 
same schedule as the contributions on which the surcharges 
are based. Any failure to make a surcharge payment shall 
be treated as a delinquent contribution under section 515 
of the Employee Retirement Income Security Act of 1974 
and shall be enforceable as such. 

“(C) SURCHARGE TO TERMINATE UPON COLLECTIVE BAR- 
GAINING AGREEMENT RENEGOTIATION.—The _ surcharge 
under this paragraph shall cease to be effective with respect 
to employees covered by a collective bargaining agreement 
(or other agreement pursuant to which the employer 
contributes), beginning on the effective date of a collective 
bargaining agreement (or other such agreement) that 
includes terms consistent with a schedule presented by 
the plan sponsor under paragraph (1)(B)(i), as modified 
under subparagraph (B) of paragraph (3). 

“(D) SURCHARGE NOT TO APPLY UNTIL EMPLOYER 
RECEIVES NOTICE.—The surcharge under this paragraph 
shall not apply to an employer until 30 days after the 
employer has been notified by the plan sponsor that the 
plan is in critical status and that the surcharge is in 
effect. 

“(E) SURCHARGE NOT TO GENERATE INCREASED BENEFIT 
ACCRUALS.—Notwithstanding any provision of a plan to 
the contrary, the amount of any surcharge under this para- 
graph shall not be the basis for any benefit accrual under 
the plan. 

“(8) BENEFIT ADJUSTMENTS.— 

“(A) ADJUSTABLE BENEFITS.— 

“(i) IN GENERAL.—Notwithstanding section 204(g), 
the plan sponsor shall, subject to the notice require- 
ment under subparagraph (C), make any reductions 
to adjustable benefits which the plan sponsor deems 
appropriate, based upon the outcome of collective bar- 
gaining over the schedule or schedules provided under 
paragraph (1)(B)(i). 

“(ii) EXCEPTION FOR RETIREES.—Except in the case 
of adjustable benefits described in clause (iv)(III), the 
plan sponsor of a plan in critical status shall not reduce 
adjustable benefits of any participant or beneficiary 
whose benefit commencement date is before the date 
on which the plan proyides notice to the participant 
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or beneficiary under subsection (b)(3)(D) for the initial 
critical year. . 

“Gii) PLAN SPONSOR FLEXIBILITY.—The plan 
sponsor shall include in the schedules provided to the 
bargaining parties an allowance for funding the bene- 
fits of participants with respect to whom contributions 
are not currently required to be made, and shall reduce 
their benefits to the extent permitted under this title 
and considered appropriate by the plan sponsor based 
on the plan’s then current overall funding status. 

“(iv) ADJUSTABLE BENEFIT DEFINED.—For purposes 
of this paragraph, the term ‘adjustable benefit’ 
means— 

“(I) benefits, rights, and features under the 
plan, including post-retirement death benefits, 60- 
month guarantees, disability benefits not yet in 
pay status, and similar benefits, 

“(II) any early retirement benefit or retire- 
ment-type subsidy (within the meaning of section 
411(d)(6)(B)(i)) and any benefit payment option 
(other than the qualified joint and _ survivor 
annuity), and 

“(III) benefit increases that would not be 
eligible for a guarantee under section 4022A of 
the Employee Retirement Income Security Act of 
1974 on the first day of initial critical year because 
the increases were adopted (or, if later, took effect) 
less than 60 months before such first day. 

“(B) NORMAL RETIREMENT BENEFITS PROTECTED.— 
Except as provided in subparagraph (A)(iv)(III), nothing 
in this paragraph shall be construed to permit a plan 
to reduce the level of‘a participant’s accrued benefit payable 
at normal retirement age. 

“(C) NOTICE REQUIREMENTS.— 

“(i) IN GENERAL.—No reduction may be made to 
adjustable benefits under subparagraph (A) unless 
notice of such reduction has been given at least 30 
days before the general effective date of such reduction 
for all participants and beneficiaries to— 

“(I) plan participants and beneficiaries, 

“(II) each. employer who has an obligation to 
contribute (within the meaning of section 4212(a) 
under the plan, and 

“(III) each employee organization which, for 
purposes of collective bargaining, represents plan 
participants employed by such an employer. 

“(ii) CONTENT OF NOTICE.—The notice under clause 
(i) shall contain— 

“(I) sufficient information to enable partici- 
pants and beneficiaries to understand the effect 
of any reduction on their benefits, including an 
estimate (on an annual or monthly basis) of any 
affected adjustable benefit that a participant or 
beneficiary would otherwise have been eligible for 
as of the general effective date described in clause 
(i), and 
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“(II) information as to the rights and remedies 
of plan participants and beneficiaries as well as 
how to contact the Department of Labor for further 
information and assistance where appropriate. 
“(iii) FORM AND MANNER.—Any notice under clause 

(i)— 

“(I) shall be provided in a form and manner 
prescribed in regulations of the Secretary of Labor, 

“(II) shall be written in a manner so as to 
be understood by the average plan participant, 
and 

“(III) may be provided in written, electronic, 
or other appropriate form to the extent such form 
is reasonably accessible to persons to whom the 
notice is required to be provided. 

The Secretary of Labor shall in the regulations pre- 

scribed under subclause (I) establish a model notice 

that a plan sponsor may use to meet the requirements 
of this subparagraph. 
“(9) ADJUSTMENTS DISREGARDED IN WITHDRAWAL LIABILITY 
DETERMINATION.— 

“(A) BENEFIT REDUCTIONS.—Any benefit reductions 
under this subsection shall be disregarded in determining 
a plan’s unfunded vested benefits for purposes of deter- 
mining an employer’s withdrawal liability under section 
4201 of the Employee Retirement Income Security Act of 
1974. 

“(B) SURCHARGES.—Any surcharges under paragraph 
(7) shall be disregarded in determining an employer’s with- 
drawal liability under.section 4211 of such Act, except 
for purposes of determining the unfunded vested benefits 
attributable to an employer under section 4211(c)(4) of 
such Act or a comparable method approved under section 
4211(c)(5) of such Act. 

Applicability. “(C) SIMPLIFIED CALCULATIONS.—The Pension Benefit 
Guaranty Corporation shall prescribe simplified methods 
for the application of this paragraph in determining with- 
drawal liability. 

“(f) RULES FOR OPERATION OF PLAN DURING ADOPTION AND 
REHABILITATION PERIOD.— 
“(1) COMPLIANCE WITH REHABILITATION PLAN.— 

“(A) IN GENERAL.—A plan may not be amended after 
the date of the adoption of a rehabilitation plan under 
subsection (e) so as to be inconsistent with the rehabilita- 
tion plan. 

“(B) SPECIAL RULES FOR BENEFIT INCREASES.—A plan 
may not be amended after the date of the adoption of 
a rehabilitation plan under subsection (e) so as to increase 
benefits, including future benefit accruals, unless the plan 
actuary certifies that such increase is paid for out of addi- 
tional contributions not contemplated by the rehabilitation 
plan, and, after taking into account the benefit increase, 
the multiemployer plan ‘still is reasonably expected to 
emerge from critical status by the end of the rehabilitation 
a on the schedule contemplated in the rehabilitation 
plan. 

“(2) RESTRICTION ON LUMP SUMS AND SIMILAR BENEFITS.— 
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“(A) IN GENERAL.—Effective on the date the notice Effective date. 
of certification of the plan’s critical status for the initial 
critical year under subsection (b)(3)(D) is sent, and notwith- 
standing section 411(d)(6), the plan shall not pay— 

“(i) any payment, in excess of the monthly amount 
paid under a single life annuity (plus any social secu- 
rity supplements described in the last sentence of sec- 
tion 411(b)(1)(A)), 

“(ii) any-payment for the purchase of an irrevocable 
commitment from an insurer to pay benefits, and 

“(iii) any other payment specified by the Secretary 
by regulations. 

“(B) EXCEPTION.—Subparagraph (A) shall not apply 
to a benefit which under section 411(a)(11) may be imme- 
diately distributed without the consent of the participant 
or to any makeup payment in the case of a retroactive 
annuity starting date or any similar payment of benefits 
owed with respect to a prior period. 

“(3) ADJUSTMENTS DISREGARDED IN WITHDRAWAL LIABILITY 
DETERMINATION.—Any benefit reductions under this subsection 
shall be disregarded in determining a plan’s unfunded vested 
benefits for purposes of determining an employer’s withdrawal 
liability under section 4201 of the Employee Retirement Income 
Security Act of 1974. 

“(4) SPECIAL RULES FOR PLAN ADOPTION PERIOD.—During 
the rehabilitation plan adoption period— 

“(A) the plan sponsor may not accept a collective bar- 
gaining agreement or participation agreement with respect 
to the multiemployer plan that provides for— 

“(i) a reduction in the level of contributions for 
any participants, 

“Gi) a suspension of contributions with respect to 
any period of service, or 

“Gii) any new direct or indirect exclusion of 
younger or newly hired employees from plan participa- 
tion, and 

“(B) no amendment of the plan which increases the 
liabilities of the plan by reason of any increase in benefits, 
any change in the accrual of benefits, or any change in 
the rate at which benefits become nonforfeitable under 
the plan may be adopted unless the amendment is required 
as a condition of qualification under part I of subchapter 
D of chapter 1 or to comply with other applicable law. 

“(g) EXPEDITED RESOLUTION OF PLAN SPONSOR DECISIONS.— 
If, within 60 days of the due date for adoption of a funding improve- Deadline. 
ment plan or a rehabilitation plan under subsection (e), the plan 
sponsor of a plan in endangered status or a plan in critical status 
has not agreed on a funding improvement plan or rehabilitation 
plan, then any member of the board or group that constitutes 
the plan sponsor may require that the plan ‘sponsor enter into 
an expedited dispute resolution procedure for the development and 
adoption of a funding improvement plan or rehabilitation plan. 
“(h) NONBARGAINED PARTICIPATION.— 

“(1) BOTH BARGAINED AND NONBARGAINED EMPLOYEE- 
PARTICIPANTS.—In the case of an employer that contributes 
to a multiemployer plan with respect to both employees who 
are covered by one or more collective bargaining agreements 
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and employees who are not so covered, if the plan is in endan- 
gered status or in critical status, benefits of and contributions 
for the nonbargained employees, including surcharges on those 
contributions, shall be determined as if those nonbargained 
employees were covered under the first to expire of the 
employer’s collective bargaining agreements in effect when the 
plan entered endangered or critical status. 

“(2) NONBARGAINED EMPLOYEES ONLY.—In the case of an 
employer that contributes to a multiemployer plan only with 
respect to employees who are not covered by a collective bar- 
gaining agreement, this section shall be applied as if the 
employer were the bargaining party, and its participation agree- 
ment with the plan were a collective bargaining agreement 
with a term ending on the first day of the plan year beginning 
after the employer is provided the schedule or schedules 
described in subsections (c) and (e). 

“i) DEFINITIONS; ACTUARIAL METHOD.—For purposes of this 
section— 

“(1) BARGAINING PARTY.—The term ‘bargaining party’ 
means— 

“(A)\(i) except as provided in clause (ii), an employer 
who has an obligation to contribute under the plan; or 

“Gi) in the case of a plan described under section 
404(c), or’ a continuation of such a plan, the association 
of employers that is the employer settlor of the plan; and 

“(B) an employee organization which, for purposes of 
collective bargaining, represents plan _ participants 
employed by an employer who has an obligation to con- 
tribute under the plan. 

“(2) FUNDED PERCENTAGE.—The term ‘funded percentage’ 
means the percentage equal to a fraction— 

“(A) the numerator of which is the value of the plan’s 
assets, as determined under section 431(c)(2), and 

“(B) the denominator of which is the accrued liability 
of the plan, determined using actuarial assumptions 
described in section 431(c)(3). 

“(3) ACCUMULATED FUNDING DEFICIENCY.—The term 
‘accumulated funding deficiency has the meaning given such 
term in section 412(a). 

“(4) ACTIVE -PARTICIPANT.—The term ‘active participant’ 
means, in connection with a multiemployer plan, a participant 
who is in covered service under the plan. 

“(5) INACTIVE PARTICIPANT.—The term ‘inactive participant’ 
means, in connection with a multiemployer plan, a participant, 
or the beneficiary or alternate payee of a participant, who— 

“(A) is not in covered service under the plan, and 

“(B) is in pay status under the plan or has a nonforfeit- 
able right to benefits under the plan. 

“(6) PAY STATUS.—A person is in pay status under a multi- 
employer plan if— 

“(A) at any time during the current plan year, such 
person is a participant or beneficiary under the plan and 
is paid an early, late, normal, or disability retirement ben- 
efit under the plan (or a death benefit under the plan 
related to a retirement benefit), or : 
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“(B) to the extent provided in regulations of the Sec- 
retary, such person is entitled to such a benefit under 
the plan. 

“(7) OBLIGATION TO CONTRIBUTE.—The term ‘obligation to 
contribute’ has the meaning given such term under section 
4212(a) of the Employee Retirement Income Security Act of 
1974. 

“(8) ACTUARIAL METHOD.—Notwithstanding any other 
provision of this section, the actuary’s determinations with 
respect to a plan’s normal cost, actuarial accrued liability, and 
improvements in a plan’s funded_ percentage under this section 
shall be based upon the unit credit funding method (whether 
or not that method is used for the plan’s actuarial valuation). 

“(9) PLAN SPONSOR.—In the case of a plan described under 
section 404(c), or a continuation of such a plan, the term 
‘plan sponsor’ means the bargaining parties described under 
paragraph (1). 

“(10) BENEFIT COMMENCEMENT DATE.—The term ‘benefit 
commencement date’ means the annuity starting date (or in 
the case of a retroactive annuity starting date, the date on 
which benefit payments begin).” 

(b) EXCISE TAXES ON FAILURES RELATING TO MULTIEMPLOYER 
PLANS IN ENDANGERED OR CRITICAL STATUS.— 

(1) IN GENERAL.—Section 4971 of the Internal Revenue 
Code of 1986 is amended by redesignating subsection (g) as 26 USC 4971. 
subsection (h) and by inserting after subsection (f) the following: 
“(g) MULTIEMPLOYER PLANS IN ENDANGERED OR CRITICAL 

STATUS.— 

“(1) IN GENERAL.—Except as provided in this subsection— 

“(A) no tax shall be imposed under this section for 
a taxable year with respect to a multiemployer plan if, 
for the plan years ending with or within the taxable year, 
the plan is in critical status pursuant to section 432, and 

“(B) any tax imposed under this subsection for a tax- 
able year with respect to a multiemployer plan if, for the 
plan years ending with or within the taxable year, the 
plan is in endangered status pursuant to section 432 shall 
be in addition to any other tax imposed-by this section. 
“(2) FAILURE TO COMPLY WITH FUNDING IMPROVEMENT OR 

REHABILITATION PLAN.— 

“(A) IN GENERAL.—If any funding improvement plan 
or rehabilitation plan in effect under section 432 with 
respect to a multiemployer plan requires an employer to 
make a contribution to the plan, there is hereby imposed 
a tax on each failure of the employer to make the required 
contribution within the time required under such plan. 

“(B) AMOUNT OF TAX.—The amount of the tax imposed 
by subparagraph (A) shall be equal to the amount of the 
required contribution the employer ‘failed to make in a 
timely manner. 

“(C) LIABILITY FOR TAX.—The tax imposed by subpara- 
graph (A) shall be paid by the employer responsible for 
contributing to or under the rehabilitation plan which fails 
to make the contribution. 

“(3) FAILURE TO MEET REQUIREMENTS FOR PLANS IN ENDAN- 
GERED OR CRITICAL STATUS.—If— 








“(A) a plan which is in seriously endangered status 
fails to meet the applicable benchmarks by the end. of 
the funding improvement period, or 

“(B) a plan which is in critical status either— 

“(i) fails to meet the requirements of section 432(e) 
by the end of the rehabilitation period, or 

“(ii) has received a certification under section 
432(b)(3)(A)(ii) for 3 consecutive plan years that the 
plan is not making the scheduled progress in meeting 
its requirements under the rehabilitation plan, 

the plan shall be treated as having an accumuiated funding 
deficiency for purposes of this section for the last plan 
year in such funding improvement, rehabilitation, or 3- 
consecutive year period (and each succeeding plan year 
until such benchmarks or requirements are met) in an 
amount equal to the greater of the amount of the contribu- 
tions necessary to meet such benchmarks or requirements 
or the amount of such accumulated funding deficiency with- 
out regard to this paragraph. 

“(4) FAILURE TO ADOPT REHABILITATION PLAN.— 

“(A) IN GENERAL.—In the case of a multiemployer plan 
which is in critical status, there is hereby imposed a tax 
on the failure of such plan to adopt a rehabilitation plan 
within the time prescribed under section 432. 

“(B) AMOUNT OF TAX.—The amount of the tax imposed 
under subparagraph (A) with respect to any plan sponsor 
for any taxable year shall be the greater of— 

“i) the amount of tax imposed under subsection 
(a) for the taxable year (determined without regard 
to this subsection), or 

“(ii) the amount equal to $1,100 multiplied by the 
number of days during the taxable year which are 
included in the period beginning on the first day of 
the 240-day period described in section 432(e)(1)(A) 
and ending on the day on which the rehabilitation 
plan is adopted. 

“(C) LIABILITY FOR TAX.— 

“(j) IN GENERAL.—The tax imposed by subpara- 
graph (A) shall be paid by each plan sponsor. 

“(ii) PLAN SPONSOR.—For purposes of clause (i), 
the term ‘plan sponsor’ in the case of a multiemployer 
plan means the association, committee, joint board of 
trustees, or other similar group of representatives of 
the parties who establish or maintain the plan. 

“(5) WAIVER.—In the case of a failure described in para- 
graph (2) or (3) which is due to reasonable cause and not 
to willful neglect, the Secretary may waive part or all of the 
tax imposed by this subsection. For purposes of this paragraph, 
reasonable cause includes unanticipated and material market 
fluctuations, the loss of a significant contributing employer, 
or other factors to the extent that the payment of tax under 
this subsection with respect to the failure would be excessive 
or otherwise inequitable relative to the failure involved. 

“(6) TERMS USED IN SECTION 432.—For purposes of this 
subsection, any term used in this subsection which is also 
used in section 432 shall have the meaning given such term 
by section 432.”. 
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(2) CONTROLLED GROUPS.—Section 4971(c\(2) of such Code 26 USC 4971. 
is amended— 
(A) by striking “In the case of a plan other than a 
multiemployer plan, if the” and inserting “If an”, and 
(B) by striking “or (f)” and inserting “(f), or (g)”. 
(c) No ADDITIONAL CONTRIBUTION REQUIRED.—Section 412(b) 
of the Internal Revenue Code of 1986, as amended by this Act, 26 USC 412. 
is amended by adding at the end the following new paragraph: 
“(3) MULTIEMPLOYER PLANS IN CRITICAL STATUS.—Para- 
graph (1) shall not apply in the case of a multiemployer plan 
for any plan year in which the plan is in critical status pursuant 
to section 432. This paragraph shall only apply if the plan 
adopts a rehabilitation plan in accordance with section 432(e) 
and complies with such rehabilitation plan (and any modifica- 
tions of the plan).”. 
(d) CLERICAL AMENDMENT.—The table of sections for subpart 
A of part III of subchapter D of chapter 1 of such Code is amended 
by adding at the end the following new item: 


“Sec. 432. Additional funding rules for multiemployer plans in endangered status 
or critical status.”. 
(e) EFFECTIVE DATES.— 26 USC 412 note. 
(1) IN GENERAL.—The amendments made by this section 
shall apply with respect to plan years beginning after 2007. 
(2) SPECIAL RULE FOR CERTAIN NOTICES.—In any case in 
which a plan’s actuary certifies that it is reasonably expected 
that a multiemployer plan will be in critical status under 
section 305(b)(3) of the Employee Retirement Income Security 
Act of 1974, as added by this section, with respect to the 
first plan year beginning after 2007, the notice required under 
subparagraph (D) of such section may be provided at any time 
after the date of enactment, so long as it is provided on or 
ae the last date for prqviding the notice under such subpara- 
grap 
(3) SPECIAL RULE FOR CERTAIN RESTORED BENEFITS.—In 
the case of a multiemployer plan— 
(A) with respect to which benefits were reduced pursu- 
ant to a plan amendment adopted on or after January 
1, 2002, and before June 30, 2005, and 
(B) which, pursuant to the plan document, the trust 
agreement, or a formal written communication from the 
plan sponsor to participants provided before June 30, 2005, 
provided for the restoration of such benefits, 
the amendments made by this section shall not apply to such 
benefit restorations to the extent that any restriction on the 
providing or accrual of such benefits would otherwise apply 
by reason of such amendments. 


SEC. 213. MEASURES TO- FORESTALL INSOLVENCY OF MULTIEM- 
PLOYER PLANS. 


(a) ADVANCE DETERMINATION OF IMPENDING INSOLVENCY OVER 
5 YEARS.—Section 418E(d)(1) of the Internal Revenue Code of 1986 
is amended— 

(1) by striking “3 plan years” the second place it appears 

and inserting “5 plan years”; and 
) by adding at the end the following new sentence: “If 
the plan sponsor makes such a determination that the plan 
will be insolvent in any of the next 5 plan: years, the plan 
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sponsor shall make the comparison under this paragraph at 

least annually until the plan sponsor makes a determination 

that the plan will not be insolvent in any of the next 5 plan 

years.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to the determinations made in plan years 
beginning after 2007. 


SEC. 214. EXEMPTION FROM EXCISE TAXES FOR CERTAIN MULTIEM- 
PLOYER PENSION PLANS. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
no tax shall be imposed under subsection (a) or (b) of section 
4971 of the Internal Revenue Code of 1986 with respect to any 
accumulated funding deficiency of a plan described in subsection 
(b) of this section for any taxable year beginning before the earlier 
of— 

(1) the taxable year in which the plan sponsor adopts 

a rehabilitation plan under section 305(e) of the Employee 

Retirement Income Security Act of 1974 and section 432(e) 

of such Code (as added by this Act); or 

(2) the taxable year that contains January 1, 2009. 
(b) PLAN DESCRIBED.—A plan described under this subsection 
is a multiemployer pension plan— 

(1) with less than 100 participants; 

(2) with respect to which the contributing employers partici- 
pated in a Federal fishery capacity reduction program; 

(3) with respect to which employers under the plan partici 
pated in the Northeast Fisheries Assistance Program; and 

(4) with respect to which the annual normal cost is less 
than $100,000 and the plan is experiencing a funding deficiency 
on the date of enactment of this Act. 


Subtitle C—Sunset of Additional Funding 
Rules 


SEC. 221. SUNSET OF ADDITIONAL FUNDING RULES. 


(a) REPORT.—Not later than December 31, 2011, the Secretary 
of Labor, the Secretary of the Treasury, and the Executive Director 
of the Pension Benefit Guaranty Corporation shall conduct a study 
of the effect of the amendments made by this subtitle on the 
operation and funding status of multiemployer plans and shall 
report the results of such study, including any recommendations 
for legislation, to the Congress. 

(b) MATTERS INCLUDED IN STuDy.—The study required under 
subsection (a) shall include— 

(1) the effect of funding difficulties, funding rules in effect 
before the date of the enactment of this Act, and the amend- 
ments made by this subtitle on small businesses participating 
in multiemployer plans, 

(2) the effect on the financial status of small employers 
of— 

(A) funding targets set in funding improvement and 
rehabilitation plans and associated contribution increases, 

(B) funding deficiencies, 

(C) excise taxes, 

(D) withdrawal liability, . 
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(E) the possibility of alternative schedules and proce- 
dures for financially troubled employers, and 
(F) other aspects of the multiemployer system, and 
(3) the role of the multiemployer pension plan system in 
helping small employers to offer pension benefits. 
(c) SUNSET.— 26 USC 412 note. 
(1) IN GENERAL.—Except as provided in this subsection, 
notwithstanding any other provision of this Act, the provisions 
of, and the amendments made by, sections 201(b), 202, and 
212 shall not apply to plan years beginning after December 
31, 2014. 
(2) FUNDING IMPROVEMENT AND REHABILITATION PLANS.— 
If a plan is operating under a funding improvement or 
rehabilitation plan under section 305 of such Act or 432 of 
such Code for its last year beginning before January 1, 2015, 
such plan shall continue to operate under such funding improve- 
ment or rehabilitation plan during any period after December 
31, 2014, such funding improvement or rehabilitation plan is 
in effect and all provisions of such Act or Code relating to 
the operation of such funding improvement or rehabilitation 
plan shall continue in effect during such period. 


TITLE INI—INTEREST RATE 
ASSUMPTIONS 


SEC. 301. EXTENSION OF REPLACEMENT OF 30-YEAR TREASURY RATES. 


(a) AMENDMENTS OF ERISA.— 

(1) DETERMINATION OF RANGE.—Subclause (II) of section 
302(b)(5)(B)(ii) of the Employee Retirement Income Security 
Act of 1974 is amended— , 29 USC 1082. 

(A) by striking “2006” and inserting “2008”, and 
(B) by striking “AND 2005” in the heading and inserting 

“, 2005, 2006, AND 2007”. 

(2) DETERMINATION OF CURRENT LIABILITY.—Subclause (IV) 
of section 302(d)(7)(C)(i) of such Act is amended— 

(A) by striking “or 2005” and inserting “, 2005, 2006, 
or 2007”, and 
(B) by striking “AND 2005” in the heading and inserting 

“, 2005, 2006, AND 2007”. 

(3) PBGC PREMIUM RATE.—Subclause (V) of section 
4006(a)(3)(E)(iii) of such Act is amended by striking “2006” 29 USC 1306. 
and inserting “2008”. 

(b) AMENDMENTS OF INTERNAL REVENUE CODE.— 

(1) DETERMINATION OF RANGE.—Subclause (II) of section 
412(b)(5)(B)Gi) of the Internal Revenue Code of 1986 is 26USC 412. 
amended— 

(A) by striking “2006” and inserting “2008”, and 
(B) by striking “AND 2005” in the heading and inserting 

“, 2005, 2006, AND 2007”. 

(2) DETERMINATION OF CURRENT LIABILITY.—Subclause (IV) 
of section 412(1)(7)(C)(i) of such Code is amended— 

(A) by striking “or 2005” and inserting “, 2005, 2006, 
or 2007”, and 

(B) by striking “AND 2005” in the heading and inserting 
“, 2005, 2006, AND 2007”. 
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(c) PLAN AMENDMENTS.—Clause (ii) of section 101(c)(2)(A) of 
29 USC 1082. the Pension Funding Equity Act of 2004 is amended by striking 
“2006” and inserting “2008”. 


SEC. 302. INTEREST RATE ASSUMPTION FOR DETERMINATION OF 
LUMP SUM DISTRIBUTIONS. 


(a) AMENDMENT TO EMPLOYEE RETIREMENT INCOME SECURITY 
Act OF 1974.—Paragraph (3) of section 205(g) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1055(g)(3)) is 
amended to read as follows: 

“(3)(A) For purposes of paragraphs (1) and (2), the present 
value shall not be less than the present value calculated by using 
the applicable mortality table and the applicable interest rate. 

“(B) For purposes of subparagraph (A)— 

“(i) The term ‘applicable mortality table’ means a mortality 
table, modified as appropriate by the Secretary of the Treasury, 
based on the mortality table specified for the plan year under 
subparagraph (A) of section 303(h)\(3) (without regard to 
subparagraph (C) or (D) of such section). 

“(ii) The term ‘applicable interest rate’ means the adjusted 
first, second, and third segment rates applied under rules 
similar to the rules of section 303(h)(2)(C) for the month before 
the date of the distribution or such other time as the Secretary 
of the Treasury may by regulations prescribe. 

“(iii) For purposes of clause (ii), the adjusted first, second, 
and third segment rates are the first, second, and third segment 
rates which would be determined under section 303(h)(2)(C) 


if— 

“(I) section 303(h)(2)(D) were applied by substituting 
the average yields for the month described in clause (ii) 
for the average yields for the 24-month period described 
in such section, 

“II) section 303(h)(2)(G)G)II) were applied by sub- 
stituting ‘section 205(g)(3)(B)(ii)(IT’ for ‘section 
302(b)(5)(B)Gi) ID’, and 

“III) the applicable percentage under section 
303(h)(2)(G) were determined in accordance with the fol- 
lowing table: 

“In the case of -plan years The applicable 
beginning in: percentage is: 

SMNNEEY Siar our-dacccends etl eatrnadocide eedss sa uenascisuncicash asanavorienets 20 percent 

Bas sdapnicadniiaarecoanceccandsqs tacevasace sindeevintoncdeuatees 40 percent 

Se a Wisicehtdteliascitdoedaipboeasckids dao aibbnsiechiantiseiaecteabeteniainian ; 60 percent 

GE icnitep neues akethsacinsnititas dpiaivtieiniesnigibanisinshénsdvanvensk 80 percent.”. 

(b) AMENDMENT TO INTERNAL REVENUE CODE OF 1986.—Para- 
26 USC 417. graph (3) of section 417(e) of the Internal Revenue Code of 1986 


is amended to read as follows: 

“(3) DETERMINATION OF PRESENT VALUE.— 

“(A) IN GENERAL.—For purposes of paragraphs (1) and 
(2), the present value shall not be less than the present 
value calculated by using the applicable mortality table 
and the applicable interest rate. 

“(B) APPLICABLE MORTALITY TABLE.—For purposes of 
subparagraph (A), the term ‘applicable mortality table’ 
means a mortality table, modified as appropriate by. the 
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Secretary, based on the mortality table specified for the 
plan year under subparagraph (A) of section 430(h)(3) 
(without regard to subparagraph (C) or (D) of such section). 

“(C) APPLICABLE INTEREST RATE.—For purposes of 
subparagraph (A), the term ‘applicable interest rate’ means 
the adjusted first, second, and third segment rates applied 
under rules similar to the rules of section 430(h)(2)\(C) 
for the month before the date of the distribution or such 
other time as the’ Secretary may by regulations prescribe. 

“(D) APPLICABLE SEGMENT RATES.—For purposes of 
subparagraph (C), the adjusted first, second, and third 
segment rates are the first, second, and third segment 
rates which would be determined under section 430(h)(2)(C) 
1f--- 

“j) section 430(h)(2)(D) were applied by sub- 
stituting the average yields for the month described 
in clause (ii) for the average yields for the 24-month 
period described in such section, 

“(ji) section 430(h)(2)(G)G)ID were applied by sub- 
stituting ‘section 417(e)(3)(A)GI(ID’ for ‘section 
412(b)(5)(B)GiID’, and 

“Gii) the applicable percentage under section 
430(h)\(2)(G) were determined in accordance with the 
following table: 


“In the case of plan years The applicable 
beginning in: percentage is: 
MIEN axich Cee ccaah cae cy cis eaeuhscemeah teas taiaganaadeckeioa 20 percent 
PU ii sixsucenachacatdacst Gadenddcasneunsttendpacchsiettnataataaee 40 percent 
DI ins soscchiniens vik ec aac aiies eapinibavataabicele 60 percent 
ee ee Dies Epa tensors 80 percent.” 


(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 417 note. 
shall apply with respect to plan years beginning after December 
31, 2007. 


SEC. 303. INTEREST RATE ASSUMPTION FOR APPLYING BENEFIT 
LIMITATIONS TO LUMP SUM DISTRIBUTIONS. 


(a) IN GENERAL.—Clause (ii) of section 415(b)(2)(E) of the 
Internal Revenue Code of 1986 is amended to read as follows: 26 USC 415 
“(ji) For purposes of adjusting any benefit under 
subparagraph (B) for any form of benefit subject to 
section 417(e)(3), the interest rate assumption shall 
not be less than the greatest of— 
“(I) 5.5 percent, ’ 
“(II) thé rate that provides a benefit of not 
more than 105 percent of the benefit that would 
be provided if the applicable’ interest rate (as 
defined in section 417(e)(3)) were the interest rate 
assumption, or 
“(IIT) the rate specified under the plan.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 415 note. 
shall apply to distributions made in years beginning after December 
31, 2005. 
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TITLE IV—PBGC GUARANTEE AND 
RELATED PROVISIONS 


SEC. 401. PBGC PREMIUMS. 


(a) VARIABLE-RATE PREMIUMS.— 

(1) CONFORMING AMENDMENTS RELATED TO FUNDING RULES 
FOR SINGLE-EMPLOYER PLANS.—Section 4006(a)(3)(E) of the 
Employee Retirement Income and Security Act of 1974 (29 
U.S.C. 1806(a)(3)(E)) is amended by striking clauses (iii) and 
(iv) and inserting the following: 

“(jii) For purposes of clause (ii), the term ‘unfunded vested 
benefits’ means, for a plan year, the excess (if any) of— 

“(I) the funding target of the plan as determined under 
section 303(d) for the plan year by only taking into account 
vested benefits and by using the interest rate described in 
clause (iv), over 

“(II) the fair market value of plan assets for the plan 
year which are held by the plan on the valuation date. 

“(iv) The interest rate used in valuing benefits for purposes 
of subclause (1) of clause (iii) shall be equal to the first, second, 
or third segment rate for the month preceding the month in which 
the plan year begins, which would be determined under section 
303(h\(2)(C) if section 303(h)(2)(D) were applied by using the 
monthly yields for ‘the month preceding the month in which the 
plan year begins on investment grade corporate bonds with varying 
maturities and in the top 3 quality levels rather than the average 
of such yields for a 24-month period.”. 


29 USC 1306 (2) EFFECTIVE DATE.—The amendments made by paragraph 
note. (1) shall apply with respect to plan years beginning after 2007. 


(b) TERMINATION PREMIUMS.— 
(1) REPEAL OF SUNSET PROVISION.—Subparagraph (E) of 
section 4006(a)(7) of such Act is repealed. 
(2) TECHNICAL CORRECTION.— 
(A) IN GENERAL.—Section 4006(a)(7)(C)(ii) of such Act 
is amended by striking “subparagraph (B)(i)(I)” and 


. inserting “subparagraph (B)”. 
29 USC 1306 (B) EFFECTIVE DATE.—The amendment made by this 
note paragraph shall take effect as if included in the provision 


of the Deficit Reduction Act of 2005 to which it relates. 


26 USC 430 note. SEC. 402. SPECIAL FUNDING RULES FOR CERTAIN PLANS MAINTAINED 
BY COMMERCIAL AIRLINES. 


(a) IN GENERAL.—The plan sponsor of an eligible plan may 
elect to either— 

(1) have the rules of subsection (b) apply, or 

(2) have section 303 of the Employee Retirement Income 
Security Act of 1974 and section 430 of the Internal Revenue 
Code of 1986 applied to its first taxable year beginning in 
2008 by amortizing the shortfall amortization base for such 
taxable year over a period of 10 plan years (rather than 
plan years) beginning with such plan year. 

(b) ALTERNATIVE FUNDING SCHEDULE.— 

(1) IN GENERAL.—If an election is made under subsection 
(a)(1) to have this subsection apply to an eligible plan and 
the requirements of paragraphs (2) and (3) are met with respect 
to the plan— 
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(A) in the case of any applicable: plan year beginning 
before January 1, 2008, the plan shall not have an accumu- 
lated funding deficiency for purposes of section 302 of the 
Employee Retirement Income Security Act of 1974 and 
sections 412 and 4971 of the Internal Revenue Code of 
1986 if contributions to the plan for the plan year are 
not less than the minimum required contribution deter- 
— under subsection (e) for the plan for the plan year, 
an . 

(B) in the case of any applicable plan year beginning 
on or after January 1, 2008, the minimum required con- 
tribution determined under sections 303 of such Act and 
430 of such Code shall, for purposes of sections 302 and 
303 of such Act and sections 412, 430, and 4971 of such 
Code, be equal to the minimum required contribution deter- 
mined under subsection (e) for the plan for the plan year. 
(2) ACCRUAL RESTRICTIONS.— 

(A) IN GENERAL.—The requirements of this paragraph 
are met if, effective as of the first day of the first applicable 
plan year and at all times thereafter while an election 
under this section is in effect, the plan provides that— 

(i) the accrued benefit, any death or disability ben- 
efit, and any social security supplement described in 
the last sentence of section 411(a)(9) of such Code 
and section 204(b)(1)(G) of such Act, of each participant 
are frozen at the amount of such benefit or supplement 
immediately before such first day, and 

(ii) all other benefits under the plan are elimi- 
nated, 

but only to the extent the freezing or elimination of such 
benefits would have been permitted under section 411(d)(6) 
of such Code and section 204(g) of such Act if they had 
been implemented by a plan amendment adopted imme- 
diately before such first day. 

(B) INCREASES IN SECTION 415 LImMiTs.—If a plan pro- 
vides that an accrued benefit of a participant which has 
been subject to any limitation under section 415 of such 
Code will be increased if such limitation is increased, the 
plan shall not be treated as meeting the requirements 
of this section unless, effective as of the first day of the 
first applicable plan year (or, if later, the date of the 
enactment of this Act) and. at all times thereafter while 
an election under this section is in effect, the plan provides 
that any such increase shall not take effect. A plan shall 
not fail to meet the requirements of section 411(d)(6) of 
such Code and section 204(g) of such Act solely because 
the plan is amended to meet the requirements of this 
subparagraph. 5 
(3) RESTRICTION ON APPLICABLE BENEFIT INCREASES.— 

(A) IN GENERAL.—The requirements of this paragraph 
are met if no applicable benefit increase takes effect at 
any time during the period beginning on July 26, 2005, 
and ending on the day before the first day of the first 
applicable plan year. 

(B) APPLICABLE BENEFIT INCREASE.—For purposes of 
this paragraph, the term “applicable benefit increase” 
means, with respect to any plan year, any increase in 
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liabilities of the plan by plan amendment (or otherwise 
provided in regulations provided by the Secretary) which, 
but for this paragraph, would occur during the plan year 
by reason of— 
(i) any increase in benefits, 
(ii) any change in the accrual of benefits, or 
(iii) any change in the rate at which benefits 
become nonforfeitable under the plan. 

(4) EXCEPTION FOR IMPUTED DISABILITY SERVICE.—Para- 
graphs (2) and (3) shall not apply to any accrual or increase 
with respect to imputed service provided to a participant during 
any period of the participant’s disability occurring on or after 
the effective date of the plan amendment providing the restric- 
tions under paragraph (2) (or on or after July 26, 2005, in 
the case of the restrictions under paragraph (3)) if the partici- 
pant— 

(A) was receiving disability benefits as of such date, 
or 

(B) was receiving sick pay and subsequently deter- 
mined to be eligible for disability benefits as of such date. 

(c) DEFINITIONS.—For purposes of this section— 

(1) ELIGIBLE PLAN.—The term “eligible plan” means a 
defined benefit plan (other than a multiemployer plan) to which 
sections 302 of such Act and 412 of such Code applies which 
is sponsored by an employer— 

(A) which is a commercial airline passenger airline, 
or 

(B) the principal business of which is providing catering 
services to a commercial passenger airline. 

(2) APPLICABLE PLAN YEAR.—The term “applicable plan 
year” means each plan year to which the election under sub- 
section (a)(1) applies under subsection (d)(1)(A). 

(d) ELECTIONS AND RELATED TERMS.— 

(1) YEARS FOR WHICH ELECTION MADE.— 

(A) ALTERNATIVE FUNDING SCHEDULE.—If an election 
under subsection (a)(1) was made with respect to an eligible 
plan, the plan sponsor may select either a plan year begin- 
ning in 2006 or a plan year beginning in 2007 as the 
first plan year to which such election applies. The election 
shall apply to such plan year and all subsequent years. 
The election shall be made— 

(i) not later than December 31, 2006, in the case 
of an election for a plan year beginning in 2006, or 
(ii) not later than December 31, 2007, in the case 

of an election for a plan year beginning in 2007. 

(B) 10 YEAR AMORTIZATION.—An election under sub- 
section (a)(2) shall be made not later than December 31, 
2007. 

(C) ELECTION OF NEW PLAN YEAR FOR ALTERNATIVE 
FUNDING SCHEDULE.—In the case of an election under sub- 
section (a)(1), the plan sponsor may specify a new plan 
year in such election and the plan year of the plan may 
be changed to such new plan year without the approval 
of the Secretary of the Treasury. 

(2) MANNER OF ELECTION.-—A plan sponsor shall make any 
election under subsection (a) in such manner as the Secretary 
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of the Treasury may prescribe. Such election, once made, may 

be revoked only with the consent of such Secretary... 

(e) MINIMUM REQUIRED CONTRIBUTION.—In the case of an 
eligible plan with respect to which an election is made under 
subsection (a)(1)— 

(1) IN GENERAL.—In the case of any applicable plan year 
during the amortization period, the minimum required con- 
tribution shall be the amount necessary to amortize the 
unfunded liability of the plan, determined as of the first day 
of the plan year, in equal annual installments (until fully 
amortized) over the remainder of the amortization period. Such 
amount shall be separately determined for each applicable plan 
year. 

(2) YEARS AFTER AMORTIZATION PERIOD.—In the case of 
any plan year beginning after the end of the amortization 
period, section 302(a)(2)(A) of such Act and section 412(a)(2)(A) 
of such Code shall apply to such plan, but the prefunding 
balance and funding standard carryover balance as of the first 
day of the first of such years under section 303(f) of such 
Act and section 430(f) of such Code shall be zero. 

(3) DEFINITIONS.—For purposes of this section— 

(A) UNFUNDED LIABILITY.—The term “unfunded 
liability” means the unfunded accrued liability under the 
plan, determined under the unit credit funding method. 

(B) AMORTIZATION PERIOD.—The term “amortization 
period” means the 17-plan year period beginning with the 
first applicable plan year. 

(4) OTHER RULES.—In determining the minimum required 
contribution and amortization amount under this subsection— 

(A) the provisions of section 302(c)(3) of such Act and Applicability. 
section 412(c)(3) of such Code, as in effect before the date 
of enactment of this section, shall apply, 

(B) a rate of intérest of 8.85 percent shall be used 
for all calculations requiring an interest rate, and 

(C) the value of plan assets shall be equal to their 
fair market value. 

(5) SPECIAL RULE FOR CERTAIN PLAN SPINOFFS.—For pur- 
poses of subsection (b), if, with respect to any eligible plan 
to which this subsection applies— 

(A) any applicable plan year includes the date of the 
enactment of this Act, 

(B) a plan was spun off from the eligible plan during 
the plan year but before such date of enactment, 

the minimum required contribution under paragraph (1) for 
the eligible plan for such applicable plan year.shall be an 
aggregate amount determined as if the plans were a single 
plan for that plan year (based on the full 12-month plan year 
in effect prior to the’ spin-off). The employer shall designate 
the allocation of such aggregate amount between such plans 
for the applicable plan year. 

(f) SPECIAL RULES FOR CERTAIN BALANCES AND WAIVERS.— 
In the case of an eligible plan with respect to which an election 
is made under subsection (a)(1)— 

(1) FUNDING STANDARD ACCOUNT AND CREDIT BALANCES.— 
Any charge or credit in the funding standard account under 
section 302 of such Act or section 412 of such Code, and any 
prefunding balance or funding standard carryover balance 
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under section 303 of such Act or section 430 of such Code, 

as of the day before the first day of the first applicable plan 

year, shall be reduced to zero. 

(2) WAIVED FUNDING DEFICIENCIES.—Any waived funding 
deficiency under sections 302 and 303 of such Act or section 
412 of such Code, as in effect before the date of enactment 
of this section, shall be deemed satisfied as of the first day 
of the first applicable plan year and the amount of such waived 
funding deficiency shall be taken into account in determining 
the plan’s unfunded liability under subsection (e)(3)(A). In the 
case of a plan amendment adopted to satisfy the requirements 
of subsection (b)(2), the plan shall not be deemed to violate 
section 304(b) of such Act or section 412(f) of such Code, as 
so in effect, by reason of such amendment or any increase 
in benefits provided to such plan’s participants under a separate 
plan that is a defined contribution plan or a multiemployer 
plan. 

(g) OTHER RULES FOR PLANS MAKING ELECTION UNDER THIS 
SECTION.— 

(1) SUCCESSOR PLANS TO CERTAIN PLANS.—If— 

(A) an election under paragraph (1) or (2) of subsection 
(a) is in effect with respect to any eligible plan, and 

(B) the eligible plan is maintained by an employer 
that establishes or maintains 1 or more other defined ben- 
efit plans (other than any multiemployer plan), and such 
other plans in combination provide benefit accruals to any 
substantial number of successor employees, 

the Secretary of the Treasury may, in the Secretary’s discretion, 
determine that any trust of which any other such plan is 
a part does not constitute a qualified trust under section 401(a) 
of the Internal Revenue Code of 1986 unless all benefit obliga- 
tions of the eligible plan have been satisfied. For purposes 
of this paragraph, the term “successor employee” means any 
employee who is or was covered by the eligible plan and any 
employees who perform substantially the same type of work 
with respect to the same business operations as an employee 
covered by such eligible plan. 

(2) SPECIAL RULES FOR TERMINATIONS.— 

(A) PBGC LIABILITY LIMITED.—Section 4022 of the 
Employee Retirement Income Security Act of 1974, as 
amended by this Act, is amended by adding at the end 
the following new subsection: 

“(h) SPECIAL RULE FOR PLANS ELECTING CERTAIN FUNDING 
REQUIREMENTS.—If any plan makes an election under section 
402(a)(1) of the Pension Protection Act of 2006 and is terminated 
effective before the end of the 10-year period beginning on the 
first day of the first applicable plan year— 

“(1) this section shall be applied— 

“(A) by treating the first day of the first applicable 
plan year as the termination date of the plan, and 

“(B) by determining the amount of guaranteed benefits 
on the basis of plan assets and liabilities as of such 
assumed termination date, and 
“(2) notwithstanding section 4044(a), plan assets shall first 

be allocated to pay the amount, if any, by which— 

“(A) the amount of guaranteed benefits under this sec- 
tion (determined without regard to paragraph (1) and on 
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the basis of plan assets and liabilities as of the actual 
date of plan termination), exceeds 
“(B) the amount determined under paragraph (1).” 
(B) TERMINATION PREMIUM.—In applying section 
4006(a)(7)(A) of the Employee Retirement Income Security 
Act of 1974 to an eligible plan during any period in which 
an election under subsection (a)(1) is in effect— 
(i) “$2,500” shall be substituted for “$1,250” in 
such section if such plan terminates during the 5- 
year period beginning on the first day of the first 
applicable plan year with respect to such plan, and 
(ii) such section shall be applied without regard Applicability. 
to subparagraph (B) of section 8101(d)(2) of the Deficit 
Reduction Act of 2005 (relating to special rule for plans 
terminated in bankruptcy). 

The substitution described in clause (i) shall not apply 

with respect to any plan if the Secretary of Labor deter- 

mines that such plan terminated as a result of extraor- 
dinary circumstances such as a terrorist attack or other 
similar event. 

(3) LIMITATION ON DEDUCTIONS UNDER CERTAIN PLANS.— 
Section 404(a)(7)(C)(iv) of the Internal Revenue Code of 1986, 
as added by this Act, shall not apply with respect to any 
taxable year of a plan sponsor of an eligible plan if any 
applicable plan year with respect to such plan ends with or 
within such taxable year. 

(4) NoticE.—In the case of a plan amendment adopted Deadline. 
in order to comply with this section, any notice required under 
section 204(h) of such Act or section 4980F(e) of such Code 
shall be provided within 15 days of the effective date of such 
plan amendment. This subsection shall not apply to any plan 
unless such plan is maintained pursuant to one or more collec- 
tive bargaining agreement’ between employee representatives 
and 1 or more employers. 

(h) EXCLUSION OF CERTAIN EMPLOYEES FROM MINIMUM Cov- 
ERAGE REQUIREMENTS.— 

(1) IN GENERAL.—Section 410(b)(3) of such Code is amended 26 USC 410. 
by striking the last sentence and inserting the following: “For 
purposes of subparagraph (B), management pilots who are not 
represented in accordance with title I] of the Railway Labor 
Act shall be treated as covered by a collective bargaining agree- 
ment described in such subparagraph if the management pilots 
manage the flight operations of air pilots who are so represented 
and the management pilots are, pursuant to the terms of the 
agreement, included in the group of employees benefitting 
under the trust described in such subparagraph. Subparagraph 
(B) shall not apply in the case of a plan which provides contribu- 
tions or benefits for employees whose principal duties are not 
customarily performed aboard an aircraft in flight (other than 
management pilots described in the preceding sentence).” 

(2) EFFECTIVE DATE.—The amendment made. by this sub- 
section shall apply to years beginning before, on, or after the 
date of the enactment of this Act. 

(i) EXTENSION OF SPECIAL RULE FOR ADDITIONAL FUNDING 
REQUIREMENTS.—In the case of an employer which is a commercial 
passenger airline, section 302(d)(12) of the Employee Retirement 
Income Security Act of 1974 and section. 412(1)(12)-of the Internal 








29 USC 1322 
note. 
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note. 
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Revenue Code of 1986, as in effect before the date of the enactment 
of this Act, shall each be applied— 
(1) by substituting “December 28, 2007” for “December 
28, 2005” in subparagraph (D)(i) thereof, and 
(2) without regard to subparagraph (D)(ii). 

(j) EFFECTIVE DATE.—Except as otherwise provided in this sec- 
tion, the provisions of and amendments made by this section shall 
apply to plan years ending after the date of the enactment of 
this Act. 


SEC. 403. LIMITATION ON PBGC GUARANTEE OF SHUTDOWN AND 
OTHER BENEFITS. 


(a) IN GENERAL.—Section 4022(b) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1322(b)) is amended by 
adding at the end the following: 

“(8) If an unpredictable contingent event benefit (as defined 
in section 206(g)(1)) is payable by reason of the occurrence 
of any event, this section shall be applied as if a plan amend- 
ment had been adopted on the date such event occurred.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 

shall apply to benefits that become payable as a result of an 
event which occurs after July 26, 2005. 


SEC. 404. RULES RELATING TO BANKRUPTCY OF EMPLOYER. 


(a) GUARANTEE.—Section 4022 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1322) is amended by adding 
at the end the following: 

“(g) BANKRUPTCY FILING SUBSTITUTED FOR TERMINATION 
DATE.—If a contributing sponsor of a plan has filed or has had 
filed against such person a petition seeking liquidation or reorga- 
nization in a case under title 11, United States Code, or under 
any similar Federal law or law of a State or political subdivision, 
and the case has not been dismissed as of the termination date 
of the plan, then this section shall be applied by treating the 
date such petition was filed as the termination date of the plan.”. 

(b) ALLOCATION OF ASSETS AMONG PRIORITY GROUPS IN BANK- 
RUPTCY PROCEEDINGS.—Section 4044 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1344) is amended by adding 
at the end the following: 

“(e) BANKRUPTCY FILING SUBSTITUTED FOR TERMINATION 
DaTE.—If a contributing sponsor of a plan has filed or has had 
filed against such person a petition seeking liquidation or reorga- 
nization in a case under title 11, United States Code, or under 
any similar Federal law or law of a State or political subdivision, 
and the case has not been dismissed as of the termination date 
of the plan, then subsection (a)(3) shall be applied by treating 
= date such petition was filed as the termination date of the 
plan.”. 

(c) EFFECTIVE DATE.—The amendments made this section shall 
apply with respect to proceedings initiated under title 11, United 
States Code, or under any similar Federal law or law of a State 
or political subdivision, on or after the date that is 30 days after 
the date of enactment of this Act. 


SEC. 405. PBGC PREMIUMS FOR SMALL PLANS. 


(a) SMALL PLANS.—Paragraph (3) of section 4006(a) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1306(a)) is amended— ; 
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(1) by striking “The additional” in subparagraph (E)(i) and 
inserting “Except as provided in subparagraph (H), the addi- 
tional”, and 

(2) by inserting after subparagraph (G) the following new 
subparagraph: 

“(H)i) In the case of an employer who has 25 or fewer 
employees on the first day of the plan year, the additional premium 
determined under subparagraph (E) for each participant shall not 
exceed $5 multiplied by the number of participants in the plan 
as of the close of the preceding plan year. 

“(ii) For purposes of clause (i), whether an employer has 25 
or fewer employees on the first day ofthe plan year is determined 
by taking into consideration all of the employees of all members 
of the contributing sponsor’s controlled group. In the case of a 
plan maintained by two or more contributing sponsors, the 
employees of all contributing sponsors and their controlled groups 
shall be aggregated for purposes of determining whether the 25- 
or-fewer-employees limitation has been satisfied.” 

(b) EFFECTIVE DATES.—The amendment made by this section 29 USC 1306 
shall apply to plan years beginning after December 31, 2006. note. 


SEC. 406. AUTHORIZATION FOR PBGC TO PAY INTEREST ON PREMIUM 
OVERPAYMENT REFUNDS. 


(a) IN GENERAL.—Section 4007(b) of the Employment Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1307(b)) is amended— 
(1) by striking “(b)” and inserting “(b)(1)”, and 
(2) by inserting at the end the following new paragraph: 
“(2) The corporation is authorized to pay, subject to regulations Regulations. 
prescribed by the corporation, interest on the amount of any over- 
payment of premium refunded to a designated payor. Interest under 
this paragraph shall be calculated at the same rate and in the 
same manner as interest is calculated for underpayments under 
paragraph (1).” 
(b) EFFECTIVE DATE.—The amendments made by subsection 29 USC 1307 
(a) shall apply to interest accruing for periods beginning not earlier 9te. 
than the date of the enactment of this Act. 


SEC. 407. RULES FOR SUBSTANTIAL OWNER BENEFITS IN TERMINATED 
PLANS. 


(a) MODIFICATION OF PHASE-IN OF GUARANTEE.—Section 
4022(b)(5) of the Employee Retirement Income Security Act of 1974 
(29 U.S.C. 1322(b)(5)) is amended to read as follows: 

“(5)(A) For purposes of this paragraph, the term ‘majority 
owner’ means an individual who, at any time during the 60-month 
period ending on the date the determination is being made— 

“(i) owns the entire interest in an unincorporated trade 
or business, 

“(ji) in the case of a partnership, is*a partner who owns, 
directly or indirectly, 50 percent or more of either the capital 
interest or the profits interest in such partnership, or 

“(iii) in the case of a corporation, owns, : directly or 
indirectly, 50 percent or more in value of either the voting 
stock of that corporation or all the stock of that corporation. 

For purposes of clause (iii), the constructive ownership rules of 
section 1563(e) of the Internal Revenue Code of 1986 (other than 
paragraph (3)(C) thereof) shall apply, including the application of 
such rules under section 414(c) of such Code. 
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“(B) In-the case of a participant who is a majority owner, 
amount of benefits guaranteed under this section shall equal 


the product of— 


“(i) a fraction (not to exceed 1) the numerator of which 
is the number of years from the later of the effective date 
or the adoption date of the plan to the termination date, and 
the denominator of which is 10, and 

“(ii) the amount of benefits that would be guaranteed under 
this section if the participant were not a majority owner.” 
(b) MODIFICATION OF ALLOCATION OF ASSETS.— 

(1) Section 4044(a)(4)(B) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1344(a)(4)(B)) is 
amended by striking “section 4022(b)(5)” and inserting “section 
4022(b)(5)(B)”. 

(2) Section 4044(b) of such Act (29 U.S.C. 1344(b)) is 
amended— 

(A) by striking “(5)” in paragraph (2) and inserting 

“(4), (5),”, and 

(B) by redesignating paragraphs (3) through (6) as 
paragraphs (4) through (7), respectively, and by inserting 
after paragraph (2) the following new paragraph: 

“(3) If assets available for allocation under paragraph (4) 
of subsection (a) are insufficient to satisfy in full the benefits 
of all individuals who are described in that paragraph, the 
assets shall be allocated first to benefits described in subpara- 
graph (A) of that paragraph. Any remaining assets shall then 
be allocated to benefits described in subparagraph (B) of that 
paragraph. If assets allocated to such subparagraph (B) are 
insufficient to satisfy in full the benefits described in that 
subparagraph, the assets shall be allocated pro rata among 
individuals on the basis of the present value (as of the termi- 
nation date) of their respective benefits described in that 
subparagraph.”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 4021 of the Employee Retirement Income Secu- 

rity Act of 1974 (29 U.S.C. 1321) is amended— 
(A) in subsection (b)(9), by striking “as defined in sec- 
tion 4022(b)(6)”, and 
(B) by adding at the end the following new subsection: 
“(d) For purposes of subsection (b)(9), the term ‘substantial 


owner’ means an individual who, at any time during the 60-month 
period ending on the-date the determination is being made— 


“(1) owns the entire interest in an unincorporated trade 
or business, 

“(2) in the case of a partnership, is a partner who owns, 
directly or indirectly, more than 10 percent of either the capital 
interest or the profits interest in such partnership, or 

“(3) in the case of a corporation, owns, directly or indirectly, 
more than 10 percent in value of either the voting stock of 
that corporation or all the stock of that corporation. 


For purposes of paragraph (3), the constructive ownership rules 
of section 1563(e) of the Internal Revenue Code of 1986 (other 
than paragraph (3)(C) thereof) shall apply, including the application 
of such rules under section 414(c) of such Code.”. 


(2) Section 4043(c)(7) of such Act (29 U.S.C. 1343(c)(7)) 
is amended by striking “section 4022(b)(6)” and inserting “sec- 
tion 4021(d)”. 
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(d) EFFECTIVE DATES.— 29 USC 1321 
(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendments made by this section shall apply to plan termi- 
nations— 
(A) under section 4041(c) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1841(c)) with 
respect to which notices of intent to terminate are provided 
under section 4041(a)(2) of such Act (29 U.S.C. 1341(a)(2)) 
after December 31, 2005, and 
(B) under section 4042 of such Act (29 U.S.C. 1342) 
with respect to which notices of determination are provided 
under such section after such date. 
(2) CONFORMING AMENDMENTS.—The amendments made by Effective date. . 
subsection (c) shall take effect on January 1, 2006. 


SEC. 408. ACCELERATION OF PBGC COMPUTATION OF BENEFITS 
ATTRIBUTABLE TO RECOVERIES FROM EMPLOYERS. 


(a) MODIFICATION OF AVERAGE RECOVERY PERCENTAGE OF OUT- 
STANDING AMOUNT OF BENEFIT LIABILITIES PAYABLE BY CORPORA- 
TION TO PARTICIPANTS AND BENEFICIARIES.—Section 4022(c)(3)(B)(ii) 
of the Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1322(c)(3)(B)(ii)) is amended to read as follows: 

“(ii) notices of intent to terminate were provided 
(or in the case of a termination by the corporation, 
a notice of determination under section 4042 was 
issued) during the 5-Federal fiscal year period ending 
with the third fiscal year preceding the fiscal year 
in which occurs the date of the notice of intent to 
terminate (or the notice of determination under section 
4042) with respect to the plan termination for which 
the recovery ratio is being determined.” 

(b) VALUATION OF SECTION 4062(c) LIABILITY FOR DETERMINING 
AMOUNTS PAYABLE BY CORPORATION TO PARTICIPANTS AND BENE- 
FICIARIES.— 

(1) SINGLE-EMPLOYER PLAN BENEFITS GUARANTEED.—Sec- 
tion 4022(c)(3)(A) of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 13) is amended to read as follows: 29 USC 1322. 

“(A) IN GENERAL.—Except as provided in subparagraph 

(C), the term ‘recovery ratio’ means the ratio which— 

“(i) the sum of the values of all recoveries under 
section 4062, 4063, or 4064, determined by the corpora- 
tion in connection with plan terminations described 
under subparagraph (B), bears to 

“Gi) the sum of ail unfunded benefit liabilities 
under such plans as of the termination date in connec- 
tion with any such prior termination.”. 

(2) ALLOCATION OF ASSETS.—Section 4044 of the Employee 
Retirement Income Sécurity Act of 1974 (29 U.S.C. 1362) is 29 USC 1344. 
amended by adding at the end the following new subsection: 
“(e) VALUATION OF SECTION 4062(c) LIABILITY FOR DETERMINING 

AMOUNTS PAYABLE BY CORPORATION TO PARTICIPANTS AND BENE- 
FICIARIES.— 

“(1) IN GENERAL.—In the case of a terminated plan, the 
value of the recovery of liability under section 4062(c) allocable 
as a plan asset under this section for purposes of determining 
the amount of benefits payable by the corporation shall be 
determined by multiplying— 








, JUD 


“(A) the amount of liability under section 4062(c) as 
of the termination date of the plan, by 

“(B) the applicable section 4062(c) recovery ratio. 

“(2) SECTION 4062(c) RECOVERY RATIO.—For purposes of 
this subsection— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(C), the term ‘section 4062(c) recovery ratio’ means the 
ratio which— 

“(i) the sum of the values of all recoveries under 
section 4062(c) determined by the corporation in 
connection with plan terminations described under 
subparagraph (B), bears to 

“(ii) the sum of all the amounts of liability under 
section 4062(c) with respect to such plans as of the 
termination date in connection with any such prior 
termination. 

“(B) PRIOR TERMINATIONS.—A plan _ termination 
described in this subparagraph is a termination with 
respect to which— 

“(i) the value of recoveries under section 4062(c) 
have been determined by the corporation, and 

“(ii) notices of intent to terminate were provided 
(or in the case of a termination by the corporation, 
a notice of determination under section 4042 was 
issued) during the 5-Federal fiscal year period ending 
with the third fiscal year preceding the fiscal year 
in which occurs the date of the notice of intent to 
terminate (or the notice of determination under section 
4042) with respect to the plan termination for which 
the recovery ratio is being determined. 

“(C) EXCEPTION.—In the case of a terminated plan 
with respect to which the outstanding amount of benefit 
liabilities exceeds $20,000,000, the term ‘section 4062(c) 
recovery ratio’ means, with respect to the termination of 
such plan, the ratio of— 

“(i) the value of the recoveries on behalf of the 
plan under section 4062(c), to 

“(ii) the amount of the liability owed under section 
4062(c) as of the date of plan termination to the trustee 
appointed under section 4042 (b) or (c). 

“(3) SUBSECTION NOT TO APPLY.—This subsection shall not 
apply with respect to the determination of— 

“(A) whether the amount of outstanding benefit liabil- 
ities exceeds $20,000,000, or 

“(B) the amount of any liability under section 4062 
to the corporation or the trustee appointed under section 
4042 (b) or (c). 

“(4) DETERMINATIONS.—Determinations under this sub- 
section shall be made by the corporation. Such determinations 
shall be binding unless shown by clear and convincing evidence 
to be unreasonable.”. 

29 USC 1322 (c) EFFECTIVE DATE.—The amendments made by this section 
note. shall apply for any termination for which notices of intent to termi- 
nate are provided (or in the case of a termination by the corporation, 
a notice of determination under section 4042 under the Employee 
Retirement Income Security Act of 1974 is issued) on or after 
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the date which is 30 days after the date of enactment of this 
section. : 


SEC. 409. TREATMENT OF CERTAIN PLANS WHERE CESSATION OR 
CHANGE IN MEMBERSHIP OF A CONTROLLED GROUP. 


(a) IN GENERAL.—Section 4041(b) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1341(b)) is amended by 
adding at the end the following new paragraph: 

“(5) SPECIAL RULE FOR CERTAIN PLANS WHERE CESSATION 

OR CHANGE IN MEMBERSHIP OF A CONTROLLED GROUP.— 

“(A) IN GENERAL.—Except, as provided in subparagraph 
(B), if— 
“(i) there is transaction or series of transactions 
which result in a person ceasing to be a member of 
a controlled group, and 
“(ii) such person immediately before the trans- 
action or series of transactions maintained a single- 
employer plan which is a defined benefit plan which 
is fully funded, 
then the interest rate used in determining whether the 
plan is sufficient for benefit liabilities or to otherwise assess 
plan liabilities for purposes of this subsection or section 
4042(a)(4) shall be not less than the interest rate used 
in determining whether the plan is fully funded. 

“(B) LIMITATIONS.—Subparagraph (A) shall not apply 
to any transaction or series of transactions unless— 

“j) any employer maintaining the plan imme- 
diately before or after such transaction or series of 
transactions— 

“(I) has an outstanding senior unsecured debt 
instrument which is rated investment grade by 
each of the nationally recognized statistical rating 
organizations for corporate bonds that has issued 
a credit rating for such instrument, or 

“(II) if no such debt instrument of such 
employer has been rated by such an organization 
but 1 or more of such organizations has made 
an issuer credit rating for such employer, all such 
organizations which have so rated the employer 
have rated such employer investment grade, and 
“ii) the employer maintaining the plan after the 

transaction or series of transactions employs at least 

20 percent of the employees located in the United 

States who were employed by such employer imme- 

diately before the transaction or series of transactions. 

“(C) FULLY FUNDED.—For purposes of subparagraph 
(A), a plan shall be treated as fully funded with respect 
to any transaction or series of transactions if— 

“(j) in the case of a transaction or series of trans- 
actions which occur in a plan year beginning before 
January 1, 2008, the funded current liability percent- 
age determined under section 302(d) for the plan year 
is at least 100 percent, and 

“(ji) in the case of a transaction or series of trans- 
actions which occur in a plan year beginning on or 
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after such date, the funding target attainment percent- 

age determined under section 303 is, as of the valuation 

date for such plan year, at least 100 percent. 

“(D) 2 YEAR LIMITATION.—Subparagraph (A) shall not 
apply to any transaction or series of transactions if the 
plan referred to in subparagraph (A)(ii) is terminated under 
section 4041(c) or 4042 after the close of the 2-year period 
beginning on the date on which the first such transaction 


occurs.”. 
29 USC 1341 (b) EFFECTIVE DATE.—The amendments made by this section 
note. shall apply to any transaction or series of transactions occurring 


on and after the date of the enactment of this Act. 


SEC. 410. MISSING PARTICIPANTS. 


(a) IN GENERAL.—Section 4050 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1350) is amended by redesig- 
nating subsection (c) as subsection (e) and by inserting after sub- 
section (b) the following new subsections: 

Regulations. “(c) MULTIEMPLOYER PLANS.—The corporation shall prescribe 
rules similar to the rules in subsection (a) for multiemployer plans 
covered by this title that terminate under section 4041A. 

“(d) PLANS NoT OTHERWISE SUBJECT TO TITLE.— 

“(1) TRANSFER TO CORPORATION.—The plan administrator 
of a plan described in paragraph (4) may elect to transfer 
a missing participant’s benefits to the corporation upon termi- 
nation of the plan. 

“(2) INFORMATION TO THE CORPORATION.—To the extent 
provided in regulations, the plan administrator of a plan 
described in paragraph (4) shall, upon termination of the plan, 
provide the corporation’ information with respect to benefits 
of a missing participant if the plan transfers such benefits— 

“(A) to the corporation, or 
“(B) to an entity other than the corporation or a plan 

described in paragraph (4)(B)(ii). 

“(3) PAYMENT BY THE CORPORATION.—If benefits of a 
missing participant were transferred to the corporation under 
paragraph (1), the corporation shall, upon location of the partici- 
pant or beneficiary, pay to the participant or beneficiary the 
amount transferred (or the appropriate survivor benefit) 
either— 

“(A) in a single sum (plus interest), or 
“(B) in such other form as is specified in regulations 
of the corporation. 

“(4) PLANS DESCRIBED.—A plan is described in this para- 
graph if— 

“(A) the plan is a pension plan (within the meaning 

of section 3(2))— 

“(i) to which the provisions of this section do not 
apply (without regard to this subsection), and 

“(ii) which is not a plan described in paragraphs 
(2) through (11) of section 4021(b), and 
“(B) at the time the assets are to be distributed upon 

termination, the plan— 

“(i) has missing participants, and 

“Gi) has not provided for the transfer of assets 
to pay the benefits of all missing participants to 
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another pension plan (within the meaning of section 
3(2)). : 
“(5) CERTAIN PROVISIONS NOT TO APPLY.—Subsections (a)(1) 

and (a)(3) shall not apply to a plan described in paragraph 

(4).”. 

(b) CONFORMING AMENDMENTS.—Section 206(f) of such Act (29 
U.S.C. 1056(f)) is amended— 

(1) by striking “title IV” and inserting “section 4050”; and 
(2) by striking “the plan shall provide that,”. 

(c) EFFECTIVE DATE.—The amendments made by this section Regulations. 
shall apply to distributions made after final regulations imple- 29 USC 1056 
menting subsections (c) and (d) of section 4050 of the Employee ™* 
Retirement Income Security Act of 1974 (as added by subsection 
(a)), respectively, are prescribed. 


SEC. 411. DIRECTOR OF THE PENSION BENEFIT GUARANTY CORPORA- 
TION. 


(a) IN GENERAL.—Title IV of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1301 et seq.) is amended— 

(1) by striking the second sentence of section 4002(a) and 29 USC 1302. 
inserting the following: “In carrying out its functions under 
this title, the corporation shall be administered by a Director, 
who shall be appointed by the President, by and with the 
advice and consent of the Senate, and who shall act in accord- 
ance with the policies established by the board.”; and 

(2) in section 4003(b), by— 29 USC 1303. 

(A) striking “under this title, any member” and 
inserting “under this title, the Director, any member”; and 

(B) striking “designated by the chairman” and inserting 
“designated by the Director or chairman”. 

(b) COMPENSATION OF DIRECTOR.—Section 5314 of title 5, 
United States Code, is amended by adding at the end the following 
new item: 

“Director, Pension Benefit Guaranty Corporation.”. 

(c) JURISDICTION OF NOMINATION.— 

(1) IN GENERAL.—The Committee on Finance of the Senate 
and the Committee on Health, Education, Labor, and Pensions 
of the Senate shall have joint jurisdiction over the nomination 
of a person nominated by the President to fill the position 
of Director of the Pension Benefit Guaranty Corporation under 
section 4002 of the Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1302) (as amended by this Act), and if 
one committee votes to order reported such a nomination, the 
other shall report within 30 calendar days, or be automatically 
discharged. 

(2) RULEMAKING OF THE SENATE.—This subsection is 
enacted by Congress— 

(A) as an exercise of rulemaking power of the Senate, 
and as such it is deemed a part of the rules of the Senate, 
but applicable only with respect to the procedure to be 
followed in the Senate in the case of a nomination described 
in such sentence, and it supersedes other rules only to 
the extent that it is inconsistent with such rules; and 

(B) with full recognition of the constitutional right 
of the Senate to change the rules (so far as relating to 
the procedure of the Senate) at any time, in the same 
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manner and to the same extent as in the case of any 
other rule of the Senate. 

(d) TRANSITION.—The term of the individual serving as Execu- 
tive Director of the Pension Benefit Guaranty Corporation on the 
date of enactment of this Act shall expire on such date of enactment. 
Such individual, or any other individual, may serve as interim 
Director of such Corporation until an individual is appointed as 
Director of such Corporation under section 4002 of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 13802) (as 
amended by this Act). 


SEC. 412. INCLUSION OF INFORMATION IN THE PBGC ANNUAL REPORT. 


Section 4008 of the Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1308) is amended by— 

(1) striking “As soon as practicable” and inserting “(a) 
As soon as practicable”; and 

(2) adding at the end the following: 

“(b) The report under subsection (a) shall include— 

“(1) a summary of the Pension Insurance Modeling System 
microsimulation model, including the specific simulation param- 
eters, specific initial values, temporal parameters, and policy 
parameters used to calculate the financial statements for the 
corporation; 

“(2) a comparison of— 

“(A) the average return on investments earned with 
respect to assets invested by the corporation for the year 
to which the report relates; and 

“(B) an amount equal to 60 percent of the average 
return on investment for such year in the Standard & 
Poor’s 500 Index, plus 40 percent of the average return 
on investment for such year in the Lehman Aggregate 
Bond Index (or in a similar fixed income index); and 
“(3) a statement regarding the deficit or surplus for such 

year that the corporation would have had if the corporation 
had earned the return described in paragraph (2)(B) with 
respect to assets invested by the corporation.”. 


TITLE V—DISCLOSURE 


SEC. 501. DEFINED BENEFIT PLAN FUNDING NOTICE. 


(a) IN GENERAL.—Section 101(f) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1021(f)) is amended to 
read as follows: 

“(f) DEFINED BENEFIT PLAN FUNDING NOTICES.— 

“(1) IN GENERAL.—The administrator of a defined benefit 
plan to which title IV applies shall for each plan year provide 

a plan funding notice to the Pension Benefit Guaranty Corpora- 

tion, to each plan participant and beneficiary, to each labor 

organization representing such participants or beneficiaries, 
and, in the case of a multiemployer plan, to each employer 
that has an obligation to contribute to the plan. 

“(2) INFORMATION CONTAINED IN NOTICES.— 

“(A) IDENTIFYING INFORMATION.—Each notice required 
under paragraph (1) shall contain identifying information, 
including the name of the plan, the address and phone 
number of the plan administrator and the plan’s principal 
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administrative officer, each plan sponsor’s employer identi- 
fication number, and the plan number of the plan. - 

“(B) SPECIFIC INFORMATION.—A plan funding notice 
under paragraph (1) shall include— 

“(i)(I) in the case of a single-employer plan, a state- 
ment as to whether the plan’s funding target attain- 
ment percentage (as defined in section 303(d)(2)) for 
the plan year to which the notice relates, and for 
the 2 preceding plan years, is at least 100 percent 
(and, if not, the actual percentages), or 

“(II) in the case of a multiemployer plan, a state- 
ment as to whether the plan’s funded percentage (as 
defined in section 305(i)) for the plan year to which 
the notice relates, and for the 2 preceding plan years, 
is at least 100 percent (and, if not, the actual percent- 
ages), 

“GiXTD) in the case of a single-employer plan, a 
statement of— : 

“(aa) the total assets (separately stating the 
prefunding balance and the funding standard 
carryover balance) and liabilities of the plan, deter- 
mined in the same manner as under section 303, 
for the plan year for which the latest annual report 
filed under section 104(a) was filed and for the 
2 preceding plan years, as reported in the annual 
report for each such plan year, and 

“(bb) the value of the plan’s assets and liabil- 
ities for the plan year to which the notice relates 
as of the last day of the plan year to which the 
notice relates determined using the asset valuation 
under subclause (II) of section 4006(a)(3)(E)(iii) 
and the interest rate under section 
4006(a)(3 (E)(iv), and 
“(II) in the case of a multiemployer plan, a state- 

ment of the value of the plan’s assets and liabilities 
for the plan year to which the notice relates as the 
last day of such plan year and the preceding 2 plan 
years, 

“Gii) a statement of the number ‘of participants 
who are— 

“(I) retired or separated from service and are 
receiving benefits, 

“(II) retired or separated participants entitled 
to future benefits, and 

“(III) active participants under the plan, 

“iv) a statement setting forth the funding policy 
of the plan and the asset allocation of investments 
under the plan (expressed as” percentages of total 
assets) as of the end of the plan year to which the 
notice relates, 

“(v) in the case of a multiemployer plan, whether 
the plan was in critical or endangered status under 
section 305 for such plan year and, if so— 

“(I) a statement describing how a person may 
obtain a copy of the plan’s funding improvement 
or rehabilitation plan, as appropriate, adopted 
under section 305 and the actuarial and financial 
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data that demonstrate any action taken by the 
plan toward fiscal improvement, and 

“II) a summary of any funding improvement 
plan, rehabilitation plan, or modification thereof 
adopted under section 305 during the plan year 
to which the notice relates, 

“(vi) in the case of any plan amendment, scheduled 
benefit increase or reduction, or other known event 
taking effect in the current plan year and having a 
material effect on plan liabilities or assets for the 
year (as defined in regulations by the Secretary), an 
explanation of the amendment, schedule increase or 
reduction, or event, and a projection to the end of 
such plan year of the effect of the amendment, sched- 
uled increase or reduction, or event on plan liabilities, 

“(vii(I) in the case of a single-employer plan, a 
summary of the rules governing termination of single- 
employer plans under subtitle C of title IV, or 

“(II) in the case of a multiemployer plan, a sum- 
mary of the rules governing reorganization or insol- 
vency, including the limitations on benefit payments, 

“(viii) a general description of the benefits under 
the plan which are eligible to be guaranteed by the 
Pension Benefit Guaranty Corporation, along with an 
explanation of the limitations on the guarantee and 
the circumstances under which such limitations apply, 

“(ix) a statement that a person may obtain a copy 
of the annual report of the plan filed under section 
104(a) upon request, through the Internet website of 
the Department. of Labor, or through an Intranet 
website maintained by the applicable plan sponsor (or 
plan administrator on behalf of the plan sponsor), and 

“(x) if applicable, a statement that each contrib- 
uting sponsor, and each member of the contributing 
sponsor's controlled group, of the single-employer plan 
was required to provide the information under section 
4010 for the plan year to which the notice relates. 
“(C) OTHER INFORMATION.—Each notice under para- 

graph (1) shall include— 

Reports. “(i) in the case of a multiemployer plan, a state- 
ment that the plan administrator shall provide, upon 
written request, to any labor organization representing 
plan participants and beneficiaries and any employer 
that has an obligation to contribute to the plan, a 
copy of the annual report filed with the Secretary 
under section 104(a), and 

“(ii) any additional information which the plan 
administrator elects to include to the extent not incon- 
sistent with regulations prescribed by the Secretary. 

“(3) TIME FOR PROVIDING NOTICE.— 

“(A) IN GENERAL.—Any notice under paragraph (1) 
shall be provided not later than 120 days after the end 
of the plan year to which the notice relates. 

“(B) EXCEPTION FOR SMALL PLANS.—In the case of a 
small plan (as such term is used under section 303(g)(2)(B)) 
any notice under paragraph (1) shall be provided upon 
filing of the annual report under section 104(a). 
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“(4) FORM AND MANNER.—Any notice under paragraph (1)— 
“(A) shall be provided in a form and manner prescribed Regulations. 
in regulations of the Secretary, 
“(B) shall be written in a manner so as to be understood 
by the average plan participant, and 
“(C) may be provided in written, electronic, or other 
appropriate form to the extent such form is reasonably 
accessible to persons to whom the notice is required to 
be provided.”. 
(b) REPEAL OF NOTICE TO PARTICIPANTS OF FUNDING STATUS.— 
(1) IN GENERAL.—Title IV of such Act (29 U.S.C. 1301 
et seq.) is amended by striking section 4011. 29 USC 1311. 
(2) CLERICAL AMENDMENT.—Section 1 of such Act: is 

amended in the table of contents by striking the item relating 

to section 4011. 

(c) MODEL NoTIcE.—Not later than 1 year after the date of Deadline. 
the enactment of this Act, the Secretary of Labor shall publish 29 USC 1021 
a model version of the notice required by section 101(f) of the ™* 
Employee Retirement Income Security Act of 1974. The Secretary 
of Labor may promulgate any interim final rules as the Secretary 
determines appropriate to carry out the provisions of this sub- 
section. 

(d) EFFECTIVE DATE.— 29 USC 1021 

(1) IN GENERAL.—The amendments made by this section Xe. 

shall apply to plan years beginning after December 31, 2007, 

except that the amendment made by subsection (b) shall apply 

to plan years beginning after December 31, 2006. 

(2) TRANSITION RULE.—Any requirement under section 

101(f) of the Employee Retirement Income Security Act of 1974 

(as amended by this section) to report the funding target attain- 

ment percentage or funded percentage of a plan with respect 

to any plan year beginning before January 1, 2008, shall be 

treated as met if the plan reports— 

(A) in the case of a plan year beginning in 2006, 
the funded current liability percentage (as defined in sec- 
tion 302(d)(8) of such Act) of the plan for such plan year, 
and 

(B) in the case of a plan year beginning in 2007, 
the funding target attainment percentage or funded 
percentage as determined using such methods of estimation 
as the Secretary of the Treasury may provide. 


SEC. 502. ACCESS TO MULTIEMPLOYER PENSION PLAN INFORMATION. 


(a) FINANCIAL INFORMATION WITH RESPECT TO MULTIEMPLOYER 
PLANS.— 
(1) IN GENERAL.—Section 101 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.G. 1021), as amended 
by section 103, is amended— 
(A) by redesignating subsection (k) as subsection (1); 


and 
(B) by inserting after subsection (j) the following new 
subsection: 
“(k) MULTIEMPLOYER PLAN INFORMATION MADE AVAILABLE ON 
REQUEST.— 


“(1) IN GENERAL.—Each administrator of a multiemployer Reports. 
plan shall, upon written request, furnish to any plan participant 








Deadline. 
Regulations. 


29 USC 1021 
note. 


29 USC 1021. 
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or beneficiary, employee representative, or any employer that 
has an obligation to contribute to the plan— 

“(A) a copy of any periodic actuarial report (including 
any sensitivity testing) received by the plan for any plan 
year which has been in the plan’s possession for at least 
30 days, 

“(B) a copy of any quarterly, semi-annual, or annual 
financial report prepared for the plan by any plan invest- 
ment manager or advisor or other fiduciary which has 
been in the plan’s possession for at least 30 days, and 

“(C) a copy of any application filed with the Secretary 
of the Treasury requesting an extension under section 304 
of this Act or section 431(d) of the Internal Revenue Code 
of 1986 and the determination of such Secretary pursuant 
to such application. 

“(2) COMPLIANCE.—Information required to be provided 
under paragraph (1)— 

“(A) shall be provided to the requesting participant, 
beneficiary, or employer within 30 days after the request 
in a form and manner prescribed in regulations of the 
Secretary, 

“(B) may be provided in written, electronic, or other 
appropriate form to the extent such form is reasonably 
accessible to persons to whom the information is required 
to be provided, and 

“(C) shall not— 

“(i) include any individually identifiable informa- 
tion regarding any plan participant, beneficiary, 
employee, fiduciary, or contributing employer, or 

“(ii) reveal any proprietary information regarding 
the plan, any contributing employer, or entity pro- 
viding services to the plan. 

“(3) LIMITATIONS.—In no case shall a participant, bene- 
ficiary, or employer be entitled under this subsection to receive 
more than one copy of any report or application described 
in paragraph (1) during any one 12-month period. The adminis- 
trator may make a reasonable charge to cover copying, mailing, 
and other costs of furnishing copies of information pursuant 
to paragraph (1). The Secretary may by regulations prescribe 
the maximum amount which will constitute a reasonable charge 
under the preceding sentence.”. 

(2) ENFORCEMENT.—Section 502(c)(4) of such Act (29 U.S.C. 
1132(c)(4)) is amended by striking “section 101(j)” and inserting 
“subsection (j) or (k) of section 101”. 

(3) REGULATIONS.—The Secretary shall prescribe regula- 
tions under section 101(k)(2) of the Employee Retirement 
Income Security Act of 1974 (as added by paragraph (1)) not 
later than 1 year after the date of the enactment of this Act. 
(b) NOTICE OF POTENTIAL WITHDRAWAL LIABILITY TO MULTIEM- 


PLOYER PLANS.— 


(1) IN GENERAL.—Section 101 of such Act (as amended 
by subsection (a)) is amended— 
a by redesignating subsection (1) as subsection (m); 
an 
(B) by inserting after subsection (k) the following new 
subsection: ; 
“(1) NOTICE OF POTENTIAL WITEDRAWAL LIABILITY.— 
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“(1) IN GENERAL.—The plan sponsor. or administrator of 
a multiemployer plan shall, upon written request, furnish to 
any employer who has an obligation to contribute to the plan 
a notice of— 

“(A) the estimated amount which would be the amount 
of such employer’s withdrawal liability under part 1 of 
subtitle E of title IV if such employer withdrew on the 
last day of the plan year preceding the date of the request, 
and : 

“(B) an explanation of how such estimated liability 

amount was determined, including the actuarial assump- 

tions and methods used to determine the value of the 

plan liabilities and assets, the data regarding employer 

contributions, unfunded vested benefits, annual changes 

in the plan’s unfunded vested benefits, and the application 

of any relevant limitations on the estimated withdrawal 

liability. 

For purposes of subparagraph (B), the term ‘employer contribu- 
tion’ means, in connection with a participant, a contribution 
made by an employer as an employer of such participant. 

“(2) COMPLIANCE.—Any notice required to be provided 
under paragraph (1)— 

“(A) shall be provided in a form and manner prescribed Regulations. 
in regulations of the Secretary to the requesting employer 

within— 

“(i) 180 days after the request, or Deadline. 
“(ii) subject to regulations of the Secretary, such 

longer time as may be necessary in the case of a 

plan that determines withdrawal liability based on 

any method described under paragraph (4) or (5) of 

section 4211(c); and 

“(B) may be provided in written, electronic, or other 

appropriate form to the extent such form is reasonably 

accessible to employers to whom the information is required 

to be provided. 

“(3) LIMITATIONS.—In no case shall an employer be entitled 
under this subsection to receive more than one notice described 
in paragraph (1) during any one 12-month period. The person 
required to provide such notice may make a reasonable charge 
to cover copying, mailing, and other costs of furnishing such 
notice pursuant to paragraph (1). The Secretary may by regula- 
tions prescribe the maximum amount which will constitute 
a reasonable charge under the preceding sentence.”. 

(2) ENFORCEMENT.—Section 502(c)(4) of such Act (29 U.S.C. 

1132(c)(4)) is amended by striking “section 101(j) or (k)” and 
inserting “subsection (j), (k), or (1) of section 101”. 
(c) NOTICE OF AMENDMENT REDUCING FUTURE ACCRUALS.— 

(1) AMENDMENT OF ERISA.—Section 204(h)(1) of such Act 
(29 U.S.C. 1054(h)(1)) is amended by inserting at the end 
before the period the following: “and to ‘each employer who 
has an obligation to contribute to the plan”. 

(2) AMENDMENT OF INTERNAL REVENUE CODE.—Section 
4980F(e)(1) of such ‘Code is amended by adding at the end 26 USC 4980F. 
before the period the following: “and to each employer who 
has an obligation to contribute to the plan”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 4980F 
shall apply to plan years beginning after December 31, 2007. note. 
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SEC. 503. ADDITIONAL ANNUAL REPORTING REQUIREMENTS. 


(a) ADDITIONAL ANNUAL REPORTING REQUIREMENTS WITH 
RESPECT TO DEFINED BENEFIT PLANS.— 

(1) IN GENERAL.—Section 103 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1023) is amended— 

(A) in subsection (a)(1)(B), by striking “subsections (d) 
and (e)” and inserting “subsections (d), (e), and (f)”; and 

(B) by adding at the end the following new subsection: 

“(f) ADDITIONAL INFORMATION WITH RESPECT TO DEFINED BEN- 
EFIT PLANS.— 

“(1) LIABILITIES UNDER 2 OR MORE PLANS.— 

“(A) IN GENERAL.—In any case in which any liabilities 
to participants or their beneficiaries under a defined benefit 
plan as of the end of a plan year consist (in whole or 
in part) of liabilities to such participants and beneficiaries 
under 2 or more pension plans as of immediately before 
such plan year, an annual report under this section for 
such plan year shall include the funded percentage of each 
of such 2 or more pension plans as of the last day of 
such plan year and the funded percentage of the plan 
with respect to which the annual report is filed as of 
the last day of such plan year. 

“(B) FUNDED PERCENTAGE.—For purposes of this para- 
graph, the term ‘funded percentage’— 

“(j) in the case of a single-employer plan, means 
the funding target attainment percentage, as defined 
in section 303(d)(2), and 

“Gi) in the case of a multiemployer plan, has the 
meaning given such term in section 305(i)(2). 

“(2) ADDITIONAL INFORMATION FOR MULTIEMPLOYER 
PLANS.—With respect to any defined benefit plan which is a 
multiemployer plan, an annual report under this section for 
a plan year shall include, in addition to the information 
required under paragraph (1), the following, as of the end 
of the plan year to which the report relates: 

“(A) The number of employers obligated to contribute 
to the plan. 

“(B) A list of the employers that contributed more 
than 5 percent of the total contributions to the plan during 
such plan year. 

“(C) The number of participants under the plan on 
whose behalf no contributions were made by an employer 
as an employer of the participant for such plan year and 
for each of the 2 preceding plan years. 

“(D) The ratios of— 

“(j) the number of participants under the plan 
on whose behalf no employer had an obligation to 
make an employer contribution during the plan year, 
to 

“ii) the number of participants under the plan 
on whose behalf no employer had an obligation to 
make an employer contribution during each of the 
2 preceding plan years. 

“(E) Whether the plan received an amortization exten- 
sion under section 304(d) of this Act or section 431(d) 
of the Internal Revenue Code of 1986 for such plan year 
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and, if so, the amount of the difference between the min- 
imum required contribution for the year and the minimum 
required contribution which would have been required 
without regard to the extension, and the period of such 
extension. 

“(F) Whether the plan used the shortfall funding 
method (as such term is used in section 305) for such 
plan year and, if so, the amount of the difference between 
the minimum required contribution for the year and the 
minimum required contribution which would have been 
required without regard to the use of such method, and 
the period of use of such method. 

“(G) Whether the plan was in critical or endangered 
status under section 305 for such plan year, and if so, 
a summary of any funding improvement or rehabilitation 
plan (or modification thereto) adopted during the plan year, 
and the funded percentage of the plan. 

“(H) The number of employers that withdrew from 
the plan during the preceding plan year and the aggregate 
amount of withdrawal liability assessed, or estimated to 
be assessed, against such withdrawn employers. 

“(I) In the case of a multiemployer plan that has 
merged with another plan or to which assets and liabilities 
have been transferred, the actuarial valuation of the assets 
and liabilities of each affected plan during the year pre- 
ceding the effective date of the merger or transfer, based 
upon the most recent data available as of the day before 
the first day of the plan year, or other valuation method 
performed under standards and procedures as the Sec- 
retary may prescribe by regulation.”. 

(2) GUIDANCE BY SECRETARY OF LABOR.—Not later than Deadline. 
1 year after the date of enactment of this Act, the Secretary 29 USC 1023 
of Labor shall publish guidance to assist multiemployer defined 
benefit plans to— 

(A) identify and enumerate plan participants for whom 
there is no employer with an obligation to make an 
employer contribution under the plan; and 

(B) report such information under section 103(f)(2)(D) 
of the Employee Retirement Income Security Act of 1974 
(as added by this section). 

(b) ADDITIONAL INFORMATION IN ANNUAL ACTUARIAL STATE- 
MENT REGARDING PLAN RETIREMENT PROJECTIONS.—Section 103(d) 
of such Act (29 U.S.C. 1023(d)) is amended— 

(1) by redesignating paragraphs (12) and (13) as paragraphs 
(13) and (14), respectively; and 

(2) by inserting after paragraph (11) the following new 
paragraph: : 

“(12) A statement explaining the actuarial assumptions 
and methods used in projecting future retirements and forms 
of benefit distributions under the plan.”. 

(c) REPEAL OF SUMMARY ANNUAL REPORT REQUIREMENT FOR 
DEFINED BENEFIT PLANS.— 

(1) IN GENERAL.—Section 104(b)(3) of such Act (29 U.S.C. 
1024(b)(3)) is amended by inserting “(other than an adminis- 
trator of a defined benefit plan to which the requirements 
of section 103(f) applies)” after “the administrators”. 








Deadline. 


(2) CONFORMING AMENDMENT.—Section 101(a)(2) of such 
Act (29 U.S.C. 1021(a)(2)) is amended by inserting “subsection 
(f) and” before “sections 104(b)(3) and 105(a) and (c)”. 

(d) FURNISHING SUMMARY PLAN INFORMATION TO EMPLOYERS 
AND EMPLOYEE REPRESENTATIVES OF MULTIEMPLOYER PLANS.—Sec- 
tion 104 of such Act (29 U.S.C. 1024) is amended— 

(1) in the header, by striking “PARTICIPANTS” and inserting 
“PARTICIPANTS AND CERTAIN EMPLOYERS’; 

(2) by redesignating subsection (d) as subsection (e); and 

(3) by inserting after subsection (c) the following: 

“(d) FURNISHING SUMMARY PLAN INFORMATION TO EMPLOYERS 
AND EMPLOYEE REPRESENTATIVES OF MULTIEMPLOYER PLANS.— 

“(1) IN GENERAL.—With respect to a multiemployer plan 
subject to this section, within 30 days after the due date under 
subsection (a)(1) for the filing of the annual report for the 
fiscal year of the plan, the administrators shall furnish to 
each employee organization and to each employer with an 
obligation to contribute to the plan a report that contains— 

“(A) a description of the contribution schedules and 
benefit formulas under the plan, and any modification to 
such schedules and formulas, during such plan year; 

“(B) the number of employers obligated to contribute 
to the plan; 

“(C) a list of the employers that contributed more than 
5 percent of the total contributions to the plan during 
such plan year; 

“(D) the number of participants under the plan on 
whose behalf no contributions were made by an employer 
as an employer of the participant for such plan year and 
for each of the 2 preceding plan years; 

“(E) whether the ‘plan was in critical or endangered 
status under section 305 for such plan year and, if so, 
include— 

“(i) a list of the actions taken by the plan to 
improve its funding status; and 

“(ii) a statement describing how a person may 
obtain a copy of the plan’s improvement or rehabilita- 

tion plan, as applicable, adopted under section 305 

and the actuarial and financial data that demonstrate 

any action taken by the plan toward fiscal improve- 
ment; 

“(F) the number of employers that withdrew from the 
plan during the preceding plan year and the aggregate 
amount of withdrawal liability assessed, or estimated to 
be assessed, against such withdrawn employers, as reported 
on the annual report for the plan year to which the report 
under this subsection relates; 

“(G) in the case of a multiemployer plan that has 
merged with another plan or to which assets and liabilities 
have been transferred, the actuarial valuation of the assets 
and liabilities of each affected plan during the year pre- 
ceding the effective date of the merger or transfer, based 
upon the most recent data available as of the day before 
the first day of the plan year, or other valuation method 
performed under standards and procedures as the Sec- 
retary may prescribe by regulation; 

“(H) a description as to whether the plan— 
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“(i) sought or received an amortization extension 
under section 304(d) of this Act or section 431(d) of 
the Internal Revenue Code of 1986 for such plan year; 
or 
“(ii) used the shortfall funding method (as such 
term is used in section 305) for such plan year; and 
“(I) notification of the right under this section of the Notification. 
recipient to a copy of the annual report filed with the 
Secretary under subsection (a), summary plan description, 
summary of any material modification of the plan, upon 
written request, but that— 
“j) in no case shall a recipient be entitled to 
receive more than one copy of any such document 
described during any one 12-month period; and 
“(ii) the administrator may make a reasonable 
charge to cover copying, mailing, and other costs of 
furnishing copies of information pursuant to this 
subparagraph. : 
“(2) EFFECT OF SUBSECTION.—Nothing in this subsection 

waives any other provision under this title requiring plan 

administrators to provide, upon request, information to 

employers that have an obligation to contribute under the 

plan.”. 

(e) MODEL ForM.—Not later than 1 year after the date of Deadline. 
the enactment of this Act, the Secretary of Labor shall publish 29 USC 1021 
a model form for providing the statements, schedules, and other ™ 
material required to be provided under section 101(f) of the 
Employee Retirement Income Security Act of 1974, as amended 
by this section. The Secretary of Labor may promulgate any interim 
final rules as the Secretary determines appropriate to carry out 
the provisions of this subsection. 

(f) EFFECTIVE DATE.—Thd¢ amendments made by this section 29 USC 1021 
shall apply to plan years beginning after December 31, 2007. note 


SEC. 504. ELECTRONIC DISPLAY OF ANNUAL REPORT INFORMATION. 


(a) ELECTRONIC DISPLAY OF INFORMATION.—Section 104(b) of 
such Act (29 U.S.C. 1024(b)) is amended by adding at the end 
the following: 
“(5) Identification and basic plan information and actuarial 
information included in the annual report for any plan year shall 
be filed with the Secretary in an electronic format which accommo- 
dates display on the Internet, in accordance with regulations which 
shall be prescribed by the Secretary. The Secretary shall provide 
for display of such information included in the annual report, within 
90 days after the date of the filing of the annual report, on an 
Internet website maintained by the Secretary. and other appropriate 
media. Such information shall also be displayed on any Intranet Regulations. 
website maintained by the plan sponsor (or by the plan adminis- 
trator on behalf of the plan sponsor) for the purpose of commu- 
nicating with employees and not the public, in accordance with 
regulations which shall be prescribed by the Secretary.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 29 USC 1024 
shall apply to plan years beginning after December 31, 2007. note. 








SEC. 505. SECTION 4010 FILINGS WITH THE PBGC. 


(a) CHANGE IN CRITERIA FOR PERSONS REQUIRED TO PROVIDE 
INFORMATION TO PBGC.—Section 4010(b) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1310(b)) is amended 
by striking paragraph (1) and inserting the following: 

“(1) the funding target attainment percentage (as defined 
in subsection (d)) at the end of the preceding plan year of 

a plan maintained by the contributing sponsor or any member 

of its controlled group is less than 80 percent;”. 

(b) ADDITIONAL INFORMATION REQUIRED.—Section 4010 of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 1310) 
is amended by adding at the end the following new subsection: 

“(d) ADDITIONAL INFORMATION REQUIRED.— 

“(1) IN GENERAL.—The information submitted to the cor- 
poration under subsection (a) shall include— 

“(A) the amount of benefit liabilities under the plan 
determined using the assumptions used by the corporation 
in determining liabilities; 

“(B) the funding target of the plan determined as if 
the plan has been in at-risk status for at least 5 plan 
years; and 

' “(C) the funding target attainment percentage of the 
plan. 
“(2) DEFINITIONS.—For purposes of this subsection: 

“(A) FUNDING TARGET.—The term ‘funding target’ has 
the meaning provided under section 303(d)(1). 

“(B) FUNDING TARGET ATTAINMENT PERCENTAGE.—The 
term ‘funding target attainment percentage’ has the 
meaning provided under section 302(d)(2). 

“(C) AT-RISK STATUS.—The term ‘at-risk status’ has 
the meaning provided in section 303(i)(4). 

“(e) NOTICE TO CONGRESS.—The corporation shall, on an annual 
basis, submit to the Committee on Health, Education, Labor, and 
Pensions and the Committee on Finance of the Senate and the 
Committee on Education and the Workforce and the Committee 
on Ways and Means of the House of Representatives, a summary 
report in the aggregate of the information submitted to the corpora- 

‘tion under this section.”. 


29 USC 1310 (c) EFFECTIVE DATE.—The amendments made by this section 
note. shall apply with respect to years beginning after 2007. 
SEC. 506. DISCLOSURE OF TERMINATION INFORMATION TO PLAN 
PARTICIPANTS. 


(a) DISTRESS TERMINATIONS.— 

(1) IN GENERAL.—Section 4041(c)(2) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1341(c)(2)) is 
amended by adding at the end the following: 

“(D) DISCLOSURE OF TERMINATION INFORMATION.— 

“) IN GENERAL.—A plan administrator that has 
filed a notice of intent to terminate under subsection 
(a)(2) shall provide to an affected party any information 
provided to the corporation under subsection (a)(2) not 
later than 15 days after— 

“(I) receipt of a request from the affected party 
for the information; or 

“(II) the provision of new information to the 
corporation relating to a previous request. 
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“(ii) CONFIDENTIALITY.— . 

“(I) IN GENERAL.—The plan administrator 
shall not provide information under clause (i) in 
a form that includes any information that may 
directly or indirectly be associated with, or other- 
wise identify, an individual participant or bene- 
ficiary. 

“(II) LIMITATION.—A court may limit disclosure 
under this subparagraph of confidential informa- 
tion described in section 552(b) of title 5, United 
States Code, to any authorized representative of 
the participants or beneficiaries that agrees to 
ensure the confidentiality of such information. 

“Gii) FORM AND MANNER OF _ INFORMATION; 
CHARGES.— 

“(I) FORM AND MANNER.—The corporation may 
prescribe the form and manner of the provision 
of information under this subparagraph, which 
shall include delivery in written, electronic, or 
other appropriate form to the extent that such 
form is reasonably accessible to individuals to 
whom the information is required to be provided. 

“(II) REASONABLE CHARGES.—A plan adminis- 
trator may charge a reasonable fee for any 
information provided under this subparagraph in 
other than electronic form. 

“(iv) AUTHORIZED REPRESENTATIVE.—For purposes 
of this subparagraph, the term ‘authorized representa- 
tive’ means any employee organization representing 
participants in the pension plan.”. 

(2) CONFORMING AMENDMENT.—Section 4041(c)(1) of the 
Employee Retirement Intome Security Act of 1974 (29 U.S.C. 
1341(c)(1)) is amended in subparagraph (C) by striking 
“subparagraph (B)” and inserting “subparagraphs (B) and (D)”. 
(b) INVOLUNTARY TERMINATIONS.— 

(1) IN GENERAL.—Section 4042(c) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 13842(c)) is 
amended by— 

(A) striking “(c) If the” and inserting “(c)(1) If the”; 
(B) redesignating paragraph (3) as paragraph (2); and 
(C) adding at the end the following: 

“(3) DISCLOSURE OF TERMINATION INFORMATION.— 
“(A) IN GENERAL.— 

“(i) INFORMATION FROM PLAN SPONSOR OR ADMINIS- 
TRATOR.—A plan sponsor or plan administrator of a 
single-employer plan that has received a notice from 
the corporation of a determination that the plan should 
be terminated under this section shall provide to an 
affected party any information provided to the corpora- 
tion in connection with the plan termination. 

“(ii) INFORMATION FROM CORPORATION.—The cor- 
poration shall provide a copy of the administrative 
record, including the trusteeship decision record of a 
termination of a plan described under clause (i). 











Deadline. 


29 USC 1341 
note. 


“(B),. TIMING OF DISCLOSURE.—The plan sponsor, plan 
administrator, or the corporation, as applicable, shall pro- 
vide the information described in subparagraph (A) not 
later than 15 days after— 

“(i) receipt of a request from an affected party 
for such information; or 

“(ii) in the case of information described under 
subparagraph (A)(i), the provision of any new informa- 
tion to the corporation relating to a previous request 
by an affected party. 

“(C) CONFIDENTIALITY.— 

“(i) IN GENERAL.—The plan administrator and plan 
sponsor shall not provide information under subpara- 
graph (A)(i) in a form which includes any information 
that may directly or indirectly be associated with, or 
otherwise identify, an individual participant or bene- 
ficiary. 

“Gi) LIMITATION.—A court may limit disclosure 
under this paragraph of confidential information 
described in section 552(b) of title 5, United States 
Code, to authorized representatives (within the 
meaning of section 4041(c)(2)(D)(iv)) of the participants 
or beneficiaries that agree to ensure the confidentiality 
of such information. 

“(D) FORM AND MANNER OF INFORMATION; CHARGES.— 

“(i) FORM AND MANNER.—The corporation may pre- 
scribe the form and manner of the provision of informa- 
tion under this paragraph, which shall include delivery 
in written, electronic, or other appropriate form to 
the extent that such form is reasonably accessible to 
individuals to whom the information is required to 
be provided. 

“(ii) REASONABLE CHARGES.—A plan sponsor may 
charge a reasonable fee for any information provided 
under this paragraph in other than electronic form.”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
shall apply to any plan termination under title IV of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1301 et seq.) with respect to which the notice of intent to 
terminate (or in the case of a termination by the Pension 
Benefit Guaranty Corporation, a notice of determination under 
section 4042 of such Act (29 U.S.C. 1342)) occurs after the 
date of enactment of this Act. 

(2) TRANSITION RULE.—If notice under section 4041(c)(2)(D) 
or 4042(c)(3) of the Employee Retirement Income Security Act 
of 1974 (as added by this section) would otherwise be required 
to be provided before the 90th day after the date of the enact- 
ment of this Act, such notice shall not be required to be provided 
until such 90th day. 


SEC. 507. NOTICE OF FREEDOM TO DIVEST EMPLOYER SECURITIES. 


(a) IN GENERAL.—Section 101 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1021), as amended by 
this Act, is amended by redesignating subsection (m) as subsection 
(n) and by inserting after subsection (') the following: 
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“(m) NOTICE OF RiGHT To Divest.—Not later than 30 days Deadline. 
before the first date on which an applicable individual of an 
applicable individual account plan is eligible to exercise the right 
under section 204(j) to direct the proceeds from the divestment 
of employer securities with respect to any type of contribution, 
the administrator shall provide to such individual a notice— 
“(1) setting forth such right under such section, and 
“(2) describing the importance of diversifying the invest- 
ment of retirement account assets. 
The notice required by this subsection shall be written in a manner 
calculated to be understood by the, average plan participant and 
may be delivered in written, electronic, or other appropriate form 
to the extent that such form is reasonably accessible to the 
recipient.”. 
(b) PENALTIES.—Section 502(c)(7) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1132(c)(7)) is amended 
by striking “section 101(i)” and inserting “subsection (i) or (m) 
of section 101”. 
(c) MODEL NoTice.—The Secretary of the Treasury shall, within Deadline. 
180 days after the date of the enactment of this subsection, prescribe 29 USC 1021 
a model notice for purposes of satisfying the requirements of the ™* 
amendments made by this section. 
(d) EFFECTIVE DATES.— 29 USC 1021 
(1) IN GENERAL.—The amendments. made by this section 0e. 
shall apply to plan years beginning after December 31, 2006. 
(2) TRANSITION RULE.—If notice under section 101(m) of 
the Employee Retirement Income Security Act of 1974 (as added 
by this section) would otherwise be required to be provided 
before the 90th day after the date of the enactment of this 
Act, such notice shall not be required to be provided until 
such 90th day. 


SEC. 508. PERIODIC PENSION BENEFIT STATEMENTS. 


(a) AMENDMENTS OF ERISA.— 

(1) IN GENERAL.—Section 105(a) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1025(a)) is 
amended to read as follows: 

“(a) REQUIREMENTS TO PROVIDE PENSION BENEFIT STATE- 
MENTS.— 
“(1) REQUIREMENTS.— | 
“(A) INDIVIDUAL ACCOUNT PLAN.—The administrator of 
an individual account plan (other than a one-participant 
retirement plan described in section 101(i)(8)B)) shall fur- 
nish a pension benefit statement— 

“(i) at least once each calendar quarter to a partici- 
pant or beneficiary who has the right to direct the 
investment of assets in his or her account under the 
plan, , 

“(ii) at least once each calendar year to a partici- 
pant or beneficiary who has his or her own account 
under the plan but does not have the right to direct 
the investment of assets in that account, and 

“(jii) upon written request to a plan beneficiary 
not described in clause (i) or (ii). 


‘ 








“(B) DEFINED BENEFIT PLAN.—The administrator of a 
defined benefit plan (other than a one-participant retire- 
ment plan described in section 101(i)(8)(B)) shall furnish 
a pension benefit statement— 

“(i) at least once every 3 years to each participant 
with a nonforfeitable accrued benefit and who is 
employed by the employer maintaining the plan at 
the time the statement is to be furnished, and 

“(ii) to a participant or beneficiary of the plan 
upon written request. 

Information furnished under clause (i) to a participant 
may be based on reasonable estimates determined under 
regulations prescribed by the Secretary, in consultation 
with the Pension Benefit Guaranty Corporation. 

“(2) STATEMENTS.— 

“(A) IN GENERAL.—A pension benefit statement under 
paragraph (1)— 

“(i) shall indicate, on the basis of the latest avail- 
able information— 

“(I) the total benefits accrued, and 

“(II) the nonforfeitable pension benefits, if any, 
which have accrued, or the earliest date on which 
benefits will become nonforfeitable, 

“ii) shall include an explanation of any permitted 
disparity under section 401(1) of the Internal Revenue 
Code of 1986 or any floor-offset arrangement that may 
be applied in determining any accrued benefits 
described in clause (i), 

“Gii) shall be written in a manner calculated to 
be understood by the average plan participant, and 

“(iv) may be delivered in written, electronic, or 
other appropriate form to the extent such form is 
reasonably accessible to the participant or beneficiary. 
“(B) ADDITIONAL INFORMATION.—In the case of an indi- 

vidual account plan, any pension benefit statement under 
clause (i) or (ii) of paragraph (1)(A) shall include— 

“(i) the value of each investment to which assets 
in the individual account have been allocated, deter- 
mined as of the most recent valuation date under the 
plan, including the value of any assets held in the 
form of employer securities, without regard to whether 
such securities were contributed by the plan sponsor 
or acquired at the direction of the plan or of the partici- 
pant or beneficiary, and 

“(ii) in the case of a pension benefit statement 
under paragraph (1)(A)(i)— 

“I) an explanation of any limitations or 
restrictions on any right of the participant or bene- 
ficiary under the plan to direct an investment, 

“(II) an explanation, written in a manner cal- 
culated to be understood by the average plan 
participant, of the importance, for the long-term 
retirement security of participants and _ bene- 
ficiaries, of a well-balanced and diversified invest- 
ment portfolio, including a statement of the risk 
that holding more than 20 percent of a portfolio 
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in the security of one entity (such as employer 
securities) may not be adequately diversified, and 

“(III) a notice directing the participant or bene- Notices. 
ficiary to the Internet website of the Department 

of Labor for sources of information on individual 

investing and diversification. 

“(C) ALTERNATIVE NOTICE.—The requirements of 
subparagraph (A)(iXII) are met if, at least annually and 
- accordance with requirements of the Secretary, the 
plan— 

“(i) updates the information described in such 
paragraph which is provided in the pension benefit 
statement, or 

“(ii) provides i in a separate statement such informa- 
tion as is necessary to enable a participant or bene- 
— to determine their nonforfeitable vested bene- 
its. 

3) DEFINED BENEFIT PLANS.— ¢ 

“(A) ALTERNATIVE NOTICE.—In the case of a defined 
benefit plan, the requirements of paragraph (1)(B)(i) shall 
be treated as met with respect to a participant if at least 
once each year the administrator provides to the participant 
notice of the availability of the pension benefit statement 
and the ways in which the participant may obtain such 
statement. Such notice may be delivered in written, elec- 
tronic, or other appropriate form to the extent such form 
is reasonably accessible to the participant. 

“(B) YEARS IN WHICH NO BENEFITS ACCRUE.—The Sec- 
retary may provide that years in which no employee or 
former employee benefits (within the meaning of section 
410(b) of the Internal Revenue Code of 1986) under the 
plan need not be taken into account in determining the 
3-year period under paragraph (1)(B)(i).”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 105 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1025) is amended by 
striking subsection (d). 

(B) Section 105(b) of such Act (29 U.S.C. 1025(b)) is 
amended to read as follows: 

“(b) LIMITATION ON NUMBER OF STATEMENTS.—In no case shall 
a participant or beneficiary of a plan be entitled to more than 
1 statement described in subparagraph (A)(iii) or (B)(ii) of subsection 
(a)(1), whichever is applicable, in any 12-month period.” 

(C) Section 502(c)(1) of such Act (39 U.S.C. 1132(e)(1)) 
is amended by striking “or section 101(f)” and inserting 
“section 101(f), or section 105(a)”. 

(b) MODEL STATEMENTS.— 29 USC 1025 

(1) IN GENERAL.—The Secretary of Labor shall, within 1 »0te. 
year after the date of the enactment of this section, develop e@dline. 

1 or more model benefit statements that are written in a 

manner calculated to be understood by the average plan partici- 

pant and that may be used by plan administrators in complying 
with the requirements of section 105 of the Employee Retire- 

ment Income Security Act of 1974. 

(2) INTERIM FINAL RULES.—The Secretary of Labor may 
promulgate any interim final rules as the Secretary determines 
appropriate to carry out the provisions of this subsection. 








29 USC 1025 
note. 


29 USC 1021 
note. 
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(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by this section 
shall apply to plan years beginning after December 31, 2006. 
(2) SPECIAL RULE FOR COLLECTIVELY BARGAINED AGREE- 
MENTS.—In the case of a plan maintained pursuant to 1 or 
more collective bargaining agreements between employee rep- 
resentatives and 1 or more employers ratified on or before 
the date of the enactment of this Act, paragraph (1) shall 
be applied to benefits pursuant to, and individuals covered 
by, any such agreement by substituting for “December 31, 
2006” the earlier of— 
(A) the later of— 
(i) December 31, 2007, or 
(ii) the date on which the last of such collective 
bargaining agreements terminates (determined without 
regard to any extension thereof after such date of 
enactment), or 
(B) December 31, 2008. 


SEC. 509. NOTICE TO PARTICIPANTS OR BENEFICIARIES OF BLACKOUT 
PERIODS. 


(a) IN GENERAL.—Section 101(i)(8)(B) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1021(i)(8)(B)) is 
amended by striking clauses (i) through (iv), by redesignating clause 
(v) as clause (ii), and by inserting before clause (ii), as so redesig- 
nated, the following new clause: 

“(i) on the first day of the plan year— 

“(T) covered only one individual (or the indi- 
vidual and the individual’s spouse) and the indi- 
vidual (or the individual and the individual’s 
spouse) owned 100 percent of the plan sponsor 
(whether or not incorporated), or 

“(II) covered only one or more partners (or 
partners and their spouses) in the plan sponsor, 
and”. 

(b) EFFECTIVE DATE.—The amendments made by this sub- 


‘section shall take effect as if included in the provisions of section 


306 of Public Law 107-204 (116 Stat. 745 et seq.). 


TITLE VI—INVESTMENT ADVICE, PRO- 
HIBITED TRANSACTIONS, AND FIDU- 
CIARY RULES 


Subtitle A—Investment Advice 


SEC. 601. PROHIBITED TRANSACTION EXEMPTION FOR PROVISION OF 
INVESTMENT ADVICE. 


(a) AMENDMENTS TO THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.— 
(1) EXEMPTION FROM PROHIBITED TRANSACTIONS.—Section 
408(b) of the Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1108(b)) is amended by adding at the end 
the following new paragraph: 
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“(14) Any transaction in connection. with the provision of 
investment advice described in section 3(21)(A)(ii) to.a partici- 
pant or beneficiary of an individual account plan that permits 
such participant or beneficiary to direct the investment of assets 
in their individual account, if— 

“(A) the transaction is— 

“() the provision of the investment advice to the 
participant or beneficiary of the plan with respect to 
a security or other property available as an investment 
under the plan, 

“(ii) the acquisition, holding, or sale of a security 
or other property available as an investment under 
the plan pursuant to the investment advice, or 

“(jii) the direct or indirect receipt of fees or other 
compensation by the fiduciary adviser or an affiliate 
thereof (or any employee, agent, or registered rep- 
resentative of the fiduciary adviser or affiliate) in 
connection with the provision of the -advice or in 
connection with an acquisition, holding, or sale of a 
security or other property available as an investment 
under the plan pursuant to the investment advice; 
and 
“(B) the requirements of subsection (g) are met.”. 

(2) REQUIREMENTS.—Section 408 of such Act is amended 29 USC 1108. 
further by adding at the end the following new subsection: 
“(g) PROVISION OF INVESTMENT ADVICE TO PARTICIPANT AND 

BENEFICIARIES.— 

“(1) IN GENERAL.—The prohibitions provided in section 406 
shall not apply to transactions described in subsection (b)(14) 
if the investment advice provided by a fiduciary adviser is 
provided under an eligible investment advice arrangement. 

“(2) ELIGIBLE INVESTMENT ADVICE ARRANGEMENT.—For pur- 
poses of this subsection, the term ‘eligible investment advice 
arrangement’ means an arrangement— 

“(A) which either— 

“(i) provides that any fees (including any commis- 
sion or other compensation) received by the fiduciary 
adviser for investment advice or with respect to the 
sale, holding, or acquisition of any security or other 
property for purposes of investment of plan assets do 
not vary depending on the basis of any investment 
option selected, or — 

“(ii) uses a computer model under an investment 
advice program meeting the requirements of paragraph 
(3) in connection with the provision of investment 
advice by a fiduciary adviser to a participant or bene- 
ficiary, and 
“(B) with respect to which the requirements of para- 

graph (4), (5), (6), (7), (8), and (9) are met. 

“(3) INVESTMENT ADVICE PROGRAM USING COMPUTER 
MODEL.— 

“(A) IN GENERAL.—An investment advice program 
meets the requirements of this paragraph if the require- 
ments of subparagraphs (B), (C), and (D) are met. 

“(B) COMPUTER MODEL.—The requirements of this 
subparagraph are met if the investment advice provided 








under the investment advice program is provided pursuant 
to a computer model that— 

“(i) applies generally accepted investment theories 
that take into account the historic returns of different 
asset classes over defined periods of time, 

“(ii) utilizes relevant information about the partici- 
pant, which may include age, life expectancy, retire- 
ment age, risk tolerance, other assets or sources of 
income, and preferences as to certain types of invest- 
ments, 

“(iii) utilizes prescribed objective criteria to provide 
asset allocation portfolios comprised of investment 
options available under the plan, 

“(iv) operates in a manner that is not biased in 
favor of investments offered by the fiduciary adviser 
or a person with a material affiliation or contractual 
relationship with the fiduciary adviser, and 

“(v) takes into account all investment options 
under the plan in specifying how a participant’s 
account balance should be invested and is not inappro- 
priately weighted with respect to any investment 
option. 

“(C) CERTIFICATION.— 

“i) IN GENERAL.—The requirements of this 
subparagraph are met with respect to any investment 
advice program if an eligible investment expert cer- 
tifies, prior to the utilization of the computer model 
and in accordance with rules prescribed by the Sec- 
retary, that the computer model meets the require- 
ments of subparagraph (B). 

“Gi) RENEWAL OF CERTIFICATIONS.—If, as deter- 
mined under regulations prescribed by the Secretary, 
there are material modifications to a computer model, 
the requirements of this subparagraph are met only 
if a certification described in clause (i) is obtained 
with respect to the computer model as so modified. 

“(iii) ELIGIBLE INVESTMENT EXPERT.—The term 
‘eligible investment expert’ means any person— 

“(I) which meets such requirements as the 

Secretary may provide, and 

“(II) does not bear any material affiliation or 
contractual relationship with any investment 
adviser or a related person thereof (or any 
employee, agent, or registered representative of 
the investment adviser or related person). 

“(D) EXCLUSIVITY OF RECOMMENDATION.—The require- 
ments of this subparagraph are met with respect to any 
investment advice program if— 

“) the only investment advice provided under the 
program is the advice generated by the computer model 
described in subparagraph (B), and 

“Gii) any transaction described in subsection 
(b)(14)(B)Gi) occurs solely at the direction of the partici- 
pant or beneficiary. 

Nothing in the preceding sentence shall preclude the 
participant or beneficiary from requesting investment 
advice other than that described in subparagraph (A), but 
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only if such request has not been solicited by any person 
connected with carrying out the arrangement. . 

“(4) EXPRESS AUTHORIZATION BY SEPARATE FIDUCIARY.—The 
requirements of this paragraph are met with respect to an 
arrangement if the arrangement is expressly authorized by 
a plan fiduciary other than the person offering the investment 
advice program, any person providing investment options under 
the plan, or any affiliate of either. 

“(5) ANNUAL AUDIT.—The requirements of this paragraph 
are met if an independent auditor, who has appropriate tech- 
nical training or experience and proficiency and so represents 
in writing— 

“(A) conducts an ‘iia audit of the arrangement for 
compliance with the requirements of this subsection, and 

“(B) following completion of the annual audit, issues Reports. 
a written report to the fiduciary who authorized use of 
the arrangement which presents its specific findings 
regarding compliance of the arrangement with the require- 
ments of this subsection. 

For purposes of this paragraph, an auditor is considered inde- 

pendent if it is not related to the person offering the arrange- 

ment to the plan and is not related to any person providing 
investment options under the plan. 

“(6) DISCLOSURE.—The requirements of this paragraph are 
met if— 

“(A) the fiduciary adviser provides to a participant 
or a beneficiary before the initial provision of the invest- 
ment advice with regard to any security or other property 
offered as an investment option, a written notification 
(which may consist of notification by means of electronic 
communication)— 

“G) of the role of any party that has a material 
affiliation or contractual relationship with the financial 
adviser in the development of the investment advice 
program and in the selection of investment options 
available under the plan, 

“ii) of the past performance and historical rates 
of return of the investment options available under 
the plan, 

“(iii) of all fees or other compensation relating 
to the advice that the fiduciary adviser or any affiliate 
thereof is to receive (including compensation provided 
by any third party) in connection with the provision 
of the advice or in connection with the sale, acquisition, 
or holding of the security or other property, 

“(iv) of any material affiliation or contractual rela- 
tionship of the fiduciary adviser or affiliates thereof 
in the security or other property, 

) the manner, and under what circumstances, 
any participant or beneficiary: information provided 
under the arrangement will be used or disclosed, 

“(vi) of the types of services provided by the fidu- 
ciary adviser in connection with the provision of invest- 
ment advice by the fiduciary adviser, 

“(vii) that the adviser is acting as a fiduciary of 
the plan in connection with the proviston of the advice, 
and 








. “(viii) that a recipient of the advice may separately 
arrange for the provision of advice by another adviser, 
that could have no material affiliation with and receive 
no fees or other compensation in connection with the 
security or other property, and 
“(B) at all times during the provision of advisory serv- 

ices to the participant or beneficiary, the fiduciary 

adviser— 

“j) maintains the information described in 
subparagraph (A) in accurate form and in the manner 
described in paragraph (8), 

“(ii) provides, without charge, accurate information 
to the recipient of the advice no less frequently than 
annually, 

“(iii) provides, without charge, accurate informa- 
tion to the recipient of the advice upon request of 
the recipient, and 

“(iv) provides, without charge, accurate informa- 
tion to the recipient of the advice concerning any mate- 
rial change to the information required to be provided 
to the recipient of the advice at a time reasonably 
contemporaneous to the change in information. 

“(7) OTHER CONDITIONS.—The requirements of this para- 
graph are met if— 

“(A) the. fiduciary adviser provides appropriate disclo- 
sure, in connection with the sale, acquisition, or holding 
of the security or other property, in accordance with all 
applicable securities laws, 

“(B) the sale, acquisition, or holding occurs solely at 
the direction of the recipient of the advice, 

“(C) the compensation received by the fiduciary adviser 
and affiliates thereof in connection with the sale, acquisi- 
tion, or holding of the security or other property is reason- 
able, and 

“(D) the terms of the sale, acquisition, or holding of 
the security or other property are at least as favorable 
to the plan as an arm’s length transaction would be. 

“(8) STANDARDS FOR PRESENTATION OF INFORMATION.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met if the notification required to be provided to partici- 
pants and beneficiaries under paragraph (6)(A) is written 
in a clear and conspicuous manner and in a manner cal- 
culated to be understood by the average plan participant 
and is sufficiently accurate and comprehensive to reason- 
ably apprise such participants and beneficiaries of the 
information required to be provided in the notification. 

“(B) MODEL FORM FOR DISCLOSURE OF FEES AND OTHER 
COMPENSATION.—The Secretary shall issue a model form 
for the disclosure of fees and other compensation required 
in paragraph (6)(A)(jii) which meets the requirements of 
subparagraph (A). 

“(9) MAINTENANCE FOR 6 YEARS OF EVIDENCE OF COMPLI- 
ANCE.—The requirements of this paragraph are met if a fidu- 
ciary adviser who has provided advice referred to in paragraph 
(1) maintains, for a period of not less than 6 years after the 
provision of the advice, any records necessary for determining 
whether the requirements of the preceding provisions of this 
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subsection and of subsection (b)(14) have been met. A trans- 
action prohibited under section 406 shall not be considered 
to have occurred solely because the records are lost or destroyed 
prior to the end of the 6-year period due to circumstances 
beyond the control of the fiduciary adviser. 

“(10) EXEMPTION FOR PLAN SPONSOR AND CERTAIN OTHER 
FIDUCIARIES.— 

“(A) IN GENERAL.—Subject to subparagraph (B), a plan 
sponsor or other person who is a fiduciary (other than 
a fiduciary adviser) shall not be treated as failing to meet 
the requirements of this part solely by reason of the provi- 
sion of investment advice referred to in section 3(21)(A)(ii) 
(or solely by reason of contracting for or otherwise 
arranging for the provision of the advice), if— 

“(i) the advice is provided by a fiduciary adviser 
pursuant to an eligible investment advice arrangement 
between the plan sponsor or other fiduciary and the 
fiduciary adviser for the provision by the fiduciary 
adviser of investment advice referred to in such section, 

“(ii) the terms of the eligible investment advice 
arrangement require compliance by the fiduciary 
adviser with the requirements of this subsection, and 

“(iii) the terms of the eligible investment advice 
arrangement include a written acknowledgment by the 
fiduciary adviser that the fiduciary adviser is a fidu- 
ciary of the plan with respect to the provision of the 
advice. 

“(B) CONTINUED DUTY OF PRUDENT SELECTION OF 
ADVISER AND PERIODIC REVIEW.—Nothing in subparagraph 
(A) shall be construed to exempt a plan sponsor or other 
person who is a fiduciary from any requirement of this 
part for the prudent'selection and periodic review of a 
fiduciary adviser with whom the plan sponsor or other 
person enters into an eligible investment advice arrange- 
ment for the provision of investment advice referred to 
in section 3(21)(A)(ii). The plan sponsor or other person 
who is a fiduciary has no duty under this part to monitor 
the specific investment advice given by the fiduciary 
adviser to any particular recipient of the advice. 

“(C) AVAILABILITY OF PLAN ASSETS FOR PAYMENT FOR 
ADVICE.—Nothing in this part. shall be construed to pre- 
clude the use of plan assets to pay for reasonable expenses 
in providing investment advice referred to in section 
3(21)(A)(ii). 

“(11) DEFINITIONS.—For purposes of this subsection and 
subsection (b)(14)— 

“(A) FIDUCIARY ADVISER.—The term ‘fiduciary adviser’ 
means, with respect to a plan, a person who is a fiduciary 
of the plan by reason of the provision of investment advice 
referred to in section 3(21)(A)(ii) by the person to the 
participant or beneficiary of the plan and who is— 

“(j) registered as an investment adviser under the 
Investment Advisers Act of 1940 (15 U.S.C. 80b—1 et 
seq.) or under the laws of the State in which the 
fiduciary maintains its principal office and place of 
business, 
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. “(ii) a bank or similar financial institution referred 
to in section 408(b)(4) or a savings association (as 
defined in section 3(b)(1) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(b)(1)), but only if the advice 
is provided through a trust department of the bank 
or similar financial institution or savings association 
which is subject to periodic examination and review 
by Federal or State banking authorities, 

“(iii) an insurance company qualified to do business 
under the laws of a State, 

“(iv) a person registered as a broker or dealer 
under the Securities Exchange Act of 1934 (15 U.S.C. 
78a et seq.), 

“(v) an affiliate of a person described in any of 
clauses (i) through (iv), or 

“(vi) an employee, agent, or registered representa- 

tive of a person described in clauses (i) through (v) 

who satisfies the requirements of applicable insurance, 

banking, and securities laws relating to the provision 

of the advice. 
For purposes of this part, a person who develops the com- 
puter model described in paragraph (3)(B) or markets the 
investment advice program or computer model shall be 
treated as a person who is a fiduciary of the plan by 
reason of the provision of investment advice referred to 
in section 3(21)(A)(ii) to the participant or beneficiary and 
shall be treated as a fiduciary adviser for purposes of 
this subsection and subsection (b)(14), except that the Sec- 
retary may prescribe rules under which only 1 fiduciary 
adviser may elect to be treated as a fiduciary with respect 
to the plan. 

“(B) AFFILIATE.—The term ‘affiliate’ of another entity 
means an affiliated person of the entity (as defined in 
section 2(a)(3) of the Investment Company Act of 1940 
(15 U.S.C. 80a—2(a)(3))). 

“(C) REGISTERED REPRESENTATIVE.—The term ‘reg- 
istered representative’ of another entity means a person 
described in section 3(a)(18) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(18)) (substituting the entity 
for the broker or dealer referred to in such section) or 
a person described in section 202(a)(17) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-2(a)(17)) (substituting 
the entity for the investment adviser referred to in such 
section).”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 


section shall apply with respect to advice referred to in section 
3(21)(A)Gi) of the Employee Retirement Income Security Act 
of 1974 provided after December 31, 2006. 

(b) AMENDMENTS TO INTERNAL REVENUE CODE OF 1986.— 


(1) EXEMPTION FROM PROHIBITED TRANSACTIONS.—Sub- 


section (d) of section 4975 of the Internal Revenue Code of 
1986 (relating to exemption from tax on prohibited transactions) 
is amended— 


(A) in paragraph (15), by striking “or” at the end; 

(B) in paragraph (16), by striking the period at the 
end and inserting “;or”; and 

(C) by adding at the end the following new paragraph: 
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“(17) Any transaction in connection with the provision of 
investment advice described in subsection (e)(3)(B) to a partici- 
pant or beneficiary in a plan and that permits such participant 
or beneficiary to direct the investment of plan assets in an 
individual account, if— 

“(A) the transaction is— 

“j) the provision of the investment advice to the 
participant or beneficiary of the plan with respect to 
a security or other property available as an investment 
under the plan, 

“(ii) the acquisition, holding, or sale of a security 
or other property available as an investment under 
the plan pursuant to the investment advice, or 

“(iii) the direct or indirect receipt of fees or other 
compensation by the fiduciary adviser or an affiliate 
thereof (or any employee, agent, or registered rep- 
resentative of the fiduciary adviser or affiliate) in 
connection with the provision of the advice or in 
connection with an acquisition, holding, or sale of a 
security or other property available as an investment 
under the plan pursuant to the investment advice; 
and 
“(B) the requirements of subsection (f)(8) are met.”. 

(2) REQUIREMENTS.—Subsection (f) of such section 4975 26 USC 4975. 
(relating to other definitions and special rules) is amended 
by adding at the end the following new paragraph: 

“(8) PROVISION OF INVESTMENT ADVICE TO PARTICIPANT AND 
BENEFICIARIES.— I24 “(A) IN GENERAL.—The prohibitions 
provided in subsection (c) shall not apply to transactions 
described in subsection (b)(14) if the investment advice provided 
by a fiduciary adviser is provided under an eligible investment 
advice arrangement. 

“(B) ELIGIBLE INVESTMENT ADVICE ARRANGEMENT.—For 
purposes of this paragraph, the term ‘eligible investment 
advice arrangement’ means an arrangement— 

“(i) which either— 

“(I) provides that any fees (including any 
commission or other compensation) received by the 
fiduciary adviser for investment. advice or with 
respect to the sale, holding, or acquisition of any 
security or other property for purposes of invest- 
ment of plan assets do not vary depending on 
the basis of any investment option selected, or 

“(IT) uses a computer model under an invest- 
ment advice program meeting the requirements 
of subparagraph (C) in connection with the provi- 
sion of investment advice by a fiduciary adviser 
to a participant or beneficiary, and 
“(ii) with respect to which the requirements of 

subparagraphs (D), (E), (F), (G),-(H), and (I) are met. 

“(C) INVESTMENT ADVICE PROGRAM USING COMPUTER 
MODEL.— 

“(i) IN. GENERAL.—An investment advice program 
meets the requirements of this subparagraph if the 
requirements of clauses (ii), (iii), and (iv) are met. 

“(ii) COMPUTER MODEL.—The requirements of this 
clause are met if the investment advice provided under 
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the investment advice program is provided pursuant 
to a computer model that— 


“(I) applies generally accepted investmént 
theories that take into account the historic returns 
of different asset classes over defined periods of 
time, 

“II) utilizes relevant information about the 
participant, which may include age, life expect- 
ancy, retirement age, risk tolerance, other assets 
or sources of income, and preferences as to certain 
types of investments, 

“(III) utilizes prescribed objective criteria to 
provide asset allocation portfolios comprised of 
investment options available under the plan, 

“(IV) operates in a manner that is not biased 
in favor of investments offered by the fiduciary 
adviser or a person with a material affiliation or 
— relationship with the fiduciary adviser, 
an 

“(V) takes into account all investment options 
under the plan in specifying how a participant’s 
account balance should be invested and is not 
inappropriately weighted with respect to any 
investment option. 

“(iii) CERTIFICATION.— 

“(I) IN GENERAL.—The requirements of this 
clause are met with respect to any investment 
advice program if an eligible investment expert 
certifies, prior to the utilization of the computer 
model and in accordance with rules prescribed by 
the Secretary of Labor, that the computer model 
meets the requirements of clause (ii). 

“II) RENEWAL OF CERTIFICATIONS.—If, as 
determined under regulations prescribed by the 
Secretary of Labor, there are material modifica- 
tions to a computer model, the requirements of 
this clause are met only if a certification described 
in subclause (I) is obtained with respect to the 
computer model as so modified. 

“(III) ELIGIBLE INVESTMENT EXPERT.—The 
term ‘eligible investment expert’ means any person 
which meets such requirements as the Secretary 
of Labor may provide and which does not bear 
any material affiliation or contractual relationship 
with any investment adviser or a related person 
thereof (or any employee, agent, or registered rep- 
resentative of the investment adviser or related 
person). 

“Giv) EXCLUSIVITY OF RECOMMENDATION.—The 


requirements of this clause are met with respect to 
any investment advice program if— 





“(I) the only investment advice provided under 
the program is the advice generated by the com- 
puter model described in clause (ii), and 

“(II) any transaction described in subsection 
(b)(14)(B)Gi) occurs solely at the direction of the 
participant or beneficiary. 
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Nothing in the preceding sentenee shall preclude the 

participant or beneficiary from requesting investment 

advice other than that described in clause (i), but only 
if such request has not been solicited by any person 
connected with carrying out the arrangement. 

“(D) EXPRESS AUTHORIZATION BY SEPARATE FIDU- 
CIARY.—The requirements of this subparagraph are met 
with respect to an arrangement if the arrangement is 
expressly authorized by a plan fiduciary other than the 
person offering the investment advice program, any person 
providing investment options under the plan, or any affil- 
iate of either. é 

“(E) AUDITS.— ’ 

“Gj IN GENERAL.—The requirements of this 
subparagraph are met if an independent auditor, who 
has appropriate technical training or experience and 
proficiency and so represents in writing— 

“(I) conducts an annual audit of the arrange- 
ment for compliance with the requirements of this 
paragraph, and 

“(II) following completion of the annual audit, Reports. 
issues a written report to the fiduciary who author- 
ized use of the arrangement which presents its 
specific findings regarding compliance of the 
arrangement with the requirements of this para- 
graph. 

“Gi) SPECIAL RULE FOR INDIVIDUAL RETIREMENT 
AND SIMILAR PLANS.—In the case of a plan described 
in subparagraphs (B) through (F) (and so much of 
subparagraph (G) as relates to such subparagraphs) 
of subsection (e)(1), in lieu of the requirements of clause 
(i), audits of the arrangement shall be conducted at 
such times and in’ such manner as the Secretary of 
Labor may prescribe. 

“(iii) INDEPENDENT AUDITOR.—For purposes of this 
subparagraph, an auditor is considered independent 
if it is not related to the person offering the arrange- 
ment to the plan and is not related to any person 
providing investment options under the-plan. 

“(F) DISCLOSURE.—The requirements of this subpara- 
graph are met if— 

“(j) the fiduciary adviser provides to a participant 
or a beneficiary before the initial provision of the 
investment advice with regard to any security or other 
property offered as an investment option, a written 
notification (which may consist of notification by means 
of electronic communication)— 

“(I) of the role of any party that has a material 
affiliation or contractual relationship with the 
financial adviser in the development of the invest- 
ment advice program and in the selection of invest- 
ment options available under the plan, 

“(If) of the past performance and historical 
rates of return of the investment options available 
under the plan, 

“(IIT) of all fees or other compensation relating 
to the advice that the fiduciary adviser or any 
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’ affiliate thereof is to receive (including compensa- 
tion provided by any third party) in connection 
with the provision of the advice or in connection 
with the sale, acquisition, or holding of the security 
or other property, 

“(IV) of any material affiliation or contractual 
relationship of the fiduciary adviser or affiliates 
thereof in the security or other property, 

“(V) the manner, and under what cir- 
cumstances, any participant or beneficiary 
information provided under the arrangement will 
be used or disclosed, 

“(VI) of the types of services provided by the 
fiduciary adviser in connection with the provision 
of investment advice by the fiduciary adviser, 

“(VII) that the adviser is acting as a fiduciary 
of the plan in connection with the provision of 
the advice, and 

“(VIII) that a recipient of the advice may sepa- 
rately arrange for the provision of advice by 
another adviser, that could have no material affili- 
ation with and receive no fees or other compensa- 
tion in connection with the security or other prop- 
erty, and 
“(ji) at all times during the provision of advisory 

services to the participant or beneficiary, the fiduciary 
adviser— 

“(I) maintains the information described in 
clause (i) in’ accurate form and in the manner 
described in subparagraph (H), 

“II) provides, without charge, accurate 
information to the recipient of the advice no less 
frequently than annually, 

“III) provides, without charge, accurate 
information to the recipient of the advice upon 
request of the recipient, and 

“IV) provides, without charge, accurate 
information to the recipient of the advice con- 
cerning any material change to the information 
required to be provided to the recipient of the 
advice at a time reasonably contemporaneous to 
the change in information. 

“(G) OTHER CONDITIONS.—The requirements of this 
subparagraph are met if— 

“i) the fiduciary adviser provides appropriate 
disclosure, in connection with the sale, acquisition, or 
holding of the security or other property, in accordance 
with all applicable securities laws, 

“(ii) the sale, acquisition, or holding occurs solely 
at the direction of the recipient of the advice, 

“(iii) the compensation received by the fiduciary 
adviser and affiliates thereof in connection with the 
sale, acquisition, or holding of the security or other 
property is reasonable, and 
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“(iv) the terms of the sale, acquisition, or holding 
of the security or other property are at least as favor- 
— to the plan as an arm’s length transaction would 

e. 

“(H) STANDARDS FOR PRESENTATION OF INFORMATION.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met if the notification required to 
be provided to participants and beneficiaries under 
subparagraph (F)(i) is written in a clear and con- 
spicuous manner and in a manner calculated to be 
understood by the average plan participant and is suffi- 
ciently accurate and comprehensive to reasonably 
apprise such participants and beneficiaries of. the 
information required to be provided in the notification. 

“(ii) MODEL FORM FOR DISCLOSURE OF FEES AND 
OTHER COMPENSATION.—The Secretary of Labor shall 
issue a model form for the disclosure of fees and other 
compensation required in subparagraph (F)(i)(III) 
which meets the requirements of clause (i). 

“(I) MAINTENANCE FOR 6 YEARS OF EVIDENCE OF COMPLI- 
ANCE.—The requirements of this subparagraph are met 
if a fiduciary adviser who has provided advice referred 
to in subparagraph (A) maintains, for a period of not less 
than 6 years after the provision of the advice, any records 
necessary for determining whether the requirements of 
the preceding provisions of this paragraph and of subsection 
(d)(17) have been met. A transaction prohibited under sec- 
tion 406 shall not be considered to have occurred solely 
because the records are lost or destroyed prior to the end 
of the 6-year period due to circumstances beyond the control 
of the fiduciary adviser. 

“(J) DEFINITIONS.—For purposes of this paragraph and 
subsection (d)(17)— ' 

“j) FIDUCIARY ADVISER.—The term ‘fiduciary 
adviser’ means, with respect to a plan, a person who 
is a fiduciary of the plan by reason of the provision 
of investment advice by the person to the participant 
or beneficiary of the plan and who is— 

“(I) registered as an investment adviser under 
the Investment Advisers Act of 1940 (15 U.S.C. 
80b-1 et seq.) or under the laws of the State 
in which the fiduciary maintains its principal office 
and place of business, 

“II) a bank or similar financial institution 
referred to in section 408(b)(4) or a savings associa- 
tion (as defined in section 3(b)(1) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(b)(1)), but 
only if the advice is provided through a trust 
department of the bank or similar financial institu- 
tion or savings association which is subject to peri- 
odic examination and review by Federal or State 
banking authorities, 

“(HII) an insurance company qualified to do 
business under the laws of a State, 

“(IV) a person registered as a broker or dealer 
under the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.), 





“(V) an affiliate of a person described in any 
of subclauses (I) through (IV), or 
“(VI) an employee, agent, or registered rep- 
resentative of a person described in subclauses 
(I) through (V) who satisfies the requirements of 
applicable insurance, banking, and securities laws 
relating to the provision of the advice. 
For purposes of this title, a person who develops the 
computer model described in subparagraph (C)(ii) or 
markets the investment advice program or computer 
model shall be treated as a person who is a fiduciary 
of the plan by reason of the provision of investment 
advice referred to in subsection (e)(3)(B) to the partici- 
pant or beneficiary and shall be treated as a fiduciary 
adviser for purposes of this paragraph and subsection 
(d)(17), except that the Secretary of Labor may pre- 
scribe rules under which only 1 fiduciary adviser may 
elect to be treated as a fiduciary with respect to the 


n. 

“(ii) AFFILIATE.—The term ‘affiliate’ of another 
entity means an affiliated person of the entity (as 
defined in section 2(a)(3) of the Investment Company 
Act of 1940 (15 U.S.C. 80a—2(a)(3))). 

“(iii) REGISTERED REPRESENTATIVE.—The term ‘reg- 
istered: representative’ of another entity means a per- 
son described in section 3(a)(18) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(a)(18)) (sub- 
stituting the entity for the broker or dealer referred 
to in such section) or a person described in section 
202(a)(17) of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-2(a)(17)) (substituting the entity for the 
investment adviser referred to in such section).”. 

26 USC 4975 (3) DETERMINATION OF FEASIBILITY OF APPLICATION OF COM- 
note. PUTER MODEL INVESTMENT ADVICE PROGRAMS FOR INDIVIDUAL 
RETIREMENT AND SIMILAR PLANS.— 

(A) SOLICITATION OF INFORMATION.—As soon as prac- 
ticable after the date of the enactment of this Act, the 
Secretary of Labor, in consultation with the Secretary of 
the Treasury, shall— 

(i) solicit information as to the feasibility of the 
application of computer model investment advice pro- 
grams for plans described in subparagraphs (B) 
through (F) (and so much of subparagraph (G) as 
relates to such subparagraphs) of section 4975(e)(1) 
of the Internal Revenue Code of 1986, including solic- 
iting information from— 

(I) at least the top 50 trustees of such plans, 
determined on the basis of assets held by such 
trustees, and 

(II) other persons offering computer model 
investment advice programs based on nonpropri- 
etary products, and 
(ii) shall on the basis of such information make 

the determination under subparagraph (B). 

The information solicited by the Secretary of Labor under 
clause (i) from persons described in subclauses (I) and 
(II) of clause (i) shall include information on computer 
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modeling capabilities of such persons with respect to the 
current year and preceding year, including such capabilities 
for investment accounts maintained by such persons. 

(B) DETERMINATION OF FEASIBILITY.—The Secretary of 
Labor, in consultation with the Secretary of the Treasury, 
shall, on the basis of information received under subpara- 
graph (A), determine whether there is any computer model 
investment advice program which may be utilized by a 
plan described in subparagraph (A)(i) to provide investment 
advice to the account beneficiary of the plan which— 

(i) utilizes relevant information about the account 
beneficiary, which may include age, life expectancy, 
retirement age, risk tolerance, other assets or sources 
of income, and preferences as to certain types of invest- 
ments, 

(ii) takes into account the full range of invest- 
ments, including equities and bonds, in determining 
the options for the investment portfolio of the account 
beneficiary, and 

(iii) allows the account beneficiary, in directing 
the investment of assets, sufficient flexibility in 
obtaining advice to evaluate and select investment 
options. 

The Secretary of Labor shall report the results of such Reports. 
determination to the committees of Congress referred to Deadline. 
in subparagraph (D)(ii) not later than December 31, 2007. 

(C) APPLICATION OF COMPUTER MODEL INVESTMENT 
ADVICE PROGRAM.— 

(i) CERTIFICATION REQUIRED FOR USE OF COMPUTER 
MODEL.— 

(I) RESTRICTION ON USE.—Subclause (II) of sec- 
tion 4975(f)(8)(B)(G) of the Internal Revenue Code 
of 1986 shall not apply to a plan described in 
subparagraph (A)(i). 

(II) RESTRICTION LIFTED IF MODEL CER- 
TIFIED.—If the Secretary of Labor determines 
under subparagraph (B) or (D) that there is a 
computer model investment advice program 
described in subparagraph (B), subclause (I) shall 
cease to apply as of the date of such determination. 
(ii) CLASS EXEMPTION IF NO INITIAL CERTIFICATION 

BY SECRETARY.—If the Secretary of Labor determines 
under subparagraph (B) that there is no computer 
model investment advice program described in 
subparagraph (B), the Secretary of Labor shall grant 
a class exemption from treatment as a prohibited trans- 
action under section 4975(c) of the Internal Revenue 
Code of 1986 to any transaction described in section 
4975(d)(17)(A) of such Code with respect to plans 
described in subparagraph (A)(i), subject to such condi- 
tions as set forth in such exemption as are in the 
interests of the plan and its account beneficiary and 
protective of the rights of the account beneficiary and 
as are necessary to— 
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(I) ensure the requirements of sections 

4975(d)(17) and 4975(f)(8) (other than subpara- 

graph (C) thereof) of the Internal Revenue Code 

of 1986 are met, and 
(II) ensure the investment advice provided 
under the investment advice program utilizes pre- 
scribed objective criteria to provide asset allocation 
portfolios comprised of securities or other property 
available as investments under the plan. 
If the Secretary of Labor solicits any information under 
subparagraph (A) from a person and such person does 
not provide such information within 60 days after the 
solicitation, then, unless such failure was due to 
reasonable cause and not wilful neglect, such person 
shall not be entitled to utilize the class exemption 
under this clause. 
(D) SUBSEQUENT DETERMINATION.— 

(i) IN GENERAL.—If the Secretary of Labor initially 
makes a determination described in subparagraph 
(C)(ii), the Secretary may subsequently determine that 
there is a computer model investment advice program 
described in subparagraph (B). If the Secretary makes 
such subsequent determination, then the class exemp- 
tion described in subparagraph (C)(ii) shall cease to 
apply after the later of— 

(I) the date which is 2 years after such subse- 
quent determination, or 

(II) the date which is 3 years after the first 
date on which such exemption took effect. 

(ii) REQUESTS FOR DETERMINATION.—Any person 
may request the Secretary of Labor to make a deter- 
mination under this subparagraph with respect to any 
computer model investment advice program, and the 
Secretary of Labor shall make a determination with 
respect to such request within 90 days. If the Secretary 
of Labor makes a determination that such program 
is not described in subparagraph (B), the Secretary 
shall, within 10 days of such determination, notify 
the Committee on Ways and Means and the Committee 
on Education and the Workforce of the House of Rep- 
resentatives and the Committee on Finance and the 
Committee on Health, Education, Labor, and Pensions 
of the Senate of such determination and the reasons 
for such determination. 

(E) EFFECTIVE DATE.—The provisions of this paragraph 

— take effect on the date of the enactment of this 

ct. 

(4) EFFECTIVE DATE.—Except as provided in this subsection, 
the amendments made by this subsection shall apply with 
respect to advice referred to in section 4975(c)(3)(B) of the 
Internal Revenue Code of 1986 provided after December 31, 
2006. 

(c) COORDINATION WITH EXISTING EXEMPTIONS.—Any exemp- 
tion under section 408(b) of the Employee Retirement Income Secu- 
rity Act of 1974 and section 4975(d) of the Internal Revenue Code 
of 1986 provided by the amendments made by this section shall 
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not in any manner alter existing individual or class ne 
provided by statute or administrative action. 


Subtitle B—Prohibited Transactions 


SEC. 611. PROHIBITED TRANSACTION RULES RELATING TO FINANCIAL 
INVESTMENTS. 


(a) EXEMPTION FOR BLOCK TRADING.— 

(1) AMENDMENTS TO EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.—Section 408(b) of such Act (29 U.S.C. 
1108(b)), as amended by section 601, is amended by adding 
at the end the following new paragraph: 

“(15)(A) Any transaction involving the purchase or sale 
of securities, or other property (as determined by the Secretary), 
between a plan and a party in interest (other than a fiduciary 
described in section 3(21)(A)) with respect to a plan if— 

“(i) the transaction involves a block trade, 

“Gi) at the time of the transaction, the interest of 
the plan (together with the interests of any other plans 
maintained by the same plan sponsor), does not exceed 
10 percent of the aggregate size of the block trade, 

“(iii) the terms of the transaction, including the price, 
are at least as favorable to the plan as an arm’s length 
transaction, and 

“(iv) the compensation associated with the purchase 
and sale is not greater than the compensation associated 
with an arm’s length transaction with an unrelated party. 
“(B) For purposes of this paragraph, the term ‘block trade’ 

means any trade of at least 10,000 shares or with a market 
value of at least $200,000 which will be allocated across two 
or more unrelated client accounts of a fiduciary.”. 

(2) AMENDMENTS TO' INTERNAL REVENUE CODE OF 1986.— 

(A) IN GENERAL.—Subsection (d) of section 4975 of 
the Internal Revenue Code of 1986 (relating to exemptions), 
as amended by section 601, is amended by striking “or 
at the end of paragraph (16), by striking the period at 
the end of paragraph (17) and inserting “, or”, and by 
adding at the end the following new paragraph: 

“(18) any transaction involving the purchase or sale of 
securities, or other property (as determined by the Secretary 
of Labor), between a plan and a party in interest (other than 
a fiduciary described in subsection (e)(3)(B)) with respect to 
a plan if— 

“(A) the transaction involves a block trade, 

“(B) at the time of the transaction, the interest of 
the plan (together with the interests of any other plans 
maintained by the same plan sponsor), does not exceed 
10 percent of the aggregate size of the block trade, 

“(C) the terms of the transaction, including the price, 
are at least as favorable to the plan as an arm’s length 
transaction, and 

“(D) the compensation associated with the purchase 
and sale is not greater than the compensation associated 
with an arm’s length transaction with an unrelated party.”. 

(B) SPECIAL RULE RELATING TO BLOCK TRADE.—Sub- 
section (f) of section 4975 of such Code (relating to other 
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definitions and special rules), as amended by section 601, 
is amended by adding at the end the following new para- 
graph: 

“(9) BLOCK TRADE.—The term ‘block trade’ means any trade 
of at least 10,000 shares or with a market value of at least 
$200,000 which will be allocated across two or more unrelated 
client accounts of a fiduciary.”. 

(b) BONDING RELIEF.—Section 412(a) of such Act (29 U.S.C. 
1112(a)) is amended— 

(1) by redesignating paragraph (2) as paragraph (3), 

(2) by striking “and” at the end of paragraph (1), and 

(3) by inserting after paragraph (1) the following new para- 
graph: 

“(2) no bond shall be required of any entity which is reg- 
istered as a broker or a dealer under section 15(b) of the 
Securities Exchange Act of 1934 (15 U.S.C. 780(b)) if the broker 
or dealer is subject to the fidelity bond requirements of a 
self-regulatory organization (within the meaning of section 
3(a)(26) of such Act (15 U.S.C. 78c(a)(26)).”. 

(c) EXEMPTION FOR ELECTRONIC COMMUNICATION NETWORK.— 

(1) AMENDMENTS TO EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.—Section 408(b) of such Act, as amended 

29 USC 1108. by subsection (a), is amended by adding at the end the fol- 
lowing: 

“(16) Any transaction involving the purchase or sale of 
securities, or other property (as determined by the Secretary), 
between a plan and a party in interest if— 

“(A) the transaction is executed through an electronic 
communication network, alternative trading system, or 
similar execution system or trading venue subject to regula- 
tion and oversight by— 

“(i) the applicable Federal regulating entity, or 

“(ii) such foreign regulatory entity as the Secretary 
may determine by regulation, 

“(B) either— 

“i) the transaction is effected pursuant to rules 
designed to match purchases and sales at the best 
price available through the execution system in accord- 
ance with applicable rules of the Securities and 
Exchange Commission or other relevant governmental 
authority, or 

“(ii) neither the execution system nor the parties 
to the transaction take into account the identity of 
the parties in the execution of trades, 

“(C) the price and compensation associated with the 
purchase and sale are not greater than the price and com- 
pensation associated with an arm’s length transaction with 
an unrelated party, 

“(D) if the party in interest has an ownership interest 
in the system or venue described in subparagraph (A), 
the system or venue has been authorized by the plan 
sponsor or other independent fiduciary for transactions 
described in this paragraph, and 

Deadline. “(E) not less than 30 days prior to the initial trans- 
Notice. action described in this paragraph executed through any 
system or venue described in subparagraph (A), a plan 
fiduciary is provided written or electronic notice of the 
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execution of such transaction through such system or 

venue.”. : 

(2) AMENDMENTS TO INTERNAL REVENUE CODE OF 1986.— 
Subsection (d) of section 4975 of the Internal Revenue Code 
of 1986 (relating to exemptions), as amended by subsection 
(a), is amended by striking “or” at the end of paragraph (17), 
by striking the period at the end of paragraph (18) and inserting 
“or”, and by adding at the end the following new paragraph: 

“(19) any transaction involving the purchase or sale of 
securities, or other property (as determined by the Secretary 
of Labor), between a plan and a party in interest if— 

“(A) the transaction is executed through an electronic 
communication network, alternative trading system, or 
similar execution system or trading venue subject to regula- 
tion and oversight by— 

“(j) the applicable Federal regulating entity, or 

“(ji) such foreign regulatory entity as the Secretary 
of Labor may determine by regulation, 

“(B) either— 

“(j) the transaction is effected pursuant to rules 
designed to match purchases and sales at the best 
price available through the execution system in accord- 
ance with applicable rules of the Securities and 
Exchange Commission or other relevant governmental 
authority, or 

“(ji) neither the execution system nor the parties 
to the transaction take into account the identity of 
the parties in the execution of trades, 

“(C) the price and compensation associated with the 
purchase and sale are not greater than the price and com- 
pensation associated with an arm’s length transaction with 
an unrelated party, 

“(D) if the party in interest has an ownership interest 
in the system or venue described in subparagraph (A), 
the system or venue has been authorized by the plan 
sponsor or other independent fiduciary for transactions 
described in this paragraph, and 

“(E) not less than 30 days prior to the initial trans- Deadline. 
action described in this paragraph executed through any Notice. 
system or venue described in subparagraph (A), a plan 
fiduciary is provided written or electronic notice of the 
execution of such transaction through such system or 
venue.”. 

(d) EXEMPTION FOR SERVICE PROVIDERS.— 

(1) AMENDMENTS TO EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.—Section 408(b) of such Act (29 U.S.C. 1106), 29 USC 1108. 
as amended by subsection (c), is amended by adding at the 
end the following new paragraph: 

“(17)(A) Transactions described in subparagraphs (A), (B), 
and (D) of section 406(a)(1) between a plan and a person that 
is a party in interest other than a fiduciary (or an affiliate) 
who has or exercises any discretionary authority or control 
with respect to the investment of the plan assets involved 
in the transaction or renders investment advice (within the 
meaning of section 3(21)A)(ii)) with respect to those assets, 
solely by reason of providing services to the plan or solely 
by reason of a relationship to such a service provider described 
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in subparagraph (F), (G), (H), or (I) of section 3(14), or both, 
but only if in connection with such transaction the plan receives 
no less, nor pays no more, than adequate consideration. 
“(B) For purposes of this paragraph, the term ‘adequate 
consideration’ means— 
“i) in the case of a security for which there is 

a generally recognized market— 

“(I) the price of the security prevailing on a 
national securities exchange which is registered 
under section 6 of the Securities Exchange Act 
of 1934, taking into account factors such as the 
size of the transaction and marketability of the 
security, or 

“(IIT if the security is not traded on such a 
national securities exchange, a price not less favor- 
able to the plan than the offering price for the 
security as established by the current bid and 
asked prices quoted by persons independent of the 
issuer and of the party in interest, taking into 
account factors such as the size of the transaction 
and marketability of the security, and 
“(ii) in the case of an asset other than a security 

for which there is a generally recognized market, the 

fair market value of the asset as determined in good 
faith by a fiduciary or fiduciaries in accordance with 
regulations prescribed by the Secretary.”. 

(2) AMENDMENT TO INTERNAL REVENUE CODE OF 1986.— 

(A) IN GENERAL.—Subsection (d) of section 4975 of 
the Internal Revenue Code of 1986 (relating to exemptions), 
as amended by subsection (c), is amended by striking “or” 
at the end of paragraph (18), by striking the period at 
the end of paragraph (19) and inserting “, or”, and by 
adding at the end the following new paragraph: 

“(20) transactions described in subparagraphs (A), (B), and 
(D) of subsection (c)(1) between a plan and a person that 
is a party in interest other than a fiduciary (or an affiliate) 
who has or exercises any discretionary authority or control 
with respect to the investment of the plan assets involved 
in the transaction or renders investment advice (within the 
meaning of subsection (e)(3)(B)) with respect to those assets, 
solely by reason of providing services to the plan or solely 
by reason of a relationship to such a service provider described 
in subparagraph (F), (G), (H), or (I) of subsection (e)(2), or 
both, but only if in connection with such transaction the plan 
receives no less, nor pays no more, than adequate consider- 
ation.”. 

(B) SPECIAL RULE RELATING TO SERVICE PROVIDERS.— 
Subsection (f) of section 4975 of such Code (relating to 
other definitions and special rules), as amended by sub- 
section (a), is amended by adding at the end the following 
new paragraph: 

“(10) ADEQUATE CONSIDERATION.—The term ‘adequate 
consideration’ means— 

“(A) in the case of a security for which there is a 
generally recognized market— 

“i) the price cf the security prevailing on a 
national securities exchange which is registered under 
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section 6 of the Securities Exchange Act of 1934, taking 

into account factors such as the size of the transaction 

and marketability of the security, or 

“(ii) if the security is not traded on such a national 
securities exchange, a price not less favorable to the 
plan than the offering price for the security as estab- 
lished by the current bid and asked prices quoted 
by persons independent of the issuer and of the party 
in interest, taking into account factors such as the 
size of the transaction and marketability of the secu- 
rity, and 

“(B) in the case of art asset other than a security 
for which there is a generally recognized market, the fair 
market value of the asset as determined in good faith 
by a fiduciary or fiduciaries in accordance with regulations 
prescribed by the Secretary of Labor.”. 

(e) RELIEF FOR FOREIGN EXCHANGE TRANSACTIONS.— 

(1) AMENDMENTS TO EMPLOYEE RETIREMENT-INCOME SECU- 
RITY ACT OF 1974.—Section 408(b) of such Act (29 U.S.C. 
1108(b)), as amended by subsection (d), is amended by adding 
at the end the following new paragraph: 

“(18) FOREIGN EXCHANGE TRANSACTIONS.—Any foreign 
exchange transactions, between a bank or broker-dealer (or 
any affiliate of either), and a plan (as defined in section 3(3)) 
with respect to which such bank or broker-dealer (or affiliate) 
is a trustee, custodian, fiduciary, or other party in interest, 
if— 

“(A) the transaction is in connection with the purchase, 
holding, or sale of securities or other investment assets 
(other than a foreign exchange transaction unrelated to 
any other investment in securities or other investment 
assets), 

“(B) at the time'the foreign exchange transaction is 
entered into, the terms of the transaction are not less 
favorable to the plan than the terms generally available 
in comparable arm’s length foreign exchange transactions 
between unrelated parties, or the terms afforded by the 
bank or broker-dealer (or any affiliate of either) in com- 
parable arm’s-length foreign exchange transactions 
involving unrelated parties, 

“(C) the exchange rate used by such bank or broker- 
dealer (or affiliate) for a particular foreign exchange trans- 
action does not deviate by more or less than 3 percent 
from the interbank bid and asked rates for transactions 
of comparable size and maturity at the time of the trans- 
action as displayed on an independent service that reports 
rates of exchange in the foreign currency market for such 
currency, and 

“(D) the bank or broker-dealer (or any affiliate of 
either) does not have investment ‘discretion, or provide 
investment advice, with respect to the transaction.”. 

(2) AMENDMENT TO INTERNAL REVENUE CODE OF 1986.— 
Subsection (d) of section 4975 of the Internal Revenue Code 
of 1986 (relating to exemptions), as amended by subsection 
(d), is amended by striking “or” at the end of paragraph (19), 
by striking the period at the end of paragraph (20) and inserting 
“ or”, and by adding at the end the following new paragraph: 
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“(21)-any foreign exchange transactions, between a bank 
or broker-dealer (or any affiliate of either) and a plan (as 
defined in this section) with respect to which such bank or 
broker-dealer (or affiliate) is a trustee, custodian, fiduciary, 
or other party in interest person, if— 

“(A) the transaction is in connection with the purchase, 
holding, or sale of securities or other investment assets 
(other than a foreign exchange transaction unrelated to 
any other investment in securities or other investment 
assets), 

“(B) at the time the foreign exchange transaction is 
entered into, the terms of the transaction are not less 
favorable to the plan than the terms generally available 
in comparable arm’s length foreign exchange transactions 
between unrelated parties, or the terms afforded by the 
bank or broker-dealer (or any affiliate of either) in com- 
parable arm’s-length foreign exchange transactions 
involving unrelated parties, 

“(C) the exchange rate used by such bank or broker- 
dealer (or affiliate) for a particular foreign exchange trans- 
action does not deviate by more or less than 3 percent 
from the interbank bid and asked rates for transactions 
of comparable size and maturity at the time of the trans- 
action as displayed on an independent service that reports 
rates of exchange in the foreign currency market for such 
currency, and 

“(D) the bank or broker-dealer (or any affiliate of 
either) does not have investment discretion, or provide 
investment advice, with respect to the transaction.”. 

(f) DEFINITION OF PLAN: ASSET VEHICLE.—Section 3 of such 
Act (29 U.S.C. 1002) is amended by adding at the end the following 
new paragraph: 

“(42) the term ‘plan assets’ means plan assets as defined by 
such regulations as the Secretary may prescribe, except that under 
such regulations the assets of any entity shall not be treated as 
plan assets if, immediately after the most recent acquisition of 
any equity interest in the entity, less than 25 percent of the total 
value of each class of equity interest in the entity is held by 
benefit plan investors. For purposes of determinations pursuant 
to this paragraph, the value of any equity interest held by a person 
(other than such a benefit plan investor) who has discretionary 
authority or control with respect to the assets of the entity or 
any person who provides investment advice for a fee (direct or 
indirect) with respect to such assets, or any affiliate of such a 
person, shall be disregarded for purposes of calculating the 25 
percent threshold. An entity shall be considered to hold plan assets 
only to the extent of the percentage of the equity interest held 
by benefit plan investors. For purposes of this paragraph, the term 
‘benefit plan investor’ means an employee benefit plan subject to 
part 4, any plan to which section 4975 of the Internal Revenue 
Code of 1986 applies, and any entity whose underlying assets 
include plan assets by reason of a plan’s investment in such entity.”. 

(g) EXEMPTION FOR CROSS TRADING.— 

(1) AMENDMENTS TO EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.—Section 408(b) of such Act (29 U.S.C. 
1108(b)), as amended by subsection (e), is amended by _ 
at the end the following new paragraph: 
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“(19) CROSS TRADING.—Any transaction described in sec- 
tions 406(a)(1(A) and 406(b)(2) involving the purchase and 
sale of a security between a plan and any other account man- 
aged by the same investment manager, if— 

“(A) the transaction is a purchase or sale, for no consid- 
eration other than cash payment against prompt delivery 
of a security for which market quotations are readily avail- 
able, 

“(B) the transaction is effected at the independent cur- 
rent market price of the security (within the meaning of 
section 270.17a—7(b) of title 17, Code of Federal Regula- 
tions), ‘ 

“(C) no brokerage commission, fee (except for -cus- 
tomary transfer fees, the fact of which is disclosed pursuant 
to subparagraph (D)), or other remuneration is paid in 
connection with the transaction, 

“(D) a fiduciary (other than the investment manager 
engaging in the cross-trades or any affiliate) for each plan 
participating in the transaction authorizes in advance of 
any cross-trades (in a document that is separate from any 
other written agreement of the parties) the investment 
manager to engage in cross trades at the investment man- 
ager’s discretion, after such fiduciary has received disclo- 
sure regarding the conditions under which cross trades 
may take place (but only if such disclosure is separate 
from any other agreement or disclosure involving the asset 
management relationship), including the written policies 
and procedures of the investment manager described in 
subparagraph (H), 

“(E) each plan participating in the transaction has 
assets of at least $100,000,000, except that if the assets 
of a plan are invested in a master trust containing the 
assets of plans maintained by employers in the same con- 
trolled group (as defined in section 407(d)(7)), the master 
trust has assets of at least $100,000,000, 

“(F) the investment manager provides to the plan fidu- 
ciary who authorized cross trading under subparagraph 
(D) a quarterly report detailing all cross trades executed 
by the investment manager in which the plan participated 
during such quarter, including the following information, 
as applicable: (i) the identity of each security bought or 
sold; (ii) the number of shares or units traded; (iii) the 
parties involved in the cross-trade; and (iv) trade price 
and the method used to establish the trade price, 

“(G) the investment manager does not: base its fee 
schedule on the plan’s consent to cross trading, and no 
other service (other than the investment opportunities and 
cost savings available through a cross trade) is conditioned 
on the plan’s consent to cross trading, 

“(H) the investment manager has adopted, and cross- 
trades are effected in accordance with, written cross-trading 
policies and procedures that are fair and equitable to all 
accounts participating in the cross-trading program, and 
that include a description of the manager’s pricing policies 
and procedures, and the manager’s policies and procedures 
for allocating cross trades in an objective manner among 
accounts participating in the cross-trading program, and 
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“(I) the investment manager has designated an indi- 
vidual responsible for periodically reviewing such purchases 
and sales to ensure compliance with the written policies 
and procedures described in subparagraph (H), and fol- 
lowing such review, the individual shall issue an annual 
written report no later than 90 days following the period 
to which it relates signed under penalty of perjury to 
the plan fiduciary who authorized cross trading under 
subparagraph (D) describing the steps performed during 
the course of the review, the level of compliance, and any 
specific instances of non-compliance. 

The written report under subparagraph (I) shall also notify 
the plan fiduciary of the plan’s right to terminate participation 
in the investment manager’s cross-trading program at any 
time.”. 

(2) AMENDMENTS OF INTERNAL REVENUE CODE OF 1986.— 
Subsection (d) of section 4975 of the Internal Revenue Code 
of 1986 (relating to exemptions), as amended by subsection 
(e), is amended by striking “or” at the end of paragraph (20), 
by striking the period at the end of paragraph (21) and inserting 
“, or”, and by adding at the end the following new paragraph: 

“(22) any transaction described in subsection (c)(1)(A) 
involving the purchase and sale of a security between a plan 
and - other account managed by the same investment man- 
ager, if— 

“(A) the transaction is a purchase or sale, for no consid- 
eration other than cash payment against prompt delivery 
= ‘ security for which market quotations are readily avail- 
able, 

“(B) the transaction is effected at the independent cur- 
rent market price of the security (within the meaning of 
section 270.17a—7(b) of title 17, Code of Federal Regula- 
tions), 

“(C) no brokerage commission, fee (except for cus- 
tomary transfer fees, the fact of which is disclosed pursuant 
to subparagraph (D)), or other remuneration is paid in 
connection with the transaction, 

“(D) a fiduciary (other than the investment manager 
engaging in the cross-trades or any affiliate) for each plan 
participating in the transaction authorizes in advance of 
any cross-trades (in a document that is separate from any 
other written agreement of the parties) the investment 
manager to engage in cross trades at the investment man- 
ager’s discretion, after such fiduciary has received disclo- 
sure regarding the conditions under which cross trades 
may take place (but only if such disclosure is separate 
from any other agreement or disclosure involving the asset 
management relationship), including the written policies 
and procedures of the investment manager described in 
subparagraph (H), 

“(E) each plan participating in the transaction has 
assets of at least $100,000,000, except that if the assets 
of a plan are invested in a master trust containing the 
assets of plans maintained by employers in the same con- 
trolled group (as defined in section 407(d)(7) of the 
Employee Retirement Income Security Act of 1974), the 
master trust has assets of at least $100,000,000, 
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“(F) the investment manager provides to the plan fidu- 
ciary who authorized cross trading under subparagraph 
(D) a quarterly report detailing all cross trades executed 
by the investment manager in which the plan participated 
during such quarter, including the following information, 
as applicable: (i) the identity of each security bought or 
sold; (ii) the number of shares or units traded; (iii) the 
parties involved in the cross-trade; and (iv) trade price 
and the method used to establish the trade price, 
“(G) the investment manager does not base its fee 
schedule on the plan’s consent to cross trading, and no 
other service (other than the investment opportunities and 
cost savings available through a cross trade) is conditioned 
on the plan’s consent to cross trading, 
“(H) the investment manager has adopted, and cross- 
trades are effected in accordance with, written cross-trading 
policies and procedures that are fair and equitable to all 
accounts participating in the cross-trading program, and 
that include a description of the manager’s pricing policies 
and procedures, and the manager’s policies and procedures 
for allocating cross trades in an objective manner among 
accounts participating in the cross-trading program, and 
“(I) the investment manager has designated an indi- Reports. 
vidual responsible for periodically reviewing such purchases Deadline. 
and sales to ensure compliance with the written policies 
and procedures described in subparagraph (H), and fol- 
lowing such review, the individual shall issue an annual 
written report no later than 90 days following the period 
to which it relates signed under penalty of perjury to 
the plan fiduciary who authorized cross trading under 
subparagraph (D) describing the steps performed during 
the course of the review, the level of compliance, and any 
specific instances of non-compliance. 
The written report shall also notify the plan fiduciary of the Notification. 
plan’s right to terminate participation in the investment man- 
ager’s cross-trading program at any time.”. 
(3) REGULATIONS.—No later than 180 days after the date Deadline. 
of the enactment of this Act, the Secretary of Labor, after 29 USC 1108 
consultation with the Securities and Exchange Commission, "© 
shall issue regulations regarding the content of policies and 
procedures required to be adopted by an investment manager 
under section 408(b)(19) of the Employee Retirement Income 
Security Act of 1974. 
(h) EFFECTIVE DATES.— 26 USC 4975 
(1) IN GENERAL. —Except as provided in paragraph (2), the note. 
amendments made by this section shall apply to transactions 
occurring after the date of the enactment of this Act. 
(2) BONDING RULE.—The amendments made by subsection 
(b) shall apply to plan years beginning after such date. 


SEC. 612. CORRECTION PERIOD FOR CERTAIN TRANSACTIONS 
INVOLVING SECURITIES AND COMMODITIES. 


(a) AMENDMENT OF EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974.—Section 408(b) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1108(b)), as amended by sections 
601 and 611, is further amended by adding at the end the following 
new paragraph: 








“(20)(A), Except as provided in subparagraphs (B) and (C), 
a transaction described in section 406(a) in connection with 
the acquisition, holding, or disposition of any security or com- 
modity, if the transaction is corrected before the end of the 
correction period. 

“(B) Subparagraph (A) does not apply to any transaction 
between a plan and a plan sponsor or its affiliates that involves 
the acquisition or sale of an employer security (as defined 
in section 407(d)(1)) or the acquisition, sale, or lease of employer 
real property (as defined in section 407(d)(2)). 

“(C) In the case of any fiduciary or other party in interest 
(or any other person knowingly participating in such trans- 
action), subparagraph (A) does not apply to any transaction 
if, at the time the transaction occurs, such fiduciary or party 
in interest (or other person) knew (or reasonably should have 
known) that the transaction would (without regard to this 
paragraph) constitute a violation of section 406(a). 

“(D) For purposes of this paragraph, the term ‘correction 
period’ means, in connection with a fiduciary or party in interest 
(or other person knowingly participating in the transaction), 
the 14-day period beginning on the date on which such fiduciary 
or party in interest (or other person) discovers, or reasonably 
should have discovered, that the transaction would (without 
regard to this paragraph) constitute a violation of section 406(a). 

“(E) For purposes of this paragraph— 

“(i) The term ‘security’ has the meaning given such 
term by section 475(c)(2) of the Internal Revenue Code 
of 1986 (without regard to subparagraph (F)(iii) and the 
last sentence thereof). 

“(ii) The term ‘commodity’ has the meaning given such 
term by section 475(e)(2) of such Code (without regard 
to subparagraph (D)(iii) thereof). 

“(iii) The term ‘correct’ means, with respect to a trans- 
action— 

“(I) to undo the transaction to the extent possible 
and in any case to make good to the plan or affected 
account any losses resulting from the transaction, and 

“(II) to restore to the plan or affected account 
oe profits made through the use of assets of the 
plan.”. 

(b) AMENDMENT OF INTERNAL REVENUE CODE OF 1986.— 

(1) IN GENERAL.—Subsection (d) of section 4975 of the 
Internal Revenue Code of 1986 (relating to exemptions), as 
amended by sections 601 and 611, is amended by striking 
“or” at the end of paragraph (21), by striking the period at 
the end of paragraph (22) and inserting “, or”, and by adding 
at the end the following new paragraph: 

“(23) except as provided in subsection (f)(11), a transaction 
described in subparagraph (A), (B), (C), or (D) of subsection 
(c)(1) in connection with the acquisition, holding, or disposition 
of any security or commodity, if the transaction is corrected 
before the end of the correction period.”. 

(2) SPECIAL RULES RELATING TO CORRECTION PERIOD.—Sub- 
section (f) of section 4975 of such Code (relating to other defini- 
tions and special rules), as amended by sections 601 and 611, 
is amended by adding:at the end the following new paragraph: 

“(11) CORRECTION PERIOD.—- 
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“(A) IN GENERAL.—For purposes. of subsection (d)(23), 
the term ‘correction period’ means the 14-day period begin- 
ning on the date on which the disqualified person discovers, 
or reasonably should have discovered, that the transaction 
would (without regard to this paragraph and subsection 
(d)(23)) constitute a prohibited transaction. 

“(B) EXCEPTIONS.— 

“(i) EMPLOYER SECURITIES.—Subsection (d)(23) 
does not apply to any transaction between a plan and 
a plan sponsor or its affiliates that involves the acquisi- 
tion or sale of an employer security (as defined in 
section 407(d)(1)) or the’ acquisition, sale, or lease of 
employer real property (as defined in section 407(d)(2)). 

“(ii) KNOWING PROHIBITED TRANSACTION.—In the 
case of any disqualified person, subsection (d)(23) does 
not apply to a transaction if, at the time the transaction 
is entered into, the disqualified person knew (or reason- 
ably should have known) that the transaction would 
(without regard to this paragraph) constitute a prohib- 
ited transaction. 

“(C) ABATEMENT OF TAX WHERE THERE IS A CORREC- 
TION.—If a transaction is not treated as a prohibited trans- 
action by reason of subsection (d)(23), then no tax under 
subsections (a) and (b) shall be assessed with respect to 
such transaction, and if assessed the assessment shall be 
abated, and if collected shall be credited or refunded as 
an overpayment. 

“(D) DEFINITIONS.—For purposes of this paragraph and 
subsection (d)(23)— 

“(i) SECURITY.—The term ‘security has the 
meaning given such term by section 475(c)(2) (without 

regard to subparagraph (F)(iii) and the last sentence 
thereof). 

“(ii) COMMODITY.—The term ‘commodity’ has the 
meaning given such term by section 475(e)(2) (without 
regard to subparagraph (D)(iii) thereof). 

“(jii) CORRECT.—The term ‘correct’ means, with 
respect to a transaction— 

“(I) to undo the transaction to the extent pos- 
sible and in any case to make good to the plan 
or affected account any losses resulting from the 
transaction, and 

“(IIT) to restore to the plan or affected account 
any profits made through the use of assets of the 
plan.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 4975 
shall apply to any transaction which the fiduciary or disqualified te. 
person discovers, or reasonably should have discovered, after the 
date of the enactment of this Act constitutes a prohibited trans- 
action. 
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Subtitle C—Fiduciary and Other Rules 


SEC. 621. INAPPLICABILITY OF RELIEF FROM FIDUCIARY LIABILITY 
DURING SUSPENSION OF ABILITY OF PARTICIPANT OR 
BENEFICIARY TO DIRECT INVESTMENTS. 


(a) IN GENERAL.—Section 404(c) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1104(c)) is amended— 

(1) in paragraph (1)— 

(A) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively, and by inserting “(A)” 
after “(c)(1)”, 

(B) in subparagraph (A)(ii) (as redesignated by para- 
graph (1)), by inserting before the period the following: 
“, except that this clause shall not apply in connection 
with such participant or beneficiary for any blackout period 
during which the ability of such participant or beneficiary 
to direct the investment of the assets in his or her account 
is suspended by a plan sponsor or fiduciary”, and 

(C) by adding at the end the following new subpara- 
graphs: 

“(B) If a person referred to in subparagraph (A)(ii) meets the 
requirements of this title in connection with authorizing and imple- 
menting the blackout period, any person who is otherwise a fidu- 
ciary shall not be liable under this title for any loss occurring 
during such period. 

“(C) For purposes of this paragraph, the term ‘blackout period’ 
has the meaning given such term by section 101(i)(7).”; and 

(2) by adding at the end the following: 

“(4)(A) In any case in which a qualified change in invest- 
ment options occurs in connection with an individual account 
plan, a participant or beneficiary shall not be treated for pur- 
poses of paragraph (1) as not exercising control over the assets 
in his account in connection with such change if the require- 
ments of subparagraph (C) are met in connection with such 
change. 

“(B) For purposes of subparagraph (A), the term ‘qualified 
change in investment options’ means, in connection with an 
individual account plan, a change in the investment options 
offered to the participant or beneficiary under the terms of 
the plan, under which— 

“(i) the account of the participant or beneficiary is 
reallocated among one or more remaining or new invest- 
ment options which are offered in lieu of one or more 
investment options offered immediately prior to the effec- 
tive date of the change, and 

“(ii) the stated characteristics of the remaining or new 
investment options provided under clause (i), including 
characteristics relating to risk and rate of return, are, 
as of immediately after the change, reasonably similar 
to those of the existing investment options as of imme- 
diately before the change. 

“(C) The requirements of this subparagraph are met in 
connection with a qualified change in investment options if— 

“(i) at least 30 days and no more than 60 days prior 
to the effective date of the change, the plan administrator 
furnishes written notice of the change to the participants 
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and beneficiaries, including information comparing the 
existing and new investment options and an explanation 
that, in the absence of affirmative investment instructions 
from the participant or beneficiary to the contrary, the 
account of the participant or beneficiary will be invested 
in the manner described in subparagraph (B), 

“Gi) the participant or beneficiary has not provided 
to the plan administrator, in advance of the effective date 
of the change; affirmative investment instructions contrary 
to the change, and 

“(iii) the investments under the plan of the participant 
or beneficiary as in effect immediately prior to the effective 
date of the change were the product of the exercise by 
such participant or beneficiary of control over the assets 
of the account within the meaning of paragraph (1).”. 

(b) EFFECTIVE DATE.— 29 USC 1104 
(1) IN GENERAL.—The amendments made by this section te. 
shall apply to plan years beginning after December 31, 2007. 
(2) SPECIAL RULE FOR COLLECTIVELY BARGAINED AGREE- Applicability. 
MENTS.—In the case of a plan maintained pursuant to 1 or 
more collective bargaining agreements between employee rep- 
resentatives and 1 or more employers ratified on or before 
the date of the enactment of this Act, paragraph (1) shall 
be applied to benefits pursuant to, and individuals covered 
by, any such agreement by substituting for “December 31, 
2007” the earlier of— 
(A) the later of— 
(i) December 31, 2008, or 
(ii) the date on which the last of such collective 
bargaining agreements terminates (determined without 

regard to any extension thereof after such date of 

enactment), or 

(B) December 31, 2009. 


SEC. 622. INCREASE IN MAXIMUM BOND AMOUNT. 


(a) IN GENERAL.—Section 412(a) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1112), as amended by 
section 611(b), is amended by adding at the end the following: 
“In the case of a plan that holds employer securities (within the 
meaning of section 407(d)(1)), this subsection shall be applied by 
substituting ‘$1,000,000’ for ‘$500,000’ each place it appears.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 29 USC 1112 
shall apply to plan years beginning after December 31, 2007. note. 


SEC. 623. INCREASE IN PENALTIES FOR COERCIVE INTERFERENCE 
WITH EXERCISE OF ERISA RIGHTS. 


(a) IN GENERAL.—Section 511 of the Employment Retirement 
Income Security Act of 1974 (29 U.S.C. 1141)'is amended— 
(1) by striking “$10,000” and inserting “$100,000”, and 
(2) by striking “one year” and inserting “10 years”. 
(b) EFFECTIVE DATE.—The amendments made by this section 29 USC 1141 
shall apply to violations occurring on and after the date of the note. 
enactment of this Act. 








Applicability. 


29 USC 1104 
note. 


Deadline. 


29 USC 1104 
note. 
Deadline. 
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SEC. 624. TREATMENT OF INVESTMENT OF ASSETS BY PLAN WHERE 
PARTICIPANT FAILS TO EXERCISE INVESTMENT ELEC- 
TION. ; 


(a) IN GENERAL.—Section 404(c) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1104(c)), as amended by 
section 622, is amended by adding at the end the following new 
paragraph: 

“(5) DEFAULT INVESTMENT ARRANGEMENTS.— 

“(A) IN GENERAL.—For purposes of paragraph (1), a 
participant in an individual account plan meeting the notice 
requirements of subparagraph (B) shall be treated as exer- 
cising control over the assets in the account with respect 
to the amount of contributions and earnings which, in 
the absence of an investment election by the participant, 
are invested by the plan in accordance with regulations 
prescribed by the Secretary. The regulations under this 
subparagraph shall provide guidance on the appropriate- 
ness of designating default investments that include a mix 
of asset classes consistent with capital preservation or long- 
term capital appreciation, or a blend of both. 

“(B) NOTICE REQUIREMENTS.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met if each participant— 

(I) receives, within a reasonable period of time 
before each plan year, a notice explaining the 
employee’s right under the plan to designate how 
contributions and earnings will be invested and 
explaining how, in the absence of any investment 
election by the participant, such contributions and 
earnings will be invested, and 

“II) has a reasonable period of time after 
receipt of such notice and before the beginning 
of the plan year to make such designation. 

“(ii) FORM OF NOTICE.—The requirements of 
clauses (i) and (ii) of section 401(k)(12)(D) of the 
Internal Revenue Code of 1986 shall apply with respect 
to the notices described in this subparagraph.”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 

shall apply to plan years beginning after December 31, 2006. 

(2) REGULATIONS.—Final regulations under section 
404(c)(5)(A) of the Employee Retirement Income Security Act 
of 1974 (as added by this section) shall be issued no later 
than 6 months after the date of the enactment of this Act. 


SEC. 625. CLARIFICATION OF FIDUCIARY RULES. 


(a) IN GENERAL.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary of Labor shall issue final 
regulations clarifying that the selection of an annuity contract 
as an optional form of distribution from an individual account 
plan to a participant or beneficiary— 

(1) is not subject to the safest available annuity standard 
under Interpretive Bulletin 95—1 (29 CFR 2509.95—1), and 
(2) is subject to all otherwise applicable fiduciary standards. 

(b) EFFECTIVE DATE.—This section shall take effect on the 

date of enactment of this Act. 
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TITLE VII—BENEFIT ACCRUAL 
STANDARDS 


SEC. 701. BENEFIT ACCRUAL STANDARDS. 


(a) AMENDMENTS TO THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.— 

(1) RULES RELATING TO REDUCTION IN RATE OF BENEFIT 
ACCRUAL.—Section 204(b) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1054(b)) is amended by adding 
at the end the following new paragraph: 

“(5) SPECIAL RULES RELATING TO AGE.— 

“(A) COMPARISON TO SIMILARLY SITUATED YOUNGER 

INDIVIDUAL.— 

“(i) IN GENERAL.—A plan shall not be treated as 
failing to meet the requirements of paragraph (1)(H)(i) 
if a participant’s accrued benefit, as determined as 
of any date under the terms of the plan, would be 
equal to or greater than that of any similarly situated, 
younger individual who is or could be a participant. 

“(ii) SIMILARLY SITUATED.—For purposes of this 
subparagraph, a participant is similarly situated to 
any other individual if such participant is identical 
to such other individual in every respect (including 
period of service, compensation, ‘position, date of hire, 
work history, and any other respect) except for age. 

“(ili) DISREGARD OF SUBSIDIZED EARLY RETIREMENT 
BENEFITS.—In determining the accrued benefit as of 
any date for purposes of this clause, the subsidized 
portion of any early retirement benefit or retirement- 
type subsidy shall be disregarded. 

“(iv) ACCRUED BENEFIT.—For purposes of this 
subparagraph, the accrued benefit may, under the 
terms of the plan, be expressed as an annuity payable 
at normal retirement age, the balance of a hypothetical 
account, or the current value of the accumulated 
percentage of the employee’s final average compensa- 
tion. 

“(B) APPLICABLE DEFINED BENEFIT PLANS.— 

“(i) INTEREST CREDITS.— 

“(T) IN GENERAL.—An applicable defined ben- 
efit plan shall: be treated as failing to meet the 
requirements of paragraph (1)(H) unless the terms 
of the plan provide that any interest credit (or 
an equivalent amount) for any plan year shall 
be at a rate which is not greater than a market 
rate of return. A plan shall not be treated as 
failing to meet the requiretnents of this subclause 
merely because the plan provides for a reasonable 
minimum guaranteed rate of return or for a rate 
of return that is equal to the greater of a fixed 
or variable rate of return. 

“(II) PRESERVATION OF CAPITAL.—An interest 
credit (or an equivalent amount) of less than zero 
shall in no event result in the account balance 
or similar amount being less than the aggregate 
amount of contributions credited’ to the account. 
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“(III) MARKET RATE OF RETURN.—The Sec- 
retary of the Treasury may provide by regulation 
for rules governing the calculation of a market 
rate of return for purposes of subclause (I) and 
for permissible methods of crediting interest to 
the account (including fixed or variable interest 
rates) resulting in effective rates of return meeting 
the requirements of subclause (1). 

“Gii) SPECIAL RULE FOR PLAN CONVERSIONS.—If, 
after June 29, 2005, an applicable plan amendment 
is adopted, the plan shall be treated as failing to meet 
the requirements of paragraph (1H) unless the 
requirements of clause (iii) are met with respect to 
each individual who was a participant in the plan 
immediately before the adoption of the amendment. 

“(iii) RATE OF BENEFIT ACCRUAL.—Subject to clause 
(iv), the requirements of this clause are met with 
respect to any participant if the accrued benefit of 
the participant under the terms of the plan as in 
effect after the amendment is not less than the sum 
of— 

“(I) the participant’s accrued benefit for years 
of service before the effective date of the amend- 
ment, determined under the terms of the plan 
as in effect before the amendment, plus 

“(II) the participant’s accrued benefit for years 
of service after the effective date of the amend- 
ment, determined under the terms of the plan 
as in effect after the amendment. 

“(iv) SPECIAL RULES FOR EARLY RETIREMENT SUB- 
SIDIES.—For purposes of clause (iii)(I), the plan shall 
credit the accumulation account or similar amount with 
the amount of any early retirement benefit or retire- 
ment-type subsidy for the plan year in which the 
participant retires if, as of such time, the participant 
has met the age, years of service, and other require- 
ments under the plan for entitlement to such benefit 
or subsidy. 

“(v) APPLICABLE PLAN AMENDMENT.—For purposes 
of this subparagraph— 

“(L) IN GENERAL.—The term ‘applicable plan 
amendment’ means an amendment to a defined 
benefit plan which has the effect of converting 
the plan to an applicable defined benefit plan. 

“(II) SPECIAL RULE FOR COORDINATED BENE- 
FITS.—If the benefits of 2 or more defined benefit 
plans established or maintained by an employer 
are coordinated in such a manner as to have the 
effect of the adoption of an amendment described 
in subclause (I), the sponsor of the defined benefit 
plan or plans providing for such coordination shall 
be treated as having adopted such a plan amend- 
ment as of the date such coordination begins. 

“(III) MULTIPLE AMENDMENTS.—The Secretary 
of the Treasury shall issue regulations to prevent 
the avoidance of the purposes of this subparagraph 
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through the use of 2 or more plan amendments 

rather than a single amendment. 

“(IV) APPLICABLE DEFINED BENEFIT PLAN.—For 
purposes of this subparagraph, the term ‘applicable 
defined benefit plan’ has the meaning given such 
term by section 203(f)(3). 

“(vi) TERMINATION REQUIREMENTS.—An applicable 
defined benefit plan shall not be treated as meeting 
the requirements of clause (i) unless the plan provides 
that, upon the termination of the plan— 

“(I) if the interest credit rate (or an equivalent 
amount) under the plan is a variable rate, the 
rate of interest used to determine accrued benefits 
under the plan shall be equal to the average of 
the rates of interest used under the plan during 
the 5-year period ending on the termination date, 
and 

“(II) the interest rate and mortality table used 
to determine the amount of any benefit under the 
plan payable in the form of an annuity payable 
at normal retirement age shall be the rate and 
table specified under the plan for such purpose 
as of the termination date, except that if such 
interest rate is a variable rate, the interest rate 
shall be determined under the rules of subclause 
(I). 

“(C) CERTAIN OFFSETS PERMITTED.—A plan shall not 
be treated as failing to meet the requirements of paragraph 
(1)(H)G) solely because the plan provides offsets against 
benefits under the plan to the extent such offsets are 
allowable in applying the requirements of section 401(a) 
of the Internal Revenue Code of 1986. 

“(D) PERMITTED DISPARITIES IN PLAN CONTRIBUTIONS 
OR BENEFITS.—A plan shall not be treated as failing to 
meet the requirements of paragraph (1)(H) solely because 
the plan provides a disparity in contributions or benefits 
with respect to which the requirements of section 401(1) 
of the Internal Revenue Code of 1986 are met. 

“(E) INDEXING PERMITTED.— 

“(i) IN GENERAL.—A plan shall not be treated as 
failing to meet the requirements of paragraph (1)(H) 
solely because the plan provides for indexing of accrued 
benefits under the plan. 

“(ii) PROTECTION AGAINST LOSS.—Except in the 
case of any benefit provided in the form of a variable 
annuity, clause (i) shall not apply with respect to any 
indexing which results in an aécrued benefit less than 
the accrued benefit determined without regard to such 
indexing. 

‘Gii) INDEXING.—For purposes of this subpara- 
graph, the term ‘indexing’ means, in connection with 
an accrued benefit, the periodic adjustment of the 
accrued benefit by means of the application of a recog- 
nized investment index or methodology. 

“(F) EARLY RETIREMENT BENEFIT OR, RETIREMENT-TYPE 
SUBSIDY.—For purposes of this paragraph, the terms ‘early 
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retirement benefit’ and ‘retirement-type subsidy’ have the 

meaning given such terms in subsection (g)(2)(A). 

“(G) BENEFIT ACCRUED TO DATE.—For purposes of this 
paragraph, any reference to the accrued benefit shall be 

a reference to such benefit accrued to date.”. 

(2) DETERMINATIONS OF ACCRUED BENEFIT AS BALANCE OF 
BENEFIT ACCOUNT OR EQUIVALENT AMOUNTS.—Section 203 of 
such Act (29 U.S.C. 1053) is amended by adding at the end 
the following new subsection: 

“(f) SPECIAL RULES FOR PLANS COMPUTING ACCRUED BENEFITS 


BY REFERENCE TO HYPOTHETICAL ACCOUNT BALANCE OR EQUIVA- 
LENT AMOUNTS.— 





“(1) IN GENERAL.—An applicable defined benefit plan shall 
not be treated as failing to meet— 

“(A) subject to paragraph (2), the requirements of sub- 
section (a)(2), or 

“(B) the requirements of section 204(c) or section 205(g) 
with respect to contributions other than employee contribu- 
tions, 

solely because the present value of the accrued benefit (or 
any portion thereof) of any participant is, under the terms 
of the plan, equal to the amount expressed as the balance 
in the hypothetical account described in paragraph (3) or as 
an accumulated percentage of the participant’s final average 
compensation. 

“(2) 3-YEAR VESTING.—In the case of an applicable defined 
benefit plan, such plan shall be treated as meeting the require- 
ments of subsection (a)(2) only if an employee who has com- 
pleted at least 3 years of service has a nonforfeitable right 
to 100 percent of the employee’s accrued benefit derived from 
employer contributions. 

“(3) APPLICABLE DEFINED BENEFIT PLAN AND RELATED 
RULES.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘applicable defined benefit 
plan’ means a defined benefit plan under which the accrued 
benefit (or any portion thereof) is calculated as the balance 
of a hypothetical account maintained for the participant 
or as an accumulated percentage of the participant’s final 
average compensation. 

“(B) REGULATIONS TO INCLUDE SIMILAR PLANS.—The 
Secretary of the Treasury shall issue regulations which 
include in the ‘definition of an applicable defined benefit 
plan any defined benefit plan (or any portion of such a 
plan) which has an effect similar to an applicable defined 
benefit plan.”. 

(b) AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1986.— 

(1) RULES RELATING TO REDUCTION IN RATE OF BENEFIT 
ACCRUAL.—Subsection (b) of section 411 of the Internal Revenue 
Code of 1986 is amended by adding at the end the following 
new paragraph: 

“(5) SPECIAL RULES RELATING TO AGE.— 

“(A) COMPARISON TO SIMILARLY SITUATED YOUNGER 
INDIVIDUAL.— 

“(i) IN GENERAL.—A plan shall not be treated as 

failing to meet the requirements of paragraph (1)(H)(i) 

if a participant’s accrued benefit, as determined as 

of any date under the terms of the plan, would be 
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equal to or greater than that of any similarly situated, 
younger individual who is or could be a participant. 

“(ii) SIMILARLY SITUATED.—For purposes of this 
subparagraph, a participant is similarly situated to 
any other individual if such participant is identical 
to such other individual in every respect (including 
period of service, compensation, position, date of hire, 
work history, and any other respect) except for age. 

“(iii) DISREGARD OF SUBSIDIZED EARLY RETIREMENT 
BENEFITS.—In determining the accrued benefit as of 
any date for purposes of this clause, the subsidized 
portion of any early retirement benefit or retirement- 
type subsidy shall be disregarded. 

“(iv) ACCRUED BENEFIT.—For purposes of this 
subparagraph, the accrued benefit may, under the 
terms of the plan, be expressed as an annuity payable 
at normal retirement age, the balance of a hypothetical 
account, or the current value of the. accumulated 
percentage of the employee’s final average compensa- 
tion. 

“(B) APPLICABLE DEFINED BENEFIT PLANS.— 

“(1) INTEREST CREDITS.— 

“(I) IN GENERAL.—An applicable defined ben- 
efit plan shall be treated as failing to meet the 
requirements of paragraph (1)(H) unless the terms 
of the plan provide that any interest credit (or 
an equivalent amount) for any plan year shall 
be at a rate which is not greater than a market 
rate of return. A plan shall not be treated as 
failing to meet the requirements of this subclause 
merely because the plan provides for a reasonable 
minimum guaranteed rate of return or for a rate 
of return that is equal to the greater of a fixed 
or variable rate of return. 

“(II) PRESERVATION OF CAPITAL.—An interest 
credit (or an equivalent amount) of less than zero 
shall in no event result in the account balance 
or similar amount being less than the aggregate 
amount of contributions credited.to the account. 

“(II1) MARKET RATE OF RETURN.—The Sec- 
retary may provide by regulation for rules gov- 
erning the calculation of a market rate of return 
for purposes of subclause (I) and for permissible 
methods of crediting interest to the account 
(including fixed or variable interest rates) resulting 
in effective rates of return meeting the require- 
ments of subclause (1). 

“(ii) SPECIAL RULE FOR PbhAN CONVERSIONS.—If, 
after June 29, 2005, an applicable plan amendment 
is adopted, the plan shall be treated as failing to meet 
the requirements of paragraph (1)(H) unless the 
requirements of clause (iii) are met with respect to 
each individual who was a participant in the plan 
immediately before the adoption of the amendment. 

“(jii) RATE OF BENEFIT ACCRUAL.—Subject to clause 
(iv), the requirements of this clause are met with 
respect to any participant if the accrued benefit of 
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the participant under the terms of the plan as in 
_ after the amendment is not less than the sum 
0 — 

“(I) the participant’s accrued benefit for years 
of service before the effective date of the amend- 
ment, determined under the terms of the plan 
as in effect before the amendment, plus 

“(II the participant’s accrued benefit for years 
of service after the effective date of the amend- 
ment, determined under the terms of the plan 
as in effect after the amendment. 

“(iv) SPECIAL RULES FOR EARLY RETIREMENT SUB- 
SIDIES.—For purposes of clause (iii)(I), the plan shall 
credit the accumulation account or similar amount with 
the amount of any early retirement benefit or retire- 
ment-type subsidy for the plan year in which the 
participant retires if, as of such time, the participant 
has met the age, years of service, and other require- 
ments under the plan for entitlement to such benefit 
or subsidy. 

“(v) APPLICABLE PLAN AMENDMENT.—For purposes 
of this subparagraph— 

“(I) IN GENERAL.—The term ‘applicable plan 
amendment’ means an amendment to a defined 
benefit plan which has the effect of converting 
the plan to an applicable defined benefit plan. 

“(II) SPECIAL RULE FOR COORDINATED BENE- 
FITS.—If the benefits of 2 or more defined benefit 
plans established or maintained by an employer 
are coordinated in such a manner as to have the 
effect of the adoption of an amendment described 
in subclause (I), the sponsor of the defined benefit 
plan or plans providing for such coordination shall 
be treated as having adopted such a plan amend- 
ment as of the date such coordination begins. 

“(III) MULTIPLE AMENDMENTS.—The Secretary 
shall issue regulations to prevent the avoidance 
of the purposes of this subparagraph through the 
use of 2 or more plan amendments rather than 
a single amendment. 

“(IV) APPLICABLE DEFINED BENEFIT PLAN.—For 
purposes of this subparagraph, the term ‘applicable 
defined benefit plan’ has the meaning given such 
term by section 411(a)(13). 

“(vi) TERMINATION REQUIREMENTS.—An applicable 
defined benefit plan shall not be treated as meeting 
the requirements of clause (i) unless the plan provides 
that, upon the termination of the plan— 

“(I) if the interest credit rate (or an equivalent 
amount) under the plan is a variable rate, the 
rate of interest used to determine accrued benefits 
under the plan shall be equal to the average of 
the rates of interest used under the plan during 
= 5-year period ending on the termination date, 
an 

“(II) the interest rate and mortality table used 
to determine the amount of any benefit under the 
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plan payable in the form of an annuity payable 
at normal retirement age shall be the rate and 
table specified under the plan for such purpose 
as of the termination date, except that if such 
interest rate is a variable rate, the interest rate 
shall be determined under the rules of subclause 

(I). 

“(C) CERTAIN OFFSETS PERMITTED.—A plan shall not 
be treated as failing to meet the requirements of paragraph 
(1)(H)(i) solely because the plan provides offsets against 
benefits under the plan to the extent such offsets are 
allowable in applying the requirements of section 401(a). 

“(D) PERMITTED DISPARITIES IN PLAN CONTRIBUTIONS 
OR BENEFITS.—A plan shall not be treated as failing to 
meet the requirements of paragraph (1)(H) solely because 
the plan provides a disparity in contributions or benefits 
with respect to which the requirements of section 401(1) 
are met. ; 

“(E) INDEXING PERMITTED.— 

“(i) IN GENERAL.—A plan shall not be treated as 
failing to meet the requirements of paragraph (1)(H) 
solely because the plan provides for indexing of accrued 
benefits under the plan. 

“(ii) PROTECTION AGAINST LOSS.—Except in the 
case of any benefit provided in the form of a variable 
annuity, clause (i) shall not apply with respect to any 
indexing which results in an accrued benefit less than 
the accrued benefit determined without regard to such 
indexing. 

“ii) INDEXING.—For purposes of this subpara- 
graph, the term ‘indexing’ means, in connection with 
an accrued benefit, the periodic adjustment of the 
accrued benefit by means of the application of a recog- 
nized investment index or methodology. 

“(F) EARLY RETIREMENT BENEFIT OR RETIREMENT-TYPE 
SUBSIDY.—For purposes of this paragraph, the terms ‘early 
retirement benefit’ and ‘retirement-type subsidy’ have the 
meaning given such terms in subsection (d)(6)(B)(i). 

“(G) BENEFIT ACCRUED TO DATE.—For purposes of this 
paragraph, any reference to the accrued benefit shall be 
a reference to such benefit accrued to date.”. 

(2) DETERMINATIONS OF ACCRUED BENEFIT AS BALANCE OF 
BENEFIT ACCOUNT OR EQUIVALENT AMOUNTS.—Subsection (a) 
of section 411 of such Code is amended by adding at the 
end the following new paragraph: 

“(13) SPECIAL RULES FOR PLANS COMPUTING ACCRUED BENE- 
FITS BY REFERENCE TO HYPOTHETICAL ACCOUNT BALANCE OR 
EQUIVALENT AMOUNTS.— ; 

“(A) IN GENERAL.—An applicable defined benefit plan 
shall not be treated as failing to meet— 

“(i) subject to paragraph (2), the requirements of 
subsection (a)(2), or 

“(ii) the requirements of subsection (c) or section 
417(e) with respect to contributions other than 
employee contributions, 

solely because the present value of the accrued benefit 

(or any portion thereof) of any participant is, under the 





terms of the plan, equal to the amount expressed as the 
balance in the hypothetical account described in paragraph 
(3) or as an accumulated percentage of the participant’s 
final average compensation. 

“(B) 3-YEAR VESTING.—In the case of an applicable 
defined benefit plan, such plan shall be treated as meeting 
the requirements of subsection (a)(2) only if an employee 
who has completed at least 3 years of service has a non- 
forfeitable right to 100 percent of the employee’s accrued 
benefit derived from employer contributions. 

“(C) APPLICABLE DEFINED BENEFIT PLAN AND RELATED 
RULES.—For purposes of this subsection— 

“Gj) IN GENERAL.—The term ‘applicable defined 
benefit plan’ means a defined benefit plan under which 
the accrued benefit (or any portion thereof) is cal- 
culated as the balance of a hypothetical account main- 
tained for the participant or as an accumulated 
percentage of the participant’s final average compensa- 
tion. 

“(ii) REGULATIONS TO INCLUDE SIMILAR PLANS.— 
The Secretary shall issue regulations which include 
in the definition of an applicable defined benefit plan 
any defined benefit plan (or any portion of such a 
plan) which has an effect similar to an applicable 
defined benefit plan.”. 


(c) AMENDMENTS TO AGE DISCRIMINATION IN EMPLOYMENT 
AcT.—Section 4(i) of the Age Discrimination in Employment Act 
of 1967 (29 U.S.C. 623(4)) is amended by adding at the end the 
following new paragraph: 





“(10) SPECIAL RULES RELATING TO AGE.— 
“(A) COMPARISON TO SIMILARLY SITUATED YOUNGER 
INDIVIDUAL.— 

“(i) IN GENERAL.—A plan shall not be treated as 
failing to meet the requirements of paragraph (1) if 
a participant’s accrued benefit, as determined as of 
any date under the terms of the plan, would be equal 
to or greater than that of any similarly situated, 
younger individual who is or could be a participant. 

“(ii) SIMILARLY SITUATED.—For purposes of this 
subparagraph, a participant is similarly situated to 
any other individual if such participant is identical 
to such other individual in every respect (including 
period of service, compensation, position, date of hire, 
work history, and any other respect) except for age. 

“(iii) DISREGARD OF SUBSIDIZED EARLY RETIREMENT 
BENEFITS.—In determining the accrued benefit as of 
any date for purposes of this clause, the subsidized 
portion of any early retirement benefit or retirement- 
type subsidy shall be disregarded. 

“(iv) ACCRUED BENEFIT.—For purposes of this 
subparagraph, the accrued benefit may, under the 
terms of the plan, be expressed as an annuity payable 
at normal retirement age, the balance of a hypothetical 
account, or the current value of the accumulated 
percentage of the employee’s final average compensa- 
tion. 

“(B) APPLICABLE DEFINED BENEFIT PLANS.— 
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“(i) INTEREST CREDITS.— 

“(I) IN GENERAL.—An en defined ben- 
efit plan shall be treated as failing to meet the 
requirements of paragraph (1) unless the terms 
of the plan provide that any interest credit (or 
an equivalent amount) for any plan year shall 
be at a rate which is not greater than a market 
rate of return. A plan shall not be treated as 
failing to meet the requirements of this subclause 
merely because the plan provides for a reasonable 
minimum guaranteed rate of return or for a rate 
of return that is equal to the greater of a fixed 
or variable rate of return. 

“(II) PRESERVATION OF CAPITAL.—An interest 
credit (or an equivalent amount) of less than zero 
shall in no event result in the account balance 
or similar amount being less than the aggregate 
amount of contributions credited to the account. 

“(II1) MARKET RATE OF RETURN.—The Sec- 
retary of the Treasury may provide by regulation 
for rules governing the calculation of a market 
rate of return for purposes of subclause (I) and 
for permissible methods of crediting interest to 
the account (including fixed or variable interest 
rates) resulting in effective rates of return meeting 
the requirements of subclause (I). 

“Gi) SPECIAL RULE FOR PLAN CONVERSIONS.—If, 
after June 29, 2005, an applicable plan amendment 
is adopted, the plan shall be treated as failing to meet 
the requirements of paragraph (1)(H) unless the 
requirements of clause (iii) are met with respect to 
each individual who was a participant in the plan 
immediately before the adoption of the amendment. 

“(iii) RATE OF BENEFIT ACCRUAL.—Subject to clause 
(iv), the requirements of this clause are met with 
respect to any participant if the accrued benefit of 
the participant under the terms of the plan as in 
effect after the amendment is not less than the sum 
of— 

“(I) the participant’s accrued benefit for years 
of service before the effective date of the amend- 
ment, determined under the terms of the plan 
as in effect before the amendment, plus 

“(II) the participant’s accrued benefit for years 
of service after the effective date of the amend- 
ment, determined under the terms of the plan 
as in effect after the amendment. 

“(iv) SPECIAL RULES FOR EARLY RETIREMENT SUB- 
SIDIES.—For purposes of clause (iii)(I), the plan shall 
credit the accumulation account or similar amount with 
the amount of any early retirement benefit or retire- 
ment-type ‘subsidy for the plan year in which the 
participant retires if, as of such time, the participant 
has met the age, years of service, and other require- 
ments under the plan for entitlement to such benefit 
or subsidy. 
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. “(v) APPLICABLE PLAN AMENDMENT.—For purposes 
of this subparagraph— 

“(I) IN GENERAL.—The term ‘applicable plan 
amendment’ means an amendment to a defined 
benefit plan which has the effect of converting 
the plan to an applicable defined benefit plan. 

“(II) SPECIAL RULE FOR COORDINATED BENE- 
FITs.—If the benefits of 2 or more defined benefit 
plans established or maintained by an employer 
are coordinated in such a manner as to have the 
effect of the adoption of an amendment described 
in subclause (I), the sponsor of the defined benefit 
plan or plans providing for such coordination shall 
be treated as having adopted such a plan amend- 
ment as of the date such coordination begins. 

Regulations. “(III) MULTIPLE AMENDMENTS.—The Secretary 
of the Treasury shall issue regulations to prevent 
the avoidance of the purposes of this subparagraph 
through the use of 2 or more plan amendments 
rather than a single amendment. 

“(TV) APPLICABLE DEFINED BENEFIT PLAN.—For 
purposes of this subparagraph, the term ‘applicable 
defined benefit plan’ has the meaning given such 
term by section 203(f)(3) of the Employee Retire- 
ment Income Security Act of 1974. 

“(vi) TERMINATION REQUIREMENTS.—An applicable 
defined benefit plan shall not be treated as meeting 
the requirements of clause (i) unless the plan provides 
that, upon the termination of the plan— 

“(I) if the interest credit rate (or an equivalent 
amount) under the plan is a variable rate, the 
rate of interest used to determine accrued benefits 
under the plan shall be equal to the average of 
the rates of interest used under the plan during 
— 5-year period ending on the termination date, 
an 

“(II) the interest rate and mortality table used 
to determine the amount of any benefit under the 
plan payable in the form of an annuity payable 
at normal retirement age shall be the rate and 
table specified under the plan for such purpose 
as of the termination date, except that if such 
interest rate is a variable rate, the interest rate 
a be determined under the rules of subclause 
(I). 

“(C) CERTAIN OFFSETS PERMITTED.—A plan shall not 
be treated as failing to meet the requirements of paragraph 
(1) solely because the plan provides offsets against benefits 
under the plan to the extent such offsets are allowable 
in applying the requirements of section 401(a) of the 
Internal Revenue Code of 1986. 

“(D) PERMITTED DISPARITIES IN PLAN CONTRIBUTIONS 
OR BENEFITS.—A plan shall not be treated as failing to 
meet the requirements of paragraph (1) solely because the 
plan provides a disparity in contributions or benefits with 
respect to which the requirements of section 401(1) of the 
Internal Revenue Code of 1986 are met. 
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“(E) INDEXING PERMITTED.— 

“(i) IN GENERAL.—A plan shall not be treated as 
failing to meet the requirements of paragraph (1) solely 

because the plan provides for indexing of accrued bene- 

fits under the plan. 

“(ii) PROTECTION AGAINST LOSS.—Except in the 
case of any benefit provided in the form of a variable 
annuity, clause (i) shall not apply with respect to any 
indexing which results in an accrued benefit less than 
the accrued benefit determined without regard to such 
indexing. 

“(iii) INDEXING.—For purposes of this subpara- 
graph, the term ‘indexing’ means, in connection with 
an accrued benefit, the periodic adjustment of the 
accrued benefit by means of the application of a recog- 
nized investment index or methodology. 

“(F) EARLY RETIREMENT BENEFIT OR RETIREMENT-TYPE 
SUBSIDY.—For purposes of this paragraph, thé terms ‘early 
retirement benefit’ and ‘retirement-type subsidy’ have the 
meaning given such terms in section 203(g)(2)(A) of the 
Employee Retirement Income Security Act of 1974. 

“(G) BENEFIT ACCRUED TO DATE.—For purposes of this 
paragraph, any reference to the accrued benefit shall be 
a reference to such benefit accrued to date.”. 

(d) No INFERENCE.—Nothing in the amendments made by this 26 USC 411 note. 
section shall be construed to create an inference with respect to— 

(1) the treatment of applicable defined benefit plans or 
conversions to applicable defined benefit plans under sections 
204(b)(1)(H) of the Employee Retirement Income Security Act 
of 1974, 4(i)(1) of the Age Discrimination in Employment Act 
of 1967, and 411(b)(1)(H) of the Internal Revenue Code of 
1986, as in effect before such amendments, or 

(2) the determination of whether an applicable defined 
benefit plan fails to meet the requirements of sections 203(a)(2), 
204(c), or 204(g) of the Employee Retirement Income Security 
Act of 1974 or sections 411(a)(2), 411(c), or 417(e) of such 
Code, as in effect before such amendments, solely because the 
present value of the accrued beneiit (or any portion thereof) 
of any participant is, under the terms of thé plan, equal to 
the amount expressed as the balance in a hypothetical account 
or as an accumulated percentage of the participant’s final aver- 
age compensation. 

For purposes of this subsection, the term “applicable defined benefit 
plan” has the meaning given such term by section 203(f(3) of 
the Employee Retirement Income Security Act of 1974 and section 
411(a)(18)(C) of such Code, as in effect after such amendments. 
(e) EFFECTIVE DATE.—. Applicability. 

(1) IN GENERAL.—The amendments made by this section 26 USC 411 note. 
shall apply to periods beginning on or after June 29, 2005. 

(2) PRESENT VALUE OF ACCRUED BENEFIT.—The amend- 
ments made by subsections (a2) and (b\2) shall apply to 
distributions made after the date of the enactment of this 
Act. 

(3) VESTING AND INTEREST CREDIT REQUIREMENTS.—In the 
case of a plan in existence on June 29, 2005, the requirements 
of clause (i) of section 411(b)(5)(B) of the Internal Revenue 
Code of 1986, clause (i) of section 204(b)(5)(B) of the Employee 
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Retirement Income Security Act of 1974, and clause (i) of section 
4(i)(10)(B) of the Age Discrimination in Employment Act of 
1967 (as added by this Act) and the requirements of 203(f)(2) 
of the Employee Retirement Income Security Act of 1974 and 
section 411(a)(13)(B) of the Internal Revenue Code of 1986 
(as so added) shall, for purposes of applying the amendments 
made by subsections (a) and (b), apply to years beginning 
after December 31, 2007, unless the plan sponsor elects the 
application of such requirements for any period after June 
29, 2005, and before the first year beginning after December 
31, 2007. 

(4) SPECIAL RULE FOR COLLECTIVELY BARGAINED PLANS.— 
In the case of a plan maintained pursuant to 1 or more collective 
bargaining agreements between employee representatives and 
1 or more employers ratified on or before the date of the 
enactment of this Act, the requirements described in paragraph 
(3) shall, for purposes of applying the amendments made by 
subsections (a) and (b), not apply to plan years beginning 
before— 

(A) the earlier of— 

(i) the. date on which the last of such collective 
bargaining agreements terminates (determined without 
regard to any extension thereof on or after such date 
of enactment), or 

(ii) January 1, 2008, or 
(B) January 1, 2010. 

(5) CONVERSIONS.—The requirements of clause (ii) of sec- 
tion 411(b)(5)(B) of the Internal Revenue Code of 1986, clause 
(ii) of section 204(b)(5)(B) of the Employee Retirement Income 
Security Act of 1974, and clause (ii) of section 4(i)(10)(B) of 
the Age Discrimination in Employment Act of 1967 (as added 
by this Act), shall apply to plan amendments adopted after, 
and taking effect after, June 29, 2005, except that the plan 
sponsor may elect to have such amendments apply to plan 
amendments adopted before, and taking effect after, such date. 


SEC. 702. REGULATIONS RELATING TO MERGERS AND ACQUISITIONS. 


The Secretary of the Treasury or his delegate shall, not later 
than 12 months after the date of the enactment of this Act, prescribe 
regulations for the application of the amendments made by, and 
the provisions of, this title in cases where the conversion of a 
plan to an applicable defined benefit plan is made with respect 
to a group of employees who become employees by reason of a 
merger, acquisition, or similar transaction. 


TITLE VIII—PENSION RELATED 
REVENUE PROVISIONS 


Subtitle A—Deduction Limitations 


SEC. 801. INCREASE IN DEDUCTION LIMIT FOR SINGLE-EMPLOYER 
PLANS. 


(a) IN GENERAL.—Section 404 of the Internal Revenue Code 
of 1986 (relating to deduction for.contributions of an employer 
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to an employees’ trust or annuity plan and ‘compensation under 
a deferred payment plan) is amended— 

(1) in subsection (a)1)(A), by inserting “in the case of 
a defined benefit plan other than a multiemployer plan, in 
an amount determined under subsection (0), and in the case 
of any other plan” after “section 501(a),”, and 

(2) by inserting at the end the following new subsection: 
“(o0) DEDUCTION LIMIT FOR SINGLE-EMPLOYER PLANS.—For pur- 

poses of subsection (a)(1)(A)— 

“(1) IN GENERAL.—In the case of a defined benefit plan 
to which subsection (a)(1)(A) applies (other than a multiem- 
ployer plan), the amount determined under this subsection 
for any taxable year shall be equal to the greater of— 

“(A) the sum of the amounts determined under para- 
graph (2) with respect to each plan year ending with or 
within the taxable year, or 

“(B) the sum of the minimum required contributions 
under section 430 for such plan years. 

“(2) DETERMINATION OF AMOUNT.— 

“(A) IN GENERAL.—The amount determined under this 
paragraph for any plan year shall be equal to the excess 
(if any) of— 

“(i) the sum of— 
“(I) the funding target for the plan year, 
“(II) the target normal cost for the plan year, 
and 
“(III) the cushion amount for the plan year, 
over 
“(ji) the value (determined under section 430(g)(2)) 
of the assets of the plan which are held by the plan 
as of the valuation date for the plan year. 

“(B) SPECIAL RULE ROR CERTAIN EMPLOYERS.—If section 
430(i) does not apply to a plan for a plan year, the amount 
determined under subparagraph (A)i) for the plan year 
shall in no event be less than the sum of— 

“(i) the funding target for the plan year (deter- 
mined as if section 430(i) applied to the plan), plus 

“Gi) the target normal cost for the plan year (as 
so determined). 

“(3) CUSHION AMOUNT.—For purposes of paragraph 
(2)(A\G)D)— 

“(A) IN GENERAL.—The cushion amount for any plan 
year is the sum of— 

“G) 50 percent of the funding target for the plan 
year, and 
“Gi) the amount by which the funding target for 
the plan year would increase if the plan were to take 
into account— 
“(I) increases in compensation which are 
expected to occur in succeeding plan years, or 
“II) if the plan does not base benefits for 
service to date on compensation, increases in bene- 
fits which are expected to occur in succeeding plan 
years (determined on the basis of the average 
annual increase in benefits over the 6 immediately 
preceding plan years). 
“(B) LIMITATIONS.— 
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Applicability. - “G) IN GENERAL.—In making the computation 
under subparagraph (A)(ii), the plan’s actuary shall 
assume that the limitations under subsection (1) and 
section 415(b) shall apply. 

“(ii) EXPECTED INCREASES.—In the case of a plan 
year during which a plan is covered under section 

4021 of the Employee Retirement Income Security Act 

of 1974, the plan’s actuary may, notwithstanding sub- 

section (1), take into account increases in the limita- 
tions which are expected to occur in succeeding plan 
years. 

“(4) SPECIAL RULES FOR PLANS WITH 100 OR FEWER PARTICI- 
PANTS.— 

“(A) IN GENERAL.—For purposes of determining the 
amount under paragraph (3) for any plan year, in the 
case of a plan which has 100 or fewer participants for 
the plan year, the liability of the plan attributable to benefit 
increases for highly compensated employees (as defined 
in section 414(q)) resulting from a plan amendment which 
is made or becomes effective, whichever is later, within 
the last 2 years shall not be taken into account in deter- 
mining the target liability. 

“(B) RULE FOR DETERMINING NUMBER OF PARTICI- 
PANTS.—For purposes of determining the number of plan 
participants, all defined benefit plans maintained by the 
same employer (or any member of such employer’s con- 
trolled group (within the meaning of section 412(f)(4))) 
shall be treated as one plan, but only participants of such 
member or employer shall be taken into account. 

“(5) SPECIAL RULE FOR TERMINATING PLANS.—In the case 
of a plan which, subject to section 4041 of the Employee Retire- 
ment Income Security Act of 1974, terminates during the plan 
year, the amount determined under paragraph (2) shall in 
no event be less than the amount required to make the plan 
sufficient for benefit liabilities (within the meaning of section 
4041(d) of such Act). 

“(6) ACTUARIAL ASSUMPTIONS.—Any computation under this 
subsection for any plan year shall use the same actuarial 
assumptions which are used for the plan year under section 
430. 

“(7) DEFINITIONS.—Any term used in this subsection which 
is also used in section 430 shall have the same meaning given 
such term by section 430.”. 

(b) EXCEPTION FROM LIMITATION ON DEDUCTION WHERE COM- 
BINATION OF DEFINED CONTRIBUTION AND DEFINED BENEFIT 
PLANS.—Section 404(a)(7)(C) of such Code, as amended by this 

26 USC 404. Act, is amended by adding at the end the following new clause: 

“(iv) GUARANTEED PLANS.—In applying this para- 
graph, any single-employer plan covered under section 

4021 of the Employee Retirement Income Security Act 

of 1974 shall not be taken into account.”. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) The last sentence of section 404(a)(1)A) of such Code 
is amended by striking “section 412” each place it appears 
and inserting “section 431”. 

(2) Section 404(a)(1)(B) of such Code is amended— 
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(A) by striking “In the case of a plan” and inserting 
“In the case of a multiemployer plan”, 

(B) by striking “section 412(c\(7)” each place it appears 
and inserting “section 431(c)(6)”, 

(C) by striking “section 412(c\'7\(B)” and inserting “sec- 
tion 431(cX6)(A)ii)”, 

(D) by striking “section 412(c'7)(A)” and inserting “sec- 
tion 431(c)(6)(A)i)”, and 

(E) by striking “section 412” and inserting “section 
431”. 

(3) Section 404(a)(7) of such Code, as amended by this 
Act, is amended— 26 USC 404. 

(A) by adding at the end of subparagraph (A) -the 
following new sentence: “In the case of a defined benefit 
plan which is a single employer plan, the amount necessary 
to satisfy the minimum funding standard provided by sec- 
tion 412 shall not be less than the plan’s funding shortfall 
determined under section 430.”, and 

(B) by striking subparagraph (D) and inserting: 

“(D) INSURANCE CONTRACT PLANS.—For purposes of this 
paragraph, a plan described in section 412(e)(3) shall be 
treated as a defined benefit plan.”. 

(4) Section 404A(g)(3)(A) of such Code is amended by 
striking “paragraphs (3) and (7) of section 412(c)” and inserting 
“paragraphs (3) and (6) of section 431(c)”. 

(d) SPECIAL RULE FOR 2006 AND 2007.— 

(1) IN GENERAL.—Clause (i) of section 404(a)(1)(D) of the Applicability. 
Internal Revenue Code of 1986 (relating to special rule in 
case of certain plans) is amended by striking “section 412(1)” 
and inserting “section 412(1)(8)(A), except that section 
412(1)(8)(A) shall be applied for purposes of this clause by 
substituting ‘150 percent (140 percent in the case of a multiem- 
ployer plan) of current liability’ for ‘the current liability’ in 
clause (i).”. 

(2) CONFORMING AMENDMENT.—Section 404(a)(1) of the 
Internal Revenue Code of 1986 is amended by striking subpara- 
graph (F). 

(e) EFFECTIVE DATES.— 26 USC 404 note. 

(1) IN GENERAL.—Except as provided in paragraph ( (2), the 
amendments made by this section shall apply to years begin- 
ning after December 31, 2007. 

(2) SPECIAL RULES.—The amendments made by subsection 
(d) shall apply to years beginning after December 31, 2005. 


SEC. 802. DEDUCTION LIMITS FOR MULTIEMPLOYER PLANS. 


(a) INCREASE IN DEDUCTION.—Section 404(a)(1)(D) of the 
Internal Revenue Code of 1986, as amended by this Act, is amended 
to read as follows: 

“(D) AMOUNT DETERMINED ON BASIS OF UNFUNDED CUR- 
RENT LIABILITY.—In the case of a defined benefit plan which 
is a multiemployer plan, except as provided in regulations, 
the maximum amount deductible under the limitations of 
this paragraph shall not be less than the excess (if any) 
of— 

“(i) 140 percent of the current liability of the plan 
determined under section 431(c)(6)(C); over 
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- “ii) the value of the plan’s assets determined 
under section 431(c)(2).”. ; 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to years beginning after December 31, 2007. 


SEC. 803. UPDATING DEDUCTION RULES FOR COMBINATION OF PLANS. 


(a) IN GENERAL.—Subparagraph (C) of section 404(a)(7) of the 
Internal Revenue Code of 1986 (relating to limitation on deductions 
where combination of defined contribution plan and defined benefit 
plan) is amended by adding after clause (ii) the following new 
clause: 

“(iii) LIMITATION.—In the case of employer con- 
tributions to 1 or more defined contribution plans, 
this paragraph shall only apply to the extent that 
such contributions exceed 6 percent of the compensa- 
tion otherwise paid or accrued during the taxable year 
to the beneficiaries under such plans. For purposes 
of this clause, amounts carried over from preceding 
taxable years under subparagraph (B) shall be treated 
as employer contributions to 1 or more defined con- 
tributions to the extent attributable to employer con- 
tributions to such plans in such preceding taxable 
years.”. 

(b) EXCEPTION .FROM LIMITATION ON DEDUCTION WHERE Com- 
BINATION OF DEFINED CONTRIBUTION AND DEFINED BENEFIT 
PLANS.—Section 404(a)(7(C) of such Code, as amended by this 
Act, is amended by adding at the end the following new clause: 

“(v) MULTIEMPLOYER PLANS.—In applying this 
paragraph, any multiemployer plan shall not be taken 
into account.”. 

(c) CONFORMING AMENDMENT.—Subparagraph (A) of section 
4972(c\(6) of such Code (relating to nondeductible contributions) 
is amended to read as follows: 

“(A) so much of the contributions to 1 or more defined 
contribution plans which are not deductible when contrib- 
uted solely because of section 404(a)(7) as does not exceed 
the amount of contributions described in _ section 
401(m)(4)(A), or”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to contributions for taxable years beginning after 
December 31, 2005. 


Subtitle B—Certain Pension Provisions 
Made Permanent 


SEC. 811. PENSIONS AND INDIVIDUAL RETIREMENT ARRANGEMENT 
PROVISIONS OF ECONOMIC GROWTH AND TAX RELIEF 
RECONCILIATION ACT OF 2001 MADE PERMANENT. 

Title [IX of the Economic Growth and Tax Relief Reconciliation 
Act of 2001 shall not apply to the provisions of, and amendments 
made by, subtitles A through F of title VI of such Act (relating 
to pension and individual retirement arrangement provisions). 
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SEC. 812. SAVER’S CREDIT. 


Section 25B of the Internal Revenue Code of 1986 (relating 26 USC 25B. 
to elective deferrals and IRA contributions by certain individuals) 
is amended by striking subsection (h). 


Subtitle C—Improvements in Portability, 
Distribution, and Contribution Rules 


SEC. 821. CLARIFICATIONS REGARDING PURCHASE OF PERMISSIVE 
SERVICE CREDIT. 


(a) IN GENERAL.—Section 415(n) of the Internal Revenue Code 
of 1986 (relating to special rules for the purchase of permissive 
service credit) is amended— 

(1) by striking “an employee” in paragraph (1) and inserting 
“a participant”, and 

(2) by adding at the end of paragraph (3)(A) the following 
new flush sentence: 

“Such term may include service credit for periods for which 

there is no performance of service, and, notwithstanding 

clause (ii), may include service credited in order to provide 
an increased benefit for service credit which a participant 
is receiving under the plan.”. 

(b) SPECIAL RULES FOR TRUSTEE-TO-TRUSTEE TRANSFERS.—Sec- 
tion 415(n)(3) of such Code is amended by adding at the end 
the following new subparagraph: 

“(D) SPECIAL RULES FOR TRUSTEE-TO-TRUSTEE TRANS- 
FERS.—In the case of a trustee-to-trustee transfer to which 
section 403(b)(13)(A) or 457(e)(17)(A) applies (without 
regard to whether the transfer is made between plans 
maintained by the same employer)— 

“(i) the limitations of subparagraph (B) shall not 
apply in determining whether the transfer is for the 
purchase of permissive service credit, and 

“ii) the distribution rules applicable under this Applicability. 
title to the defined benefit governmental plan to which 
any amounts are so transferred shall apply to such 
amounts and any benefits attributable to such 
amounts.”. 

(c) NONQUALIFIED SERVICE.—Section 415(n)(3) of such Code 
is amended— 

(1) by striking “permissive service credit attributable to 
nonqualified service” each place it appears in subparagraph 
(B) and inserting “nonqualified service credit”, 

(2) by striking so much of subparagraph (C) as precedes 
clause (i) and inserting: 

“(C) NONQUALIFIED SERVICE CREDIT.—For purposes of 
subparagraph (B), the term ‘nonqualified service credit’ 
means permissive service credit other than that allowed 
with respect to—”, and 
(3) by striking “elementary or secondary education (through 

grade 12), as determined under State law” in subparagraph 

(C\ii) and inserting “elementary or secondary education 

(through grade 12), or a comparable level of education, as 

determined under the applicable law of the jurisdiction in which 

the service was performed”. 
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(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by subsections 
(a) and (c) shall take effect as if included in the amendments 
made by section 1526 of the Taxpayer Relief Act of 1997. 

(2) SUBSECTION (b).—The amendments made by subsection 
(b) shall take effect as if included in the amendments made 
by section 647 of the Economic Growth and Tax Relief Reconcili- 
ation Act of 2001. 


SEC. 822. ALLOW ROLLOVER OF AFTER-TAX AMOUNTS IN ANNUITY 
CONTRACTS. 


(a) IN GENERAL.—Subparagraph (A) of section 402(c)(2) 
(relating to the maximum amount which may be rolled over) is 
amended— 

(1) by striking “which is part of a plan which is a defined 
contribution plan and which agrees to separately account” and 
inserting “or to an annuity contract described in section 403(b) 
and such trust or contract provides for separate accounting”; 
and 

(2) by inserting “(and earnings thereon)” after “so trans- 
ferred”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 2006. 


SEC. 823. CLARIFICATION OF MINIMUM DISTRIBUTION RULES FOR 
GOVERNMENTAL PLANS. 


The Secretary of the Treasury shall issue regulations under 
which a governmental plan (as defined in section 414(d) of the 
Internal Revenue Code of 1986) shall, for all years to which section 
401(a)(9) of such Code applies to such plan, be treated as having 
complied with such section 401(a)(9) if such plan complies with 
a reasonable good faith interpretation of such section 401(a)(9). 


SEC. 824. ALLOW DIRECT ROLLOVERS FROM RETIREMENT PLANS TO 
ROTH IRAS. 


(a) IN GENERAL.—Subsection (e) of section 408A of the Internal 
Revenue Code of 1986 (defining qualified rollover contribution) is 
amended to read as follows: 

“(e) QUALIFIED ROLLOVER CONTRIBUTION.—For purposes of this 
section, the term ‘qualified rollover contribution’ means a rollover 
contribution— 

“(1) to a Roth IRA from another such account, 
“(2) from an eligible retirement plan, but only if— 

“(A) in the case of an individual retirement plan, such 
rollover contribution meets the requirements of section 
408(d)(3), and 

“(B) in the case of any eligible retirement plan (as 
defined in section 402(c)(8)(B) other than clauses (i) and 
(ii) thereof), such rollover contribution meets the require- 
ments of section 402(c), 403(b)\(8), or 457(e)(16), as 
applicable. 

For purposes of section 408(d)(3)(B), there shall be disregarded 
any qualified rollover contribution from an individual retirement 
plan (other than a Roth IRA) to a Roth IRA.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 408A(c)(3)(B) of such Code, as in effect before 

the Tax Increase Prevention and Reconciliation Act of 2005, 

is amended— 
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(A) in the text by striking “individual retirement plan” 
and inserting “an eligible retirement plan (as defined by 
section 402(c)(8)(B))”, and 

(B) in the heading by striking “IRA” the first place 
it appears and inserting “ELIGIBLE RETIREMENT PLAN”. 

(2) Section 408A(d)(3) of such Code is amended— 26 USC 408A. 

(A) in subparagraph (A), by striking “section 408(d)(3)” 
inserting “sections 402(c), 403(b)(8), 408(d\(3), and 
457(e)(16)”, 

(B) in subparagraph (B), iby striking “individual retire- 
ment plan” and inserting “eligible retirement plan (as 
defined by section 402(c)(8)(B))”, 

(C) in subparagraph (D), by inserting “or 6047” after 
“408(i)”, 

(D) in subparagraph (D), by striking “or both” and 
inserting “persons subject to section 6047(d)(1), or all of 
the foregoing persons”, and 

(E) in the heading, by striking “IRA” the first place 
it appears and inserting “ELIGIBLE RETIREMENT PLAN”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 408A 
shall apply to distributions after December 31, 2007. note. 


SEC. 825. ELIGIBILITY FOR PARTICIPATION IN RETIREMENT PLANS. 26 USC 457 note. 


An individual shall not be precluded from participating in an 
eligible deferred compensation plan by reason of having received 
a distribution under section 457(e)(9) of the Internal Revenue Code 
of 1986, as in effect prior to the enactment of the Small Business 
Job Protection Act of 1996. 


SEC. 826. MODIFICATIONS OF RULES GOVERNING HARDSHIPS AND 26 USC 401 note. 
UNFORSEEN FINANCIAL EMERGENCIES. 


Within 180 days after the date of the enactment of this Act, Deadline. 
the Secretary of the Treasury shall modify the rules for determining 
whether a participant has had a hardship for purposes of section 
401(k)\(2)(B)i)(IV) of the Internal Revenue Code of 1986 to provide 
that if an event (including the occurrence of a medical expense) 
would constitute a hardship under the plan if it occurred with 
respect to the participant's spouse or dependent (as defined in 
section 152 of such Code), such event shall, to the extent permitted 
under a plan, constitute a hardship if it occurs with respect to 
a person who is a beneficiary under the plan with respect to 
the participant. The Secretary of the Treasury shall issue similar 
rules for purposes of determining whether a participant has had— 

(1) a hardship for purposes of section 403(b)(11)(B) of such 

Code; or 

(2) an unforeseen financial emergency for purposes of sec- 
tions 409A(a)(2)(A)(vi), 409A(aX(2)(B)Gi), and 457(d)(1)A)(iii) of 
such Code. 


SEC. 827. PENALTY-FREE WITHDRAWALS FROM RETIREMENT PLANS 
FOR INDIVIDUALS CALLED TO ACTIVE DUTY FOR AT 
LEAST 179 DAYS. 


(a) IN GENERAL.—Paragraph (2) of section 72(t) of the Internal 
Revenue Code of 1986-(relating to 10-percent additional tax on 
early distributions from qualified retirement plans) is amended 
by adding at the end the following new subparagraph: 

“(G) DISTRIBUTIONS FROM RETIREMENT PLANS TO 
INDIVIDUALS CALLED TO ACTIVE DUTY.— 








26 USC 401. 


. “G) IN GENERAL.—Any qualified reservist distribu- 
tion. 

“Gii) AMOUNT DISTRIBUTED MAY BE REPAID.—Any 
individual who receives a qualified reservist distribu- 
tion may, at any time during the 2-year period begin- 
ning on the day after the end of the active duty period, 
make one or more contributions to an individual retire- 
ment plan of such individual in an aggregate amount 
not to exceed the amount of such distribution. The 
dollar limitations otherwise applicable to contributions 
to individual retirement plans shall not apply to any 
contribution made pursuant to the preceding sentence. 
No deduction shall be allowed for any contribution 
pursuant to this clause. 

“(iii) QUALIFIED RESERVIST DISTRIBUTION.—For 
purposes of this subparagraph, the term ‘qualified 
reservist distribution’ means any distribution to an 
individual if— 

“(I) such distribution is from an individual 
retirement plan, or from amounts attributable to 
employer contributions made pursuant to elective 
deferrals described in subparagraph (A) or (C) of 
section 402(g)(3) or section 501(c)(18)(D)(iii), 

“II) such individual was (by reason of being 
a member of a reserve component (as defined in 
section 101 of title 37, United States Code)) 
ordered or called to active duty for a period in 
excess of 179 days or for an indefinite period, 
and 

“III) such distribution is made during the 
period beginning on the date of such order or call 
and ending at the close of the active duty period. 
“(iv) APPLICATION OF SUBPARAGRAPH.—This 

subparagraph applies to individuals ordered or called 
to active duty after September 11, 2001, and before 
December 31, 2007. In no event shall the 2-year period 
referred to in clause (ii) end before the date which 
is 2 years after the date of the enactment of this 
subparagraph.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 401(k)(2)(B)(i) of such Code is amended by 
striking “or” at the end of subclause (III), by striking “and” 
at the end of subclause (IV) and inserting “or”, and by inserting 
after subclause (IV) the following new subclause: 

“(V) in the case of a qualified reservist dis- 
tribution (as defined in section 72(t)(2)(G)(iii)), the 
date on which a period referred to in subclause 
(III) of such section begins, and”. 

(2) Section 403(b)(7)(A)(ii) of such Code is amended by 
inserting “(unless such amount is a distribution to which section 
72(t)(2)(G) applies)” after “distributee”. 

(3) Section 403(b)(11) of such Code is amended by striking 
“or” at the end of subparagraph (A), by striking the period 
at the end of subparagraph (B) and inserting “, or”, and by 
inserting after subparagraph (B) the following new subpara- 
graph: 
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“(C) for distributions to which section 72(t)(2)(G) 

applies.”. : 

(c) EFFECTIVE DATE; WAIVER OF LIMITATIONS.— 26 USC 72 note. 

(1) EFFECTIVE DATE.—The amendment made by this section 
shall apply to distributions after September 11, 2001. 

(2) WAIVER OF LIMITATIONS.—If refund or credit of any 
overpayment of tax resulting from the amendments made by 
this section is prevented at any time before the close of the 
l-year period beginning on the date of the enactment of this 
Act by the operation of any law or rule of law (including 
res judicata), such refund or credit may nevertheless be made 
or allowed if claim therefor is filed before the close of such 
period. 


SEC. 828. WAIVER OF 10 PERCENT EARLY WITHDRAWAL PENALTY TAX 
ON CERTAIN DISTRIBUTIONS OF PENSION PLANS FOR 
PUBLIC SAFETY EMPLOYEES. 


(a) IN GENERAL.—Section 72(t) of the Internal Revenue Code 
of 1986 (relating to subsection not to apply to certain distributions) 26 USC 72. 
is amended by adding at the end the following new paragraph: 
“(10) DISTRIBUTIONS TO QUALIFIED PUBLIC SAFETY 
EMPLOYEES IN GOVERNMENTAL PLANS.— 
“(A) IN GENERAL.—In the case of a distribution to a 
qualified public safety employee from a governmental plan 
(within the meaning of section 414(d)) which is a defined 
benefit plan, paragraph (2)(A)(v) shall be applied by sub- 
stituting ‘age 50’ for ‘age 55’. 
“(B) QUALIFIED PUBLIC SAFETY EMPLOYEE.—For pur- 
poses of this paragraph, the term ‘qualified public safety 
employee’ means any employee of a State or political sub- 
division of a State who provides police protection, fire- 
fighting services, or emergency medical services for any 
area within the jurisdiction of such State or political sub- 
division.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 72 note. 
shall apply to distributions after the date of the enactment of 
this Act. 


SEC. 829. ALLOW ROLLOVERS BY NONSPOUSE BENEFICIARIES OF CER- 
TAIN RETIREMENT PLAN DISTRIBUTIONS. 


(a) IN GENERAL.— 

(1) QUALIFIED PLANS.—Section 402(c) of the Internal Rev- 
enue Code of 1986 (relating to rollovers from exempt trusts) 
is amended by adding at the end the following new paragraph: 

“(11) DISTRIBUTIONS TO INHERITED INDIVIDUAL RETIREMENT 
PLAN OF NONSPOUSE BENEFICIARY.— 

“(A) IN GENERAL.—If, with respect to any portion of 

a distribution from an eligible retirenient plan of a deceased 

employee, a direct trustee-to-trustee transfer is made to 

an individual retirement plan described in clause (i) or 

(ii) of paragraph (8)(B) established for the purposes of 

receiving the distribution on behalf of an individual who 

is a designated beneficiary (as defined by section 
401(a)(9)(E)) of the employee and who is not the surviving 
spouse of the employee— 
“(j) the transfer shall be treated as an eligible 
rollover distribution for purposes of this subsection, 








Applicability. 


26 USC 403. 


26 USC 402 note. 


26 USC 408 note. 
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“(ii) the individual retirement plan shall be treated 
as an inherited individual retirement account or indi- 
vidual retirement annuity (within the meaning of sec- 
tion 408(d)(3)(C)) for purposes of this title, and 

“iii) section 401(a)(9)(B) (other than clause (iv) 
thereof) shall apply to such plan. 

“(B) CERTAIN TRUSTS TREATED AS BENEFICIARIES.—For 
purposes of this paragraph, to the extent provided in rules 
rescribed by the Secretary, a trust maintained for the 
enefit of one or more designated beneficiaries shall be 
treated in the same manner as a trust designated bene- 
ficiary.”. 

(2) SECTION 403(a) PLANS.—Subparagraph (B) of section 
403(a)(4) of such Code (relating to rollover amounts) is amended 
by inserting “and (11)” after “(7)”. 

(3) SECTION 403(b) PLANS.—Subparagraph (B) of section 
403(b)(8) of such Code (relating to rollover amounts) is amended 
by striking “and (9)” and inserting “, (9), and (11)”. 

(4) SECTION 457 PLANS.—Subparagraph (B) of section 
457(e)(16) of such Code (relating to rollover amounts) is 
amended by striking “and (9)” and inserting “, (9), and (11)”. 
(b) EFFECTIVE DATE.—The amendments made by this section 

shall apply to distributions after December 31, 2006. 


SEC. 830. DIRECT PAYMENT OF TAX REFUNDS TO INDIVIDUAL RETIRE- 
MENT PLANS. 


(a) IN GENERAL.—The Secretary of the Treasury (or the Sec- 
retary’ delegate) shall make available a form (or modify existing 
forms) for use by individuals to direct that a portion of any refund 
of overpayment of tax imposed by chapter 1 of the Internal Revenue 
Code of 1986 be paid directly to an individual retirement plan 
(as defined in section 7701(a)(37) of such Code) of such individual. 

(b) EFFECTIVE DATE.—The form required by subsection (a) shall 
be made available for taxable years beginning after December 31, 
2006. 


SEC. 831. ALLOWANCE OF ADDITIONAL IRA PAYMENTS IN CERTAIN 
BANKRUPTCY CASES. 


(a) ALLOWANCE OF CONTRIBUTIONS.—Section 219(b)(5) of the 
Internal Revenue Code of 1986 (relating to deductible amount) 
is amended by redesignating subparagraph (C) as subparagraph 
(D) and by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) CATCHUP CONTRIBUTIONS FOR CERTAIN INDIVID- 
UALS.— 

“(i) IN GENERAL.—In the case of an applicable indi- 
vidual who elects to make a qualified retirement con- 
tribution in addition to the deductible amount deter- 
mined under subparagraph (A)— 

“(T) the deductible amount for any taxable year 
shall be increased by an amount equal to 3 times 
the applicable amount determined under subpara- 
graph (B) for such taxable year, and 

“(IIT) subparagraph (B) shall not apply. 

“(ii) APPLICABLE INDIVIDUAL.—For purposes of this 
subparagraph, the term ‘applicable individual’ means, 
with respect to any taxable year, any individual who 
was a qualified participant in a qualified cash or 
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deferred arrangement (as defined in section 401(k)) 
of an employer described in clause (iii) under which 
the employer matched at least 50 percent of the 
employee’s contributions to such arrangement with 
stock of such employer. 

“(iii) EMPLOYER DESCRIBED.—An employer is 
described in this clause if, in any taxable year pre- 
ceding the taxable year described in clause (ii)— 

“() such employer (or any controlling corpora- 
tion of such employer) was a debtor in a case 
under title 11 of the United States Code, or similar 
Federal or State law, and 

“(II) such employer (or any other person) was 
subject to an indictment or conviction resulting 
from business transactions related to such case. 
“(iv) QUALIFIED PARTICIPANT.—For purposes of 

clause (ii), the term ‘qualified participant’ means any 
applicable individual who was a participant in the 
cash or deferred arrangement described in such clause 
on the date that is 6 months before the filing of the 
case described in clause (iii). 

“(v) TERMINATION.—This subparagraph shall not 
apply to taxable years beginning after December 31, 
2009.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 219 note. 
shall apply to taxable years beginning after December 31, 2006. 


SEC. 832. DETERMINATION OF AVERAGE COMPENSATION FOR SECTION 
415 LIMITS. 


(a) IN GENERAL.—Section 415(b)(3) of the Internal Revenue 
Code of 1986 is amended by striking “both was an active participant 26 USC 415. 
in the plan and”. 

(b) EFFECTIVE iia i amendment made by this section 26 USC 415 note. 
shall apply to years beginning after December 31, 2005. 


SEC. 833. INFLATION INDEXING OF GROSS INCOME LIMITATIONS ON 
CERTAIN RETIREMENT SAVINGS INCENTIVES. 


(a) SAVER’S CREDIT.—Subsection (b) of section 25B of the 
Internal Revenue Code of 1986 is amended to read as follows: 
“(b) APPLICABLE PERCENTAGE.—For purposes of this section— 
“(1) JOINT RETURNS.—In the case of a joint return, the 
applicable percentage is— 

“(A) if the adjusted gross income of the taxpayer is 
not over $30,000, 50 percent, 

“(B) if the adjusted gross income of the taxpayer is 
over $30,000 but not over £30500, 20 percent, 

“(C) if the adjusted gross income of the taxpayer is 
over $32,500 but not over £50,000, 10 percent, and 

“(D) if the adjusted gross income of the taxpayer is 
over $50,000, zero percent. 

“(2) OTHER RETURNS.—In the case of— 

“(A) a head of household, the applicable percentage 
shall be determined under paragraph (1) except that such 
paragraph shall be applied by substituting for each dollar 
amount therein (as adjusted under paragraph (3)) a dollar 
amount equal to 75 percent of such dollar amount, and 
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Applicability. “(B) any taxpayer not described in paragraph (1) or 
subparagraph (A), the applicable percentage shall be deter- 
mined under paragraph (1) except that such paragraph 
shall be applied by substituting for each dollar amount 
therein (as adjusted under paragraph (3)) a dollar amount 
equal to 50 percent of such dollar amount. 

“(3) INFLATION ADJUSTMENT.—In the case of any taxable 
year beginning in a calendar year after 2006, each of the 
dollar amounts in paragraph (1) shall be increased by an 
amount equal to— 

“(A) such dollar amount, multiplied by 

“(B) the cost-of-living adjustment determined under 
section 1(f)(3) for the calendar year in which the taxable 
year begins, determined by substituting ‘calendar year 
2005’ for ‘calendar year 1992’ in subparagraph (B) thereof. 

Any increase determined under the preceding sentence shall 

be rounded to the nearest multiple of $500.”. 

(b) DEDUCTION OF RETIREMENT CONTRIBUTIONS FOR ACTIVE 

26 USC 219. PARTICIPANTS.—Section 219(g) of such Code is amended by adding 

at the end the following new paragraph: 

“(8) INFLATION ADJUSTMENT.—In the case of any taxable 
year beginning in a calendar year after 2006, the dollar amount 
in the last row of the table contained in paragraph (3)(B)(i), 
the dollar amount in the last row of the table contained in 
paragraph (3)(B)(ii), and the dollar amount contained in para- 
graph (7)(A), shall each be increased by an amount equal to— 

“(A) such dollar amount, multiplied by 

“(B) the cost-of-living adjustment determined under 
section 1(f)(3) for the calendar year in which the taxable 
year begins, determined by substituting ‘calendar year 
2005’ for ‘calendar year 1992’ in subparagraph (B) thereof. 

Any increase determined under the preceding sentence shall 

be rounded to the nearest multiple of $1,000.”. 

(c) CONTRIBUTION LIMITATION FOR ROTH IRAs.—Section 
408A(c)(3) of such Code is amended by adding at the end the 
following new subparagraph: 

“(C) INFLATION ADJUSTMENT.—In the case of any tax- 
able year beginning in a calendar year after 2006, the 
dollar amounts in subclauses (I) and (II) of subparagraph 
(C)ii) shall each be increased by an amount equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment determined 
under section 1(f)(3) for the calendar year in which 
the taxable year begins, determined by substituting 

‘calendar year 2005’ for ‘calendar year 1992’ in 

subparagraph (B) thereof. 

Any increase determined under the preceding sentence 

shall be rounded to the nearest multiple of $1,000.”. 

26 USC 25B note. (d) EFFECTIVE DATE.—The amendments made by this section 

shall apply to taxable years beginning after 2006. 
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Subtitle D—Health and Medical Benefits 


SEC. 841. USE OF EXCESS PENSION ASSETS FOR FUTURE RETIREE 
HEALTH BENEFITS AND COLLECTIVELY BARGAINED 
RETIREE HEALTH BENEFITS. 


(a) IN GENERAL.—Section 420 of the Internal Revenue Code 
of 1986 (relating to transfers of excess pension assets to retiree 26 USC 420. 
health accounts) is amended by adding at the end the following 
new subsection: 

“(f) QUALIFIED TRANSFERS TO COVER FUTURE RETIREE HEALTH 
CosTs AND COLLECTIVELY BARGAINED RETIREE HEALTH BENEFITS.— 

“(1) IN GENERAL.—An employer maintaining a defined -ben- 
efit plan (other than a multiemployer plan) may, in lieu of 

a qualified transfer, elect for any taxable year to have the 

plan make— 

“(A) a qualified future transfer, or 

“(B) a collectively bargained transfer. : 

Except as provided in this subsection, a qualified future transfer 

and a collectively bargained transfer shall be treated for pur- 

poses of this title and the Employee Retirement Income Security 

Act of 1974 as if it were a qualified transfer. 

“(2) QUALIFIED FUTURE AND COLLECTIVELY BARGAINED 

TRANSFERS.—For purposes of this subsection— 

“(A) IN GENERAL.—The terms ‘qualified future transfer’ 
and ‘collectively bargained transfer’ mean a transfer which 
meets all of the requirements for a qualified transfer, 
except that— 

“(j) the determination of excess pension assets 

shall be made under subparagraph (B), 

“(ii) the limitation on the amount transferred shall 

be determined under subparagraph (C), 

“(iii) the minimum cost requirements of subsection 

(c(3) shall be modified as provided under subpara- 

graph (D), and 

“(iv) in the case of a collectively bargained transfer, 
the requirements of subparagraph (E) shall be met 
with respect to the transfer. 

“(B) EXCESS PENSION ASSETS.— 

“(i) IN GENERAL.—In determining excess pension 

assets for purposes of this subsection, subsection (e)(2) 

shall be applied by: substituting ‘120 percent’ for ‘125 

percent’. 

“(ii) REQUIREMENT TO MAINTAIN FUNDED STATUS.— 

If, as of any valuation date of any plan year in the 

transfer period, the amount determined under sub- 

section (e)(2)(B) (after application of clause (i)) exceeds 

the amount determined under subsection (e)(2)(A), 

either— 

“(I) the employer maintaining the plan shall 
make contributions to the plan in an amount not 
less than the amount required to reduce such 
excess'to zero as of such date, or 

“(II) there is transferred from the health bene- 
fits account to the plan an amount not less than 
the amount required to reduce such excess to zero 
as of such date. 





“(C) LIMITATION ON AMOUNT TRANSFERRED.—Notwith- 


standing subsection (b)(3), the amount of the excess pension 
assets which may be transferred— 





“(i) in the case of a qualified future transfer shall 
be equal to the sum of— 

“(I) if the transfer period includes the taxable 
year of the transfer, the amount determined under 
subsection (b)(3) for such taxable year, plus 

“(II) in the case of all other taxable years 
in the transfer period, the sum of the qualified 
current retiree health liabilities which the plan 
reasonably estimates, in accordance with guidance 
issued by the Secretary, will be incurred for each 
of such years, and 
“(ii) in the case of a collectively bargained transfer, 

shall not exceed the amount which is reasonably esti- 
mated, in accordance with the provisions of the collec- 
tive bargaining agreement and generally accepted 
accounting principles, to be the amount the employer 
maintaining the plan will pay (whether directly or 
through reimbursement) out of such account during 
the collectively bargained cost maintenance period for 
collectively bargained retiree health liabilities. 

“(D) MINIMUM COST REQUIREMENTS.— 

“(i) IN GENERAL.—The requirements of subsection 
(c)(3) shall be treated as met if— 

“(T) in the case of a qualified future transfer, 
each group health plan or arrangement under 
which applicable health benefits are provided pro- 
vides applicable health benefits during the period 
beginning with the first year of the transfer period 
and ending with the last day of the 4th year fol- 
lowing the transfer period such that the annual 
average amount of such the applicable employer 
cost during such period is not less than the 
applicable employer cost determined under sub- 
section (c)(3)(A) with respect to the transfer, and 

“(II) in the case of a collectively bargained 
transfer, each collectively bargained group health 
plan under which collectively bargained health 
benefits are provided provides that the collectively 
bargained employer cost for each taxable year 
during the collectively bargained cost maintenance 
period shall not be less than the amount specified 
by the collective bargaining agreement. 

“(ii) ELECTION TO MAINTAIN BENEFITS FOR FUTURE 
TRANSFERS.—An employer may elect, in lieu of the 
requirements of clause (i)(I), to meet the requirements 
of subsection (c)(3) by meeting the requirements of 
such subsection (as in effect before the amendments 
made by section 535 of the Tax Relief Extension Act 
of 1999) for each of the years described in the period 
under clause (i)(I). 

“(iii) COLLECTIVELY BARGAINED EMPLOYER COST.— 
For purposes of this subparagraph, the term ‘collec- 
tively bargained employer cost’ means the average cost 
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per covered individual of providing collectively bar- 
gained retiree health benefits as determined in accord- 
ance with the applicable collective bargaining agree- 
ment. Such agreement may provide for an appropriate 
reduction in the collectively bargained employer cost 
to take into account any portion of the collectively 
bargained retiree health benefits that is provided or 
financed by a government program or other source. 
“(E) SPECIAL RULES FOR COLLECTIVELY BARGAINED 

TRANSFERS.— 

“) IN GENERAL.—A collectively bargained transfer 
shall only include a transfer which— 

“(I) is made in accordance with a collective 
bargaining agreement, 

“(II) before the transfer, the employer des- 
ignates, in a written notice delivered to each 
employee organization that is a party to the collec- 
tive bargaining agreement, as a collectively bar- 
gained transfer in accordance with this section, 
and 

“III) involves a plan maintained by an 
employer which, in its taxable year ending in 2005, 
provided health benefits or coverage to retirees 
and their spouses and dependents under all of 
the benefit plans maintained by the employer, but 
only if the aggregate cost (including administrative 
expenses) of such benefits or coverage which would 
have been allowable as a deduction to the employer 
(if such benefits or coverage had been provided 
directly by the employer and the employer used 
the cash receipts and disbursements method of 
accounting) is at least 5 percent of the gross 
receipts of the employer (determined in accordance 
with the last sentence of subsection (c)(2)(E)(ii)ID) 
for such taxable year, or a plan maintained by 
a successor to such employer. 

“(ii) USE OF ASSETS.—Any assets transferred to 
a health benefits account in a collectively bargained 
transfer (and any income allocable thereto) shall be 
used only to pay collectively bargained retiree health 
liabilities (other than liabilities of key employees not 
taken into account under paragraph (6)(B)(iii)) for the 
taxable year of the transfer or for any subsequent 
taxable year during the collectively bargained cost 
maintenance period (whether directly or through 
reimbursement). 

“(3) COORDINATION WITH OTHER TRANSFERS.—In applying 
subsection (b)(3) to any subsequent transfer during a taxable 
year in a transfer period or collectively bargained cost mainte- 
nance period, qualified current retiree health liabilities shall 
be reduced by any such liabilities taken into account with 
respect to the qualified future transfer or collectively bargained 
transfer to which such period relates. 

“(4) SPECIAL DEDUCTION RULES FOR COLLECTIVELY BAR- 
GAINED TRANSFERS.—In the case of a collectively bargained 
transfer— 
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“(A) the limitation under subsection (d)(1)(C) shall not 
apply, and 

“(B) notwithstanding subsection (d)(2), an employer 
may contribute an amount to a health benefits account 
or welfare benefit fund (as defined in section 419(e)(1)) 
with respect to collectively bargained retiree health liabil- 
ities for which transferred assets are required to be used 
under subsection (c)(1)(B), and the deductibility of any 
such contribution shall be governed by the limits applicable 
to the deductibility of contributions to a welfare benefit 
fund under a collective bargaining agreement (as deter- 
mined under section 419A(f)(5)(A)) without regard to 
whether such contributions are made to a health benefits 
account or welfare benefit fund and without regard to 
the provisions of section 404 or the other provisions of 
this section. 

The Secretary shall provide rules to ensure that the application 
of this paragraph does not result in a deduction being allowed 
more than once for the same contribution or for 2 or more 
contributions or expenditures relating to the same collectively 
bargained retiree health liabilities. 

“(5) TRANSFER PERIOD.—For purposes of this subsection, 
the term ‘transfer period’ means, with respect to any transfer, 
a period of consecutive taxable years (not less than 2) specified 
in the election under paragraph (1) which begins and ends 
during the 10-taxable-year period beginning with the taxable 
year of the transfer. 

“(6) TERMS RELATING TO COLLECTIVELY BARGAINED TRANS- 
FERS.—For purposes of this subsection— 

“(A) COLLECTIVELY BARGAINED COST MAINTENANCE 
PERIOD.—The term ‘collectively bargained cost maintenance 
period’ means, with respect to each covered retiree and 
his covered spouse and dependents, the shorter of— 

“(i) the remaining lifetime of such covered retiree 
and his covered spouse and dependents, or 

“(ii) the period of coverage provided by the collec- 
tively bargained health plan (determined as of the 
date of the collectively bargained transfer) with respect 
to such covered retiree and his covered spouse and 
dependents. 

“(B) COLLECTIVELY BARGAINED RETIREE HEALTH LIABIL- 
ITIES.— 

“(i) IN GENERAL.—The term ‘collectively bargained 
retiree health liabilities’ means the present value, as 
of the beginning of a taxable year and determined 
in accordance with the applicable collective bargaining 
agreement, of all collectively bargained health benefits 
(including administrative expenses) for such taxable 
year and all subsequent taxable years during the collec- 
tively bargained cost maintenance period. 

“(ii) REDUCTION FOR AMOUNTS PREVIOUSLY SET 
ASIDE.—The amount determined under clause (i) shall 
be reduced by the value (as of the close of the plan 
year preceding the year of the collectively bargained 
transfer) of the assets in all health benefits accounts 

or welfare benefit funds (as defined in section 419(e)(1)) 
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set aside to pay for the collectively — retiree 
health liabilities. 
“(iii) KEY EMPLOYEES EXCLUDED.—If an employee 
is a key employee (within the meaning of section 
416(1)(1)) with respect to any plan year ending in a 
taxable year, such employee shall not be taken into 
account in computing collectively bargained retiree 
| health liabilities for such taxable year or in calculating 
collectively bargained employer cost under subsection 
| (c\(3\(C). 

“(C) COLLECTIVELY BARGAINED HEALTH BENEFITS.—The 
term ‘collectively bargained health benefits’ means health 
benefits or coverage which are provided to— 

“(j) retired employees who, immediately before the 
collectively bargained transfer, are entitled to receive 
such benefits upon retirement and who are entitled 
to pension benefits under the plan, and their spouses 
and dependents, and 

“(ii) if specified by the provisions of the collective 
bargaining agreement governing the collectively bar- 
gained transfer, active employees who, following their 
retirement, are entitled to receive such benefits and 
who are entitled to pension benefits under the plan, 

and their spouses and dependents. 
“(D) COLLECTIVELY BARGAINED HEALTH PLAN.—The 
term ‘collectively bargained health plan’ means a group 
health plan or arrangement for retired employees and their 
spouses and dependents that is maintained pursuant to 
1 or more collective bargaining agreements.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 420 note. 
shall apply to transfers after the date of the enactment of this 
Act. 


SEC. 842. TRANSFER OF EXCESS PENSION ASSETS TO MULTIEMPLOYER 
HEALTH PLAN. 


) IN GENERAL.—Section 420 of the Internal Revenue Code 
of 1986 is amended— 26 USC 420. 
(1) by striking “(other than a multiemployer plan)” in sub- 
section (a), and 
|. (2) sire adding at the end of subsection (e) the following 
new paragraph: 
“(5) APPLICATION TO MULTIEMPLOYER PLANS.—In the case 
of a multiemployer plan, this section shall be applied to any 
such plan— 
“(A) by treating any reference in this section to an 
employer as a reference to all employers maintaining the 
plan (or, if appropriate, the plan sponsor), and 
“(B) in accordance with such modifications of this sec- 
tion (and the provisions of this title relating to this section) 
as the Secretary determines appropriate to reflect the fact 
the plan is not maintained by a single employer.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 420 note. 
shall apply to transfers made in taxable years beginning after 
December 31, 2006. 








26 USC 419A. 


26 USC 419A 
note. 


BOU OU. JUD 
SEC. 843. ALLOWANCE OF RESERVE FOR MEDICAL BENEFITS OF PLANS 
SPONSORED BY BONA FIDE ASSOCIATIONS. 


(a) IN GENERAL.—Section 419A(c) of the Internal Revenue Code 
of 1986 (relating to account limit) is amended by adding at the 
end the following new paragraph: 

“(6) ADDITIONAL RESERVE FOR MEDICAL BENEFITS OF BONA 

FIDE ASSOCIATION PLANS.— 

“(A) IN GENERAL.—An applicable account limit for any 
taxable year may include a reserve in an amount not 
to exceed 35 percent of the sum of— 

“(i) the qualified direct costs, and 

“(ii) the change in claims incurred but unpaid, 
for such taxable year with respect to medical benefits (other 
than post-retirement medical benefits). 

“(B) APPLICABLE ACCOUNT LIMIT.—For purposes of this 
subsection, the term ‘applicable account limit’ means an 
account limit for a qualified asset account with respect 
to medical benefits provided through a plan maintained 
by a bona fide association (as defined in section 2791(d)(3) 
of the Public Health Service Act (42 U.S.C. 300gg- 
91(d)(3)).”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2006. 


SEC. 844. TREATMENT OF ANNUITY AND LIFE INSURANCE CONTRACTS 
WITH A LONG-TERM CARE INSURANCE FEATURE. 


(a) EXCLUSION FROM GRoss INCOME.—Subsection (e) of section 
72 of the Internal Revenue Code of 1986 (relating to amounts 
not received as annuities) is amended by redesignating paragraph 
(11) as paragraph (12) and by. inserting after paragraph (10) the 
following new paragraph: 

“(11) SPECIAL RULES FOR CERTAIN COMBINATION CONTRACTS 
PROVIDING LONG-TERM CARE INSURANCE.—Notwithstanding 
paragraphs (2), (5)(C), and (10), in the case of any charge 
against the cash value of an annuity contract or the cash 
surrender value of a life insurance contract made as payment 
for coverage under a qualified long-term care insurance contract 
which is part of or a rider on such annuity or life insurance 
contract— 

“(A) the investment in the contract shall be reduced 

(but not below zero) by such charge, and 

“(B) such charge shall not be includible in gross 
income.”. 
(b) TAX-FREE EXCHANGES AMONG CERTAIN INSURANCE POLI- 
CIES.— 

(1) ANNUITY CONTRACTS CAN INCLUDE QUALIFIED LONG- 
TERM CARE INSURANCE RIDERS.—Paragraph (2) of section 
1035(b) of such Code is amended by adding at the end the 
following new sentence: “For purposes of the preceding sen- 
tence, a contract shall not fail to be treated as an annuity 
contract solely because a qualified long-term care insurance 
contract is a part of or a rider on such contract.”. 

(2) LIFE INSURANCE CONTRACTS CAN INCLUDE QUALIFIED 
LONG-TERM CARE INSURANCE RIDERS.—Paragraph (3) of section 
1035(b) of such Code is amended by adding at the end the 
following new sentence: “For purposes of the preceding sen- 
tence, a contract shall not fail to be treated as a life insurance 
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contract solely because a qualified long-term care insurance 
contract is a part of or a rider on such contract.”. : 

(3) EXPANSION OF TAX-FREE EXCHANGES OF LIFE INSURANCE, 
ENDOWMENT, AND ANNUITY CONTRACTS FOR LONG-TERM CARE 
CONTRACTS.—Subsection (a) of section 1035 of such Code 26 USC 1035. 
(relating to certain exchanges of insurance policies) is 
amended— 

(A) in paragraph (1) by inserting “or for a qualified 
long-term care insurance contract” before the semicolon 
at the end, 

(B) in paragraph (2) by inserting “, or (C) for a qualified 
long-term care insurance -contract” before the semicolon 
at the end, and 

(C) in paragraph (3) by inserting “or for a qualified 
long-term care insurance contract” before the period at 
the end. 

(4) TAX-FREE EXCHANGES OF QUALIFIED LONG-TERM CARE 
INSURANCE CONTRACT.—Subsection (a) of section 1035 of such 
Code (relating to certain exchanges of insurance policies) is 
amended by striking “or” at the end of paragraph (2), by 
striking the period at the end of paragraph (3) and inserting 
“; or’, and by inserting after paragraph (3) the following new 

paragraph: 

“(4) a qualified long-term care insurance contract for a 
qualified long-term care insurance contract.”. 

(c) TREATMENT OF COVERAGE PROVIDED AS PART OF A LIFE 
INSURANCE OR ANNUITY CONTRACT.—Subsection (e) of section 7702B 
of such Code (relating to treatment of qualified long-term care 
insurance) is amended to read as follows: 

“(e) TREATMENT OF. COVERAGE PROVIDED AS PART OF A LIFE Regulations. 
INSURANCE OR ANNUITY CONTRACT.—Except as otherwise provided 
in regulations prescribed by the Secretary, in the case of any 
long-term care insurance coverage (whether or not qualified) pro- 
vided by a rider on or as part of a life insurance contract or 
an annuity contract— 

“(1) IN GENERAL.—This title shall apply as if the portion Applicability. 
of the contract providing such coverage is a separate contract. 

“(2) DENIAL OF DEDUCTION UNDER SECTION 213.—No deduc- 
tion shall be allowed under section 213(a) for any payment 
made for coverage under a qualified long-term care insurance 
contract if such payment is made as a charge against the 
cash surrender value of a life insurance contract or the cash 
value of an annuity contract. 

“(3) PORTION DEFINED.—For purposes of this subsection, 
the term ‘portion’ means only the terms and benefits under 
a life insurance contract or annuity contract that are in addition 
to the terms and benefits under the contract without regard 
to long-term care insurance coverage. 

“(4) ANNUITY CONTRACTS TO WHICH PARAGRAPH (1) DOES 
NOT APPLY.—For purposes of this subsection, none of the fol- 
lowing shall be treated as an annuity contract: 

“(A) A trust described in section 401(a) which is exempt 

from tax under section 501(a). 

“(B) A contract— 
“(i) purchased by a trust described in subpara- 
graph (A), 








26 USC 6050U. 


Regulations. 


Deadline. 


26 USC 6724. 


? 


. “(ii) purchased as part of a plan described in sec- 
tion 403(a), 
“(iii) described in section 403(b), 
“(iv) provided for employees of a life insurance 
company under a plan described in section 818(a)(3), 
or 
“(v) from an individual retirement account or an 
individual retirement annuity. 
“(C) A contract purchased by an employer for the ben- 
efit of the employee (or the employee’s spouse). 
Any dividend described in section 404(k) which is received 
by a participant or beneficiary shall, for purposes of this para- 
graph, be treated as paid under a separate contract to which 
subparagraph (B)(i) applies.”. 
(d) INFORMATION REPORTING.— 

(1) Subpart B of part III of subchapter A of chapter 61 
of such Code (relating to information concerning transactions 
with other persons) is amended by adding at the end the 
following new section: 


“SEC. 6050U. CHARGES OR PAYMENTS FOR QUALIFIED LONG-TERM 
CARE INSURANCE CONTRACTS UNDER COMBINED 
ARRANGEMENTS. 


“(a) REQUIREMENT OF REPORTING.—Any person who makes a 
charge against the cash value of an annuity contract, or the cash 
surrender value of a life insurance contract, which is excludible 
from gross income under section 72(e)(11) shall make a return, 
according to the forms or regulations prescribed by the Secretary, 
setting forth— 

“(1) the amount of the aggregate of such charges against 
each such contract for the calendar year, 

“(2) the amount of the reduction in the investment in 
each such contract by reason of such charges, and 

“(3) the name, address, and TIN of the individual who 
is the holder of each such contract. 

“(b) STATEMENTS TO BE FURNISHED TO PERSONS WITH RESPECT 
TO WHOM INFORMATION IS REQUIRED.—Every person required to 
make a return under subsection (a) shall furnish to each individual 
whose name is required to be set forth in such return a written 
statement showing— 

“(1) the name, address, and phone number of the informa- 
tion contact of the person making the payments, and 
“(2) the information required to be shown on the return 
with respect to such individual. 
The written statement required under the preceding sentence shall 
be furnished to the individual on or before January 31 of the 
year following the calendar year for which the return under sub- 
section (a) was required to be made.”. 
(2) PENALTY FOR FAILURE TO FILE.— 
(A) RETURN.—Subparagraph (B) of section 6724(d)(1) 
of such Code is amended by striking “or” at the end of 
clause (xvii), by striking “and” at the end of clause (xviii) 
and inserting “or”, and by adding at the end the following 
new clause: 
“(xix) section 6050U (relating to charges or pay- 
ments for qualified long-term care insurance contracts 
under combined arrangements), and”. 
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(B) STATEMENT.—Paragraph (2) of section 6724(d) of 
such Code is amended by striking “or” at the end of 26 USC 6724. 
subparagraph (AA), by striking the period at the end of 
subparagraph (BB), and by inserting after subparagraph 
(BB) the following new subparagraph: 

“(CC) section 6050U (relating to charges or payments 
for qualified long-term care insurance contracts under com- 
bined arrangements).”. 

(3) CLERICAL-AMENDMENT.—The table of sections for sub- 
part B of part III of subchapter A of such chapter 61 of such 
Code is amended by adding at the end the following new 
item: 1 

“Sec. 6050U. Charges or payments for qualified long-term care insurance contracts 
under combined arrangements.”. 

(e) TREATMENT OF POLICY ACQUISITION EXPENSES.—Subsection 

(e) of section 848 of such Code (relating to classification of contracts) 

is amended by adding at the end the following new paragraph: 

“(6) TREATMENT OF CERTAIN QUALIFIED LONG-TERM CARE 
INSURANCE CONTRACT ARRANGEMENTS.—An annuity or life 
insurance contract which includes a qualified long-term care 
insurance contract as a part of or a rider on such annuity 
or life insurance contract shall be treated as a specified insur- 
ance contract not described in subparagraph (A) or (B) of sub- 
section (c)(1).”. 

(f) TECHNICAL AMENDMENT.—Paragraph (1) of section 7702B(e) 
of such Code (as in effect before amendment by subsection (c)) 
is amended by striking “section” and inserting “title”. 
(g) EFFECTIVE DATES.— Applicability. 

(1) IN GENERAL.—Except as otherwise provided in this sub- 26 USC 72 note. 
section, the amendments made by this section shall apply to 
contracts issued after December 31, 1996, but only with respect 
to taxable years beginning after December 31, 2009. 

(2) TAX-FREE EXCHANGES.—The amendments made by sub- 
section (b) shall apply with respect to exchanges occurring 
after December 31, 2009. 

(3) INFORMATION REPORTING.—The amendments made by 
subsection (d) shall apply to charges made after December 
31, 2009. 

(4) POLICY ACQUISITION EXPENSES.—The amendment made 
by subsection (e) shall apply to specified policy acquisition 
expenses determined for taxable years beginning after 
December 31, 2009. 

(5) TECHNICAL AMENDMENT.—The amendment made by 
subsection (f) shall take effect as if included in section 321(a) 
of the Health Insurance Portability and Accountability Act of 
1996. 


SEC. 845. DISTRIBUTIONS FROM GOVERNMENTAL RETIREMENT PLANS 
FOR HEALTH AND LONG-TERM CARE INSURANCE FOR 
PUBLIC SAFETY OFFICERS. : 


(a) IN GENERAL.—Section 402 of the Internal Revenue Code 
of 1986 (relating to taxability of beneficiary of employees’ trust) 
is amended by adding at the end the following new subsection: 

“(l) DISTRIBUTIONS FROM GOVERNMENTAL PLANS FOR HEALTH 
AND LONG-TERM CARE INSURANCE.— 

“(1) IN GENERAL.—In the case of an employee who is an 
eligible retired public safety officer who makes the election 








described .in paragraph (6) with respect to any taxable year 
of such employee, gross income of such employee for such 
taxable year does not include any distribution from an eligible 
retirement plan to the extent that the aggregate amount of 
such distributions does not exceed the amount paid by such 
employee for qualified health insurance premiums of the 
employee, his spouse, or dependents (as defined in section 152) 
for such taxable year. 

“(2) LIMITATION.—The amount which may be excluded from 
gross income for the taxable year by reason of paragraph (1) 
shall not exceed $3,000. 

“(3) DISTRIBUTIONS MUST OTHERWISE BE INCLUDIBLE.— 

“(A) IN GENERAL.—An amount shall be treated as a 
distribution for purposes of paragraph (1) only to the extent 
that such amount would be includible in gross income 
without regard to paragraph (1). 

“(B) APPLICATION OF SECTION 72.—Notwithstanding 
section 72, in determining the extent to which an amount 
is treated as a distribution for purposes of subparagraph 
(A), the aggregate amounts distributed from an eligible 
retirement plan in a taxable year (up to the amount 
excluded under paragraph (1)) shall be treated as includible 
in gross income (without regard to subparagraph (A)) to 
the extent that such amount does not exceed the aggregate 
amount which would have been so includible if all amounts 
distributed from all eligible retirement plans were treated 
as 1 contract for purposes of determining the inclusion 
of such distribution under section 72. Proper adjustments 
shall be made in applying section 72 to other distributions 
in such taxable year and subsequent taxable years. 

“(4) DEFINITIONS.—For purposes of this subsection— 

“(A) ELIGIBLE RETIREMENT PLAN.—For purposes of 
paragraph (1), the term ‘eligible retirement plan’ means 
a governmental plan (within the meaning of section 414(d)) 
which is described in clause (iii), (iv), (v), or (vi) of sub- 
section (c)(8)(B). 

“(B) ELIGIBLE RETIRED PUBLIC SAFETY OFFICER.—The 
term ‘eligible retired public safety officer’ means an indi- 
vidual who, by reason of disability or attainment of normal 
retirement age, is separated from service as a public safety 
officer with the employer who maintains the eligible retire- 
ment plan from which distributions subject to paragraph 
(1) are made. 

“(C) PUBLIC SAFETY OFFICER.—The term ‘public safety 
officer’ shall have the same meaning given such term by 
section 1204(9)(A) of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796b(9)(A)). 

“(D) QUALIFIED HEALTH INSURANCE PREMIUMS.—The 
term ‘qualified health insurance premiums’ means pre- 
miums for coverage for the eligible retired public safety 
officer, his spouse, and dependents, by an accident or health 
insurance plan or qualified long-term care insurance con- 
tract (as defined in section 7702B(b)). 

“(5) SPECIAL RULES.—For purposes of this subsection— 

“(A) DIRECT PAYMENT TO INSURER REQUIRED.—Para- 
graph (1) shall only apply to a distribution if payment 
of the premiums is made directly to the provider of the 
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accident or health insurance plan or qualified long-term 

care insurance contract by deduction from a distribution 

from the eligible retirement plan. 

“(B) RELATED PLANS TREATED AS 1.—All eligible retire- 
ment plans of an employer shall be treated as a single 
plan. 

“(6) ELECTION DESCRIBED.— 

“(A) IN GENERAL.—For purposes of paragraph (1), an 
election is described in this paragraph if the election is 
made by an employee after separation from service with 
respect to amounts not distributed from an eligible retire- 
ment plan to have amounts from such plan distributed 
in order to pay for qualified health insurance premiums. 

“(B) SPECIAL RULE.—A plan shall not be treated as 
violating the requirements of section 401, or as engaging 
in a prohibited transaction for purposes of section 503(b), 
merely because it provides for an election with respect 
to amounts that are otherwise distributable under the plan 
or merely because of a distribution made pursuant to an 
election described in subparagraph (A). 

“(7) COORDINATION WITH MEDICAL EXPENSE DEDUCTION.— 
The amounts excluded from gross income under paragraph 
(1) shall not be taken into account under section 213. 

“(8) COORDINATION WITH DEDUCTION FOR HEALTH INSUR- 
ANCE COSTS OF SELF-EMPLOYED INDIVIDUALS.—The amounts 
excluded from gross income under paragraph (1) shall not be 
taken into account under section 162(1).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 403(a) of such Code (relating to taxability of 26 USC 403. 
beneficiary under a qualified annuity plan) is amended by 
inserting after paragraph (1) the following new paragraph: 

“(2) SPECIAL RULE FOR HEALTH AND LONG-TERM CARE INSUR- 
ANCE.—To the extent provided in section 402(1), paragraph 
(1) shall not apply to the amount distributed under the contract 
which is otherwise includible in gross income under this sub- 
section.”. 

(2) Section 403(b) of such Code (relating to taxability of 
beneficiary under annuity purchased by ‘section 501(c)(3) 
organization or public school) is amended by inserting after 
paragraph (1) the following new paragraph: 

“(2) SPECIAL RULE FOR HEALTH AND LONG-TERM CARE INSUR- 
ANCE.—To the extent provided in section 402(1), paragraph 
(1) shall not apply to the amount distributed under the contract 
which is otherwise includible in gross income under this sub- 
section.” 

(3) Section 457(a) of such Code (relating to year of inclusion 
in gross income) is amended by adding at the end the following 
new paragraph: 

“(3) SPECIAL RULE FOR HEALTH AND LONG-TERM CARE INSUR- 
ANCE.—In the case of a plan of an eligible employer described 
in subsection (e)(1)(A), to the extent provided in section 402(1), 
paragraph (1) shall not apply to amounts otherwise includible 
in gross income under this subsection.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 402 note. 
shall apply to distributions in taxable years beginning after 
December 31, 2006. 








26 USC 7448. 


26 USC 7448 


note. 
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Subtitle E—United States Tax Court 
Modernization 


SEC. 851. COST-OF-LIVING ADJUSTMENTS FOR TAX COURT JUDICIAL 
SURVIVOR ANNUITIES. 


(a) IN GENERAL.—Subsection (s) of section 7448 of the Internal 
Revenue Code of 1986 (relating to annuities to surviving spouses 
and dependent children of judges) is amended to read as follows: 

“(s) INCREASES IN SURVIVOR ANNUITIES.—Each time that an 
increase is made under section 8340(b) of title 5, United States 
Code, in annuities payable under subchapter III of chapter 83 
of that title, each annuity payable from the survivors annuity 
fund under this section shall be increased at the same time by 
the same percentage by which annuities are increased under such 
section 8340(b).”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply with respect to increases made under section 8340(b) 
of title 5, United States Code, in annuities payable under subchapter 
III of chapter 83 of that title, taking effect after the date of the 
enactment of this Act. 


SEC. 852. COST OF LIFE INSURANCE COVERAGE FOR TAX COURT 
JUDGES AGE 65 OR OVER. 


Section 7472 of the Internal Revenue Code of 1986 (relating 
to expenditures) is amended by inserting after the first sentence 
the following new sentence: “Notwithstanding any other provision 
of law, the Tax Court is authorized to pay on behalf of its judges, 
age 65 or over, any increase in the cost of Federal Employees’ 
Group Life Insurance imposed after the date of the enactment 
of the Pension Protection Act of 2006, including any expenses gen- 
erated by such payments, as authorized by the chief judge in 
a manner consistent with such payments authorized by the Judicial 
Conference of the United States pursuant to section 604(a)(5) of 
title 28, United States Code.”. 


SEC. 853. PARTICIPATION OF TAX COURT JUDGES IN THE THRIFT 
SAVINGS PLAN. 


(a) IN GENERAL.—Section 7447 of the Internal Revenue Code 
of 1986 (relating to retirement of judges) is amended by adding 
at the end the following new subsection: 

“G) THRIFT SAVINGS PLAN.— 

“(1) ELECTION TO CONTRIBUTE.— 

“(A) IN GENERAL.—A judge of the Tax Court may elect 
to contribute to the Thrift Savings Fund established by 
section 8437 of title 5, United States Code. 

“(B) PERIOD OF ELECTION.—An election may be made 
under this paragraph only during a period provided under 
section 8432(b) of title 5, United States Code, for individ- 
uals subject to chapter 84 of such title. 

“(2) APPLICABILITY OF TITLE 5 PROVISIONS.—Except as 
otherwise provided in this subsection, the provisions of sub- 
chapters III and VII of chapter 84 of title 5, United States 
Code, shall apply with respect to a judge who makes an election 
under paragraph (1). 

“(3) SPECIAL RULES.— 
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“(A) AMOUNT CONTRIBUTED.—The amount contributed 
by a judge to the Thrift Savings Fund in any pay period 
shall not exceed the maximum percentage of such judge’s 
basic pay for such period as allowable under section 8440f 
of title 5, United States Code. Basic pay does not include 
any retired pay paid pursuant to this section. 

“(B) CONTRIBUTIONS FOR BENEFIT OF JUDGE.—No con- 
tributions may be made for the benefit of a judge under 
section 8432(c) of title 5, United States Code. 

“(C) APPLICABILITY OF SECTION 8433(b) OF TITLE 5 
WHETHER OR NOT JUDGE RETIRES.—Section 8433(b) of title 
5, United States Code, applies with respect to a judge 
who makes an election under paragraph (1) and who 
either— 

“(i) retires under subsection (b), or 
“(ii) ceases to serve as a judge of the Tax Court 

but does not retire under subsection (b). 

Retirement under subsection (b) is a separation from 
service for purposes of subchapters III and VII of chapter 
84 of that title. 

“(D) APPLICABILITY OF SECTION 8351(b)(5) OF TITLE 5.— 
The provisions of section 8351(b)(5) of title 5, United States 
Code, shall apply with respect to a judge who makes an 
election under paragraph (1). 

“(E) EXCEPTION.—Notwithstanding subparagraph (C), Regulations. 
if any judge retires under this section, or resigns without 
having met the age and service requirements set forth 
under subsection (b)(2), and such judge’s nonforfeitable 
account balance is less than an amount that the Executive 
Director of the Federal Retirement Thrift Investment Board 
prescribes by regulation, the Executive Director shall pay 
the nonforfeitable account balance to the participant in 
a single payment.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 7447 
shall take effect on the date of the enactment of this Act, except ote. 
that United States Tax Court judges may only begin to participate 
in the Thrift Savings Plan at the next open season beginning 
after such date. 


SEC. 854. ANNUITIES TO SURVIVING SPOUSES AND DEPENDENT CHIL- 
DREN OF SPECIAL TRIAL JUDGES OF THE TAX COURT. 


(a) DEFINITIONS.—Section 7448(a) of the Internal Revenue Code 
of 1986 (relating to definitions), as.amended by this Act, is amended 
by redesignating paragraphs (5), (6), (7), and (8) as paragraphs 
(7), (8), (9), and (10), respectively, and by inserting after paragraph 
(4) the following new paragraphs: 

“(5) The term ‘special trial judge’..means a judicial officer 
appointed pursuant to section 7443A, including any individual 
receiving an annuity under chapter 83 or 84 of title 5, United 
States Code, whether or not performing judicial duties under 
section 7443B. 

“(6) The term. ‘special trial judge’s salary’ means the salary 
of a special trial judge received under section 7443A(d), any 
amount received as an annuity under chapter 83 or 84 of 
title 5, United States Code, and compensation received under 
section 7443B.”. 








26 USC 7448. (b) ELECTION.—Subsection (b) of section 7448 of such Code 
(relating to annuities to surviving spouses and dependent children 
of judges) is amended— 

(1) by striking the subsection heading and inserting the 
following: 

“(b) ELECTION.— 

“(1) JUDGES.—”, 

(2) by moving the text 2 ems to the right, and 

(3) by adding at the end the following new paragraph: 

“(2) SPECIAL TRIAL JUDGES.—Any special trial judge may 
by written election filed with the chief judge bring himself 

Deadline. or herself within the purview of this section. Such election 

shall be filed not later than the later of 6 months after— 

“(A) 6 months after the date of the enactment of this 
paragraph, 

“(B) the date the judge takes office, or 

“(C) the date the judge marries.”. 

(c) CONFORMING AMENDMENTS.— 

(1) The heading of section 7448 of such Code is amended 
by inserting “AND SPECIAL TRIAL JUDGES” after “JUDGES”. 

(2) The item relating to section 7448 in the table of sections 
for part I of subchapter C of chapter 76 of such Code is amended 
by inserting “and special trial judges” after “judges”. 

(3) Subsections (c)(1), (d), (f), (g), Ch), G), (m), (n), and 
(u) of section 7448 of such Code, as amended by this Act, 
are each amended— 

(A) by inserting “or special trial judge” after “judge” 
each place it appears other than in the phrase “chief judge”, 
and 

(B) by inserting “or special trial judge’s” after “judge’s” 
each place it appears. 

(4) Section 7448(c) of such Code is amended— 

(A) in paragraph (1), by striking “Tax Court judges” 
and inserting “Tax Court judicial officers”, and 

(B) in paragraph (2)— 

(i) in subparagraph (A), by inserting “and section 
7443A(d)” after “(a)(4)”, and 
(ii) in subparagraph (B), by striking “subsection 

(a)(4)” and inserting “subsection (a)(4) and (a)(6)”. 

(5) Section 7448(j)(1) of such Code is amended— 

(A) in subparagraph (A), by striking “service or retired” 
and inserting “service, retired”, and by inserting “, or 
receiving any annuity under chapter 83 or 84 of title 5, 
United States Code,” after “section 7447”, and 

(B) in the last sentence, by striking “subsections (a) 
(6) and (7)” and inserting “paragraphs (8) and (9) of sub- 
section (a)”. 

(6) Section 7448(m)(1) of such Code, as amended by this 
Act, is amended by inserting “or any annuity under chapter 
83 or 84 of title 5, United States Code” after “7447(d)”. 

(7) Section 7448(n) of such Code is amended by inserting 
“his years of service pursuant to any appointment under section 
7443A,” after “of the Tax Court,”. 

(8) Section 3121(b)(5)(E) of such Code is amended by 
inserting “or special ‘trial judge” before “of the United States 
Tax Court”. 
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(9) Section 210(a)(5\E) of the Social Security Act is 42USC 410. 
amended by inserting “or special trial judge” before “of the 
United States Tax Court”. 


SEC. 855. JURISDICTION OF TAX COURT OVER COLLECTION DUE 
PROCESS CASES. 


(a) IN GENERAL.—Paragraph (1) of section 6330(d) of the 
Internal Revenue Code of 1986 (relating to proceeding after hearing) 
is amended to read as follows: 
“(1) JUDICIAL REVIEW OF DETERMINATION.—The person may, Deadline. 
within 30 days of a determination under this section, appeal 
such determination to the Tax Court (and the Tax Court. shall 
have jurisdiction with respect to such matter).” 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to determinations made after the date which is 60 
days after the date of the enactment of this Act. 


SEC. 856. PROVISIONS FOR RECALL. 


(a) IN GENERAL.—Part I of subchapter C of chapter 76 of 
the Internal Revenue Code of 1986 is amended by inserting after 
section 7443A the following new section: 


“SEC. 7443B. RECALL OF SPECIAL TRIAL JUDGES OF THE TAX COURT. 26 USC 7443B. 


“(a) RECALLING OF RETIRED SPECIAL TRIAL. JUDGES.—Any indi- 
vidual who has retired pursuant to the applicable provisions of 
title 5, United States Code, upon reaching the age and service 
requirements established therein, may at or after retirement be 
called upon by the chief judge of the Tax Court to perform such 
judicial duties with the Tax Court as may be requested of such 
individual for any period or periods specified by the chief judge; 
except that in the case of any such individual— 

“(1) the aggregate of such periods in any 1 calendar year 
shall not (without such individual’s consent) exceed 90 calendar 
days, and 

“(2) such individual shall be relieved of performing such 
duties during any period in which illness or disability precludes 
the performance of such duties. 

Any act, or failure to act, by an individual performing judicial 
duties pursuant to this subsection shall have the same force and 
effect as if it were the act (or failure to act) of a special trial 
judge of the Tax Court. 

“(b) COMPENSATION.—For the year in which a period of recall 
occurs, the special trial judge shall receive, in addition to the 
annuity provided under the applicable provisions of title 5, United 
States Code, an amount equal to the difference between that 
annuity and the current salary of the office to which the special 
trial judge is recalled. 

“(c) RULEMAKING AUTHORITY.—The provisions of this section 
may be implemented under such rules as may be promulgated 
by the Tax Court.”. 

(b) CONFORMING AMENDMENT.—The table of sections for part 
I of subchapter C of chapter 76 of such Code is amended by 
inserting after the item relating to section 7443A the following 
new item: 


“Sec. 7443B. Recall of special trial judges of the Tax Court.”. 








26 USC 7443A. 


26 USC 7443A. 


26 USC 6214 
note. 


26 USC 7451 
note. 


26 USC 7475 
note. 


SEC. 857. AUTHORITY FOR SPECIAL TRIAL JUDGES TO HEAR AND 
DECIDE CERTAIN EMPLOYMENT STATUS CASES. 


(a) IN GENERAL.—Section 7443A(b) of the Internal Revenue 
Code of 1986 (relating to proceedings which may be assigned to 
special trial judges) is amended by striking “and” at the end of 
paragraph (4), by redesignating paragraph (5) as paragraph (6), 
and by inserting after paragraph (4) the following new paragraph: 

“(5) any proceeding under section 7436(c), and”. 

(b) CONFORMING AMENDMENT.—Section 7443A(c) of such Code 
is amended by striking “or (4)” and inserting “(4), or (5)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to any proceeding under section 7436(c) of the Internal 
Revenue Code of 1986 with respect to which a decision has not 
become final (as determined under section 7481 of such Code) 
before the date of the enactment of this Act. 


SEC. 858. CONFIRMATION OF AUTHORITY OF TAX COURT TO APPLY 
DOCTRINE OF EQUITABLE RECOUPMENT. 


(a) CONFIRMATION OF AUTHORITY OF TAX CouRT TO APPLY 
DOCTRINE OF EQUITABLE RECOUPMENT.—Section 6214(b) of the 
Internal Revenue Code of 1986 (relating to jurisdiction over other 
years and quarters) is amended by adding at the end the following 
new sentence: “Notwithstanding the preceding sentence, the Tax 
Court may apply the doctrine of equitable recoupment to the same 
extent that it is available in civil tax cases before the district 
ooneee of the United States and the United States Court of Federal 

aims.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to any action or proceeding in the United States Tax 
Court with respect to which.a decision has not become final (as 
determined under section 7481 of the Internal Revenue Code of 
1986) as of the date of the enactment of this Act. 


SEC. 859. TAX COURT FILING FEE IN ALL CASES COMMENCED BY 
FILING PETITION. 


(a) IN GENERAL.—Section 7451 of the Internal Revenue Code 
of 1986 (relating to fee for filing a Tax Court petition) is amended 
by striking all that follows “petition” and inserting a period. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect on the date of the enactment of this Act. 


SEC. 860. EXPANDED USE OF TAX COURT PRACTICE FEE FOR PRO 
SE TAXPAYERS. 


(a) IN GENERAL.—Section 7475(b) of the Internal Revenue Code 
of 1986 (relating to use of fees) is amended by inserting before 
the period at the end “and to provide services to pro se taxpayers”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect on the date of the enactment of this Act. 


Subtitle F—Other Provisions 


SEC. 861. EXTENSION TO ALL GOVERNMENTAL PLANS OF CURRENT 
MORATORIUM ON APPLICATION OF CERTAIN NON- 
DISCRIMINATION RULES APPLICABLE TO STATE AND 
LOCAL PLANS. 


(a) IN GENERAL.— 









PUBLIC LAW 109-280—AUG. 17, 2006 120 STAT. 1021 


(1) Subparagraph (G) of section 401(a)(5) and subparagraph 
(G) of section 401(a\(26) of the Internal Revenue Code of 1986 26 USC 401. 
are each amended by striking “section 414(d))” and all that 
follows and inserting “section 414(d)).”. 

(2) Subparagraph (G) of section 401(k\(3) of such Code 
and paragraph (2) of section 1505(d) of the Taxpayer Relief 
Act of 1997 (Public Law 105-34; 111 Stat. 1063) are each 26 USC 401 and 
amended by striking “maintained by a State or local govern- te. 
ment or political subdivision thereof (or agency or instrumen- 
tality thereof)”. 
(b) CONFORMING AMENDMENTS.— 

(1) The heading of subparagraph (G) of section 401(a)(5) 
of the Internal Revenue Code of 1986 i is amended by striking 
“STATE AND LOCAL GOVERNMENTAL” and inserting “GOVERN- 
MENTAL”. 

(2) The heading of subparagraph (G) of section 401(a)(26) 
of such Code is amended by striking “EXCEPTION FOR STATE 
AND LOCAL” and inserting “EXCEPTION FOR”. 

(3) Section 401(k)\(3)(G) of such Code is amended by 
inserting “GOVERNMENTAL PLAN.—” after “(G)”. 
(c) EFFECTIVE DATE.—The amendments made by this section 

wa apply to any year beginning after the date of the enactment 
of this Act. 


SEC. 862. ELIMINATION OF AGGREGATE LIMIT FOR USAGE OF EXCESS 
FUNDS FROM BLACK LUNG DISABILITY TRUSTS. 


(a) IN GENERAL.—So much of section 501(c\(21\(C) of the 
Internal Revenue Code of 1986 (relating to black lung disability 
trusts) as precedes the last sentence is amended to read as follows: 

“(C) Payments described in subparagraph (A)(iXIV) 
may be made from such trust during a taxable year only 
to the extent that the aggregate amount of such payments 
during such taxable: year does not exceed the excess (if 
any), as of the close of the preceding taxable year, of— 

“(i) the fair market value of the assets of the 
trust, over 

“(ii) 110 percent of the present value of the liability 
described in subparagraph (A)(i)(I) of such person.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 501 note. 
shall apply to taxable years beginning after December 31, 2006. 


SEC. 863. TREATMENT OF DEATH BENEFITS FROM CORPORATE-OWNED 
LIFE INSURANCE. 


(a) IN GENERAL.—Section 101 of the Internal Revenue Code 
of 1986 (relating to certain death benefits) is amended by adding 
at the end the following new subsection: 

“G) TREATMENT OF CERTAIN EMPLOYER-OWNED LIFE INSURANCE 
CONTRACTS.— : 

“(1) GENERAL RULE.—In the case of an employer-owned 
life insurance contract, the amount excluded from gross income 
of an applicable policyholder by reason of paragraph (1) of 
subsection (a) shall not exceed an amount equal to the sum 
of the premiums and other amounts paid by the policyholder 
for the contract. 

“(2) EXCEPTIONS.—In the case of an employer-owned life 
insurance contract with respect to which the notice and consent 
requirements of paragraph (4) are met, paragraph (1) shall 
not apply to any of the following: 








UU 
? 


“(A) EXCEPTIONS BASED ON INSURED’S STATUS.—Any 
amount received by reason of the death of an insured 
who, with respect to an applicable policyholder— 

“(i) was an employee at any time during the 12- 
month period before the insured’s death, or 

“(ii) is, at the time the contract is issued— 

“(I) a director, 

“II) a highly compensated employee within 
the meaning of section 414(q) (without regard to 
paragraph (1)(B)(ii) thereof), or 

“(III) a highly compensated individual within 
the meaning of section 105(h)(5), except that ‘35 
percent’ shall be substituted for ‘25 percent’ in 
subparagraph (C) thereof. 

“(B) EXCEPTION FOR AMOUNTS PAID TO INSURED’S 
HEIRS.—Any amount received by reason of the death of 
an insured to the extent— 

“(i) the amount is paid to a member of the family 
(within the meaning of section 267(c)(4)) of the insured, 
any individual who is the designated beneficiary of 
the insured under the contract (other than the 
applicable policyholder), a trust established for the ben- 
efit of any such member of the family or designated 
beneficiary, or the estate of the insured, or 

“Gi) the amount is used to purchase an equity 
(or capital or profits) interest in the applicable policy- 
holder from any person described in clause (i). 

“(3) EMPLOYER-OWNED LIFE INSURANCE CONTRACT.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘employer-owned life insurance contract’ means a life 
insurance contract which— 

“(i) is owned by a person engaged in a trade or 
business and under which such person (or a related 
person described in subparagraph (B)(ii)) is directly 
or indirectly a beneficiary under the contract, and 

“Gi) covers the life of an insured who is an 
employee with respect to the trade or business of the 
applicable policyholder on the date the contract is 
issued. 

For purposes of the preceding sentence, if coverage for 
each insured under a master contract is treated as a sepa- 
rate contract for purposes of sections 817(h), 7702, and 
7702A, coverage for each such insured shall be treated 
as a separate contract. 

“(B) APPLICABLE POLICYHOLDER.—For purposes of this 
subsection— 

“(i) IN GENERAL.—The term ‘applicable policy- 
holder’ means, with respect to any employer-owned 
life insurance contract, the person described in 
subparagraph (A)(i) which owns the contract. 

“ii) RELATED PERSONS.—The term ‘applicable 
policyholder’ includes any person which— 

“I) bears a relationship to the person 
described in clause (i) which is specified in section 
267(b) or 707(b)(1), or 

“(II) is engaged in trades or businesses with 
such person which are under common control 
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(within the meaning of subsection (a) or (b) of 
section 52). 
“(4) NOTICE AND CONSENT REQUIREMENTS.—The notice and 
consent requirements of this paragraph are met if, before the 
issuance of the contract, the employee— 

“(A) is notified in writing that the applicable policy- 
holder intends to insure the employee’s life and the max- 
imum face amount for which the employee could be insured 
at the time the contract was issued, 

“(B) provides written consent to being insured under 
the contract and that such coverage may continue after 
the insured terminates employment, and 

“(C) is informed in writing that an applicable policy- 
holder will be a beneficiary of any proceeds payable upon 
the death of the employee. 

“(5) DEFINITIONS.—For purposes of this subsection— 

“(A) EMPLOYEE.—The term ‘employee’ includes an 
officer, director, and highly compensated employee (within 
the meaning of section 414(q)). 

“(B) INSURED.—The term ‘insured’ means, with respect 
to an employer-owned life insurance contract, an individual 
covered by the contract who is a United States citizen 
or resident. In the case of a contract covering the joint 
lives of 2 individuals, references to an insured include 
both of the individuals.”. 

(b) REPORTING REQUIREMENTS.—Subpart A of part III of sub- 
chapter A of chapter 61 of the Internal Revenue Code of 1986 
(relating to information concerning persons subject to special provi- 
sions) is amended by inserting after section 6039H the following 
new section: 


“SEC. 60391. RETURNS AND RECORDS WITH RESPECT TO EMPLOYER- 26 USC 6039I. 
OWNED LIFE INSURANCE CONTRACTS. 


“(a) IN GENERAL.—Every applicable policyholder owning 1 or Regulations. 
more employer-owned life insurance contracts issued after the date 
of the enactment of this section shall file a return (at such time 
and in such manner as the Secretary shall by regulations prescribe) 
showing for each year such contracts are owned— 

“(1) the number of employees of the applicable policyholder 
at the end of the year, 

“(2) the number of such employees insured under such 
contracts at the end of the year, 

“(3) the total amount of insurance in force at the end 
of the year under such contracts, 

“(4) the name, address, and taxpayer identification number 
of the applicable policyholder and the type of business in which 
the policyholder is engaged, and 

“(5) that the applicable policyholder has a valid consent 
for each insured employee (or, if all such consents are not 
obtained, the number of insured employees for whom such 
consent was not obtained). 

“(b) RECORDKEEPING REQUIREMENT.—Each applicable policy- 
holder owning 1 or more employer-owned life insurance contracts 
during any year shall keep such records as may be necessary 
for purposes of determining whether the requirements of this section 
and section 101(j) are met. 








26 USC 101. 


Applicability. 


26 USC 101 note. 


26 USC 3401 
note. 


Applicability. 


26 USC 3401 
note. 
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“(c) DEFINITIONS.—Any term used in this section which is used 
in section 101(j) shall have the same meaning given such term 
by section 101(j).”. 

(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 101(a) of the Internal Revenue 
Code of 1986 is amended by striking “and subsection (f)” and 
inserting “subsection (f), and subsection (j)”. 

(2) The table of sections for subpart A of part III of sub- 
chapter A of chapter 61 of such Code is amended by inserting 
after the item relating to section 6039H the following new 
item: 


“Sec. 60391. Returns and records with respect to employer-owned life insurance 
contracts.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to life insurance contracts issued after the date of 
the enactment of this Act, except for a contract issued after such 
date pursuant to an exchange described in section 1035 of the 
Internal Revenue Code of 1986 for a contract issued on or prior 
to that date. For purposes of the preceding sentence, any material 
increase in the death benefit or other material change shall cause 
the contract to be treated as a new contract except that, in the 
case of a master contract (within the meaning of section 264(f)(4)(E) 
of such Code), the addition of covered lives shall be treated as 
a new contract only with respect to such additional covered lives. 


SEC. 864. TREATMENT OF TEST ROOM SUPERVISORS AND PROCTORS 
WHO ASSIST IN THE ADMINISTRATION OF COLLEGE 
ENTRANCE AND PLACEMENT EXAMS. 


(a) IN GENERAL.—Section 530 of the Revenue Reconciliation 
Act of 1978 is amended by adding at the end the following new 
subsection: 

“(f) TREATMENT OF TEST ROOM SUPERVISORS AND PROCTORS 
WHO ASSIST IN THE ADMINISTRATION OF COLLEGE ENTRANCE AND 
PLACEMENT EXAMS.— 

“(1) IN GENERAL.—In the case of an individual described 
in paragraph (2) who is providing services as a test proctor 
or room supervisor by assisting in the administration of college 
entrance or placement examinations, this section shall be 
applied to such services performed after December 31, 2006 
(and remuneration paid for such services) without regard to 
subsection (a)(3) thereof. 

“(2) APPLICABILITY.—An individual is described in this 
paragraph if the individual— 

“(A) is providing the services described in subsection 

(a) to an organization described in section 501(c), and 

exempt from tax under section 501(a), of the Internal Rev- 

enue Code of 1986, and 
“(B) is not otherwise treated as an employee of such 
organization for purposes of subtitle C of such Code 

(relating to employment taxes).”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to remuneration for services performed after December 
31, 2006. 
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SEC. 865. GRANDFATHER RULE FOR CHURCH PLANS WHICH SELF- 26 USC 401 note. 
ANNUITIZE. 


(a) IN GENERAL.—In the case of any plan year ending after 
the date of the enactment of this Act, annuity payments provided 
with respect to any account maintained for a participant or bene- 
ficiary under a qualified church plan shall not fail to satisfy the 
requirements of section 401(a)(9) of the Internal Revenue Code 
of 1986 merely because the payments are not made under an 
annuity contract purchased from an insurance company if such 
payments would not fail such requirements if provided with respect 
to a retirement income account described in section 403(b)(9) of 
such Code. 

(b) QUALIFIED CHURCH PLAN.—For purposes of this section, 
the term “qualified church plan” means any money purchase pen- 
sion plan described in section 401(a) of such Code which— 

(1) is a church plan (as defined in section 414(e) of such 

Code) with respect to which the election provided by section 

410(d) of such Code has not been made, and 

(2) was in existence on April 17, 2002. 


SEC. 866. EXEMPTION FOR INCOME FROM LEVERAGED REAL ESTATE 
HELD BY CHURCH PLANS. 


(a) IN GENERAL.—Section 514(c)(9)(C) of the Internal Revenue 
Code of 1986 is amended by striking “or” after clause (ii), by 26 USC 514. 
striking the period at the end of clause (iii) and inserting “; or”, 
and by inserting after clause (iii) the following: 

“(iv) a retirement income account described in sec- 
tion 403(b)(9).”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 514 note. 
shall apply to taxable years beginning on or after the date of 
enactment of this Act. ‘ 


SEC. 867. CHURCH PLAN RULE. 


(a) IN GENERAL.—Paragraph (11) of section 415(b) of the 
Internal Revenue Code of 1986 is amended by adding at the end 
the following: “Subparagraph (B) of paragraph (1) shall not apply 
to a plan maintained by an organization described in section 
3121(w)(3)(A) except with respect to highly compensated benefits. 
For purposes of this paragraph, the term ‘highly compensated bene- 
fits’ means any benefits accrued for an employee in any year on 
or after the first year in which such employee is a highly com- 
pensated employee (as defined in section 414(q)) of the organization 
described in section 3121(w)(3)(A). For purposes of applying para- 
graph (1)(B) to highly compensated benefits, all benefits of the 
employee otherwise taken into account (without regard to this para- 
graph) shall be taken into account.”. ; 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 415 note. 
shall apply to years beginning after December 31, 2006. 


SEC. 868. GRATUITOUS TRANSFER FOR BENEFITS OF EMPLOYEES. 


(a) IN GENERAL.—Subparagraph (E) of section 664(g)(3) of the 
Internal Revenue Code of 1986 is amended by inserting “(deter- 
mined on the basis of fair market value of securities when allocated 
to participants)” after “paragraph (7)”. 
(b) EFFECTIVE DATE.—The amendment made -by this section 26 USC 664 note. 
shall take effect on the date of the enactment of this Act. 








26 USC 401. 
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TITLE IX—INCREASE IN PENSION PLAN 
DIVERSIFICATION AND PARTICIPA- 
TION AND OTHER PENSION PROVI- 
SIONS 


SEC. 901. DEFINED CONTRIBUTION PLANS REQUIRED TO PROVIDE 
EMPLOYEES WITH FREEDOM TO INVEST THEIR PLAN 
ASSETS. 


(a) AMENDMENTS OF INTERNAL REVENUE CODE.— 

(1) QUALIFICATION REQUIREMENT.—Section 401(a) of the 
Internal Revenue Code of 1986 (relating to qualified pension, 
profit-sharing, and stock bonus plans) is amended by inserting 
after paragraph (34) the following new paragraph: 

“(35) DIVERSIFICATION REQUIREMENTS FOR CERTAIN DEFINED 
CONTRIBUTION PLANS.— 

“(A) IN GENERAL.—A trust which is part of an 
applicable defined contribution plan shall not be treated 
as a qualified trust unless the plan meets the diversification 
requirements of subparagraphs (B), (C), and (D). 

“(B) EMPLOYEE CONTRIBUTIONS AND ELECTIVE DEFER- 
RALS INVESTED IN EMPLOYER SECURITIES.—In the case of 
the portion of an applicable individual’s account attrib- 
utable to employee contributions and elective deferrals 
which is invested in employer securities, a plan meets 
the requirements of this subparagraph if the applicable 
individual may elect to direct the plan to divest any such 
securities and to reinvest an equivalent amount in other 
investment options meeting the requirements of subpara- 
graph (D). 

“(C) EMPLOYER CONTRIBUTIONS INVESTED IN EMPLOYER 
SECURITIES.—In the case of the portion of the account 
attributable to employer contributions other than elective 
deferrals which is invested in employer securities, a plan 
meets the requirements of this subparagraph if each 
applicable individual who— 

“(i) is a participant who has completed at least 

3 years of.service, or 

“(ii) is a beneficiary of a participant described in 
clause (i) or of a deceased participant, 

may elect to direct the plan to divest any such securities 

and to reinvest an equivalent amount in other investment 

options meeting the requirements of subparagraph (D). 

“(D) INVESTMENT OPTIONS.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met if the plan offers not less than 

3 investment options, other than employer securities, 

to which an applicable individual may direct the pro- 

ceeds from the divestment of employer securities pursu- 
ant to this paragraph, each of which is diversified 
and has materially different risk and return character- 
istics. 

“(ii) TREATMENT OF CERTAIN RESTRICTIONS AND 

CONDITIONS.— 
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“(I) TIME FOR MAKING INVESTMENT CHOICES.— 
A plan shall not be treated as failing to meet 
the requirements of this subparagraph merely 
because the plan limits the time for divestment 
and reinvestment to _ periodic, reasonable 
opportunities occurring no less frequently than 
quarterly. 

“(II) CERTAIN RESTRICTIONS AND CONDITIONS 
NOT ALLOWED.—Except as provided in regulations, 
a plan shall not meet the requirements of this 
subparagraph if the plan imposes restrictions or 
conditions with respect to the investment of 
employer securities which are not imposed on the 
investment of other assets of the plan. This sub- 
clause shall not apply to any restrictions or condi- 
tions imposed by reason of the application of secu- 
rities laws. : 

“(E) APPLICABLE DEFINED CONTRIBUTION PLAN.—For 
purposes of this paragraph— 

“(1) IN GENERAL.—The term ‘applicable defined con- 
tribution plan’ means any defined contribution plan 
which holds any publicly traded employer securities. 

“(ii) EXCEPTION FOR CERTAIN ESOPS.—Such term 
does not include an employee stock ownership plan 
if— 

“(I) there are no contributions to such plan 
(or earnings thereunder) which are held within 
such plan and are subject to subsection (k) or 
(m), and 

“(II) such plan is a separate plan for purposes 
of section 414(1) with respect to any other defined 
benefit plan or defined contribution plan main- 
tained by the same employer or employers. 

“(iii) EXCEPTION FOR ONE PARTICIPANT PLANS.— 
Such term does not include a one-participant retire- 
ment plan. 

“iv) ONE-PARTICIPANT RETIREMENT PLAN.—For 
purposes of clause (iii), the term ‘one-participant retire- 
ment plan’ means a retirement plan that— 

“(I) on the first day of the plan year covered 
only one individual (or the individual and the 
individual’s spouse) and the individual owned 100 
percent of the plan sponsor (whether or not incor- 
porated), or covered only one or more partners 
(or partners and-their spouses) in the plan sponsor, 

“(II). meets the minimum coverage require- 
ments of section 410(b) without being combined 
with any other plan of the business that covers 
the employees of the business, 

“(IIIT) does not provide benefits to anyone 
except the individual (and the individual’s spouse) 
or the partners (and their spouses), 

“(IV) does not cover a business that is a 
member of an affiliated service group, a controlled 
group of corporations, or a group of businesses 
under common control, and 
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“(V) does not cover a business that uses the 
services of leased employees (within the meaning 
of section 414(n)). 

For purposes of this clause, the term ‘partner’ includes 

a 2-percent shareholder (as defined in section 1372(b)) 

of an S corporation. 

“(F) CERTAIN PLANS TREATED AS HOLDING PUBLICLY 
TRADED EMPLOYER SECURITIES.— 

“(i) IN GENERAL.—Except as provided in regula- 
tions or in clause (ii), a plan holding employer securi- 
ties which are not publicly traded employer securities 
shall be treated as holding publicly traded employer 
securities if any employer corporation, or any member 
of a controlled group of corporations which includes 
such employer corporation, has issued a class of stock 
which is a publicly traded employer security. 

“(ii) EXCEPTION FOR CERTAIN CONTROLLED GROUPS 
WITH PUBLICLY TRADED SECURITIES.—Clause (i) shall 
not apply to a plan if— 

“(I) no employer corporation, or parent cor- 
poration of an employer corporation, has issued 
any publicly traded employer security, and 

“(II) no employer corporation, or parent cor- 
poration of an employer corporation, has issued 
any special class of stock which grants particular 
rights to, or bears particular risks for, the holder 
or issuer with respect to any corporation described 
in clause (i) which has issued any publicly traded 
employer security. 

“(jii) DEFINITIONS.—For purposes of this subpara- 
graph, the term— 

“(I) ‘controlled group of corporations’ has the 
meaning given such term by section 1563(a), except 
that ‘50 percent’ shall be substituted for ‘80 per- 
cent’ each place it appears, 

“(II) ‘employer corporation’ means a corpora- 
tion which is an employer maintaining the plan, 
and 

“(III) ‘parent corporation’ has the meaning 
given such term by section 424(e). 

“(G) OTHER DEFINITIONS.—For purposes of this para- 
graph— 

“(i) APPLICABLE INDIVIDUAL.—The term ‘applicable 
individual’ means— 

“(I) any participant in the plan, and 

“(II) any beneficiary who has an account under 
the plan with respect to which the beneficiary 
is entitled to exercise the rights of a participant. 
“(ii) ELECTIVE DEFERRAL.—The term ‘elective 

deferral’ means an employer contribution described in 
section 402(g)(3)(A). 

“(iii) EMPLOYER SECURITY.—The term ‘employer 
security’ has the meaning given such term by section 
407(d)(1) of the Employee Retirement Income Security 
Act of 1974. 
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“(iv) EMPLOYEE STOCK OWNERSHIP PLAN.—The 
term ‘employee stock ownership plan’ has the meaning 
given such term by section 4975(e)(7). 

“(v) PUBLICLY TRADED EMPLOYER SECURITIES.—The 
term ‘publicly traded employer securities’ means 
employer securities which are readily tradable on an 
established securities market. 

“(vi) YEAR OF SERVICE.—The term ‘year of service’ 
has the meaning given such term by section 411(a)(5). 
“(H) TRANSITION RULE FOR SECURITIES ATTRIBUTABLE 

TO EMPLOYER CONTRIBUTIONS.— 
“(i) RULES PHASED IN OVER 3 YEARS.— 
“(I) IN GENERAL.—In the case of the portion Applicability. 
of an account to which subparagraph (C) applies 

and which consists of employer securities acquired 

in a plan year beginning before January 1, 2007, 

subparagraph (C) shall only apply to the applicable 

percentage of such securities. This subparagraph 
shall be applied separately with respect to each 
class of securities. 

“(II) EXCEPTION FOR CERTAIN PARTICIPANTS 

AGED 55 OR OVER.—Subclause (I) shall not apply 

to an applicable individual who is a participant 

who has attained age 55 and completed at least 

3 years of service before the first plan year begin- 

ning after December 31, 2005. 

“(i) APPLICABLE PERCENTAGE.—For purposes of 
clause (i), the applicable percentage shall be deter- 
mined as follows: 


“Plan year to which The 

; applicable 

subparagraph (C) applies: percentage is: 
Tet. on . 





(2) CONFORMING AMENDMENTS.— 

(A) Section 401(a)(28)(B) of such Code (relating to addi- 26 USC 401. 
tional requirements relating to employee’ stock ownership 
plans) is amended by adding at the end the following 
new clause: 

“(v) EXCEPTION.—This subparagraph shall not 
apply to an applicable defined contribution plan (as 

defined in paragraph (35)(E)).”. 

(B) Section 409(h)(7) of such Code is’ amended by 
inserting “or subparagraph (B) or (C) of section 401(a)(35)” 
before the period at the end. 

(C) Section 4980(c)(3)(A) of such Code is amended by 
striking “if—” and all that follows, and inserting “if the 
requirements of subparagraphs (B), (C), and (D) are met.”. 

(b) AMENDMENTS OF ERISA.— 

(1) IN GENERAL.—Section 204 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1054) is amended by 
redesignating subsection (j) as subsection (k) and by inserting 
after subsection (i) the following new subsection: 

“(j) DIVERSIFICATION REQUIREMENTS FOR CERTAIN INDIVIDUAL 
ACCOUNT PLANS.— 
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“(1) IN GENERAL.—An applicable individual account plan 
shall meet the diversification requirements of paragraphs (2), 
(3), and (4). 

“(2) EMPLOYEE CONTRIBUTIONS AND ELECTIVE DEFERRALS 
INVESTED IN EMPLOYER SECURITIES.—lIn the case of the portion 
of an applicable individual’s account attributable to employee 
contributions and elective deferrals which is invested in 
employer securities, a plan meets the requirements of this 
paragraph if the applicable individual may elect to direct the 
plan to divest any such securities and to reinvest an equivalent 
amount in other investment options meeting the requirements 
of paragraph (4). 

“(3) EMPLOYER CONTRIBUTIONS INVESTED IN EMPLOYER 
SECURITIES.—In the case of the portion of the account attrib- 
utable to employer contributions other than elective deferrals 
which is invested in employer securities, a plan meets the 
requirements of this paragraph if each applicable individual 
who— 

“(A) is a participant who has completed at least 3 
years of service, or 

“(B) is a ‘beneficiary of a participant described in 
subparagraph (A) or of a deceased participant, 

may elect to direct the plan to divest any such securities and 
to reinvest an equivalent amount in other investment options 
meeting the requirements of paragraph (4). 

“(4) INVESTMENT OPTIONS.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met if the plan offers not less than 3 investment 
options, other than employer securities, to which an 
applicable individual may direct the proceeds from the 
divestment of employer securities pursuant to this sub- 
section, each of which is diversified and has materially 
different risk and return characteristics. 

“(B) TREATMENT OF CERTAIN RESTRICTIONS AND CONDI- 
TIONS.— 

“(i) TIME FOR MAKING INVESTMENT CHOICES.—A 
plan shall not be treated as failing to meet the require- 
ments of this paragraph merely because the plan limits 
the time for divestment and reinvestment to periodic, 
reasonable opportunities occurring no less frequently 
than quarterly. 

“(ii) CERTAIN RESTRICTIONS AND CONDITIONS NOT 
ALLOWED.—Except as provided in regulations, a plan 
shall not meet the requirements of this paragraph 
if the plan imposes restrictions or conditions with 
respect to the investment of employer securities which 
are not imposed on the investment of other assets 
of the plan. This subparagraph shall not apply to any 
restrictions or conditions imposed by reason of the 
application of securities laws. 

“(5) APPLICABLE INDIVIDUAL ACCOUNT PLAN.—For purposes 
of this subsection— 

“(A) IN GENERAL.—The term ‘applicable individual 
account plan’ means any individual account plan (as 
defined in section 3(34)) which holds any iad traded 
employer securities. 
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“(B) EXCEPTION FOR CERTAIN ESOPS.—Such term does 
not include an employee stock ownership plan if— 

“(i) there are no contributions to such plan (or 
earnings thereunder) which are held within such plan 
and are subject to subsection (k) or (m) of section 
401 of the Internal Revenue Code of 1986, and 

“(ii) such plan is a separate plan (for purposes 
of section, 414(1) of such Code) with respect to any 
other defined benefit plan or individual account plan 
maintained by the same employer or employers. 

“(C) EXCEPTION FOR ONE PARTICIPANT PLANS.—Such 
term shall not include a one-participant retirement. plan 
(as defined in section 101(i8)B)). 

“(D) CERTAIN PLANS TREATED AS HOLDING PUBLICLY 
TRADED EMPLOYER SECURITIES.— 

“G) IN GENERAL.—Except as provided in regula- 
tions or in clause (ii), a plan holding employer securi- 
ties which are not publicly traded employer securities 
shall be treated as holding publicly traded employer 
securities if any employer corporation, or any member 
of a controlled group of corporations which includes 
such employer corporation, has issued a class of stock 
which is a publicly traded employer security. 

“(ii) EXCEPTION FOR CERTAIN CONTROLLED GROUPS 
WITH PUBLICLY TRADED SECURITIES.—Clause (i) shall 
not apply to a plan if— 

“(I) no employer corporation, or parent cor- 
poration of an employer corporation, has issued 
any publicly traded employer security, and 

“(II) no employer corporation, or parent cor- 
poration of an employer corporation, has issued 
any special class of stock which grants particular 
rights to, or bears particular risks for, the holder 
or issuer with respect to any corporation described 
in clause (i) which has issued any publicly traded 
employer security. 

“(jii) DEFINITIONS.—For purposes. of this subpara- 
graph, the term— 

“(I) ‘controlled group of corporations’ has the 
meaning given such term by section 1563(a) of 
the Internal Revenue Code of 1986, except that 
‘50 percent’ shall-be substituted for ‘80 percent’ 
each place it appears, 

“(II) ‘employer corporation’ means a corpora- 
tion which is an employer maintaining the plan, 
and 

“(III) ‘parent corporation’ has the meaning 
given such term by section 424(e) of such Code. 

“(6) OTHER DEFINITIONS.—For purposes of this paragraph— 

“(A) APPLICABLE INDIVIDUAL.—The term ‘applicable 
individual’ means— 

“(i) any participant in the plan, and 

“Gi) any beneficiary who has an account under 
the plan with respect to which the beneficiary is enti- 
tled to exercise the rights ofa participant. 








Applicability. 


26 USC 401 note. 


Applicability. 
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“(B) ELECTIVE DEFERRAL.—The term ‘elective deferral’ 
means an employer contribution described in section 
402(g)(3)(A) of the Internal Revenue Code of 1986. 

“(C) EMPLOYER SECURITY.—The term ‘employer secu- 
rity’ has the meaning given such term by section 407(d)(1). 

“(D) EMPLOYEE STOCK OWNERSHIP PLAN.—The term 
‘employee stock ownership plan’ has the meaning given 
such term by section 4975(e)(7) of such Code. 

“(E) PUBLICLY TRADED EMPLOYER SECURITIES.—The 
term ‘publicly traded employer securities’ means employer 
securities which are readily tradable on an established 
securities market. 

“(F) YEAR OF SERVICE.—The term ‘year of service’ has 
the meaning given such term by section 203(b)(2). 

“(7) TRANSITION RULE FOR SECURITIES ATTRIBUTABLE TO 
EMPLOYER CONTRIBUTIONS.— 

“(A) RULES PHASED IN OVER 3 YEARS.— 

“i) IN GENERAL.—In the case of the portion of 
an account to which paragraph (3) applies and which 
consists of employer securities acquired in a plan year 
beginning before January 1, 2007, paragraph (3) shall 
only apply to the applicable percentage of such securi- 
ties. This subparagraph shall be applied separately 
with respect to each class of securities. 

“(ii) EXCEPTION FOR CERTAIN PARTICIPANTS AGED 
55 OR OVER.—Clause (i) shall not apply to an applicable 
individual who is a participant who has attained age 
55 and completed at least 3 years of service before 
the first plan year beginning after December 31, 2005. 
“(B) APPLICABLE PERCENTAGE.—For purposes of 

subparagraph (A), the applicable percentage shall be deter- 
mined as follows: 


“Plan year to which The 
applicable 


paragraph (3) applies: percentage is: 





Act (29 U.S.C. 1107(b)(3)) is amended by adding at the end 
the following: 

“D) For diversification requirements for qualifying 
employer securities held in certain individual account plans, 
see section 204(j).”. 
(c) EFFECTIVE DATES. 

(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), the amendments made by this section shall apply 
to plan years beginning after December 31, 2006. 

(2) SPECIAL RULE FOR COLLECTIVELY BARGAINED AGREE- 
MENTS.—In the case of a plan maintained pursuant to 1 or 
more collective bargaining agreements between employee rep- 
resentatives and 1 or more employers ratified on or before 
the date of the enactment of this Act, paragraph (1) shall 
be applied to benefits pursuant to, and individuals covered 
by, any such agreement by substituting for “December 31, 
2006” the earlier of— 

(A) the later of— 
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(i) December 31, 2007, or 

(ii) the date on which the last of such collective 
bargaining agreements terminates (determined without 
regard to any extension thereof after such date of 
enactment), or 

(B) December 31, 2008. 

(3) SPECIAL RULE FOR CERTAIN EMPLOYER SECURITIES HELD 
IN AN ESOP.— 

(A) IN GENERAL.—In the case of employer securities 
to which this paragraph applies, the amendments made 
by this section shall apply*to plan years papaning: after 
the earlier of— 

(i) December 31, 2007, or 
(ii) the first date on which the fair market value 
of such securities exceeds the guaranteed minimum 

value described in subparagraph (B)(ii). 

(B) APPLICABLE SECURITIES.—This paragraph shall 
apply to employer securities which are attributable to 
employer contributions other than elective deferrals, and 
which, on September 17, 2003— 

(i) consist of preferred stock, and 
(ii) are within an employee stock ownership plan 

(as defined in section 4975(e)(7) of the Internal Rev- 

enue Code of 1986), the terms of which provide that 

the value of the securities cannot be less than the 
guaranteed minimum value specified by the plan on 
such date. 

(C) COORDINATION WITH TRANSITION RULE.—In 
applying section 401(a)(35)(H) of the Internal Revenue Code 
of 1986 and section 204(j)(7) of the Employee Retirement 
Income Security Act of 1974 (as added by this section) 
to employer securitiés to which this paragraph applies, 
the applicable percentage shall be determined without 
regard to this paragraph. 


SEC. 902. INCREASING PARTICIPATION THROUGH AUTOMATIC CON- 
TRIBUTION ARRANGEMENTS. 


(a) IN GENERAL.—Section 401(k) of the Internal Revenue Code 
of 1986 (relating to cash or deferred arrangement) is amended 26 USC 401:. 
by adding at the end the following new paragraph: 
“(13) ALTERNATIVE METHOD FOR AUTOMATIC CONTRIBUTION 
ARRANGEMENTS TO MEET NONDISCRIMINATION REQUIREMENTS.— 
“(A) IN GENERAL.—A qualified automatic contribution 
arrangement shall be treated as meeting the requirements 
of paragraph (3)(A)(ii). 
“(B) QUALIFIED AUTOMATIC CONTRIBUTION ARRANGE- 
MENT.—For purposes of this paragraph, the term ‘qualified 
automatic contribution arrangement’ means any cash or 
deferred arrangement which meets the requirements of 
subparagraphs (C) through (E). 
“(C) AUTOMATIC DEFERRAL.— 

“j) IN GENERAL.—The requirements of this 
subparagraph are met if, under the arrangement, each 
employee eligible to participate in the arrangement 
is treated as having elected to have the employer make 
elective contributions in an amount équal to a qualified 
percentage of compensation. 
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“(ii) ELECTION oOUT.—The election treated as 
having been made under clause (i) shall cease to apply 
with respect to any employee if such employee makes 
an affirmative election— 

“(I) to not have such contributions made, or 

“(II) to make elective contributions at a level 
specified in such affirmative election. 

“(iii) QUALIFIED PERCENTAGE.—For purposes of this 
subparagraph, the term ‘qualified percentage’ means, 
with respect to any employee, any percentage deter- 
mined under the arrangement if such percentage is 
applied uniformly, does not exceed 10 percent, and 
is at least— 

“I) 3 percent during the period ending on 
the last day of the first plan year which begins 
after the date on which the first elective contribu- 
tion described in clause (i) is made with respect 
to such employee, 

“IT 4 percent during the first plan year fol- 
lowing the plan year described in subclause (J), 

“(IIIT) 5 percent during the second plan year 
following the plan year described in subclause (I), 
and 

“(IV) 6 percent during any subsequent plan 
year. 

“Giv) AUTOMATIC DEFERRAL FOR CURRENT 
EMPLOYEES NOT REQUIRED.—Clause (i) may be applied 
without taking into account any employee who— 

“(I) was eligible to participate in the arrange- 
ment (or a predecessor arrangement) immediately 
before the date on which such arrangement 
becomes a_ qualified automatic contribution 
arrangement (determined after application of this 
clause), and 

“(II) had an election in effect on such date 
either to participate in the arrangement or to not 
participate in the arrangement. 

“(D) MATCHING OR NONELECTIVE CONTRIBUTIONS.— 

“(i) . IN GENERAL.—The requirements of this 
subparagraph are met if, under the arrangement, the 
employer— 

“(I) makes matching contributions on behalf 
of each employee who is not a highly compensated 
employee in an amount equai to the sum of 100 
percent of the elective contributions of the 
employee to the extent that such contributions 
do not exceed 1 percent of compensation plus 50 
percent of so much of such compensation as 
exceeds 1 percent but does not exceed 6 percent 
of compensation, or 

“(II) is required, without regard to whether 
the employee makes an elective contribution or 
employee contribution, to make a contribution to 
a defined contribution plan on behalf of each 
employee who is not a highly compensated 
employee and who is eligible to participate in the 
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arrangement in an amount equal to at least 3 

percent of the employee’s compensation. . 

“(ii) APPLICATION OF RULES FOR MATCHING CON- 
TRIBUTIONS.—The rules of clauses (ii) and (iii) of para- 
graph (12)(B) shall apply for purposes of clause (i)(I). 

“(iii) WITHDRAWAL AND VESTING RESTRICTIONS.— 
An arrangement shall not be treated as meeting the 
requirements of clause (i) unless, with respect to 
employer -contributions (including matching contribu- 
tions) taken into account in determining whether the 
requirements of clause (i) are met— 

“(I) any employee who has completed at least 
2 years of service (within the meaning of section 
411(a)) has a nonforfeitable right to 100 percent 
of the employee’s accrued benefit derived from such 
employer contributions, and 

“(II) the requirements of subparagraph (B) of 
paragraph (2) are met with respect to all such 
employer contributions. 

“(iv) APPLICATION OF CERTAIN OTHER RULES.—The 
rules of subparagraphs (E)(ii) and (F) of paragraph 
(12) shall apply for purposes of subclauses (I) and 
(II) of clause (i). 

“(E) NOTICE REQUIREMENTS.— 

“) IN GENERAL.—The requirements of this 
subparagraph are met if, within a reasonable period 
before each plan year, each employee eligible to partici- 
pate in the arrangement for such year receives written 
notice of the employee’s rights and obligations under 
the arrangement which— 

“(I) is sufficiently accurate and comprehensive 
to apprise the employee of such rights and obliga- 
tions, and ' 

“II) is written in a manner calculated to be 
understood by the average employee to whom the 
arrangement applies. 

“(ii) TIMING AND CONTENT REQUIREMENTS.—A 
notice shall not be treated as meeting the requirements 
of clause (i) with respect to an employee unless— 

“(I) the notice explains the employee’s right 
under the arrangement to elect not to have elective 
contributions -made on the employee’s behalf (or 
to elect to have such contributions made at a dif- 
ferent percentage), 

“II) in the case of an arrangement under 
which the employee may elect among 2 or more 
investment options, the notice explains how con- 
tributions made under the arrangement will be 
invested in the absence of any investment election 
by the employee, and 

“(III) the employee has a reasonable period 
of time after receipt of the notice described in 
subclauses (I) and (II) and before the first elective 
contribution is made to make either such election.”. 

(b) MATCHING CONTRIBUTIONS.—Section 401(m) of such Code 26 USC 401. 
(relating to nondiscrimination test for matching contributions and 
employee contributions) is amended by redesignating paragraph 
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(12) as paragraph (13) and by inserting after paragraph (11) the 
following new paragraph: 


“(12) ALTERNATIVE METHOD FOR AUTOMATIC CONTRIBUTION 
ARRANGEMENTS.—A defined contribution plan shall be treated 
as meeting the requirements of paragraph (2) with respect 
to matching contributions if the plan— 

“(A) is a qualified automatic contribution arrangement 

(as defined in subsection (k)(13)), and 

“(B) meets the requirements of paragraph (11)(B).”. 
(c) EXCLUSION FROM DEFINITION OF TOP-HEAVy PLANS.— 

(1) ELECTIVE CONTRIBUTION RULE.—Clause (i) of section 
416(g)(4)(H) of such Code is amended by inserting “or 
401(k)(13)” after “section 401(k)(12)”. 

(2) MATCHING CONTRIBUTION RULE.—Clause (ii) of section 
416(g\4)(H) of such Code is amended by inserting “or 
401(m)(12)” after “section 401(m)(11)”. 

(d) TREATMENT OF WITHDRAWALS OF CONTRIBUTIONS DURING 


First 90 Days.— 


(1) IN GENERAL.—Section 414 of the Internal Revenue Code 
of 1986 is amended by adding at the end the following new 
subsection: 

“(w) SPECIAL RULES FOR CERTAIN WITHDRAWALS FROM ELIGIBLE 


AUTOMATIC CONTRIBUTION ARRANGEMENTS.— 


“(1) IN GENERAL.—If an eligible automatic contribution 
arrangement allows an employee to elect to make permissible 
withdrawals— 

“(A) the amount of any such withdrawal shall be 
includible in the gross income of the employee for the 
taxable year of the employee in which the distribution 
is made, 

“(B) no tax shall be imposed under section 72(t) with 
respect to the distribution, and 

“(C) the arrangement shall not be treated as violating 
any restriction on distributions under this title solely by 
reason of allowing the withdrawal. 

In the case of any distribution to an employee by reason of 
an election under this paragraph, employer matching contribu- 
tions shall be forfeited or subject to such other treatment as 
the Secretary may prescribe. 

“(2) PERMISSIBLE WITHDRAWAL.—For purposes of this sub- 
section— 

“(A) IN GENERAL.—The term ‘permissible withdrawal’ 
means any withdrawal from an eligible automatic contribu- 
tion arrangement meeting the requirements of this para- 
graph which— 

“i) is made pursuant to an election by an 
employee, and 

“(ii) consists of elective contributions described in 
paragraph (3)(B) (and earnings attributable thereto). 

“(B) TIME FOR MAKING ELECTION.—Subparagraph (A) 
shall not apply to an election by an employee unless the 
election is made no later than the date which is 90 days 
after the date of the first elective contribution with respect 
to the employee under the arrangement. 

“(C) AMOUNT OF DISTRIBUTION.—Subparagraph (A) 
shall not apply to any election by an employee unless 
the amount of any distribution by reason of the election 








PUBLIC LAW 109-280—AUG. 17, 2006 120 STAT. 1037 


is equal to the amount of elective contributions made with 
respect to the first payroll period to which the eligible 
automatic contribution arrangement applies to the 
employee and any succeeding payroll period beginning 
before the effective date of the election (and earnings attrib- 
utable thereto). 

“(3) ELIGIBLE AUTOMATIC CONTRIBUTION ARRANGEMENT.— 
For purposes of this subsection, the term ‘eligible automatic 
contribution arrangement’ means an arrangement under an 
applicable employer plan— 

“(A) under which a participant may elect to have the 
employer make payments as contributions under the plan 
on =" of the participant, or to the participant directly 
in cash, 

“(B) under which the participant is treated as having 
elected to have the employer make such contributions in 
an amount equal to a uniform percentage of compensation 
provided under the plan until the participant specifically 
elects not to have such contributions made (or specifically 
elects to have such contributions made at a different 
percentage), 

“(C) under which, in the absence of an investment 
election by the participant, contributions described in 
subparagraph (B) are invested in accordance with regula- 
tions prescribed by the Secretary of Labor under section 
404(c)(5) of the Employee Retirement Income Security Act 
of 1974, and 

“(D) which meets the requirements of paragraph (4). 
“(4) NOTICE REQUIREMENTS.— 

“(A) IN GENERAL.—The administrator of a plan con- 
taining an arrangement described in paragraph (3) shall, 
within a reasonable period before each plan year, give 
to each employee to whom an arrangement described in 
paragraph (3) applies for such plan year notice of the 
employee’s rights and obligations under the arrangement 
which— 

“(i) is sufficiently accurate and comprehensive to 
apprise the employee of such rights and obligations, 
and 

“(ii) is written in a manner calculated to be under- 
stood by the average employee to whom the arrange- 
ment applies. 

“(B) TIME AND FORM OF NOTICE.—A notice shall not 
be treated as meeting the’ requirements of subparagraph 
(A) with respect to an employee unless— 

“(i) the notice includes an explanation of the 
employee’s right under the arrangement to elect not 
to have elective contributions made on the employee’s 
behalf (or to elect to have such contributions made 
at a different percentage), 

“(ii) the employee has a reasonable period of time 
after receipt of the notice described in clause (i) and 
before the first elective contribution is made to make 
such election, and 

“(jii) the notice explains how contributions made 
under the arrangement will be invested in the absence 
of any investment election by the employee. 
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“(5) APPLICABLE EMPLOYER PLAN.—For purposes of this sub- 
section, the term ‘applicable employer plan’ means— 

“(A) an employees’ trust described in section 401(a) 
which is exempt from tax under section 501(a), 

“(B) a plan under which amounts are contributed by 
an individual’s employer for an annuity contract described 
in section 403(b), and 

“(C) an eligible deferred compensation plan described 
in section 457(b) which is maintained by an eligible 
employer described in section 457(e)(1)(A). 

“(6) SPECIAL RULE.—A withdrawal described in paragraph 
(1) (subject to the limitation of paragraph (2)(C)) shall not 
be taken into account for purposes of section 401(k)(3).”. 

(2) VESTING CONFORMING AMENDMENTS.— 

(A) Section 411(a\(3)(G) of such Code is amended by 
inserting “an erroneous automatic contribution under sec- 
tion 414(w),” after “402(g)(2)(A),”. 

(B) The heading of section 411(a)(3)(G) of such Code 
is amended by inserting “OR ERRONEOUS AUTOMATIC CON- 
TRIBUTION’ before the period. 

(C) Section 401(k)(8)(E) of such Code is amended by 
inserting “an erroneous automatic contribution under sec- 
tion 414(w),” after “402(g)(2)(A),”. 

(D) The heading of section 401(k)(8)(E) of such Code 
is amended by inserting “OR ERRONEOUS AUTOMATIC CON- 
TRIBUTION’ before the period. 

(E) Section 203(a)(3)(F) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1053(a)(3)(F)) is 
amended by inserting “an erroneous automatic contribution 
under section 414(w) of such Code,” after “402(g)(2)(A) of 
such Code,”. 

(e) EXCESS CONTRIBUTIONS.— 

(1) EXPANSION OF CORRECTIVE DISTRIBUTION PERIOD FOR 
AUTOMATIC CONTRIBUTION ARRANGEMENTS.—Subsection (f) of 
section 4979 of the Internal Revenue Code of 1986 is amended— 

(A) by inserting “(6 months in the case of an excess 
contribution or excess aggregate contribution to an eligible 
automatic contribution arrangement (as defined in section 
414(w)(3)))” after “22 months” in paragraph (1), and 

(B) by striking “2% MONTHS OF” in the heading and 
inserting “SPECIFIED PERIOD AFTER”. 

(2) YEAR OF INCLUSION.—Paragraph (2) of section 4979(f) 
of such Code is amended to read as follows: 

“(2) YEAR OF INCLUSION.—Any amount distributed as pro- 
vided in paragraph (1) shall be treated as earned and received 
by the recipient in the recipient’s taxable year in which such 
distributions were made.”. 

(3) SIMPLIFICATION OF ALLOCABLE EARNINGS.— 

(A) SECTION 4979.—Paragraph (1) of section 4979(f) of 
such Code is amended by adding “through the end of the 
plan year for which the contribution was made” after 
“thereto”. 

(B) SECTION 401(k) AND 401(m).— 

(i) Clause (i) of section 401(k)(8)(A) of such Code 
is amended by adding ‘ ‘through the end of such year” 
after “such contributions”. 
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(ii) Subparagraph (A) of section 401(m)(6) of such 
Code is amended by adding “through the end of such 26 USC 401. 
year” after “to such contributions”. 

(f) PREEMPTION OF CONFLICTING STATE REGULATION.— 

(1) IN GENERAL.—Section 514 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1144) is amended by 
adding at the end the following new subsection: 

“(e)(1) Notwithstanding any other provision of this section, this 
title shall supersede any law of a State which would directly or 
indirectly prohibit or restrict the inclusion in any plan of an auto- 
matic contribution arrangement. The Secretary may prescribe regu- 
lations which would establish minimum standards that such an 
arrangement would be required to satisfy in order for this subséction 
to apply in the case of such arrangement. 

“(2) For purposes of this subsection, the term ‘automatic con- 
tribution arrangement’ means an arrangement— 

“(A) under which a participant may elect to have the plan 
sponsor make payments as contributions under the plan on 
behalf of the participant, or to the participant directly in cash, 

“(B) under which a participant is treated as having elected 
to have the plan sponsor make such contributions in an amount 
equal to a uniform percentage of compensation provided under 
the plan until the participant specifically elects not to have 
such contributions made (or specifically elects to have such 
contributions made at a different percentage), and 

“(C) under which such contributions are invested in accord- 
ance with regulations prescribed by the Secretary under section 
404(c)(5). 

“(3)(A) The plan administrator of an automatic contribution 
arrangement shall, within a reasonable period before such plan 
year, provide to each participant to whom the arrangement applies 
for such plan year notice of the participant’s rights and obligations 
under the arrangement which— 

“(j) is sufficiently accurate and comprehensive to apprise 
the participant of such rights and obligations, and 

“(ii) is written in a manner calculated to be understood 
by the average participant to whom the arrangement applies. 
“(B) A notice shall not be treated as meeting-the requirements 

of subparagraph (A) with respect to a participant unless— 

“(i) the notice includes an explanation of the participant’s 
right under the arrangement not to have elective contributions 
made on the participant's behalf (or to elect to have such 
contributions made at a different percentage), 

“(ii) the participant has a reasonable period: of time, after 
receipt of the notice described in clause (i) and before the 
first elective contribution is made, to make such election, and 

“(iii) the notice explains how contributions made under 
the arrangement will be invested in the absence of any invest- 
ment election by the participant.”. 

(2) ENFORCEMENT.—Section 502(c)(4) of such Act (29 U.S.C. 
1132(c)(4)) is amended by striking “or section 302(b)(7)(F)(vi)” 
inserting “, section 302(b)(7)(F)(vi), or section 514(e)(3)”. 

(g) EFFECTIVE DATE.—The amendments made by this section 26 USC 401 note. 
shall apply to plan years beginning after December 31, 2007, except 
that the amendments made by subsection (f) shall take effect on 
the date of the enactment of this Act. 








26 USC 414. 
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SEC. 903. TREATMENT OF ELIGIBLE COMBINED DEFINED BENEFIT 
PLANS AND QUALIFIED CASH OR DEFERRED ARRANGE- 
MENTS. ; 


(a) AMENDMENTS OF INTERNAL REVENUE CODE.—Section 414 
of the Internal Revenue Code of 1986, as amended by this Act, 
is amended by adding at the end the following new subsection: 

“(x) SPECIAL RULES FOR ELIGIBLE COMBINED DEFINED BENEFIT 
PLANS AND QUALIFIED CASH OR DEFERRED ARRANGEMENTS.— 

“(1) GENERAL RULE.—Except as provided in this subsection, 
the requirements of this title shall be applied to any defined 
benefit plan or applicable defined contribution plan which are 
part of an eligible combined plan in the same manner as 
if each such plan were not a part of the eligible combined 
plan. 

“(2) ELIGIBLE COMBINED PLAN.—For purposes of this sub- 
section— 

“(A) IN GENERAL.—The term ‘eligible combined plan’ 
means a plan— 

“i) which is maintained by an employer which, 
at the time the plan is established, is a small employer, 

“ii) which consists of a defined benefit plan and 
an applicable defined contribution plan, 

“(jii) the assets of which are held in a single trust 
forming part of the plan and are clearly identified 
and allocated to the defined benefit plan and the 
applicable defined contribution plan to the extent nec- 
essary for the separate application of this title under 
paragraph (1), and 

“(iv) with respect to which the benefit, contribu- 
tion, vesting, and nondiscrimination requirements of 
subparagraphs (B), (C), (D), (E), and (F) are met. 

For purposes of this subparagraph, the term ‘small 

employer’ has the meaning given such term by section 

4980D(d)(2), except that such section shall be applied by 
substituting ‘500’ for ‘60’ each place it appears. 

“(B) BENEFIT REQUIREMENTS.— 

“i) IN GENERAL.—The benefit requirements of this 
subparagraph are met with respect to the defined ben- 
efit plan forming part of the eligible combined plan 
if the accrued benefit of each participant derived from 
employer contributions, when expressed as an annual 
retirement benefit, is not less than the applicable 
percentage of the participant’s final average pay. For 
purposes of this clause, final average pay shall be 
determined using the period of consecutive years (not 
exceeding 5) during which the participant had the 
greatest aggregate compensation from the employer. 

“(ii) APPLICABLE PERCENTAGE.—For purposes of 
clause (i), the applicable percentage is the lesser of— 

“I) 1 percent multiplied by the number of 
years of service with the employer, or 
“(IT) 20 percent. 

“(iii) SPECIAL RULE FOR APPLICABLE DEFINED BEN- 
EFIT PLANS.—If the defined benefit plan under clause 
(i) is an applicable defined benefit plan as defined 
in section 411(a)(13)(B) which meets the interest credit 
requirements of section 411(b)(5)(B)(i), the plan shall 
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be treated as meeting the requirements of clause (i) 
with respect to any plan year if each participant 
receives a pay credit for the year which is not less 
than the percentage of compensation determined in 
accordance with the following table: 


“If the participant’s age as of the 


beginning of the year is— The 
percentage 

: is— 
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“(iv) YEARS OF SERVICE.—For purposes of- this 
subparagraph, years of service shall be determined 
under the rules of paragraphs (4), (5), and (6) of section 
41l(a), except that the plan may not disregard any 
year of service because of a participant making, or 
failing to make, any elective deferra! with respect to 
the qualified cash or deferred arrangement to which 
subparagraph (C) applies. 

“(C) CONTRIBUTION REQUIREMENTS.— 

“) IN GENERAL.—The contribution requirements 
of this subparagraph with respect to any applicable 
defined contribution plan forming part of an eligible 
combined plan are met if— 

“(I) the qualified cash or deferred arrangement 
included in such plan constitutes an automatic 
contribution arrangement, and 

“(II) the employer is required to make 
matching contributions on behalf of each employee 
eligible to participate in the arrangement in an 
amount equal to 50 percent of the elective contribu- 
tions of the émployee to the extent such elective 
contributions do not exceed 4 percent of compensa- 
tion. 

Rules similar to the rules of clauses (ii) and (iii) of Applicability. 
section 401(k)(12)(B) shall apply for purposes of this 
clause. 

“(ii) NONELECTIVE CONTRIBUTIONS.—An applicable 
defined contribution plan shall not be treated as failing 
to meet the requirements of clause (i) because the 
employer makes nonelective contributions under the 
plan but such contributions shall not be taken into 
account in determining whether the requirements of 
clause (i)(II) are met. 

“(D) VESTING REQUIREMENTS.—The vesting require- 
ments of this subparagraph are met if— 

“(i) in the case of a defined benefit plan forming 
part of an eligible combined plan an employee who 
has completed at least 3 years‘of service has a non- 
forfeitable right to 100 percent of the employee’s 
accrued benefit under the plan derived from employer 
contributions, and 

“(ii) in the case of an applicable defined contribu- 
tion plan forming part of eligible combined plan— 

“(I) an employee has a nonforfeitable right 
to any matching contribution made under the 
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* qualified cash or deferred arrangement included 
in such plan by an employer with respect to any 
elective contribution, including matching contribu- 
tions in excess of the contributions required under 
subparagraph (C)(i)(II), and 

“(II) an employee who has completed at least 

3 years of service has a nonforfeitable right to 

100 percent of the employee’s accrued benefit 

derived under the arrangement from nonelective 

contributions of the employer. 

For purposes of this subparagraph, the rules of section 

411 shall apply to the extent not inconsistent with 

this subparagraph. 

“(E) UNIFORM PROVISION OF CONTRIBUTIONS AND BENE- 
FITS.—In the case of a defined benefit plan or applicable 
defined contribution plan forming part of an eligible com- 
bined plan, the requirements of this subparagraph are 
met if all contributions and benefits under each such plan, 
and all rights and features under each such plan, must 
be provided uniformly to all participants. 

“(F) REQUIREMENTS MUST BE MET WITHOUT TAKING INTO 
ACCOUNT SOCIAL SECURITY AND SIMILAR CONTRIBUTIONS AND 
BENEFITS OR OTHER PLANS.— 

“(j). IN GENERAL.—The requirements of this 
subparagraph are met if the requirements of clauses 
(ii) and (iii) are met. 

“(ii) SOCIAL SECURITY AND SIMILAR CONTRIBU- 
TIONS.—The requirements of this clause are met if— 

“(I) the requirements of subparagraphs (B) and 

(C) are met without regard to section 401(1), and 

“(II the requirements of sections 401(a)(4) and 

410(b) are met with respect to both the applicable 

defined contribution plan and defined benefit plan 

forming part of an eligible combined plan without 

regard to section 401(1). 

“Gii) OTHER PLANS AND ARRANGEMENTS.—The 
requirements of this clause are met if the applicable 
defined contribution plan and defined benefit plan 
forming part of an eligible combined plan meet the 
requirements of sections 401(a)(4) and 410(b) without 
being combined with any other plan. 

“(3) NONDISCRIMINATION REQUIREMENTS FOR QUALIFIED 


CASH OR DEFERRED ARRANGEMENT.— 


“(A) IN GENERAL.—A qualified cash or deferred 
arrangement which is included in an applicable defined 
contribution plan forming part of an eligible combined plan 
shall be treated as meeting the requirements of section 
401(k)(3)A)(ii) if the requirements of paragraph (2)(C) are 
met with respect to such arrangement. 

“(B) MATCHING CONTRIBUTIONS.—In applying section 
401(m)(11) to any matching contribution with respect to 
a contribution to which paragraph (2)(C) applies, the con- 
tribution requirement of paragraph (2)(C) and the notice 
requirements of paragraph (5)(B) shall be substituted for 
the requirements otherwise applicable under clauses (i) 
and (ii) of section 401(m)(1!)(A). 
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“(4) SATISFACTION OF TOP-HEAVY RULES.—A defined benefit 
plan and applicable defined contribution plan forming part 
of an eligible combined plan for any plan year shall be treated 
as meeting the requirements of section 416 for the plan year. 

“(5) AUTOMATIC CONTRIBUTION ARRANGEMENT.—For pur- 
poses of this subsection 

“(A) IN GENERAL.—A qualified cash or deferred 
arrangement shall be treated as an automatic contribution 
arrangement if the arrangement— 

“(i) provides that each employee eligible to partici- 
pate in the arrangement is treated as having elected 
to have the employer make elective contributions in 
an amount equal to 4 percent of the employee’s com- 
pensation unless the employee specifically elects not 
to have such contributions made or to have such con- 
tributions made at a different rate, and 

“(ii) meets the notice requirements under subpara- 
graph (B). ; 

“(B) NOTICE REQUIREMENTS.— 

“i) IN GENERAL.—The requirements of this 
subparagraph are met if the requirements of clauses 
(ii) and (iii) are met. 

“(ii) REASONABLE PERIOD TO MAKE ELECTION.—The 
requirements of this clause are met if each employee 
to whom subparagraph (A)(i) applies— 

“(I) receives a notice explaining the employee’s 
right under the arrangement to elect not to have 
elective contributions made on the employee’s 
behalf or to have the contributions made at a 
different rate, and 

“(II) has a reasonable period of time after 
receipt of sueh notice and before the first elective 
contribution is made to make such election. 

“ii) ANNUAL NOTICE OF RIGHTS AND OBLIGA- 
TIONS.—The requirements of this clause are met if 
each employee eligible to participate in the arrange- 
ment is, within a reasonable period before any year, 
given notice of the employee’s rights and obligations 
under the arrangement. 

The requirements of clauses (i) and (ii) of section 

401(k)(12)(D) shall be met with respect to the notices 

described in clauses (ii) and (iii) of this subparagraph. 

“(6) COORDINATION WITH OTHER REQUIREMENTS.— 

“(A) TREATMENT OF SEPARATE PLANS.—Section 414(k) 
shall not apply to an eligible combined plan. 

“(B) REPORTING.—An eligible combined plan shall be 
treated as a single plan for purposes of sections 6058 
and 6059. 

“(7) APPLICABLE DEFINED CONTRIBUTION PLAN.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘applicable defined con- 
tribution plan’ means a defined contribution plan which 
includes a qualified cash or deferred arrangement. 

“(B) QUALIFIED CASH OR DEFERRED ARRANGEMENT.— 
The term ‘qualified cash or deferred arrangement’ has the 
meaning given such term by section 401(k)(2).”. 
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(b) AMENDMENTS TO THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.— : 

(1) IN GENERAL.—Section 210 of the Employee Retirement 
Income Security Act of 1974 is amended by adding at the 
end the following new subsection: 

“(e) SPECIAL RULES FOR ELIGIBLE COMBINED DEFINED BENEFIT 
PLANS AND QUALIFIED CASH OR DEFERRED ARRANGEMENTS.— 

“(1) GENERAL RULE.—Except as provided in this subsection, 
this Act shall be applied to any defined benefit plan or 
applicable individual account plan which are part of an eligible 
combined plan in the same manner as if each such plan were 
not a part of the eligible combined plan. 

“(2) ELIGIBLE COMBINED PLAN.—For purposes of this sub- 
section— 

“(A) IN GENERAL.—The term ‘eligible combined plan’ 
means a plan— 

“i) which is maintained by an employer which, 
at the time the plan is established, is a small employer, 

“(ii) which consists of a defined benefit plan and 
an applicable individual account plan each of which 
qualifies under section 401(a) of the Internal Revenue 
Code of 1986, 

“(iii) the assets of which are held in a single trust 
forming part of the plan and are clearly identified 
and allocated to the defined benefit plan and the 
applicable individual account plan to the extent nec- 
essary for the separate application of this Act under 
paragraph (1), and 

“(iv) with respect to which the benefit, contribu- 
tion, vesting, and nondiscrimination requirements of 
subparagraphs (B), (C), (D), (E), and (F) are met. 

For purposes of this subparagraph, the term ‘small 

employer’ has the meaning given such term by section 

4980D(d)(2) of the Internal Revenue Code of 1986, except 

that such section shall be applied by substituting ‘500’ 

for ‘50’ each place it appears. 

“(B) BENEFIT REQUIREMENTS.— 

“(i) IN GENERAL.—The benefit requirements of this 
subparagraph are met with respect to the defined ben- 
efit plan forming part of the eligible combined plan 
if the accrued benefit of each participant derived from 
employer contributions, when expressed as an annual 
retirement benefit, is not less than the applicable 
percentage of the participant’s final average pay. For 
purposes of this clause, final average pay shall be 
determined using the period of consecutive years (not 
exceeding 5) during which the participant had the 
greatest aggregate compensation from the employer. 

“Gi) APPLICABLE PERCENTAGE.—For purposes of 
clause (i), the applicable percentage is the lesser of— 

“I) 1 percent multiplied by the number of 
years of service with the employer, or 
“(II) 20 percent. 

“(iii) SPECIAL RULE FOR APPLICABLE DEFINED BEN- 
EFIT PLANS.—If the defined benefit plan under clause 
(i) is an applicable defined benefit plan as defined 
in section 203(f)(3)(B) which meets the interest. credit 
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requirements of section 204(b)(5)(B)(i), the plan shall 
be treated as meeting the requirements of clause (i) 
with respect to any plan year if each participant 
receives pay credit for the year which is not less than 
the percentage of compensation determined in accord- 
ance with the following table: 


“If the participant’s age as of the 


beginning of the year is— The 
percentage 

is— 
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“(iv) YEARS OF SERViCE.—For purposes of this 
subparagraph, years of service shall be determined 
under the rules of paragraphs (1), (2), and (3) of section 
203(b), except that the plan may not disregard any 
year of service because of a participant making, or 
failing to make, any elective deferral with respect to 
the qualified cash or deferred arrangement to which 
subparagraph (C) applies. 

“(C) CONTRIBUTION REQUIREMENTS.— 

“(i) IN GENERAL.—The contribution requirements 
of this subparagraph with respect to any applicable 
individual account plan forming part of an eligible 
combined plan are met if— 

“(I) the qualified cash or deferred arrangement 
included in such plan constitutes an automatic 
contribution arrangement, and 

“II) the employer is required to make 
matching contributions on behalf of each employee 
eligible to participate in the arrangement in an 
amount equal to 50 percent of the elective contribu- 
tions of the employee to the extent such elective 
contributions do not exceed 4 percent of compensa- 
tion. 

Rules similar to the rules of clauses (ii) and (iii) of Applicability. 
section 401(k)(12)(B) of the Internal Revenue Code of 
1986 shall apply for purposes of this clause. 

“(ii) NONELECTIVE CONTRIBUTIONS.—An applicable 
individual account’ plan shall not be treated as failing 
to meet the requirements of clause (i) because the 
employer makes nonelective contributions under the 
plan but such contributions shall not be taken into 
account in determining whether the requirements of 
clause (i)(II) are met. 

“(D) VESTING REQUIREMENTS.—The vesting require- 
ments of this subparagraph are met if— 

“(i) in the case of a defined benefit plan forming 
part of an eligible combined plan an employee who 
has completed at least 3 years of service has a non- 
forfeitable right to 100 percent of the employee’s 
accrued benefit under the plan derived from employer 
contributions, and 

“(ii) in the case of an applicable.individual account 
plan forming part of eligible combined plan— 
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“(I) an employee has a nonforfeitable right 
to any matching contribution made under .the 
qualified cash or deferred arrangement included 
in such plan by an employer with respect to any 
elective contribution, including matching contribu- 
tions in excess of the contributions required under 
subparagraph (C)(i)(ID, and 

“(II) an employee who has completed at least 
3 years of service has a nonforfeitable right to 
100 percent of the employee’s accrued benefit 
derived under the arrangement from nonelective 
contributions of the employer. 

For purposes of this subparagraph, the rules of section 

203 shall apply to the extent not inconsistent with 

this subparagraph. 

“(E) UNIFORM PROVISION OF CONTRIBUTIONS AND BENE- 
FITS.—In the case of a defined benefit plan or applicable 
individual account plan forming part of an eligible com- 
bined plan, the requirements of this subparagraph are 
met if all contributions and benefits under each such plan, 
and all rights and features under each such plan, must 
be provided uniformly to all participants. 

“(F) REQUIREMENTS MUST BE MET WITHOUT TAKING INTO 
ACCOUNT SOCIAL SECURITY AND SIMILAR CONTRIBUTIONS AND 
BENEFITS OR OTHER PLANS.— 

“Gj) IN GENERAL.—The requirements of this 
subparagraph are met if the requirements of clauses 

(ii) and (iii) are met. 

“(ii) SOCIAL SECURITY AND SIMILAR CONTRIBU- 

TIONS.—The requirements of this clause are met if— 

“(I) the requirements of subparagraphs (B) and 
(C) are met without regard to section 401(1) of 
the Internal Revenue Code of 1986, and 

“(II) the requirements of sections 401(a)(4) and 
410(b) of the Internal Revenue Code of 1986 are 
met with respect to both the applicable defined 
contribution plan and defined benefit plan forming 
part of an eligible combined plan without regard 
to section 401(1) of the Internal Revenue Code 
of 1986. 

“(iii)’ OTHER PLANS AND ARRANGEMENTS.—The 
requirements of this clause are met if the applicable 
defined contribution plan and defined benefit plan 
forming part of an eligible combined plan meet the 
requirements of sections 401(a)(4) and 410(b) of the 
Internal Revenue Code of 1986 without being combined 
with any other plan. 

“(3) NONDISCRIMINATION REQUIREMENTS FOR QUALIFIED 


CASH OR DEFERRED ARRANGEMENT.— 


“(A) IN GENERAL.—A qualified cash or deferred 
arrangement which is included in an applicable individual 
account plan forming part of an eligible combined plan 
shall be treated as meeting the requirements of section 
401(k)(3)(A)(ii) of the Internal Revenue Code of 1986 if 
the requirements of Sean (2) are met with —— 
to such arrangement. 
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“(B) MATCHING CONTRIBUTIONS.—In applying section 
401(m)(11) of such Code to any matching contribution with 
respect to a contribution to which paragraph (2)(C) applies, 
the contribution requirement of paragraph (2)(C) and the 
notice requirements of paragraph (5)(B) shall be substituted 
for the requirements otherwise applicable under clauses 
(i) and (ii) of section 401(m)(11)(A) of such Code. 

“(4) AUTOMATIC CONTRIBUTION ARRANGEMENT.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—A qualified cash or deferred 
arrangement shall be treated as an automatic contribution 
arrangement if the arrangement— 

“(i) provides that each employee eligible to partici- 
pate in the arrangement is treated as having elected 
to have the employer make elective contributions in 
an amount equal to 4 percent of the employee’s com- 
pensation unless the employee specifically elects not 
to have such contributions made or to have such con- 
tributions made at a different rate, and 

“(ii) meets the notice requirements under subpara- 
graph (B). 

“(B) NOTICE REQUIREMENTS.— 

“i) IN GENERAL.—The requirements of this 
subparagraph are met if the requirements of clauses 
(ii) and (iii) are met. 

“(ii) REASONABLE PERIOD TO MAKE ELECTION.—The 
requirements of this clause are met if each employee 
to whom subparagraph (A)(i) applies— 

“(T) receives a notice explaining the employee’s 
right under the arrangement to elect not to have 
elective contributions made on the employee’s 
behalf or to have the contributions made at a 
different rate, and 

“(II) has a reasonable period of time after 
receipt of such notice and before the first elective 
contribution is made tc make such election. 

“(iii) ANNUAL NOTICE OF RIGHTS AND OBLIGA- 
TIONS.—The requirements of this clause are met if 
each employee eligible to participate in the arrange- 
ment is, within a reasonable period before any year, 
given notice of the employee’s rights and obligations 
under the arrangement. 

The requirements of this subparagraph shall not be treated 
as met unless the requirements of clauses (i) and (ii) of 
section 401(k)(12)(D) of the Internal Revenue Code of 1986 
are met with respect to the notices described in clauses 
(ii) and (iii) of this subparagraph. 

“(5) COORDINATION WITH OTHER REQUIREMENTS.— 

“(A) TREATMENT OF SEPARATE PLANS.—The except 
clause in section 3(35) shall not apply to an eligible com- 
bined plan. 

“(B) REPORTING.—An eligible combined plan shall be 
treated as a single plan for purposes of section 103. 

“(6) APPLICABLE INDIVIDUAL ACCOUNT PLAN.—For purposes 
of this subsection— 








120 STAT. 1048 PUBLIC LAW 109-280—AUG. 17, 2006 


“(A) IN GENERAL.—The term ‘applicable individual 
account plan’ means an individual account plan which 
includes a qualified cash or deferred arrangement. 

“(B) QUALIFIED CASH OR DEFERRED ARRANGEMENT.— 
The term ‘qualified cash or deferred arrangement’ has the 
meaning given such term by section 401(k)(2) of the 
Internal Revenue Code of 1986.”. 

(2) CONFORMING CHANGES.— 
29 USC 1060. (A) The heading for section 210 of such Act is amended 
to read as follows: 


“SEC. 210. MULTIPLE EMPLOYER PLANS AND OTHER SPECIAL RULES.”. 


(B) The table of contents in section 1 of such Act 
is amended by striking the item relating to section 210 
and inserting the following new item: 


“Sec. 210. Multiple employer plans and other special rules.”. 


26 USC 414 note. (c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to plan years beginning after December 31, 2009. 


SEC. 904. FASTER VESTING OF EMPLOYER NONELECTIVE CONTRIBU- 
TIONS. 


(a) AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1986.— 
(1) IN GENERAL.—Paragraph (2) of section 411(a) of the 
26 USC 411. Internal Revenue Code of 1986 (relating to employer contribu- 
tions) is amended to read as follows: 
“(2) EMPLOYER CONTRIBUTIONS.— 
“(A) DEFINED BENEFIT PLANS.— 

“(i) IN GENERAL.—In the case of a defined benefit 
plan, a plan satisfies the requirements of this para- 
graph if it satisfies the requirements of clause (ii) 
or (iii). 

“(ii) 5-YEAR VESTING.—A plan satisfies the require- 
ments of this clause if an employee who has completed 
at least 5 years of service has a nonforfeitable right 
to 100 percent of the employee’s accrued benefit derived 
from employer contributions. 

“(iii) 3 TO 7 YEAR VESTING.—A plan satisfies the 
requirements of this clause if an employee has a non- 
forfeitable right to a percentage of the employee’s 
accrued benefit derived from employer contributions 
determined under the following table: 


“Years of service: The 
nonforfeitable 
percentage is: 
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“(B) DEFINED CONTRIBUTION PLANS.— 

“(i) IN GENERAL.—In the case of a defined contribu- 
tion plan, a plan-satisfies the requirements of this 
paragraph if it satisfies the requirements of clause 
(ii) or (iii). 

“ii) 3-YEAR VESTING.—A plan satisfies the require- 
ments of this clause if an employee who has completed 
at least 3 years of service has a nonforfeitable right 








PUBLIC LAW 109-280—AUG. 17, 2006 120 STAT. 1049 


to 100 percent of the employee’s accrued benefit derived 
from employer contributions. ‘ 

“(jii) 2 TO 6 YEAR VESTING.—A plan satisfies the 
requirements of this clause if an employee has a non- 
forfeitable right to a percentage of the employee’s 
accrued benefit derived from employer contributions 
determined under the following table: 


“Years of service: The 
: nonforfeitable 
percentage is: 
FF ascsdiccnccsncsscndiven aga pakstéetertaccdtintabnegn tnlcehdaaticdadiechaae 20 
Fi 5 cua cuniencabaise ins daaneouncaueikacianicenuonediats saecee eerste ee ee 40 
GF hic Rise Siee ce dotetes ota NILA Nee 60 
eis catmnndbiohalveelieg bkmis orient 80 
Oi aa aie Dl ae a Eek ea 100 


(2) CONFORMING AMENDMENT.—Section 411(a) of such Code 
(relating to general rule for minimum vesting standards) is 
amended by striking paragraph (12). 

(b) AMENDMENTS TO THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.— 

(1) IN GENERAL.—Paragraph (2) of section 203(a) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1053(a)(2)) is amended to read as follows: 

“(2)(A)G) In the case of a defined benefit plan, a plan 
satisfies the requirements of this paragraph if it satisfies the 
requirements of clause (ii) or (iii). 

“Gi) A plan satisfies the requirements of this clause if 
an employee who has completed at least 5 years of service 
has a nonforfeitable right to 100 percent of the employee’s 
accrued benefit derived from employer contributions. 

“ii) A plan satisfies the requirements of this clause if 
an employee has a nonforfeitable right to a percentage of the 
employee’s accrued benefit derived from employer contributions 
determined under the following table: 


“Years of service: The 
nonforfeitable 
percentage is: 

Oe escaician es tabamriegea a cae a aaa ea ia a i Sa oa 20 
gece a ral a Md ag a EN a la 40 
SO ac abvehtiek cadebearinssepacletddnwacanptourdies ead anvdctisbonsedssdbanacieadataamwanads 60 
ler ciradPersadex a oobeiee caaiivebaenecrench etek ewan caer ra asicidenmannaotcanh 80 
FN Baie a case casted eta ip nts csdnscmaceat 100. 


“(B)(i) In the case of an individual account plan, a plan 
satisfies the requirements of this paragraph if it satisfies the 
requirements of clause (ii) or (iii). 

“Gi) A plan satisfies the requirements of this clause if 
an employee who has completed at least 3 years of service 
has a nonforfeitable right to 100 percent of the employee’s 
accrued benefit derived from employer contributions. 

“ii) A plan satisfies the requirements of this clause if 
an employee has a nonforfeitable right to a percentage of the 
employee’s accrued benefit derived from employer contributions 
determined under the following table: 


“Years of service: The 
nonforfeitable 
percentage is: 

ME rite eacenae R Ge 20 
SB seca d donipidt bisa haeonsgrcnnwshs cedaakina MeL aire fata ae 40 
Bei Sucve aldapshastoss ho aeteeteanacproaset tapes Meus Eitan 60 








26 USC 411 note. 


26 USC 401. 
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“Years of service The 
nonforfeitable 
percentage is: 

MN bi pes tile Mace dock anaes ebsak Teen ohcginaceaancuawsn exe savaoeoncuauiypncaandnadesnaueeses 80 
NI Ndi oie ttt occ chad Ath ac tetencncesiedonvoudeth eokechadeocdasicasecasnaks 100.”. 


(2) CONFORMING AMENDMENT.—Section 203(a) of such Act 
is amended by striking paragraph (4). 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (4), the amendments made by this section shall apply 
to contributions for plan years beginning after December 31, 
2006. 

(2) COLLECTIVE BARGAINING AGREEMENTS.—In the case of 
a plan maintained pursuant to one or more collective bargaining 
agreements between employee representatives and one or more 
employers ratified before the date of the enactment of this 
Act, the amendments made by this section shall not apply 
to contributions on behalf of employees covered by any such 
agreement for plan years beginning before the earlier of— 

(A) the later of— 

(i) the date on which the last of such collective 
bargaining agreements terminates (determined without 
regard to any extension thereof on or after such date 
of the enactment); or 

(ii) January 1, 2007; or 
(B) January 1, 2009. 

(3) SERVICE REQUIRED.—With respect to any plan, the 
amendments made by this section shall not apply to any 
employee before the date that such employee has 1 hour of 
service under such plan in any plan year to which the amend- 
ments made by this section apply. 

(4) SPECIAL RULE FOR STOCK OWNERSHIP PLANS.—Notwith- 
standing paragraph (1) or (2), in the case of an employee 
stock ownership plan (as defined in section 4975(e)(7) of the 
Internal Revenue Code of 1986) which had outstanding on 
September 26, 2005, a loan incurred for the purpose of acquiring 
qualifying employer securities (as defined in section 4975(e)(8) 
of such Code), the amendments made by this section shall 
not apply to any plan year beginning before the earlier of— 

(A) the date on which the loan is fully repaid, or 
(B) the date on which the loan was, as of September 
26, 2005, scheduled to be fully repaid. 


SEC. 905. DISTRIBUTIONS DURING WORKING RETIREMENT. 


(a) AMENDMENT TO THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.—Subparagraph (A) of section 3(2) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1002(2)) is amended by adding at the end the following new sen- 
tence: “A distribution from a plan, fund, or program shall not 
be treated as made in a form other than retirement income or 
as a distribution prior to termination of covered employment solely 
because such distribution is made to an employee who has attained 
age 62 and who is not separated from employment at the time 
of such distribution.” 

(b) AMENDMENT TO THE INTERNAL REVENUE CODE oF 1986.— 
Subsection (a) of section 401 of the Internal Revenue Code of 
1986 (as amended by this Act) is amended by inserting after para- 
graph (35) the following new paragraph: 
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“(36) DISTRIBUTIONS DURING WORKING RETIREMENT.—A 

trust forming part of a pension plan shall not be treated as 

failing to constitute a qualified trust under this section solely 

because the plan provides that a distribution may be made 

from such trust to an employee who has attained age 62 and 

who is not separated from employment at the time of such 

distribution.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 401 note. 
shall apply to distributions in plan years beginning after December 
31, 2006. 


SEC. 906. TREATMENT OF CERTAIN PENSION PLANS OF INDIAN TRIBAL 
GOVERNMENTS. 


(a) DEFINITION OF GOVERNMENT PLAN TO INCLUDE CERTAIN 
PENSION PLANS OF INDIAN TRIBAL GOVERNMENTS.— 

(1) AMENDMENT TO INTERNAL REVENUE CODE OF 1986.— 
Section 414(d) of the Internal Revenue Code of 1986 (defining 26 USC 414. 
governmental plan) is amended by adding at the end the fol- 
lowing: “The term ‘governmental plan’ includes a plan which 
is established and maintained by an Indian tribal government 
(as defined in section 7701(a)(40)), a subdivision of an Indian 
tribal government (determined in accordance with section 
7871(d)), or an agency or instrumentality of either, and all 
of the participants of which are employees of such entity 
substantially all of whose services as such an employee are 
in the performance of essential governmental functions but 
not in the performance of commercial activities (whether or 
not an essential government function).”. 

(2) AMENDMENT TO EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.— 

(A) Section 3(32) pf the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1002(32)) is amended by 
adding at the end the following: “The term ‘governmental 
plan’ includes a plan which is established and maintained 
by an Indian tribal government (as defined in section 
7701(a)(40) of the Internal Revenue Code of 1986), a sub- 
division of an Indian tribal government. (determined in 
accordance with section 7871(d) of such Code), or an agency 
or instrumentality of either, and all of the participants 
of which are employees of such entity substantially all 
of whose services as such an employee are in the perform- 
ance of essential governmental functions but not in the 
performance of commercial activities (whether or not an 
essential government function)”. 

(B) Section 4021(b)(2) of such Act is amended by adding 29 USC 1321. 
at the end the following: “or which is described in the 
last sentence of section 3(32)”. 

(b) CLARIFICATION THAT TRIBAL GOVERNMENTS ARE SUBJECT 
TO THE SAME PENSION PLAN RULES AND REGULATIONS APPLIED 
TO STATE AND OTHER LOCAL GOVERNMENTS AND THEIR POLICE 
AND FIREFIGHTERS.— 

(1) AMENDMENTS TO INTERNAL REVENUE CODE OF 1986.— 

(A) POLICE AND FIREFIGHTERS.—Subparagraph (H) sec- 
tion 415(b)(2) of the Internal Revenue Code of 1986 26 USC 415. 
(defining participant) is amended— 








26 USC 415. 


26 USC 414 note. 


Deadline. 
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(i) in clause (i), by striking “State or political sub- 
division” and inserting “State, Indian tribal govern- 
ment (as defined in section 7701(a)(40)), or any political 
subdivision”; and 

(ii) in clause (ii, by striking “State or political 
subdivision” each place it appears and inserting “State, 
Indian tribal government (as so defined), or any polit- 
ical subdivision”. 

(B) STATE AND LOCAL GOVERNMENT PLANS.— 

(i) IN GENERAL.—Subparagraph (A) of section 
415(b)(10) of such Code (relating to limitation to equal 
accrued benefit) is amended by inserting “or a govern- 
mental plan described in the last sentence of section 
414(d) (relating to plans of Indian tribal governments),” 
after “foregoing,”. 

(ii) CONFORMING AMENDMENT.—The heading of 
paragraph (1) of section 415(b) of such Code is amended 
by striking “SPECIAL RULE FOR STATE AND” and 
inserting “SPECIAL RULE FOR STATE, INDIAN TRIBAL, 
AND”. 

(C) GOVERNMENT PICK UP CONTRIBUTIONS.—Paragraph 

(2) of section 414(h) of such Code (relating to designation 

by units of government) is amended by inserting “or a 

governmental plan described in the last sentence of section 

414(d) (relating to plans of Indian tribal governments),” 

after “foregoing,”. 

(2) AMENDMENTS TO EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.—Section 4021(b) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1321(b)) is amended— 

(A) in paragraph (12), by striking “or” at the end; 

(B) in paragraph (13), by striking “plan.” and inserting 
“plan; or”; and 

(C) by adding at the end the following: 

“(14) established and maintained by an Indian tribal 
government (as defined in section 7701(a)(40) of the Internal 
Revenue Code of 1986), a subdivision of an Indian tribal govern- 
ment (determined in accordance with section 7871(d) of such 
Code), or an agency or instrumentality of either, and all of 
the participants of which are employees of such entity substan- 
tially all of whose services as such an employee are in the 
performance of essential governmental functions but not in 
the performance of commercial activities (whether or not an 
essential government function).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to any year beginning on or after the date of the 
enactment of this Act. 


TITLE X—PROVISIONS RELATING TO 
SPOUSAL PENSION PROTECTION 


SEC. 1001. REGULATIONS ON TIME AND ORDER OF ISSUANCE OF 
DOMESTIC RELATIONS ORDERS. 


Not later than 1 year after the date of the enactment of this 
Act, the Secretary of Labor shall issue regulations under section 
206(d)(3) of the Employee Retirement Security Act of 1974 and 
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— 414(p) of the Internal Revenue Code of 1986 which clarify 
that— . 

(1) a domestic relations order otherwise meeting the 
requirements to be a qualified domestic relations order, 
including the requirements of section 206(d)(3)(D) of such Act 
and section 414(p)(3) of such Code, shall not fail to be treated 
as a qualified domestic relations order solely because— 

(A) the order is issued after, or revises, another 
domestic relations order or qualified domestic relations 
order; or 

(B) of the time at which it is issued; and 
(2) any order described in paragraph (1) shall be subject 

to the same requirements and protections which apply to quali- 

fied domestic relations orders, including the provisions of sec- 

a 206(d)(3)(H) of such Act and section 414(p)(7) of such 
ode. 


SEC. 1002. ENTITLEMENT OF DIVORCED SPOUSES TO RAILROAD 
RETIREMENT ANNUITIES INDEPENDENT OF ACTUAL 
ENTITLEMENT OF EMPLOYEE. 


(a) IN GENERAL.—Section 2 of the Railroad Retirement Act 
of 1974 (45 U.S.C. 231a) is amended— 
(1) in subsection (c)(4)(i), by striking “(A) is entitled to 
an annuity under subsection (a)(1) and (B)”; and 
(2) in subsection (e)(5), by striking “or divorced wife” the 
second place it appears. 
(b) EFFECTIVE DATE.—The amendments made by this section 45 USC 231a 
shall take effect 1 year after the date of the enactment of this note. 
Act. 


SEC. 1003. EXTENSION OF TIER II RAILROAD RETIREMENT BENEFITS 
TO SURVIVING FORMER SPOUSES PURSUANT TO 
DIVORCE AGREEMENTS. 


(a) IN GENERAL.—Section 5 of the Railroad Retirement Act 
of 1974 (45 U.S.C. 231d) is amended by adding at the end the 
following: 

“(d) Notwithstanding any other provision of law, the payment 
of any portion of an annuity computed under section 3(b) to a 
surviving former spouse in accordance with a court decree of divorce, 
annulment, or legal separation or the terms of any court-approved 
property settlement incident to any such court decree shall not 
be terminated upon the death of the individual who performed 
the service with respect to which such annuity is so computed 
unless such termination is otherwise required by the terms of 
such court decree.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 45 USC 231d 
shall take effect 1 year after the date of the enactment of this note. 


Act. : 
SEC. 1004. REQUIREMENT FOR ADDITIONAL SURVIVOR ANNUITY 
OPTION. 
(a) AMENDMENTS TO INTERNAL REVENUE CODE.— 
(1) ELECTION OF SURVIVOR ANNUITY.—Section 417(a)(1)(A) 
of the Internal Revenue Code of 1986 is amended— 26 USC 417. 
(A) in clause (i), by striking “, and” and inserting 
a comma; 


(B) by redesignating clause (ii) as. clause (iii); and 
(C) by inserting after clause (i) the following: 
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“ii) if the participant elects a waiver under clause 
(i), may elect the qualified optional survivor annuity at 
any time during the applicable election period, and”. 

26 USC 417. (2) DEFINITION.—Section 417 of such Code is amended by 
adding at the end the following: 
“(g) DEFINITION OF QUALIFIED OPTIONAL SURVIVOR ANNUITY.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘qualified optional survivor annuity’ means an annuity— 

“(A) for the life of the participant with a survivor 
annuity for the life of the spouse which is equal to the 
applicable percentage of the amount of the annuity which 
is payable during the joint lives of the participant and 
the spouse, and 

“(B) which is the actuarial equivalent of a single 
annuity for the life of the participant. 

Such term also includes any annuity in a form having the 
effect of an annuity described in the preceding sentence. 

“(2) APPLICABLE PERCENTAGE.— 

“(A) IN GENERAL.—For purposes of paragraph (1), if 
the survivor annuity percentage— 

“(i) is less than 75 percent, the applicable percent- 
age is 75 percent, and 

“Gii) is greater than or equal to 75 percent, the 
applicable percentage is 50 percent. 

“(B) SURVIVOR ANNUITY PERCENTAGE.—For purposes of 
subparagraph (A), the term ‘survivor annuity percentage’ 
means the percentage which the survivor annuity under 
the plan’s qualified joint and survivor annuity bears to 
the annuity payable during the joint lives of the participant 
and the spouse.”. 

(3) NoOTICE.—Section 417(a)(3)(A)(i) of such Code is 
amended by inserting “and of the qualified optional survivor 
annuity” after “annuity”. 

(b) AMENDMENTS TO ERISA.— 

(1) ELECTION OF SURVIVOR ANNUITY.—Section 205(c)(1)(A) 
of the Employee Retirement Income Security Act of 1974 (29 
U.S.C. 1055(c)(1)(A)) is amended— 

(A) in clause (i), by striking 
a comma; 

(B) by redesignating clause (ii) as clause (iii); and 

(C) by inserting after clause (i) the following: 

“Gi) if the participant elects a waiver under clause 
(i), may elect the qualified optional survivor annuity at 
any time during the applicable election period, and”. 

(2) DEFINITION.—Section 205(d) of such Act (29 U.S.C. 
1055(d)) is amended— 

(A) by inserting “(1)” after “(d)”; 

(B) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; and 

(C) by adding at the end the following: 

“(2)(A) For purposes of this section, the term ‘qualified optional 
survivor annuity means an annuity— 

“(i) for the life of the participant with a survivor annuity 
for the life of the spouse which is equal to the applicable 
percentage of the amount of the annuity which is payable 
during the joint lives of the participant and the spouse, and 


“ 


, and” and inserting 
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“ii) which is the actuarial equivalent of a single annuity 
for the life of the participant. 
Such term also includes any annuity in a form having the effect 
of an annuity described in the preceding sentence. 

“(B)(i) For purposes of subparagraph (A), if the survivor annuity 
percentage— 

“(I) is less than 75 percent, the applicable percentage is 

75 percent, and 

“(II) is greater than or equal to 75 percent, the applicable 
percentage is 50 percent. 

“(ii) For purposes of clause (i); the term ‘survivor annuity 
percentage’ means the percentage which the survivor annuity under 
the plan’s qualified joint and survivor annuity bears to the annuity 
payable during the joint lives of the participant and the spouse.”. 

(3) NoTICE.—Section 205(c)(3)(A)(i) of such Act (29 U.S.C. 
1055(c)(3)(A)(i)) is amended by inserting “and of the qualified 
optional survivor annuity” after “annuity”. 

(c) EFFECTIVE DATES.— 26 USC 417 note. 

(1) IN GENERAL.—The amendments made by this section 

shall apply to plan years beginning after December 31, 2007. 

(2) SPECIAL RULE FOR COLLECTIVELY BARGAINED PLANS.— 

In the case of a plan maintained pursuant to 1 or more collective 

bargaining agreements between employee representatives and 

1 or more employers ratified on or before the date of the 

enactment of this Act, the amendments made by this section 

shall not apply to plan years beginning before the earlier of— 

(A) the later of— 

(i) January 1, 2008, or 

(ii) the date on which the last collective bargaining 
agreement related to the plan terminates (determined 
without regard to,any extension thereof after the date 
of enactment of this Act), or 
(B) January 1, 2009. 


TITLE XI—ADMINISTRATIVE 
PROVISIONS 


SEC. 1101. EMPLOYEE PLANS COMPLIANCE RESOLUTION SYSTEM. Establishment. 


(a) IN GENERAL.—The Secretary of the Treasury shall have ee 
full authority to establish and implement the Employee Plans 
Compliance Resolution System (or any successor program) and any 
other employee plans correction policies, including the authority 
to waive income, excise, or other taxes to ensure that any tax, 
penalty, or sanction is not excessive and bears a reasonable relation- 
ship to the nature, extent, and severity of the failure. 
(b) IMPROVEMENTS.—The Secretary of the Treasury shall con- 
tinue to update and improve the Employee Plans Compliance Reso- 
lution System (or any successor program), giving special attention 
to— 
(1) increasing the awareness and knowledge of small 
employers concerning the availability and use of the program; 
(2) taking into account special concerns and circumstances 
that small employers face with respect to compliance and correc- 
tion of compliance failures; 
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(3) extending the duration of the self-correction period 
under the Self-Correction Program for significant compliance 
failures; 

(4) expanding the availability to correct insignificant 
compliance failures under the Self-Correction Program during 
audit; and 

(5) assuring that any tax, penalty, or sanction that is 
imposed by reason of a compliance failure is not excessive 
and bears a reasonable relationship to the nature, extent, and 
severity of the failure. 


SEC. 1102. NOTICE AND CONSENT PERIOD REGARDING DISTRIBU- 


26 USC 417. 


26 USC 417 note. 


26 USC 417 note. 


Deadline. 


TIONS. 


(a) EXPANSION OF PERIOD.— 

(1) AMENDMENT OF INTERNAL REVENUE CODE.— 

(A) IN GENERAL.—Section 417(a)(6)(A) of the Internal 
Revenue Code of 1986 is amended by striking “90-day” 
and inserting “180-day”. 

(B) MODIFICATION OF REGULATIONS.—The Secretary of 
the Treasury shall modify the regulations under sections 
402(f), 411(a)(11), and 417 of the Internal Revenue Code 
of 1986 by substituting “180 days” for “90 days” each place 
it appears in Treasury Regulations sections 1.402(f)-1, 
1.411(a)-11(c), and 1.417(e)}-1(b). 

(2) AMENDMENT OF ERISA.— 

(A) IN GENERAL.—Section 205(c)(7)(A) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 
1055(c)(7)(A)) is amended by striking “90-day” and inserting 
“180-day”. 

(B) MODIFICATION OF REGULATIONS.—The Secretary of 
the Treasury shall modify the regulations under part 2 
of subtitle B of title I of the Employee Retirement Income 
Security Act of 1974 relating to sections 203(e) and 205 
of such Act by substituting “180 days” for “90 days” each 
place it appears. 

(3) EFFECTIVE DATE.—The amendments and modifications 
made or required by this subsection shall apply to years begin- 
ning after December 31, 2006. 

(b) NOTIFICATION OF RIGHT TO DEFER.— 

(1) IN GENERAL.—The Secretary of the Treasury shall 
modify the regulations under section 411(a)(11) of the Internal 
Revenue Code of 1986 and under section 205 of the Employee 
Retirement Income Security Act of 1974 to provide that the 
description of a participant’s right, if any, to defer receipt 
of a distribution shall also describe the consequences of failing 
to defer such receipt. 

(2) EFFECTIVE DATE.— 

(A) IN GENERAL.—The modifications required by para- 
graph (1) shall apply to years beginning after December 
31, 2006. 

(B) REASONABLE NOTICE.—A plan shall not be treated 
as failing to meet the requirements of section 411(a)(11) 
of such Code or section 205 of such Act with respect to 
any description: of consequences described in paragraph 
(1) made within 90 days after the Secretary of the Treasury 
issues the modifications required by paragraph (1) if the 
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plan administrator makes a reasonable attempt to comply 
with such requirements. : 


SEC. 1103. REPORTING SIMPLIFICATION. 26 USC 6058 


(a) SIMPLIFIED ANNUAL FILING REQUIREMENT FOR OWNERS AND " 
THEIR SPOUSES.— 

(1) IN GENERAL.—The Secretary of the Treasury shall 
modify the requirements for filing annual returns with respect 
to one-participant retirement plans to ensure that such plans 
with assets of $250,000 or less as of the close of the plan 
year need not file a return for that-year. 

(2) ONE-PARTICIPANT RETIREMENT PLAN DEFINED.—For pur- 
poses of this subsection, the term “one-participant retirement 
plan” means a retirement plan with respect to which the fol- 
lowing requirements are met: 

(A) on the first day of the plan year— 

(i) the plan covered only one individual (or the 
individual and the individual’s spouse) and the indi- 
vidual owned 100 percent of the plan sponsor (whether 
or not incorporated), or 

(ii) the plan covered only one or more partners 
(or partners and their spouses) in the plan sponsor; 
(B) the plan meets the minimum coverage require- 

ments of section 410(b) of the Internal Revenue Code of 

1986 without being combined with any other plan of the 

business that covers the employees of the business; 

(C) the plan does not provide benefits to anyone except 
the individual (and the individual’s spouse) or the partners 
(and their spouses); 

(D) the plan does not cover a business that is a member 
of an affiliated service group, a controlled group of corpora- 
tions, or a group of businesses under common control; 
and 

(E) the plan does not cover a business that uses the 
services of leased employees (within the meaning of section 
414(n) of such Code). 

For purposes of this paragraph, the term “partner” includes 

a 2-percent shareholder (as defined in section 1372(b) of such 

Code) of an S corporation. 

(3) OTHER DEFINITIONS.—Terms used in paragraph (2) 
which are also used in section 414 of the Internal Revenue 
Code of 1986 shall have the respective meanings given such 
terms by such section. 

(4) EFFECTIVE DATE.—The provisions of this subsection 
shall apply to plan years beginning on or after January 1, 
2007. 

(b) SIMPLIFIED ANNUAL FILING REQUIREMENT FOR PLANS WITH 
FEWER THAN 25 PARTICIPANTS.—In the case of plan years beginning 
after December 31, 2006, the Secretary of the Treasury and the 
Secretary of Labor shall provide for the filing of a simplified annual 
return for any retirement plan which covers less than 25 partici- 
pants on the first day of a plan year and which meets the require- 
ments described in subparagraphs (B), (D), and (E) of subsection 
(a)(2). 








26 USC 457. 
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SEC. 1104. VOLUNTARY EARLY RETIREMENT INCENTIVE AND EMPLOY- 
MENT RETENTION PLANS MAINTAINED BY LOCAL EDU- 
CATIONAL AGENCIES AND OTHER ENTITIES. 


(a) VOLUNTARY EARLY RETIREMENT INCENTIVE PLANS.— 

(1) TREATMENT AS PLAN PROVIDING SEVERANCE PAY.—Sec- 
tion 457(e)(11) of the Internal Revenue Code of 1986 (relating 
to certain plans excluded) is amended by adding at the end 
the following new subparagraph: 

“(D) CERTAIN VOLUNTARY EARLY RETIREMENT INCEN- 

TIVE PLANS.— 

“(i) IN GENERAL.—If an applicable voluntary early 
retirement incentive plan— 

“I) makes payments or supplements as an 
early retirement benefit, a retirement-type sub- 
sidy, or a benefit described in the last sentence 
of section 411(a)(9), and 

“(II) such payments or supplements are made 
in coordination with a defined benefit plan which 
is described in section 401(a) and includes a trust 
exempt from tax under section 501(a) and which 
is maintained by an eligible employer described 
in paragraph (1)(A) or by an education association 
described in clause (ii)(II), 

such ‘applicable plan shall be treated for purposes of 
subparagraph (A)(i) as a bona fide severance pay plan 
with respect to such payments or supplements to the 
extent such payments or supplements could otherwise 
have been provided under such defined benefit plan 
(determined as if section 411 applied to such defined 
benefit plan). 

“(ii) APPLICABLE VOLUNTARY EARLY RETIREMENT 
INCENTIVE PLAN.—For purposes of this subparagraph, 
the term ‘applicable voluntary early retirement incen- 
tive plan’ means a voluntary early retirement incentive 
plan maintained by— 

“(I) a local educational agency (as defined in 
section 9101 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7801)), or 

“(II) an education association which principally 
represents employees of 1 or more agencies 
described in subclause (I) and which is described 
in section 501(c) (5) or (6) and exempt from tax 
under section 501(a).”. 

(2) AGE DISCRIMINATION IN EMPLOYMENT ACT.—Section 
4(1)(1) of the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 623(1)(1)) is amended— 

(A) by inserting “(A)” after “(1)”, 

(B) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively, 

(C) by redesignating clauses (i) and (ii) of subparagraph 

(B) (as in effect before the amendments made by subpara- 

graph (B)) as subclauses (I) and (II), respectively, and 

(D) by adding at the end the following: 
“(B) A voluntary early retirement incentive plan that— 
“(i) is maintained by-— 
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“(I) a local educational agency (as defined in sec- 
re tion 9101 of the Elementary and Secondary Education 
| Act of 1965 (20 U.S.C. 7801), or 
| “IIT an education association which principally 
represents employees of 1 or more agencies described 

in subclause (I) and which is described in section 501(c) 

| (5) or (6) of the Internal Revenue Code of 1986 and 
exempt from taxation under section 501(a) of such 

Code, and ~ 

| “(ii) makes payments or supplements described in sub- 
clauses (I) and (II) of subparagraph (A)(ii) in coordination 
with a defined benefit plan (as so defined) maintained 
by an eligible employer described in section 457(e)(1)(A) 
| of such Code or by an education association described in 
clause (i)(ID, 
shall be treated solely for purposes of subparagraph (A)(ii) 
as if it were a part of the defined benefit plan with respect 
to such payments or supplements. Payments or supplements 
under such a voluntary early retirement incentive plan shall 
not constitute severance pay for purposes of paragraph (2).”. 
(b) EMPLOYMENT RETENTION PLANS.— 
(1) IN GENERAL.—Section 457(f)(2) of the Internal Revenue 
Code of 1986 (relating to exceptions) is amended by striking 26 USC 457. 
“and” at the end of subparagraph (D), by striking the period 
at the end of subparagraph (E) and inserting “, and”, and 
by adding at the end the following: 

“(F) that portion of any applicable employment reten- 
tion plan described in paragraph (4) with respect to any 
participant.”. 

(2) DEFINITIONS AND RULES RELATING TO EMPLOYMENT 
RETENTION PLANS.—Section 457(f) of such Code is amended 
by adding at the end the following new paragraph: 

“(4) EMPLOYMENT RETENTION PLANS.—For purposes of para- 
graph (2)(F)— 

“(A) IN GENERAL.—The portion of an applicable employ- 
ment retention plan described in this paragraph with 
respect to any participant is that portion of the plan which 
provides benefits payable to the participant not in excess 
of twice the applicable dollar limit determined under sub- 
section (e)(15). 

“(B) OTHER RULES.— 

“(i) LIMITATION.—Paragraph (2)(F) shall only apply Applicability. 

to the portion of the plan described in subparagraph 

(A) for years preceding the year in which such portion 

is paid or otherwise made available to the participant. 

“Gi) TREATMENT.—A plan shall not be treated for 

purposes of this title as providing for the deferral of 

compensation for any year with respect to the portion 

of the plan described in subparagraph (A). 

“(C) APPLICABLE EMPLOYMENT RETENTION PLAN.—The 
term ‘applicable employment retention plan’ means an 
employment retention plan maintained by— 

“(i) a local educational agency (as defined in section 

9101 of the Elementary and Secondary Education Act 

of 1965 (20 U.S.C. 7801), or 

“(ii) an education association which principally rep- 

resents employees of 1 or more agencies described in 








26 USC 457 note. 


26 USC 3304. 


26 USC 3304 
note. 


29 USC 1002. 


clause (i) and which is described in section 501(c) (5) 
or (6) and exempt from taxation under section 501(a). 
“(D) EMPLOYMENT RETENTION PLAN.—The term 
‘employment retention plan’ means a plan to pay, upon 
termination of employment, compensation to an employee 
of a local educational agency or education association 
described in subparagraph (C) for purposes of— 
“(i) retaining the services of the employee, or 
“(ii) rewarding such employee for the employee’s 
service with 1 or more such agencies or associations.”. 
(c) COORDINATION WITH ERISA.—Section 3(2)B) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1002(2)(B)) is amended by adding at the end the following: “An 
applicable voluntary early retirement incentive plan (as defined 
in section eee a of the Internal Revenue Code of 1986) 
making ents or supplements described in _ section 
457(eX 11 DIG) of such Code, and an applicable employment reten- 
tion plan (as defined in section 457(f(4\(C) of such Code) making 
payments of benefits described in section 457(f)(4)(A) of such Code, 
shall, for purposes of this title, be treated as a welfare plan (and 
not a pension plan) with respect to such payments and supple- 
ments.”. 
(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by this Act shall 
take effect on the date of the enactment of this Act. 

(2) TAX AMENDMENTS.—The amendments made by sub- 
sections (a)(1) and (b) shall apply to taxable years ending after 
the date of the enactment of this Act. 

(3) ERISA AMENDMENTS.—The amendment made by sub- 
section (c) shall apply to plan years ending after the date 
of the enactment of this Act. 

(4) CONSTRUCTION.—Nothing in the amendments made by 
this section shall alter or affect the construction of the Internal 
Revenue Code of 1986, the Employee Retirement Income Secu- 
rity Act of 1974, or the Age Discrimination in Employment 
Act of 1967 as applied to any plan, arrangement, or conduct 
to which such amendments do not apply. 


SEC. 1105. NO REDUCTION IN UNEMPLOYMENT COMPENSATION AS 
A RESULT OF PENSION ROLLOVERS. 


(a) IN GENERAL.—Section 3304(a) of the Internal Revenue Code 
of 1986 (relating to requirements for State unemployment laws) 
is amended by adding at the end the following new flush sentence: 
“Compensation shall not be reduced under paragraph (15) for any 
pension, retirement or retired pay, annuity, or similar payment 
which is not includible in gross income of the individual for the 
taxable year in which paid because it was part of a rollover distribu- 
tion.” 

(b) EFFECTIVE DATE.—The amendment made by this section 
7 apply to weeks beginning on or after the date of the enactment 
of this Act. 


SEC. 1106. REVOCATION OF ELECTION RELATING TO TREATMENT AS 
MULTIEMPLOYER PLAN. 


(a) AMENDMENT TO ERISA.—Section 3(37) of the Employee 
Retirement Income Security Act of 1974 is amended by adding 
at the end the following new subparagraph (G): 









PUBLIC LAW 109-280—AUG. 17, 2006 120 STAT. 1061 


“(G)i) Within 1 year after the enactment of the Pension Deadline. 
Protection Act of 2006— 

“(I) an election under subparagraph (E) may be 
revoked, pursuant to procedures prescribed by the Pension 
Benefit Guaranty Corporation, if, for each of the 3 plan 
years prior to the date of the enactment of that Act, the 
plan would have been a multiemployer plan but for the 
election under subparagraph (E), and 

“(II) a plan that meets the criteria in clauses (i) and 
(ii) of subparagraph (A) of this paragraph or that is 
described in clause (vi) may; pursuant to procedures pre- 
scribed by the Pension Benefit Guaranty Corporation, elect 
to be a multiemployer plan, if— 

“(aa) for each of the 3 plan years immediately 
before the date of the enactment of the Pension Protec- 
tion Act of 2006, the plan has met those criteria or 
is so described, 

“(bb) substantially all of the plan’s snuabines con- 
tributions for each of those plan years were made 
or required to be made by organizations that were 
exempt from tax under section 501 of the Internal 
Revenue Code of 1986, and 

“(cc) the plan was established prior to September 
2, 1974. 

“i) An election under this paragraph shall be effective Effective date. 
for all purposes under this Act and under the Internal Revenue 
Code of 1986, starting with the first plan year ending after 
the date of the enactment of the Pension Protection Act of 
2006. 

“(jii) Once made, an election under this paragraph shall 
be irrevocable, except that a plan described in subclause (i)(I]) 
shall cease to be a multiemployer plan as of the plan year 
beginning immediately after the first plan year for which the 
majority of its employer contributions were made or required 
to be made by organizations that were not exempt from tax 
under section 501 of the Internal Revenue Code of 1986. 

“(iv) The fact that a plan makes an election under clause 
(i)II) does not imply that the plan was not a multiemployer 
plan prior to the date of the election or would not be a multiem- 
ployer plan without regard to the election. 

“(vIT) No later than 30 days before an election is made Deadlines. 
under this paragraph, the plan administrator shall provide Notices. 
notice of the pending election to each plan participant and 
beneficiary, each labor organization representing such partici- 
pants or beneficiaries, and each employer that has an obligation 
to contribute to the plan, describing the principal differences 
between the guarantee programs under title IV and the benefit 
restrictions under this title for single employer and multiem- 
ployer plans, along with such other information as the plan 
administrator chooses to include. 

“(II) Within 180 days after the date of enactment of the 
Pension Protection Act of 2006, the Secretary shall prescribe 
a model notice under this subparagraph. 

“(III) A plan administrator’s failure to provide the notice 
required under this subparagraph shall be treated for purposes 








26 USC 414. 


Deadline. 


Effective date. - 
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of section ‘*502(c)(2) as a failure or refusal by the plan adminis- 

trator to file the annual report required to be filed with the 

Secretary under section 101(b)(4). 

“(vi) A plan is described in this clause if it is a plan— 

“(I) that was established in Chicago, Illinois, on August 
12, 1881; and 

“(II) sponsored by an organization described in section 
501(c)(5) of the Internal Revenue Code of 1986 and exempt 
from tax under section 501(a) of such Code.”. 

(b) AMENDMENT TO INTERNAL REVENUE CODE.—Subsection (f) 
of section 414 of the Internal Revenue Code of 1986 is amended 
by adding at the end the following new paragraph (6): 

“(6) ELECTION WITH REGARD TO MULTIEMPLOYER STATUS.— 

“(A) Within 1 year after the enactment of the Pension 
Protection Act of 2006— 

“j) An election under paragraph (5) may be 
revoked, pursuant to procedures prescribed by the Pen- 
sion Benefit Guaranty Corporation, if, for each of the 
3 plan years prior to the date of the enactment of 
that Act, the plan would have been a multiemployer 
plan but for the election under paragraph (5), and 

“(ii) a plan that meets the criteria in subparagraph 
(A) and (B) of paragraph (1) of this subsection or that 
is described in subparagraph (E) may, pursuant to 
procedures prescribed by the Pension Benefit Guaranty 
Corporation, elect to be a multiemployer plan, if— 

“(I) for each of the 3 plan years immediately 
before the date of enactment of the Pension Protec- 
tion Act of 2006, the plan has met those criteria 
or is so described, 

“(II) substantially all of the plan’s employer 
contributions for each of those plan years were 
made or required to be made by organizations 
that were exempt from tax under section 501, and 

“(III) the plan was established prior to Sep- 
tember 2, 1974. 

“(B) An election under this paragraph shall be effective 
for all purposes under this Act and under the Employee 
Retirement Income Security Act of 1974, starting with the 
first plan year ending after the date of the enactment 
of the Pension Protection Act of 2006. 

“(C) Once’ made, an election under this paragraph shall 
be irrevocable, except that a plan described in subpara- 
graph (A)(ii) shall cease to be a multiemployer plan as 
of the plan year beginning immediately after the first plan 
year for which the majority of its employer contributions 
were made or required to be made by organizations that 
were not exempt from tax under section 501. 

“(D) The fact that a plan makes an election under 
subparagraph (A)(ii) does not imply that the plan was 
not a multiemployer plan prior to the date of the election 
or would not be a multiemployer plan without regard to 
the election. 

“(E) A plan is described in this subparagraph if it 
is a plan— 

“(i) that was established in Chicago, Illinois, on 
August 12, 1881; and 
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“(ii) sponsored by an organization described in sec- 
tion 501(c\(5) and exempt from tax under section 
501(a).”. 


SEC. 1107. PROVISIONS RELATING TO PLAN AMENDMENTS. 26 USC 411 note. 


(a) IN GENERAL.—If this section applies to any pension plan 
or contract amendment— 

(1) such pension plan or contract shall be treated as being 
operated in accordance with the terms of the plan during the 
period described in subsection (b)(2)(A), and 

(2) except as provided by the Secretary of the Treasury, 
such pension plan shall not fail to meet the requirements 
of section 411(d)(6) of the Internal Revenue Code of 1986 and 
section 204(g) of the Employee Retirement Income Security 
Act of 1974 by reason of such amendment. 

(b) AMENDMENTS TO WHICH SECTION APPLIES.— 

(1) IN GENERAL.—This section shall apply to any amend- 

ment to any pension plan or annuity contract which is made— 
(A) pursuant to any amendment made by this Act 

or pursuant to any regulation issued by the Secretary 

of the Treasury or the Secretary of Labor under this Act, 

and 

(B) on or before the last day of the first plan year Effective date. 

beginning on or after January 1, 2009. 

In the case of a governmental plan (as defined in section 
414(d) of the Internal Revenue Code of 1986), this paragraph 
shall be applied by substituting “2011” for “2009”. 

(2) CONDITIONS.—This section shall not apply to any 
amendment unless— 

(A) during the period— 

(i) beginning on the date the legislative or regu- 
latory amendment described in paragraph (1)(A) takes 
effect (or in the case of a plan or contract amendment 
not required by such legislative or regulatory amend- 
ment, the effective date specified by the plan), and 

(ii) ending on the date described in paragraph 
(1)(B) (or, if earlier, the date the plan or contract 
amendment is adopted), the plan or contract is oper- 
ated as if such plan or contract amendment were in 
effect; and 
(B) such plan or contract amendment applies retro- 

actively for such period. 


TITLE XII—PROVISIONS RELATING TO 
EXEMPT ORGANIZATIONS 


Subtitle A—Charitable Giving Incentives 


SEC. 1201. TAX-FREE DISTRIBUTIONS FROM INDIVIDUAL RETIREMENT 
PLANS FOR CHARITABLE PURPOSES. 


(a) IN GENERAL.—Subsection (d) of section 408 (relating to 26 USC 408. 
individual retirement accounts) is amended by adding at the end 
the following new paragraph: 
“(8) DISTRIBUTIONS FOR CHARITABLE PURPOSES.— 
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“(A) IN GENERAL.—So much of the aggregate amount 

of qualified charitable distributions with respect to a tax- 

ayer made during any taxable year which does not exceed 

$100,000 shall not be includible in gross income of such 
taxpayer for such taxable year. 

“(B) QUALIFIED CHARITABLE DISTRIBUTION.—For pur- 
poses of this paragraph, the term ‘qualified charitable dis- 
tribution’ means any distribution from an individual retire- 
ment plan (other than a plan described in subsection (k) 
or (p))— 

“(i) which is made directly by the trustee to an 
organization described in section 170(b)(1)(A) (other 
than any organization described in section 509(a)(3) 
or any fund or account described in section 4966(d)(2)), 
and 

“ii) which is made on or after the date that the 
individual for whose benefit the plan is maintained 
has attained age 70%. 

A distribution shall be treated as a qualified charitable 
distribution only to the extent that the distribution would 
be includible in gross income without regard to subpara- 
graph (A). 

“(C) CONTRIBUTIONS MUST BE OTHERWISE DEDUCT- 
IBLE.—For: purposes of this paragraph, a distribution to 
an organization described in subparagraph (B)(i) shall be 
treated as a qualified charitable distribution only if a 
deduction for the entire distribution would be allowable 
under section 170 (determined without regard to subsection 
(b) thereof and this paragraph). 

“(D) APPLICATION OF SECTION 72.—Notwithstanding 
section 72, in determining the extent to which a distribution 
is a qualified charitable distribution, the entire amount 
of the distribution shall be treated as includible in gross 
income without regard to subparagraph (A) to the extent 
that such amount does not exceed the aggregate amount 
which would have been so includible if all amounts distrib- 
uted from all individual retirement plans were treated 
as 1 contract under paragraph (2)(A) for purposes of deter- 
mining the inclusion of such distribution under section 
72. Proper adjustments shall be made in applying section 
72 to other distributions in such taxable year and subse- 
quent taxable years. 

“(E) DENIAL OF DEDUCTION.—Qualified charitable dis- 
tributions which are not includible in gross income pursu- 
ant to subparagraph (A) shall not be taken into account 
in determining the deduction under section 170. 

“(F) TERMINATION.—This paragraph shall not apply 
to distributions made in taxable years beginning after 
December 31, 2007.”. 

(b) MODIFICATIONS RELATING TO INFORMATION RETURNS BY 
CERTAIN TRUSTS.— : 
26 USC 6034. (1) RETURNS.—Section 6034 (relating to returns by trusts 
described in section 4947(a)(2) or claiming charitable deductions 
under section 642(c)) is amended to read as follows: 
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“SEC. 6034. RETURNS BY CERTAIN TRUSTS. 


“(a) SPLIT-INTEREST TRUSTS.—Every trust described in section 
4947(a)(2) shall furnish such information with respect to the taxable 
year as the Secretary may by forms or regulations require. 

“(b) TRUSTS CLAIMING CERTAIN CHARITABLE DEDUCTIONS.— 

“(1) IN GENERAL.—Every trust not required to file a return 
under subsection (a) but claiming a deduction under section 
642(c) for the taxable year shall furnish such information with 
respect to such taxable year as the Secretary may by forms 
or regulations prescribe, including— 

“(A) the amount of the deduction taken under section 
642(c) within such year, 

“(B) the amount paid out within such year which rep- 
resents amounts for which deductions under section 642(c) 
have been taken in prior years, 

“(C) the amount for which such deductions have been 
taken in prior years but which has not been paid out 
at the beginning of such year, 

“(D) the amount paid out of principal in the current 
and prior years for the purposes described in section 642(c), 

“(E) the total income of the trust within such year 
and the expenses attributable thereto, and 

“(F) a balance sheet showing the assets, liabilities, 
and net worth of the trust as of the beginning of such 
year. 

“(2) EXCEPTIONS.—Paragraph (1) shall not apply to a trust 
for any taxable year if— 

“(A) all the net income for such year, determined under 
the applicable principles of the law of trusts, is required 
to be distributed currently to the beneficiaries, or 

“(B) the trust is described in section 4947(a)(1).”. 

(2) INCREASE IN PENALTY RELATING TO FILING OF INFORMA- 
TION RETURN BY SPLIT-INTEREST TRUSTS.—Paragraph (2) of sec- 
tion 6652(c) (relating to returns by exempt organizations and 26 USC 6652. 
by certain trusts) is amended by adding at the end the following 
new subparagraph: 

“(C) SPLIT-INTEREST TRUSTS.—In the case of a trust Applicability. 
which is required to file a return under section 6034(a), 
subparagraphs (A) and (B) of this paragraph shall not 
apply and paragraph (1) shall apply in the same manner 
as if such return were required under section 6033, except 
that— 

“(i) the 5 percent limitation in the second sentence 
of paragraph (1)(A) shall not apply, 

“(ii) in the case of any trust with gross income 
in excess of $250,000, the first sentence of paragraph 

(1)(A) shall be applied by substituting ‘$100’ for ‘$20’, 

and the second sentence thereof shall be applied by 

substituting ‘$50,000’ for ‘$10,000’, and 
“(iii) the third sentence of paragraph (1)(A) shall 
be disregarded. 

In addition to any penalty imposed on the trust pursuant 

to this subparagraph, if the person required to file such 

return knowingly fails to file the return, such penalty shall 
also be imposed on such person who shall be personally 
liable for such penalty.”. 








26 USC 6104. 


26 USC 408 note. 


26 USC 6034 
note. 


26 USC 170 note. 


26 USC 1367 
note. 


26 USC 170 note. 
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(3) CONFIDENTIALITY OF NONCHARITABLE BENEFICIARIES.— 
Subsection (b) of section 6104 (relating to inspection of annual 
information returns) is amended by adding at the end the 
following new sentence: “In the case of a trust which is required 
to file a return under section 6034(a), this subsection shall 
not apply to information regarding beneficiaries which are not 
organizations described in section 170(c).”. 

(4) CLERICAL AMENDMENT.—The item in the table of sec- 
tions for subpart A of part III of subchapter A of chapter 
61 relating to section 6034 is amended to read as follows: 


“Sec. 6034. Returns by certain trusts.”. 


(c) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendment made by subsection 
(a) shall apply to distributions made in taxable years beginning 
after December 31, 2005. 

(2) SUBSECTION (b).—The amendments made by subsection 
(b) shall apply to returns for taxable years beginning after 
December 31, 2006. 


SEC. 1202. EXTENSION OF MODIFICATION OF CHARITABLE DEDUCTION 
FOR CONTRIBUTIONS OF FOOD INVENTORY. 


(a) IN GENERAL.—Section 170(e)(3)(C)(iv) (relating to termi- 
nation) is amended by striking “2005” and inserting “2007”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to contributions made after December 31, 2005. 


SEC. 1203. BASIS ADJUSTMENT TO STOCK OF S CORPORATION 
CONTRIBUTING PROPERTY. 


(a) IN GENERAL.—Paragraph (2) of section 1367(a) (relating 
to adjustments to basis of stock of shareholders, etc.) is amended 
by adding at the end the following new flush sentence: 

“The decrease under subparagraph (B) by reason of a charitable 

contribution (as defined in section 170(c)) of property shall 

be the amount equal to the shareholder’s pro rata share of 
the adjusted basis of such property. The preceding sentence 
shall not apply to contributions made in taxable years beginning 

after December 31, 2007.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to contributions made in taxable years beginning after 
December 31, 2005. 


SEC. 1204. EXTENSION OF MODIFICATION OF CHARITABLE DEDUCTION 
FOR CONTRIBUTIONS OF BOOK INVENTORY. 


(a) IN GENERAL.—Section 170(e)(3)(D)(iv) (relating to termi- 
nation) is amended by striking “2005” and inserting “2007”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to contributions made after December 31, 2005. 


SEC. 1205. MODIFICATION OF TAX TREATMENT OF CERTAIN PAYMENTS 
TO CONTROLLING EXEMPT ORGANIZATIONS. 


(a) IN GENERAL.—Paragraph (13) of section 512(b) (relating 
to special rules for certain amounts received from controlled entities) 
is amended by redesignating subparagraph (E) as subparagraph 
(F) and by inserting after subparagraph (D) the following new 
subparagraph: 

“(E) PARAGRAPH TO APPLY ONLY TO CERTAIN EXCESS 
PAYMENTS.— 
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“(i) IN GENERAL.—Subparagraph (A) shall apply Applicability. 
only to the portion of a qualifying specified’ payment 
received or accrued by the controlling organization that 
exceeds the amount which would have been paid or 
accrued if such payment met the requirements pre- 
scribed under section 482. 

“jii) ADDITION TO TAX FOR VALUATION 
MISSTATEMENTS.—The tax imposed by this chapter on 
the controlling organization shall be increased by an 
amount equal to 20 percent of the larger of— 

“(I) such excess determined without regard to 
any amendment or supplement to a return of tax, 
or 

“(II) such excess determined with regard to 
all such amendments and supplements. 

“(iii) QUALIFYING SPECIFIED PAYMENT.—The term 
‘qualifying specified payment’ means a specified pay- 
ment which is made pursuant to— 

“I) a binding written contract in effect on 
the date of the enactment of this subparagraph, 
or 

“IIT) a contract which is a renewal, under 
substantially similar terms, of a contract described 
in subclause (I). 

“(iv) TERMINATION.—This subparagraph shall not 
apply to payments received or accrued after December 
31, 2007.”. 

(b) REPORTING.— 

(1) IN GENERAL.—Section 6033 (relating to returns by 26 USC 6033. 
exempt organizations) is amended by redesignating subsection 
(h) as subsection (i) and by inserting after subsection (g) the 
following new subsection: , 

“(h) CONTROLLING ORGANIZATIONS.—Each controlling organiza- 
tion (within the meaning of section 512(b)(13)) which is subject 
to the requirements of subsection (a) shall include on the return 
required under subsection (a)— 

“(1) any interest, annuities, royalties, or rents received 
from each controlled entity (within the meaning of section 
512(b)(13)), 

“(2) any loans made to each such controlled entity, and 

“(3) any transfers of funds between such controlling 
organization and each such controlled entity.”. 

(2) REPORT TO CONGRESS.—Not later than January 1, 2009, 
the Secretary of the Treasury shall submit to the Committee 
on Finance of the Senate and the Committee on Ways and 
Means of the House of Representatives a report on the effective- 
ness of the Internal Revenue Service in administering the 
amendments made by subsection (a) and on the extent to which 
payments by controlled entities (within the meaning of section 
512(b)(13) of the Internal Revenue Code of 1986) to controlling 
organizations (within the meaning of section 512(b)(13) of such 
Code) meet the requirements under section 482 of such Code. 
Such report shall include the results of any audit of any control- 
ling organization or controlled entity and recommendations 
relating to the tax treatment of payments from controlled enti- 
ties to controlling organizations. 

(c) EFFECTIVE DATE.— 








26 USC 512 note. 


26 USC 6033 
note. 


26 USC 170. 


Applicability. 


Applicability. 


(1) SUBSECTION (a).—The amendments made by subsection 
(a) shall apply to payments received or accrued after December 
31, 2005. 

(2) SUBSECTION (b).—The amendments made by subsection 
(b) shall apply to returns the due date (determined without 
regard to extensions) of which is after the date of the enactment 
of this Act. 


SEC. 1206. ENCOURAGEMENT OF CONTRIBUTIONS OF CAPITAL GAIN 


REAL PROPERTY MADE FOR CONSERVATION PURPOSES. 


(a) IN GENERAL.— 

(1) INDIVIDUALS.—Paragraph (1) of section 170(b) (relating 
to percentage limitations) is amended by redesignating subpara- 
graphs (E) and (F) as subparagraphs (F) and (G), respectively, 
and by inserting after subparagraph (D) the following new 
subparagraph: 

“(E) CONTRIBUTIONS OF QUALIFIED CONSERVATION CON- 

TRIBUTIONS.— 

“(i) IN GENERAL.—Any qualified conservation con- 
tribution (as defined in subsection (h)(1)) shall be 
allowed to the extent the aggregate of such contribu- 
tions does not exceed the excess of 50 percent of the 
taxpayer’s contribution base over the amount of all 
other charitable contributions allowable under this 
paragraph. 

“(ii) CARRYOVER.—If the aggregate amount of con- 
tributions described in clause (i) exceeds the limitation 
of clause (i), such excess shall be treated (in a manner 
consistent with the rules of subsection (d)(1)) as a 
charitable contribution to which clause (i) applies in 
each of the 15 succeeding years in order of time. 

“(iii) COORDINATION WITH OTHER SUBPARA- 
GRAPHS.—For purposes of applying this subsection and 
subsection (d)(1), contributions described in clause (i) 
shall not be treated as described in subparagraph (A), 
(B), (C), or (D) and such subparagraphs shall apply 
without regard to such contributions. 

“(iv) SPECIAL RULE FOR CONTRIBUTION OF PROPERTY 
USED IN AGRICULTURE OR LIVESTOCK PRODUCTION.— 

“(I) IN GENERAL.—If the individual is a quali- 
fied farmer or rancher for the taxable year for 
which the contribution is made, clause (i) shall 
be applied by substituting ‘100 percent’ for ‘50 
percent’. 

“(II) EXCEPTION.—Subclause (I) shall not apply 
to any contribution of property made after the 
date of the enactment of this subparagraph which 
is used in agriculture or livestock production (or 
available for such production) unless such con- 
tribution is subject to a restriction that such prop- 
erty remain available for such production. This 
subparagraph shall be applied separately with 
respect to property to which subclause (I) does 
not apply by reason of the preceding sentence prior 
to its application to property to which subclause 
(I) does apply. 













PUB LAW 109-280—AUG. 17, 2006 120 STAT. 1069 


“(v) DEFINITION.—For purposes of clause (iv), the 
term ‘qualified farmer or rancher’ means a*taxpayer 
whose gross income from the trade or business of 
farming (within the meaning of section 2032A(e)(5)) 
is greater than 50 percent of the taxpayer’s gross 
income for the taxable year. 

“(vi) TERMINATION.—This subparagraph shall not 
apply to any contribution made in taxable years begin- 
ning after December 31, 2007.”. 

(2) CORPORATIONS.—Paragraph (2) of section 170(b) is 26 USC 170. 
amended to read as follows: ; 
“(2) CORPORATIONS.—In the case of a corporation— 

“(A) IN GENERAL.—The total deductions under sub- 
section (a) for any taxable year (other than for contributions 
to which subparagraph (B) applies) shall not exceed 10 
percent of the taxpayer’s taxable income. 

“(B) QUALIFIED CONSERVATION CONTRIBUTIONS BY CER- 
TAIN CORPORATE FARMERS AND RANCHERS.— — 

“(i) IN GENERAL.—Any qualified conservation con- 
tribution (as defined in subsection (h)(1))— 

“(I) which is made by a corporation which, 
for the taxable year during which the contribution 
is made, is a qualified farmer or rancher (as 
defined in paragraph (1)(E)(v)).and the stock of 
which is not readily tradable on an established 
securities market at any time during such year, 
and 

“(II) which, in the case of contributions made 
after the date of the enactment of this subpara- 
graph, is a contribution of property which is used 
in agriculture or livestock production (or available 
for such production) and which is subject to a 
restriction that such property remain available for 
such production, 

shall be allowed to the extent the aggregate of such 

contributions does not exceed the excess of the tax- 

payer’s taxable income over the amount of charitable 

contributions allowable under subparagraph (A). 

“(ii) CARRYOVER.—If the aggregate amount of con- Applicability. 
tributions described in clause (i) exceeds the limitation : 
of clause (i), such excess shall be treated (in a manner 
consistent with the rules of subsection (d)(2)) as a 
charitable contribution to which clause (i) applies in 
each of the 15 succeeding years in order of time. 

“ii) TERMINATION.—This subparagraph shall not 
apply to any contribution made in taxable years begin- 
ning after December 31, 2007. 

“(C) TAXABLE INCOME.—For purposes of this paragraph, 
taxable income shall be computed without regard to— 

“(i) this section, 

“(ii) part VIII (except section 248), 

“(iii) any net operating loss carryback to the tax- 
able year under section 172, 

“(iv) section 199, and 

“(v) any capital loss carryback to the taxable year 
under section 1212(a)(1).”. 

(b) CONFORMING AMENDMENTS.— 








26 USC 170. 


26 USC 170 note. 
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(1) Paragraph (2) of section 170(d) is amended by striking 
“subsection (b)(2)” each place it appears and inserting “sub- 
section (b)(2)(A)”. 
(2) Section 545(b)(2) is amended by striking “and (D)” and 
inserting “(D), and (E)”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to contributions made in taxable years beginning after 
December 31, 2005. 


SEC. 1207. EXCISE TAXES EXEMPTION FOR BLOOD COLLECTOR 
ORGANIZATIONS. 


(a) EXEMPTION FROM IMPOSITION OF SPECIAL FUELS Tax.— 
Section 4041(g) (relating to other exemptions) is amended by 
striking “and” at the end of paragraph (3), by striking the period 
in paragraph (4) and inserting “; and”, and by inserting after 
paragraph (4) the following new paragraph: 

“(5) with respect to the sale of any liquid to a qualified 
blood collector organization (as defined in section 7701(a)(49)) 
for such organization’s exclusive use in the collection, storage, 
or transportation of blood.”. 

(b) EXEMPTION FROM MANUFACTURERS EXCISE TAX.— 

(1) IN GENERAL.—Section 4221(a) (relating to certain tax- 
free sales) is amended by striking “or” at the end of paragraph 
(4), by adding “or” at the end of paragraph (5), and by inserting 
after paragraph (5) the following new paragraph: 

“(6) to a qualified blood collector organization (as defined 
in section 7701(a)(49)) for such organization’s exclusive use 
in the collection, storage, or transportation of blood,”. 

(2) NO EXEMPTION WITH RESPECT TO VACCINES AND REC- 
REATIONAL EQUIPMENT.—Section 4221(a) is amended by adding 
at the end the following new sentence: “In the case of taxes 
imposed by subchapter C or D, paragraph (6) shall not apply.”. 

(3) CONFORMING AMENDMENTS.— 

(A) The second sentence of section 4221(a) is amended 
by striking “Paragraphs (4) and (5)” and inserting “Para- 

graphs (4), (5), and (6)”. 

(B) Section 6421(c) is amended by striking “or (5)” 

and inserting “(5), or (6)”. 

(c) EXEMPTION FROM COMMUNICATION EXCISE TAxX.— 

(1) IN GENERAL.—Section 4253 (relating to exemptions) is 
amended by redesignating subsection (k) as subsection (1) and 
inserting after subsection (j) the following new subsection: 

“(k) EXEMPTION FOR QUALIFIED BLOOD COLLECTOR ORGANIZA- 
TIONS.—Under regulations provided by the Secretary, no tax shall 
be imposed under section 4251 on any amount paid by a qualified 
blood collector organization (as defined in section 7701(a)(49)) for 
services or facilities furnished to such organization.”. 

(2) CONFORMING AMENDMENT.—Section 4253(1), as redesig- 
nated by paragraph (1), is amended by striking ‘ ‘or (j)” and 
inserting “(j), or (k)”. 

(d) EXEMPTION FROM TAX ON HEAVY VEHICLES.—Section 4483 
is amended by redesignating subsection (h) as subsection (i) and 
by inserting after subsection (g) the following new subsection: 

“(h) EXEMPTION FOR VEHICLES USED IN BLOOD COLLECTION.— 

“(1) IN GENERAL.—No tax shall be imposed by section 4481 
on the use of any qualified blood collector vehicle by a — 
blood collector organization. 
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“(2) QUALIFIED BLOOD COLLECTOR VEHICLE.—For purposes 

a of this subsection, the term ‘qualified blood collectér vehicle’ 
means a vehicle at least 80 percent of the use of which during 

the prior taxable period was by a qualified blood collector 

— in the collection, storage, or transportation of 

blood. 

“(3) SPECIAL RULE FOR VEHICLES FIRST PLACED IN SERVICE 
IN A TAXABLE PERIOD.—In the case of a vehicle first placed 
in service in a taxable period, a vehicle shall be treated as 
a qualified blood collector vehicle for such taxable period if 
such qualified blood collector organization certifies to the Sec- 
retary that the organization reasonably expects at least 80 
percent of the use of such vehicle by the organization during 
such taxable period will be in the collection, storage, or 
transportation of blood. 

“(4) QUALIFIED BLOOD COLLECTOR ORGANIZATION.—The 
term ‘qualified blood collector organization’ has the meaning 
given such term by section 7701(a)(49).”. ; 

(e) CREDIT OR REFUND FOR CERTAIN TAXES ON SALES AND 
SERVICES.— 

(1) DEEMED OVERPAYMENT.— 

(A) IN GENERAL.—Section 6416(b)\(2) is amended by 26 USC 6416. 
redesignating subparagraphs (E) and (F) as subparagraphs 
(F) and (G), respectively, and by inserting after subpara- 
graph (D) the following new subparagraph: 

“(E) sold to a qualified blood collector organization 
(as defined in section 7701(a)(49)) for such organization’s 
exclusive use in the collection, storage, or transportation 
of blood;”. 

(B) NO CREDIT OR REFUND FOR VACCINES OR REC- 
REATIONAL EQUIPMENT.—Section 6416(b)(2) is amended by 
adding at the end the following new sentence: “In the 
case of taxes imposed by subchapter C or D of chapter 
32, subparagraph (E) shall not apply.”. 

(C) CONFORMING AMENDMENTS.—Section 6416(b)(2) is 
amended— 

(i) by striking “Subparagraphs (C) and (D)” in the 
second sentence and inserting “Subparagraphs (C), (D), 
and (E)”. 

(ii) by striking “(B), (C), and (D)” and inserting 
“(B), (C), (D), and (E)”. 

(2) SALES OF TIRES.—Section 6416(b)(4)(B) is amended by 
striking “or” at the end of clause (i), by striking the period 
at the end of clause (ii) and inserting “, or’, and by adding 
after clause (ii) the following: 

“(jii) sold to a qualified blood collector organization 
for its exclusive use in connection with a vehicle the 
organization certifies will be primarily used in the 
collection, storage, or transportation of blood.”. 

(f) DEFINITION OF QUALIFIED BLOOD COLLECTOR ORGANIZA- 
TION.—Section 7701(a) is amended by inserting at the end the 
following new paragraph: 

“(49) QUALIFIED BLOOD COLLECTOR ORGANIZATION.—The 
term ‘qualified blood collector organization’ means an organiza- 
tion which is— 

“(A) described in section 501(c)(3) and exempt from 
tax under section 501(a), 








26 USC 4041 
note. 


26 USC 6050V. 
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“(B) primarily engaged in the activity of the collection 
of human blood, 
“(C) registered with the Secretary for purposes of excise 
tax exemptions, and 
“(D) registered by the Food and Drug Administration 
to collect blood.”. 
(g) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by this section 
shall take effect on January 1, 2007. 
(2) SUBSECTION (d).—The amendment made by subsection 
(d) shall apply to taxable periods beginning on or after July 
1, 2007. 


Subtitle B—Reforming Exempt 
Organizations 


PART 1—GENERAL REFORMS 


SEC. 1211. REPORTING ON CERTAIN ACQUISITIONS OF INTERESTS IN 
INSURANCE CONTRACTS IN WHICH CERTAIN EXEMPT 
ORGANIZATIONS HOLD AN INTEREST. 


(a) REPORTING REQUIREMENTS.— 

(1) IN GENERAL.—Subpart B of part III of subchapter A 
of chapter 61 (relating to information concerning transactions 
with other persons), as amended by this Act, is amended by 
adding at the end the following new section: 


“SEC. 6050V. RETURNS RELATING TO APPLICABLE INSURANCE CON- 
TRACTS IN WHICH CERTAIN EXEMPT ORGANIZATIONS 
HOLD INTERESTS. 


“(a) IN GENERAL.—Each applicable exempt organization which 
makes a reportable acquisition shall make the return described 
in subsection (c). 

“(b) TIME FOR MAKING RETURN.—Any applicable exempt 
organization required to make a return under subsection (a) shall 
file such return at such time as may be established by the Secretary. 

“(c) FORM AND MANNER OF RETURNS.—A return is described 
in this subsection if such return— 

“(1) is in such form as the Secretary prescribes, 

“(2) contains the name, address, and taxpayer identification 
number of the applicable exempt organization and the issuer 
of the applicable insurance contract, and 

“(3) contains such other information as the Secretary may 
prescribe. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) REPORTABLE ACQUISITION.—The term ‘reportable 
acquisition’ means the acquisition by an applicable exempt 
organization of a direct or indirect interest in any applicable 
insurance contract in any case in which such acquisition is 
a part of a structured transaction involving a pool of such 
contracts. 

“(2) APPLICABLE INSURANCE CONTRACT.— 

“(A) IN GENERAL.—The term ‘applicable insurance con- 
tract? means any life insurance, annuity, or endowment 
contract with respect to which both an applicable exempt 
organization and a person other than an applicable exempt 
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organization have directly or indirectly held an interest 
in the contract (whether or not at the same time). . 

“(B) EXCEPTIONS.—Such term shall not include a life 
insurance, annuity, or endowment contract if— 

“) all persons directly or indirectly holding any 
interest in the contract (other than applicable exempt 
organizations) have an insurable interest in the 
insured under the contract independent of any interest 
of an applicable exempt organization in the contract, 

“Gi) the sole interest in the contract of an 
applicable exempt organization or each person other 
than an applicable exempt organization is as a named 
beneficiary, or 

“(iii) the sole interest in the contract of each person 
other than an applicable exempt organization is— 

“(I) as a beneficiary of a trust holding an 
interest in the contract, but only if the person’s 
designation as such beneficiary was.made without 
consideration and solely on a purely gratuitous 
basis, or 

“(II) as a trustee who holds an interest in 
the contract in a fiduciary capacity solely for the 
benefit of applicable exempt organizations or per- 
sons otherwise described in subclause (I) or clause 
(i) or (ii). 

“(3) APPLICABLE EXEMPT ORGANIZATION.—The term 
‘applicable exempt organization’ means— 
“(A) an organization described in section 170(c), 
“B) an organization described in __ section 
168(h)(2)(A)(iv), or 

“(C) an organization not described in paragraph (1) 
or (2) i is are in section 2055(a) or section 
2522(a 

“(e) ee —This ili shall not apply to reportable 
acquisitions occurring after the date which is 2 years after the 
date of the enactment of this section.”. 

(2) CONFORMING AMENDMENT.—The table of sections for 
subpart B of part III of subchapter A of chapter 61 is amended 
by adding at the end the following new item: 





“Sec. 6050V. Returns relating to applicable insurance contracts in which certain ex- 
empt organizations hold interests.”. 
(b) PENALTIES.— 
(1) IN GENERAL. —Subparagraph (B) of section 6724(d)(1), 
as amended by this Act, is amended by redesignating clauses 26 USC 6724. 
(xiv) through (xix) as clauses (xv) through (xx) and by inserting 
after clause (xiii) the following new clause: 
“(xiv) section 6050V (relating to returns relating 
to applicable insurance contracts in which certain 
exempt organizations hold interests),” 
(2) INTENTIONAL DISREGARD.—Section 6721(e(2) is 
amended by striking “or” at the end of subparagraph (B), by 
striking “and” at the end of subparagraph (C) and inserting 
“or”, and by adding at the end the following new subparagraph: 
“(D) in the case of a return required to be filed under 
section 6050V, 10 percent of the value of the benefit of 
any contract with respect to which information is required 
to be included on the return, and”. 








26 USC 6050V. 


26 USC 4941. 
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(c) StuDy.— 
(1) IN GENERAL.—The Secretary of the Treasury shall 
undertake a study on— 

(A) the use by tax exempt organizations of applicable 
insurance contracts (as defined under section 6050V(d)(2) 
of the Internal Revenue Code of 1986, as added by sub- 
section (a)) for the purpose of sharing the benefits of the 
organization’s insurable interest in individuals insured 
under such contracts with investors, and 

(B) whether such activities are consistent with the 
tax exempt status of such organizations. 

(2) REPORT.—Not later than 30 months after the date of 
the enactment of this Act, the Secretary of the Treasury shall 
report on the study conducted under paragraph (1) to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to acquisitions of contracts after the date of enactment 
of this Act. 


SEC. 1212. INCREASE IN PENALTY EXCISE TAXES RELATING TO PUBLIC 
CHARITIES, SOCIAL WELFARE ORGANIZATIONS, AND PRI- 
VATE FOUNDATIONS. 


(a) TAXES ON SELF-DEALING AND EXCESS BENEFIT TRANS- 
ACTIONS.— 

(1) IN GENERAL.—Section 4941(a) (relating to initial taxes) 
is amended— 

(A) in paragraph (1), by striking “5 percent” and 
inserting “10 percent”, and 

(B) in paragraph (2), by striking “2% percent” and 
inserting “5 percent”. 

(2) INCREASED LIMITATION FOR MANAGERS ON _ SELF- 
DEALING.—Section 4941(c)(2) is amended by striking “$10,000” 
each place it appears in the text and heading thereof and 
inserting “$20,000”. 

(3) INCREASED LIMITATION FOR MANAGERS ON EXCESS BEN- 
EFIT TRANSACTIONS.—Section 4958(d)(2) is amended by striking 
“$10,000” and inserting “$20,000”. 

(b) TAXES ON FAILURE TO DISTRIBUTE INCOME.—Section 4942(a) 
(relating to initial tax) is amended by striking “15 percent” and 
inserting “30 percent”. . 

(c) TAXES ON EXCESS BUSINESS HOLDINGS.—Section 4943(a)(1) 
(relating to imposition) is amended by striking “5 percent” and 
inserting “10 percent”. 

(d) TAXES ON INVESTMENTS WHICH JEOPARDIZE CHARITABLE 
PURPOSE.— 

(1) IN GENERAL.—Section 4944(a) (relating to initial taxes) 
is amended by striking “5 percent” both places it appears and 
inserting “10 percent”. 

(2) INCREASED LIMITATION FOR MANAGERS.—Section 
4944(d)(2) is amended— 

(A) by striking “$5,000,” and inserting “$10,000,”, and 
(B) by striking “$10,000.” and inserting “$20,000.”. 

(e) TAXES ON TAXABLE EXPENDITURES.— 

(1) IN GENERAL.—Section 4945(a) (relating to initial taxes) 
is amended— 
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(A) in paragraph (1), by striking “10 percent” and 
inserting “20 percent”, and 
(B) in paragraph (2), by striking “242 percent” and 
inserting “5 percent”. 
(2) INCREASED LIMITATION FOR MANAGERS.—Section 
4945(c)(2) is amended— 26 USC 4945. 
(A) by striking “$5,000,” and inserting “$10,000,”, and 
(B) by striking “$10,000.” and inserting “$20,000.”. 
(f) EFFECTIVE DATE.—The amendments made by this section 26 USC 4941 
shall apply to taxable years beginning after the date of the enact- note. 
ment of this Act. 


SEC. 1213. REFORM OF CHARITABLE CONTRIBUTIONS OF CERTAIN 
EASEMENTS IN REGISTERED HISTORIC DISTRICTS AND 
REDUCED DEDUCTION FOR PORTION OF QUALIFIED 
CONSERVATION CONTRIBUTION ATTRIBUTABLE TO 
REHABILITATION CREDIT. 


(a) SPECIAL RULES WITH RESPECT TO BUILDINGS IN REGISTERED 
HISTORIC DISTRICTS.— 

(1) IN GENERAL.—Paragraph (4) of section 170(h) (relating 
to definition of conservation purpose) is amended by redesig- 
nating subparagraph (B) as subparagraph (C) and by inserting 
after subparagraph (A) the following new subparagraph: 

“(B) SPECIAL RULES WITH RESPECT TO BUILDINGS IN 
REGISTERED HISTORIC DISTRICTS.—In the case of any con- 
tribution of a qualified real property interest which is a 
restriction with respect to the exterior of a building 
described in subparagraph (C)(ii), such contribution shall 
not be considered to be exclusively for conservation pur- 
poses unless— 

“(i) such interest— 

“(I) includes a restriction which preserves the 
entire exterior of the building (including the front, 
sides, rear, and height of the building), and 

“(II) prohibits any change in the exterior of 
the building which is inconsistent with the histor- 
ical character of such exterior, 

‘ii) the donor and donee enter into a written 
agreement certifying, under penalty of perjury, that 
the donee— 

“(I) is a qualified organization (as defined in 
paragraph (3)) with a purpose of environmental 
protection, land conservation, open space preserva- 
tion, or historic preservation, and 

“(II) has the resources to manage and enforce 
the restriction and a commitment to do so, and 
“(jii) in the case of any -contribution made in a 

taxable year beginning after the date of the enactment 

of this subparagraph, the taxpayer includes with the 
taxpayer's return for the taxable year of the contribu- 
tion— 

“(I) a qualified appraisal (within the meaning 
of subsection (f)(11)(E)) of the qualified property 
interest, 

“(II) photographs of the entire exterior of the 
building, and 








26 USC 170. 


26 USC 170 note. 
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“(III) a description of all restrictions on the 
development of the building.”. 

(b) DISALLOWANCE OF DEDUCTION FOR STRUCTURES AND LAND 
IN REGISTERED HIsToRIC DISTRICTS.—Subparagraph (C) of section 
170(h)(4), as redesignated by subsection (a), is amended— 

(1) by striking “any building, structure, or land area which”, 

(2) by inserting “any building, structure, or land area 
which” before “is listed” in clause (i), and 

(3) by inserting “any building which” before 
in clause (ii). 

(c) FILING FEE FOR CERTAIN CONTRIBUTIONS.—Subsection (f) 
of section 170 (relating to disallowance of deduction in certain 
cases and special rules) is amended by adding at the end the 
following new paragraph: 

“(13) CONTRIBUTIONS OF CERTAIN INTERESTS IN BUILDINGS 
LOCATED IN REGISTERED HISTORIC DISTRICTS.— 

“(A) IN GENERAL.—No deduction shall be allowed with 
respect to any contribution described in subparagraph (B) 
unless the taxpayer includes with the return for the taxable 
year of the contribution a $500 filing fee. 

“(B) CONTRIBUTION DESCRIBED.—A contribution is 
described in this subparagraph if such contribution is a 
qualified conservation contribution (as defined in sub- 
section (h)) which is a restriction with respect to the exte- 
rior of a building described in subsection (h)(4)(C)(ii) and 
for which a deduction is claimed in excess of $10,000. 

“(C) DEDICATION OF FEE.—Any fee collected under this 
paragraph shall be used for the enforcement of the provi- 
sions of subsection (h).”. 

(d) REDUCED DEDUCTION FOR PORTION OF QUALIFIED CON- 
SERVATION CONTRIBUTION ATTRIBUTABLE TO THE REHABILITATION 
CREDIT.—Subsection (f) of section 170, as amended by subsection 
(c), is amended by adding at the end the following new paragraph: 

“(14) REDUCTION FOR AMOUNTS ATTRIBUTABLE TO 
REHABILITATION CREDIT.—In the case of any qualified conserva- 
tion contribution (as defined in subsection (h)), the amount 
of the deduction allowed under this section shall be reduced 
by an amount which bears the same ratio to the fair market 
value of the contribution as— 

“(A) the sum of the credits allowed to the taxpayer 
under section 47 for the 5 preceding taxable years with 
respect to any building which is a part of such contribution, 
bears to 

“(B) the fair market value of the building on the date 
of the contribution.”. 

(e) EFFECTIVE DATES.— 

(1) SPECIAL RULES FOR BUILDINGS IN REGISTERED HISTORIC 
DISTRICTS.—The amendments made by subsection (a) shall 
apply to contributions made after July 25, 2006. 

(2) DISALLOWANCE OF DEDUCTION FOR STRUCTURES AND 
LAND; REDUCTION FOR REHABILITATION CREDIT.—The amend- 
ments made by subsections (b) and (d) shall apply to contribu- 
tions made after the date of the enactment of this Act. 

(3) FILING FEE.—The amendment made by subsection (c) 
shall apply to contributions made 180 days after the date 
of the enactment of this Act. 


‘ 


‘is located” 
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SEC. 1214. CHARITABLE CONTRIBUTIONS OF TAXIDERMY PROPERTY. 


(a) DENIAL OF LONG-TERM CAPITAL GAIN.—Subparagraph (B) 
of section 170(e)(1) is amended by striking “or” at the end of 26 USC 170. 
clause (ii), by inserting “or” at the end of clause (iii), and by 
inserting after clause (iii) the following new clause: 

“(iv) of any taxidermy property which is contrib- 
uted by the person who prepared, stuffed, or mounted 
the property or by any person who paid or incurred 
the cost of such preparation, stuffing, or mounting,”. 

(b) TREATMENT OF Basis.—Subsection (f) of section 170, as 
amended by this Act, is amended by, adding at the end the following 
new paragraph: 

“(15) SPECIAL RULE FOR TAXIDERMY PROPERTY.— 

“(A) Basis.—For purposes of this section and notwith- 
standing section 1012, in the case of a charitable contribu- 
tion of taxidermy property which is made by the person 
who prepared, stuffed, or mounted the property or by any 
person who paid or incurred the cost of such preparation, 
stuffing, or mounting, only the cost of the preparing, 
stuffing, or mounting shall be included in the basis of 
such property. 

“(B) TAXIDERMY PROPERTY.—For purposes of this sec- 
tion, the term ‘taxidermy property means any work of 
art which— 

“(i) is the reproduction or preservation of an 
animal, in whole or in part, 

“(ii) is prepared, stuffed, or mounted for purposes 
of recreating one or more characteristics of such 
animal, and 

“iii) contains a part of the body of the dead 
animal.”. 

(c) EFFECTIVE DATE.—The amendment made by this section 26 USC 170 note. 
shall apply to contributions made after July 25, 2006. 


SEC. 1215. RECAPTURE OF TAX BENEFIT FOR CHARITABLE CONTRIBU- 
TIONS OF EXEMPT USE PROPERTY NOT. USED FOR AN 
EXEMPT USE. 


(a) RECAPTURE OF DEDUCTION ON CERTAIN SALES OF EXEMPT 
UsE PROPERTY.— 

(1) IN GENERAL.—Clause (i) of section 170(e)(1)(B) (related 
to certain contributions of ordinary income and capital gain 
property) is amended to read as follows: 

“(i) of tangible personal property— 

“(I) if the use by the donee is unrelated to 
the purpose or ‘function constituting the basis for 
its exemption under section 501 (or, in the case 
of a governmental unit, to any purpose or function 
described in subsection (c)), or 

“(II) which is applicable property (as defined 
in paragraph (7)(C)) which is sold, exchanged, or 
otherwise disposed of by the donee before the last 
day of the taxable year in which the contribution 
was made and with respect to which the donee 
has not made a certification in accordance with 
paragraph (7)(D),”. 
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(2) DISPOSITIONS AFTER CLOSE OF TAXABLE YEAR.—Section 
26 USC 170. 170(e) is amended by adding at the end the following new 
paragraph: 
“(7) RECAPTURE OF DEDUCTION ON CERTAIN DISPOSITIONS 
OF EXEMPT USE PROPERTY.— 

“(A) IN GENERAL.—In the case of an applicable disposi- 
tion of applicable property, there shall be included in the 
income of the donor of such property for the taxable year 
of such donor in which the applicable disposition occurs 
an amount equal to the excess (if any) of— 

“(i) the amount of the deduction allowed to the 
donor under this section with respect to such property, 
over 

“(ii) the donor’s basis in such property at the time 
such property was contributed. 

“(B) APPLICABLE DISPOSITION.—For purposes of this 
paragraph, the term ‘applicable disposition’ means any sale, 
exchange, or other disposition by the donee of applicable 
property— 

“(i) after the last day of the taxable year of the 
donor in which such property was contributed, and 

“(ii) before the last day of the 3-year period begin- 
ning on the date of the contribution of such property, 

unless the donee makes a certification in accordance with 
subparagraph (D). 

“(C) APPLICABLE PROPERTY.—For purposes of this para- 
graph, the term ‘applicable property’ means charitable 
deduction property (as defined in section 6050L(a)(2)(A))— 

“(i) which is ‘tangible personal property the use 
of which is identified by the donee as related to the 
purpose or function constituting the basis of the donee’s 
exemption under section 501, and 

“(ii) for which a deduction in excess of the donor’s 
basis is allowed. 

“(D) CERTIFICATION.—A certification meets the require- 
ments of this subparagraph if it is a written statement 
which is signed under penalty of perjury by an officer 
of the donee organization and— 

“G) which— 

“(I). certifies that the use of the property by 
the donee was related to the purpose or function 
constituting the basis for the donee’s exemption 
under section 501, and 

“(II) describes how the property was used and 
how such use furthered such purpose or function, 


or 
“Gi) which— 

“(I) states the intended use of the property 

by the donee at the time of the contribution, and 

“(II) certifies that such intended use has 

become impossible or infeasible to implement.”. 

(b) REPORTING REQUIREMENTS.—Paragraph (1) of section 

6050L(a) (relating to returns relating to certain dispositions of 
donated property) is amended— 

(1) by striking “2 years” anc inserting “3 years”, and 
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(2) by striking “and” at the end of subparagraph (D), by 
striking the period at the end of subparagraph (E) and inserting 
a comma, and by inserting at the end the following: 

7 a description of the donee’s use of the property, 
an 

“(G) a statement indicating whether the use of the 

property was related to the purpose or function constituting 

the basis for the donee’s exemption under section 501. 
In any case in which the donee indicates that the use of 
applicable property (as defined in section 170(e)(7)(C)) was 
related to the purpose or function constituting the basis for 
the exemption of the donee under section 501 under subpara- 
graph (G), the donee shall include with the return the certifi- 
cation described in section 170(e)(7)(D) if such certification is 
made under section 170(e)(7).”. 

(c) PENALTY.— 

(1) IN GENERAL.—Part I of subchapter B of chapter 68 
(relating to assessable penalties) is amended by inserting after 
section 6720A the following new section: 


“SEC. 6720B. FRAUDULENT IDENTIFICATION OF EXEMPT USE PROP- 26 USC 6720B. 
ERTY. 


“In addition to any criminal penalty provided by law, any 
person who identifies applicable property (as defined in section 
170(e'7(C)) as having a use which is related to a purpose or 
function constituting the basis for the donee’s exemption under 
section 501 and who knows that such property is not intended 
for such a use shall pay a penalty of $10,000.”. 

(2) CLERICAL AMENDMENT.—The table of sections for part 

I of subchapter B of chapter 68 is amended by adding after 

the item relating to section 6720A the following new item: 


“Sec. 6720B. Fraudulent identification of exempt use property.”. 


(d) EFFECTIVE DATE.— 

(1) RECAPTURE.—The amendments made by subsection (a) 26 USC 170 note. 
shall apply to contributions after September 1, 2006. 

(2) REPORTING.—The amendments made by:subsection (b) 26 USC 6050L. 
shall apply to returns filed after September 1, 2006. 

(3) PENALTY.—The amendments made ‘by subsection (c) 26 USC 6720B 
shall apply to identifications made after the date of the enact- note. vs 
ment of this Act. 


SEC. 1216. LIMITATION OF DEDUCTION FOR CHARITABLE CONTRIBU- 
TIONS OF CLOTHING AND HOUSEHOLD ITEMS. 


(a) IN GENERAL.—Subsection (f) of section 170, as amended 
by this Act, is amended by adding at the end the following new 26 USC 170. 
paragraph: : 
“(16) CONTRIBUTIONS OF CLOTHING AND HOUSEHOLD 
ITEMS.— 

“(A) IN GENERAL.—In the case of an individual, partner- 
ship, or corporation, no deduction shall be allowed under 
subsection (a) for any contribution of clothing or a house- 
hold item urless such clothing or household item is in 
good used condition or better. 

“(B) ITEMS OF MINIMAL VALUE.—Notwithstanding 
subparagraph (A), the Secretary may by regulation deny 
a deduction under subsection. (a) for any contribution of 








26 USC 170 note. 
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— or a household item which has minimal monetary 
value. 

“(C) EXCEPTION FOR CERTAIN PROPERTY.—Subpara- 
graphs (A) and (B) shall not apply to any contribution 
of a single item of clothing or a Gousueanh item for which 
a deduction of more than $500 is claimed if the taxpayer 
includes with the taxpayer’s return a qualified appraisal 
with respect to the property. 

“(D) HOUSEHOLD ITEMS.—For purposes of this para- 
graph— 

“(i) IN GENERAL.—The term ‘household items’ 
includes furniture, furnishings, electronics, appliances, 
linens, and other similar items. 

“Gi) EXCLUDED ITEMS.—Such term does not 
include— 

“(I) food, 

“II) paintings, antiques, and other objects of 
art, 

“(IIT) jewelry and gems, and 

“(IV) collections. 

“(E) SPECIAL RULE FOR PASS-THRU ENTITIES.—In the 
case of a partnership or S corporation, this paragraph 
shall be applied at the entity level, except that the deduc- 
tion shall be denied at the partner or shareholder level.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 

— apply to contributions made after the date of enactment of 

this Act. 


SEC. 1217. MODIFICATION OF RECORDKEEPING REQUIREMENTS FOR 
CERTAIN CHARITABLE CONTRIBUTIONS. 


(a) RECORDKEEPING REQUIREMENT.—Subsection (f) of section 
170, as amended by this Act, is amended by adding at the end 
the following new paragraph: 

“(17) RECORDKEEPING.—No deduction shall be allowed 
under subsection (a) for any contribution of a cash, check, 
or other monetary gift unless the donor maintains as a record 
of such contribution a bank record or a written communication 
from the donee showing the name of the donee organization, 
the date of the contribution, and the amount of the contribu- 
tion.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to contributions made in taxable years beginning after 
the date of the enactment of this Act. 


SEC. 1218. CONTRIBUTIONS OF FRACTIONAL INTERESTS IN TANGIBLE 
PERSONAL PROPERTY. 


(a) INCOME TAx.—Section 170 (relating to charitable, etc., con- 
tributions and gifts) is amended by redesignating subsection (0) 
as subsection (p) and by inserting after subsection (n) the following 
new subsection: 

“(o) SPECIAL RULES FOR FRACTIONAL GIFTS.— 

“(1) DENIAL OF DEDUCTION IN CERTAIN CASES.— 

“(A) IN GENERAL.—No deduction shall be allowed for 
a contribution of an undivided portion of a taxpayer’s entire 
interest in tangible personal property unless all interest 
in the property is held immediately before such contribution 


“(i) the taxpayer, or | 
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“(ii) the taxpayer and the donee. 

“(B) EXCEPTIONS.—The Secretary may, by regulation, 
provide for exceptions to subparagraph (A) in cases where 
all persons who hold an interest in the property make 
proportional contributions of an undivided portion of the 
entire interest held by such persons. 

“(2) VALUATION OF SUBSEQUENT GIFTS.—In the case of any 
additional contribution, the fair market value of such contribu- 
tion shall be determined by using the lesser of— 

“(A) the fair market value of the property at the time 
of the initial fractional contribution, or 

“(B) the fair market value of the property at the time 
of the additional contribution. 

“(3) RECAPTURE OF DEDUCTION IN CERTAIN CASES; ADDITION 
TO TAX.— 

“(A) RECAPTURE.—The Secretary shall provide for the 
recapture of the amount of any deduction allowed under 
this section (plus interest) with respect to any contribution 
of an undivided portion of a taxpayer’s entire interest in 
tangible personal property— 

“(i) in any case in which the donor does not con- 
tribute all of the remaining interest in such property 
to the donee (or, if such donee is no longer in existence, 
to any person described in section 170(c)) before the 
earlier of— 

“(I) the date that is 10 years after the date 
of the initial fractional contribution, or 
“(IIT) the date of the death of the donor, and 

“(ii) in any case in which the donee has not, during 
the period beginning on the date of the initial fractional 
contribution and ending on the date described in clause 
(i)— 

“(I) had Substantial physical possession of the 
property, and 

“(II) used the property in a use which is 
related to a purpose or function constituting the 
basis for the organizations’ exemption under sec- 

tion 501. 

“(B) ADDITION TO TAX.—The tax imposed under this 
chapter for any taxable year for which there is a recapture 
under subparagraph (A) shall be increased by 10 percent 
of the amount so recaptured. 

“(4) DEFINITIONS.—For purposes of this subsection— 

“(A) ADDITIONAL CONTRIBUTION.—The term ‘additional 
contribution’ means any charitable contribution by the tax- 
payer of any interest in property with respect to which 
the taxpayer has previously made an initial fractional con- 
tribution. 

“(B) INITIAL FRACTIONAL CONTRIBUTION.—The term ‘ini- 
tial fractional contribution’ means, with respect to any 
taxpayer, the first charitable contribution of an undivided 
portion of the taxpayer’s entire interest in any tangible 
personal property.”. 

(b) ESTATE TAx.—Section 2055 (relating to transfers for public, 26 USC 2055. 
charitable, and religious uses) is amended by redesignating sub- 
section (g) as subsection (h) and by inserting after subsection (f) 
the following new subsection: 
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“(g) VALUATION OF SUBSEQUENT GIFTS.— 

“(1) IN GENERAL.—In the case of any additional contribu- 
tion, the fair market value of such contribution shall be deter- 
mined by using the lesser of— 

“(A) the fair market value of the property at the time 
of the initial fractional contribution, or 

“(B) the fair market value of the property at the time 
of the additional contribution. 

“(2) DEFINITIONS.—For purposes of this paragraph— 

“(A) ADDITIONAL CONTRIBUTION.—The term ‘additional 
contribution’ means a bequest, legacy, devise, or transfer 
described in subsection (a) of any interest in a property 
with respect to which the decedent had previously made 
an initial fractional contribution. 

“(B) INITIAL FRACTIONAL CONTRIBUTION.—The term ‘ini- 
tial fractional contribution’ means, with respect to any 
decedent, any charitable contribution of an undivided por- 
tion of the decedent’s entire interest in any tangible per- 
sonal property for which a deduction was allowed under 
section 170.”. 

26 USC 2522. (c) Girt Tax.—Section 2522 (relating to charitable and similar 
gifts) is amended by redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the following new subsection: 

“(e) SPECIAL RULES FOR FRACTIONAL GIFTS.— 

“(1) DENIAL OF DEDUCTION IN CERTAIN CASES.— 

“(A) IN GENERAL.—No deduction shall be allowed for 
a contribution of an undivided portion of a taxpayer’s entire 
interest in tangible personal property unless all interest 
in the property is held immediately before such contribution 

“(i) the taxpayer, or 

“(ii) the taxpayer and the donee. 

“(B) EXCEPTIONS.—The Secretary may, by regulation, 
provide for exceptions to subparagraph (A) in cases where 
all persons who hold an interest in the property make 
proportional contributions of an undivided portion of the 
entire interest held by such persons. 

“(2) VALUATION OF SUBSEQUENT GIFTS.—In the case of any 
additional contribution, the fair market value of such contribu- 
tion shall be determined by using the lesser of— 

“(A) the fair market value of the property at the time 
of the initial fractional contribution, or 

“(B) the fair market value of the property at the time 
of the additional contribution. 

“(3) RECAPTURE OF DEDUCTION IN CERTAIN CASES; ADDITION 
TO TAX.— 

“(A) IN GENERAL.—The Secretary shall provide for the 
recapture of an amount equal to any deduction allowed 
under this section (plus interest) with respect to any con- 
tribution of an undivided portion of a taxpayer’s entire 
interest in tangible personal property— 

“i) in any casé in which the donor does not con- 
tribute all of the remaining interest in such property 
to the donee (or, if such donee is no longer in existence, 
to any person described in section 170(c)) before the 
earlier of— 
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“(I) the date that is 10 years after the date 

of the initial fractional contribution, or 
“(II) the date of the death of the donor, and 
“(ji) in any case in which the donee has not, during 
the period beginning on the date of the initial fractional 
contribution and ending on the date described in clause 

(i)— 

“(I) had substantial physical possession of the 
property, and 

“(II) used the property in a use which is 
related to a purpose or function constituting the 
basis for the organizations’ exemption under. sec- 
tion 501. 

“(B) ADDITION TO TAX.—The tax imposed under this 
chapter for any taxable year for which there is a recapture 
under subparagraph (A) shall be increased by 10 percent 
of the amount so recaptured. 

“(4) DEFINITIONS.—For purposes of this subsection— 

“(A) ADDITIONAL CONTRIBUTION.—The term ‘additional 
contribution’ means any gift for which a deduction is 
allowed under subsection (a) or (b) of any interest in a 
property with respect to which the donor has previously 
made an initial fractional contribution. 

“(B) INITIAL FRACTIONAL CONTRIBUTION.—The term ‘ini- 
tial fractional contribution’ means, with respect to any 
donor, the first gift of an undivided portion of the donor’s 
entire interest in any tangible personal property for which 
a deduction is allowed under subsection (a) or (b).”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 170 note. 
shall apply to contributions, bequests, and gifts made after the 
date of the enactment of this Act. 


SEC. 1219. PROVISIONS RELATING TO SUBSTANTIAL AND GROSS OVER- 
STATEMENTS OF VALUATIONS. 


(a) MODIFICATION OF THRESHOLDS FOR SUBSTANTIAL AND GROSS 
VALUATION MISSTATEMENTS.— 
(1) SUBSTANTIAL VALUATION MISSTATEMENT.— 

(A) INCOME TAXES.—Subparagraph (A) of section 
6662(e)(1) (relating to substantial valuation misstatement 26 USC 6662. 
under chapter 1) is amended by striking “200 percent” ° 
and inserting “150 percent”. 

(B) ESTATE AND GIFT TAXES.—Paragraph (1) of section 
6662(g) is amended by striking “50 percent” and inserting 
“65 percent”. 

(2) GROSS VALUATION MISSTATEMENT.— 

(A) INCOME TAXES.—Clauses (i) and (ii) of section 
6662(h)(2)(A) (relating to increase in penalty in case of 
gross valuation misstatements) are amended to read as 
follows: 

“(i) in paragraph (1)(A), ‘200 percent’ for ‘150 per- 
cent’, 
“(ii) in paragraph (1)(B)(ij— 
“(I) ‘400 percent’ for ‘200 percent’, and 
“(IT) ‘25 percent’ for ‘50 percent’, and”. 

(B) ESTATE AND GIFT TAXES.—Subparagraph (C) of sec- 

tion 6662(h)(2) is amended by striking “‘25 percent’ for 


‘50 percent’” and inserting “‘40 percent’ for ‘65 percent’ ”. 








26 USC 6664. 


26 USC 6695A. 
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(3) ELIMINATION OF REASONABLE CAUSE EXCEPTION FOR 
GROSS MISSTATEMENTS.—Section 6664(c)(2) (relating to reason- 
able cause exception for underpayments) is amended by striking 
“paragraph (1) shall not apply unless” and inserting “paragraph 
(1) shall not apply. The preceding sentence shall not apply 
to a substantial valuation overstatement under chapter 1 if”. 
(b) PENALTY ON APPRAISERS WHOSE APPRAISALS RESULT IN 

SUBSTANTIAL OR GROSS VALUATION MISSTATEMENTS.— 

(1) IN GENERAL.—Part I of subchapter B of chapter 68 
(relating to assessable penalties) is amended by inserting after 
section 6695 the following new section: 


“SEC. 6695A. SUBSTANTIAL AND GROSS VALUATION MISSTATEMENTS 
ATTRIBUTABLE TO INCORRECT APPRAISALS. 


“(a) IMPOSITION OF PENALTY.—If— 

“(1) a person prepares an appraisal of the value of property 
and such person knows, or reasonably should have known, 
that the appraisal would be used in connection with a return 
or a claim for refund, and 

“(2) the claimed value of the property on a return or claim 
for refund which is based on such appraisal results in a substan- 
tial valuation misstatement under chapter 1 (within the 
meaning of section 6662(e)), or a gross valuation misstatement 
(within the meaning of section 6662(h)), with respect to such 
property, then such person shall pay a penalty in the amount 
determined under subsection (b). 

“(b) AMOUNT OF PENALTY.—The amount of the penalty imposed 
under subsection (a) on any person with respect to an appraisal 
shall be equal to the lesser of— 

“(1) the greater of— 
“(A) 10 percent of the amount of the underpayment 

(as defined in section 6664(a)) attributable to the 

misstatement described in subsection (a)(2), or 

“(B) $1,000, or 

“(2) 125 percent of the gross income received by the person 
described in subsection (a)(1) from the preparation of the 
appraisal. 

“(¢) EXCEPTION.—No penalty shall be imposed under subsection 
(a) if the person establishes to the satisfaction of the Secretary 
that the value established in the appraisal was more likely than 
not the proper value.”. 

(2) RULES APPLICABLE TO PENALTY.—Section 6696 (relating 
to rules applicable with respect to sections 6694 and 6695) 
is amended— 

(A) by striking “6694 and 6695” each place it appears 

in the text and heading thereof and inserting “6694, 6695, 

and 6695A”, and 

(B) by striking “6694 or 6695” each place it appears 
in the text and inserting “6694, 6695, or 6695A”. 

(3) CONFORMING AMENDMENT.—The table of sections for 
part I of subchapter B of chapter 68 is amended by striking 
the item relating to section 6696 and inserting the following 
new items: 


“Sec. 6695A. Substantial and gross valuation misstatements attributable to incor- 
rect appraisals. 
“Sec. 6696. Rules applicable with respect to sections 6694, 6695, and 6695A.” 


(c) QUALIFIED APPRAISERS AND APPRAISALS.— 
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(1) IN GENERAL.—Subparagraph (E) of section 170(f)(11) 26 USC 170. 

is amended to read as follows: , 

“(E) QUALIFIED APPRAISAL AND APPRAISER.—For pur- 
poses of this paragraph— 

“(i) QUALIFIED APPRAISAL.—The term ‘qualified 
appraisal’ means, with respect to any property, an 
appraisal of such property which— 

“(I) is treated for purposes of this paragraph 
as a qualified appraisal under regulations or other 
guidance prescribed by the Secretary, and 

“(II) is conducted by a qualified appraiser in 
accordance with generally accepted appraisal 
standards and any regulations or other guidance 
prescribed under subclause (1). 

“(ii) QUALIFIED APPRAISER.—Except as provided in 
clause (iii), the term ‘qualified appraiser’ means an 
individual who— 

“(I) has earned an appraisal designation from Regulations. 
a recognized professional appraiser organization 
or has otherwise met minimum education and 
experience requirements set forth in regulations 
prescribed by the Secretary, 

“IT regularly performs appraisals for which 
the individual receives compensation, and 

“(III) meets such other requirements as may 
be prescribed by the Secretary in regulations or 
other guidance. 

“(iii) SPECIFIC APPRAISALS.—An individual shall 
not be treated as a qualified appraiser with respect 
to any specific appraisal unless— 

“(I) the individual demonstrates verifiable edu- 
cation and experience in valuing the type of prop- 
erty subject to the appraisal, and 

“(II) the individual has not been prohibited 
from practicing before the Internal Revenue 
Service by the Secretary under section 330(c) of 
title 31, United States Code, at any time during 
the 3-year period ending on the date of the 
appraisal.”. 

(2) REASONABLE CAUSE EXCEPTION.—Subparagraphs (B) 
and (C) of section 6664(c)(3) are amended to read as follows: 

“(B) QUALIFIED APPRAISAL.—The term ‘qualified 
appraisal’ has the meaning given such term by section 
170(f(11)(E)(i). 

“(C) QUALIFIED APPRAISER.—The term ‘qualified 
appraiser has the meaning given such term by section 
170(f)(11)(E)(ii).”. 

(d) DISCIPLINARY ACTIONS AGAINST APPRAISERS.—Section 330(c) 
of title 31, United States Code, is amended by striking “with respect 
to whom a penalty has been assessed under section 6701(a) of 
the Internal Revenue Code of 1986”. 

(e) EFFECTIVE DATES.— Applicability. 

(1) MISSTATEMENT PENALTIES.—Except as provided in para- 26 USC 170 note. 
graph (3), the amendments made by subsection (a) shall apply 

to returns filed after the date of the enactment of this Act. 

(2) APPRAISER PROVISIONS.—Except as provided in para- 
graph (3), the amendments made by subsections (b), (c), and 
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(d) shall apply to appraisals prepared with respect to returns 
or submissions filed after the date of the enactment of this 
Act. 

(3) SPECIAL RULE FOR CERTAIN EASEMENTS.—In the case 
of a contribution of a qualified real property interest which 
is a restriction with respect to the exterior of a building 
described in section 170(h)(4)(C)(ii) of the Internal Revenue 
Code of 1986, and an appraisal with respect to the contribution, 
the amendments made by subsections (a) and (b) shall apply 
to returns filed after July 25, 2006. 


SEC. 1220. ADDITIONAL STANDARDS FOR CREDIT COUNSELING 
ORGANIZATIONS. 


26 USC 501. (a) IN GENERAL.—Section 501 (relating to exemption from tax 
on corporations, certain trusts, etc.) is amended by redesignating 
subsection (q) as subsection (r) and by inserting after subsection 
(p) the following new subsection: 

“(q) SPECIAL RULES FOR CREDIT COUNSELING ORGANIZATIONS.— 
“(1) IN GENERAL.—An organization with respect to which 
the provision of credit counseling services is a substantial pur- 
pose shall not be exempt from tax under subsection (a) unless 
such organization is described in paragraph (3) or (4) of sub- 
section (c) and such organization is organized and operated 
in accordance with the following requirements: 
“(A) The organization— 
“(i) provides credit counseling services tailored to 
the specific needs and circumstances of consumers, 
“(i) makes no loans to debtors (other than loans 
with no fees or interest) and does not negotiate the 
making of loans on behalf of debtors, 
“(ii) provides services for the purpose of improving 
a consumer’s credit record, credit history, or credit 
rating only to the extent that such services are inci- 
dental to providing credit counseling services, and 
“(iv) does not charge any separately stated fee 
for services for the purpose of improving any con- 
sumer’s credit record, credit history, or credit rating. 
“(B) The organization does not refuse to provide credit 
counseling services to a consumer due to the inability of 
the consumer to pay, the ineligibility of the consumer for 
debt management plan enrollment, or the unwillingness 
of the consumer to enroll in a debt management plan. 
“(C) The organization establishes and implements a 
fee policy which— 
“(i) requires that any fees charged to a consumer 
for services are reasonable, 
“(ii) allows for the waiver of fees if the consumer 
is unable to pay, and 
“(iii) except to the extent allowed by State law, 
prohibits charging any fee based in whole or in part 
on a percentage of the consumer’s debt, the consumer’s 
payments to be made pursuant to a debt management 
plan, or the projected or actual savings to the consumer 
resulting from enrolling in a debt management plan. 
“(D) At all times the organization has a board of direc- 
tors or other governing body— 
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“(i) which is controlled by persons who represent 

the broad interests of the public, such as public officials 

acting in their capacities as such, persons having spe- 

cial knowledge or expertise in credit or financial edu- 
cation, and community leaders, 

“(ii) not more than 20 percent of the voting power 
of which is vested in persons who are employed by 
the organization or who will benefit financially, directly 
or indirectly, from the organization’s activities (other 
than through the receipt of reasonable directors’ fees 
or the repayment of consumer debt to creditors other 
than the credit counseling organization or its affiliates), 
and 


“(iii) not more than 49 percent of the voting power 
of which is vested in persons who are employed by 
the organization or who will benefit financially, directly 
or indirectly, from the organization’s activities (other 
than through the receipt of reasonable directors’ fees). 
“(E) The organization does not own more than 35 per- 

cent of— 

“(i) the total combined voting power of any corpora- 
tion (other than a corporation which is an organization 
described in subsection (c)3) and exempt from tax 
under subsection (a)) which is in the trade or business 
of lending money, repairing credit, or providing debt 
management plan services, payment processing, or 
similar services, 

“(ii) the profits interest of any partnership (other 
than a partnership which is an organization described 
in subsection (c)(3) and exempt from tax under sub- 
section (a)) which is in the trade or business of lending 
money, repairing credit, or providing debt management 
plan services, payment processing, or similar services, 
and 

“(iii) the beneficial interest of any trust or estate 
(other than a trust which is an organization described 
in subsection (c)(3) and exempt from tax under sub- 
section (a)) which is in the trade or business of lending 
money, repairing credit, or providing debt management 
plan services, payment processing, or similar services. 
“(F) The organization receives no amount for providing 

referrals to others for debt management plan services, and 

pays no amount to others for obtaining referrals of con- 

sumers. 

“(2) ADDITIONAL REQUIREMENTS FOR ORGANIZATIONS 
DESCRIBED IN SUBSECTION (c)(3).— 

“(A) IN GENERAL.—In addition to the requirements 
under paragraph (1), an organization with respect to which 
the provision of credit counseling services is a substantial 
purpose and which is described in paragraph (3) of sub- 
section (c) shall not be exempt from tax under subsection 
(a) unless such organization is organized and operated 
in accordance with the following requirements: 

“(i) The organization does not solicit contributions 
from consumers during the initial counseling process 
or while the consumer is receiving services from the 
organization. 
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“(ii) The aggregate revenues of the organization 
which are from payments of creditors of consumers 
of the organization and which are attributable to debt 
management plan services do not exceed the applicable 
percentage of the total revenues of the organization. 
“(B) APPLICABLE PERCENTAGE.— 

“j) IN GENERAL.—For purposes of subparagraph 
(A\(ii), the applicable percentage is 50 percent. 

“Gi) TRANSITION RULE.—Notwithstanding clause 
(i), in the case of an organization with respect to which 
the provision of credit counseling services is a substan- 
tial purpose and which is described in paragraph (3) 
of subsection (c) and exempt from tax under subsection 
(a) on the date of the enactment of this subsection, 
the applicable percentage is— 

“(I) 80 percent for the first taxable year of 
such organization beginning after the date which 
is 1 year after the date of the enactment of this 
subsection, and 

“II) 70 percent for the second such taxable 
year beginning after such date, and 

“(IIT) 60 percent for the third such taxable 
year beginning after such date. 

“(3) ADDITIONAL REQUIREMENT FOR ORGANIZATIONS 
DESCRIBED IN SUBSECTION (c)(4).—In addition to the require- 
ments under paragraph (1), an organization with respect to 
which the provision of credit counseling services is a substantial 
purpose and which is described in paragraph (4) of subsection 
(c) shall not be exempt from tax under subsection (a) unless 
such organization notifies the Secretary, in such manner as 
the Secretary may by regulations prescribe, that it is applying 
for recognition as a credit counseling organization. 

“(4) CREDIT COUNSELING SERVICES; DEBT MANAGEMENT PLAN 
SERVICES.—For purposes of this subsection— 

“(A) CREDIT COUNSELING SERVICES.—The term ‘credit 
counseling services’ means— 

“(i) the providing of educational information to 
the general public on budgeting, personal finance, 
financial literacy, saving and spending practices, and 
the sound use of consumer credit, 

“Gi) the assisting of individuals and families with 
financial problems by providing them with counseling, 
or 

“Gii) a combination of the activities described in 
clauses (i) and (ii). 

“(B) DEBT MANAGEMENT PLAN SERVICES.—The term 

‘debt management plan services’ means services related 

to the repayment, consolidation, or restructuring of a con- 

sumer’s debt, and includes the negotiation with creditors 
of lower interest rates, the waiver or reduction of fees, 
and the marketing and processing of debt management 


plans.”. 
(b) DEBT MANAGEMENT PLAN SERVICES TREATED AS AN UNRE- 
26 USC 513. LATED BUSINESS.—Section 513 (relating to unrelated trade or busi- 


ness) is amended by adding at the end the following: 
“) DEBT MANAGEMENT PLAN SERVICES.—The term ‘unrelated 
trade or business’ includes the prcvision of debt management plan 
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services (as defined in section 501(q)(4)(B)) ‘by any organization 
pa than an organization which meets the requirements of section 
501(q).”. 
(c) EFFECTIVE DATE.— 26 USC 501 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after the date of the enactment of this Act. 

(2) TRANSITION RULE FOR EXISTING ORGANIZATIONS.—In the 
case of any organization described in paragraph (3) or (4) of 
section 501(c) of the Internal Revenue Code of 1986 and with 
respect to which the provision of credit counseling services 
is a substantial purpose on the date of the enactment of this 
Act, the amendments made by this section shall apply to taxable 
years beginning after the date which is 1 year after the date 
of the enactment of this Act. 


SEC. 1221. EXPANSION OF THE BASE OF TAX ON PRIVATE FOUNDATION 
NET INVESTMENT INCOME. 


(a) GRoss INVESTMENT INCOME.— 

(1) IN GENERAL.—Paragraph (2) of section 4940(c) (relating 26 USC 4940. 
to gross investment income) is amended by adding at the end 
the following new sentence: “Such term shall also include 
income from sources similar to those in the preceding sen- 
tence.”. 

(2) CONFORMING AMENDMENT.—Subsection (e) of section 
509 (relating to gross investment income) is amended by adding 
at the end the following new sentence: “Such term shall also 
include income from sources similar to those in the preceding 
sentence.”. 

(b) CAPITAL GAIN NET INCOME.—Paragraph (4) of section 
4940(c) (relating to capital gains and losses) is amended— 

(1) in subparagraph (A), by striking “used for the produc- 
tion of interest, dividends, rents, and royalties” and inserting 
“used for the production of gross investment income (as defined 
in paragraph (2))”, 

(2) in subparagraph (C), by inserting “or carrybacks” after 
“carryovers”, and 

(3) by adding at the end the following new subparagraph: 

“(D) Except to the extent provided by regulation, under 
rules similar to the rules of section 1031 (including the 
exception under subsection (a)(2) thereof), no gain or loss 
shall be taken into account with respect to any portion 
of property used for a period of not less than 1 year for 

a purpose or function constituting the basis of the private 

foundation’s exemption if the entire property is exchanged 

immediately following such period solely for property of 

like kind which is to be’ used primarily for a purpose 

or function constituting the basis for such foundation’s 

exemption.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 509 note. 
shall apply to taxable years beginning after the date of the enact- 


ment of this Act. 
SEC. 1222. DEFINITION OF CONVENTION OR ASSOCIATION OF 
CHURCHES. 


Section 7701 (relating to definitions) is amended by redesig- 
nating subsection (0) as subsection (p) and by inserting after sub- 
section (n) the following new subsection: 








26 USC 6033. 


Revocation. 


Publication. 
Records. 
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“(o0) CONVENTION OR ASSOCIATION OF CHURCHES.—For purposes 
of this title, any organization which is otherwise a convention 
or association of churches shall not fail to so qualify merely because 
the membership of such organization includes individuals as well 
as churches or because individuals have voting rights in such 
organization.”. 


SEC. 1223. NOTIFICATION REQUIREMENT FOR ENTITIES NOT CUR- 
RENTLY REQUIRED TO FILE. 


(a) IN GENERAL.—Section 6033 (relating to returns by exempt 
organizations), as amended by this Act, is amended by redesignating 
subsection (i) as subsection (j) and by inserting after subsection 
(h) the following new subsection: 

“(ij) ADDITIONAL NOTIFICATION REQUIREMENTS.—Any organiza- 
tion the gross receipts of which in any taxable year result in 
such organization being referred to in subsection (a)(3)(A)(Gii) or 
(a(3)(B)— 

“(1) shall furnish annually, in electronic form, and at such 
time and in such manner as the Secretary may by regulations 
prescribe, information setting forth— 

“(A) the legal name of the organization, 

“(B) any name under which such organization operates 
or does business, 

“(C) the organization’s mailing address and Internet 
web site address (if any), 

“(D) the organization’s taxpayer identification number, 

“(E) the name and address of a principal officer, and 

“(F) evidence of the continuing basis for the organiza- 
tion’s exemption from the filing requirements under sub- 
section (a)(1), and 

“(2) upon the termination of the existence of the organiza- 
tion, shall furnish notice of such termination.”. 

(b) Loss OF EXEMPT STATUS FOR FAILURE TO FILE RETURN 
OR NOTICE.—Section 6033 (relating to returns by exempt organiza- 
tions), as amended by subsection (a), is amended by redesignating 
subsection (j) as subsection (k) and by inserting after subsection 
(i) the following new subsection: 

“G) Loss OF EXEMPT STATUS FOR FAILURE TO FILE RETURN 
OR NOTICE.— 

“(1) IN GENERAL.—If an organization described in sub- 
section (a)(1) or (i) fails to file an annual return or notice 
required under either subsection for 3 consecutive years, such 
organization’s status as an organization exempt from tax under 
section 501(a) shall be considered revoked on and after the 
date set by the Secretary for the filing of the third annual 
return or notice. The Secretary shall publish and maintain 
a list of any organization the status of which is so revoked. 

“(2) APPLICATION NECESSARY FOR REINSTATEMENT.—Any 
organization the tax-exempt status of which is revoked under 
paragraph (1) must apply in order to obtain reinstatement 
of such status regardless of whether such organization was 
originally required to make such an application. 

“(3) RETROACTIVE REINSTATEMENT IF REASONABLE CAUSE 
SHOWN FOR FAILURE.—If, upon application for reinstatement 
of status as an organization exempt from tax under section 
501(a), an organization described in paragraph (1) can show 
to the satisfaction of the Secretary evidence of reasonable cause 
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for the failure described in such paragraph, the organization’s 
exempt status may, in the discretion of the Secretary, be 
reinstated effective from the date of the revocation under such 
paragraph.”. 
(c) NO DECLARATORY JUDGMENT RELIEF.—Section 7428(b) 26 USC 7428. 
(relating to limitations) is amended by adding at the end the fol- 
lowing new paragraph: 
“(4) NONAPPLICATION FOR CERTAIN REVOCATIONS.—No 
action may be brought under this section with respect to any 
revocation of status described in section 6033(j)(1).”. 
(d) NO MONETARY PENALTY FOR FAILURE To Notiry.—Section 
6652(c)\(1) (relating to annual returns under section 6033 or 
6012(a)(6)) is amended by adding at the end the following new 
subparagraph: 
“(E) NO PENALTY FOR CERTAIN ANNUAL NOTICES.—This 
paragraph shall not apply with respect to any notice 
required under section 6033(i).”. 
(e) SECRETARIAL OUTREACH REQUIREMENTS.— : 26 USC 6033 
(1) NOTICE REQUIREMENT.—The Secretary of the Treasury te. 
shall notify in a timely manner every organization described 
in section 6033(i) of the Internal Revenue Code of 1986 (as 
added by this section) of the requirement under such section 
6033(i) and of the penalty established under section 6033(j) 
of such Code— 
(A) by mail, in the case of any organization the identity 
and address of which is included in the list of exempt 
organizations maintained by the Secretary, and 
(B) by Internet or other means of outreach, in the 
case of any other organization. 
(2) LoSS OF STATUS PENALTY FOR FAILURE TO FILE Public 
RETURN.—The Secretary of the Treasury shall publicize, in information. 
a timely manner in appropriate forms and instructions and 
through other appropriate means, the penalty established under 
section 6033(j) of such Code for the failure to file a return 
under subsection (a)(1) or (i) of section 6033 of such Code. 
(f) EFFECTIVE DATE.—The amendments made by this section 26 USC 6033 
shall apply to notices and returns with respect to annual periods te. 
beginning after 2006. 


SEC. 1224. DISCLOSURE TO STATE OFFICIALS RELATING TO EXEMPT 
ORGANIZATIONS. 


(a) IN GENERAL.—Subsection (c) of section 6104 is amended 
by striking paragraph (2) and inserting the following new para- 
graphs: 

“(2) DISCLOSURE OF PROPOSED ACTIONS RELATED TO CHARI- 

TABLE ORGANIZATIONS.— 

“(A) SPECIFIC NOTIFICATIONS.—In the case of an 
organization to which paragraph (1) applies, the Secretary 
may disclose to the appropriate State officer: 

“(j) a notice of proposed refusal to recognize such 
organization as an organization described in section 
501(c3) or a notice of proposed revocation of such 
organization’s recognition as an organization exempt 
from taxation, 

“(ii) the issuance of a letter of proposed deficiency 
of tax imposed under section 507 or chapter 41 or 

42, and 











“(iii) the names, addresses, and taxpayer identifica- 
tion numbers of organizations which have applied for 
recognition as organizations described in section 
501(c)(3). 

“(B) ADDITIONAL DISCLOSURES.—Returns and return 
information of organizations with respect to which informa- 
tion is disclosed under subparagraph (A) may be made 
available for inspection by or disclosed to an appropriate 
State officer. 

“(C) PROCEDURES FOR DISCLOSURE.—Information may 
sae or disclosed under subparagraph (A) or (B) 
only— 

“(i) upon written request by an appropriate State 
officer, and 

“Gi) for the purpose of, and only to the extent 
necessary in, the administration of State laws regu- 
lating such organizations. 

Such information may only be inspected by or disclosed 
to a person other than the appropriate State officer if 
such person is an officer or employee of the State and 
is designated by the appropriate State officer to receive 
the returns or return information under this paragraph 
on behalf of the appropriate State officer. 

“(D) DISCLOSURES OTHER THAN BY REQUEST.—The Sec- 
retary may make available for inspection or disclose returns 
and return information of an organization to which para- 
graph (1) applies to an appropriate State officer of any 
State if the Secretary determines that such returns or 
return information may constitute evidence of noncompli- 
ance under the laws within the jurisdiction of the appro- 
priate State officer. 

“(3) DISCLOSURE WITH RESPECT TO CERTAIN OTHER EXEMPT 
ORGANIZATIONS.—Upon written request by an appropriate State 
officer, the Secretary may make available for inspection or 
disclosure returns and return information of any organization 
described in section 501(c) (other than organizations described 
in paragraph (1) or (3) thereof) for the purpose of, and only 
to the extent necessary in, the administration of State laws 
regulating the solicitation or administration of the charitable 
funds or charitable assets of such organizations. Such informa- 
tion may only be inspected by or disclosed to a person other 
than the appropriate State officer if such person is an officer 
or employee of the State and is designated by the appropriate 
State officer to receive the returns or return information under 
this paragraph on behalf of the appropriate State officer. 

“(4) USE IN CIVIL JUDICIAL AND ADMINISTRATIVE PRO- 
CEEDINGS.—Returns and return information disclosed pursuant 
to this subsection may be disclosed in civil administrative and 
civil judicial proceedings pertaining to the enforcement of State 
laws regulating such organizations in a manner prescribed 
by the Secretary similar to that for tax administration pro- 
ceedings under section 6103(h)(4). 

“(5) NO DISCLOSURE IF IMPAIRMENT.—Returns and return 
information shall not be disclosed under this subsection, or 
in any proceeding described in paragraph (4), to the extent 
that the Secretary determines that such disclosure would seri- 
ously impair Federal tax administration. 
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“(6) DEFINITIONS.—For purposes of this subsection— 

“(A) RETURN AND RETURN INFORMATION.—The terms 
‘return’ and ‘return information’ have the respective 
meanings given to such terms by section 6103(b). 

“(B) APPROPRIATE STATE OFFICER.—The term ‘appro- 
priate State officer’ means— 

“(i) the State attorney general, 

“(ii) the State tax officer, 

“(iii) in the case of an organization to which para- 
graph (1) applies, any other State official charged with 
overseeing organizations, of the type described in sec- 
tion 501(c)(3), and 

“(iv) in the case of an organization to which para- 
graph (3) applies, the head of an agency designated 
by the State attorney general as having primary 
responsibility for —— the solicitation of funds 
for charitable purposes. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 6103(a) is amended d by inserting 26 USC 6103. 
“or section 6104(c)” after “this section”. 

(2) Subparagraph (A) of section 6103(p)(3) is amended by 
inserting “and section 6104(c)” after “section” in the first sen- 
tence. 

(3) Paragraph (4) of section 6103(p) is amended— 

(A) in the matter preceding subparagraph (A), by 
inserting “, any appropriate State officer (as defined in 
section 6104(c)),” before “or any other person”, 

(B) in subparagraph (F)(i), by inserting “any appro- 
priate State officer (as defined in section 6104(c)),” before 
“or any other person”, and 

(C) in the matter following subparagraph (F), by 
inserting “, an appropriate State officer (as defined in sec- 
tion 6104(c)),” after “including an agency” each place it 
appears. 

(4) The heading for paragraph (1) of section 6104(c) is 
amended by inserting “FOR CHARITABLE ORGANIZATIONS” after 
“RULE”. 

(5) Paragraph (2) of section 7213(a) is amended by inserting 
“or under section 6104(c)” after “6103”. 

(6) Paragraph (2) of section 7213A(a) is amended by 
inserting “or under section 6104(c)” after “7213(a)(2)”. 

(7) Paragraph (2) of section 7431(a) is amended by inserting 
“or in violation of section 6104(c)” after “6103”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of the enactment of this Act but 
shall not apply to requests made before such date. 


SEC. 1225. PUBLIC DISCLOSURE OF INFORMATION RELATING TO UNRE- 
LATED BUSINESS INCOME TAX RETURNS. 


(a) IN GENERAL.—Subparagraph (A) of section 6104(d)(1) is 
amended by redesignating clauses (ii) and (iii) as clauses (iii) and 
(iv), respectively, and by inserting after clause (i) the following 
new clause: 

“(ii) any annual return filed under section 6011 
which relates to any tax imposed by section 511 
(relating to imposition of tax on unrelated business 
income of charitable, etc., organizations) by such 
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“(iii) the names, addresses, and taxpayer identifica- 
tion numbers of organizations which have applied for 
recognition as organizations described in section 
501(c)(3). 

“(B) ADDITIONAL DISCLOSURES.—Returns and return 
information of organizations with respect to which informa- 
tion is disclosed under subparagraph (A) may be made 
available for inspection by or disclosed to an appropriate 
State officer. 

“(C) PROCEDURES FOR DISCLOSURE.—Information may 
neanna or disclosed under subparagraph (A) or (B) 
only— 

“(i) upon written request by an appropriate State 
officer, and 

“ii) for the purpose of, and only to the extent 
necessary in, the administration of State laws regu- 
lating such organizations. 

Such information may only be inspected by or disclosed 
to a person other than the appropriate State officer if 
such person is an officer or employee of the State and 
is designated by the appropriate State officer to receive 
the returns or return information under this paragraph 
on behalf of the appropriate State officer. 

“(D) DISCLOSURES OTHER THAN BY REQUEST.—The Sec- 
retary may make available for inspection or disclose returns 
and return information of an organization to which para- 
graph (1) applies to an appropriate State officer of any 
State if the Secretary determines that such returns or 
return information may constitute evidence of noncompli- 
ance under the laws within the jurisdiction of the appro- 
priate State officer. 

“(3) DISCLOSURE WITH RESPECT TO CERTAIN OTHER EXEMPT 
ORGANIZATIONS.—Upon written request by an appropriate State 
officer, the Secretary may make available for inspection or 
disclosure returns and return information of any organization 
described in section 501(c) (other than organizations described 
in paragraph (1) or (3) thereof) for the purpose of, and only 
to the extent necessary in, the administration of State laws 
regulating the solicitation or administration of the charitable 
funds or charitable assets of such organizations. Such informa- 
tion may only be inspected by or disclosed to a person other 
than the appropriate State officer if such person is an officer 
or employee of the State and is designated by the appropriate 
State officer to receive the returns or return information under 
this paragraph on behalf of the appropriate State officer. 

“(4) USE IN CIVIL JUDICIAL AND ADMINISTRATIVE PRO- 
CEEDINGS.—Returns and return information disclosed pursuant 
to this subsection may be disclosed in civil administrative and 
civil judicial proceedings pertaining to the enforcement of State 
laws regulating such organizations in a manner prescribed 
by the Secretary similar to that for tax administration pro- 
ceedings under section 6103(h)(4). 

“(5) NO DISCLOSURE IF IMPAIRMENT.—Returns and return 
information shall not be disclosed under this subsection, or 
in any proceeding described in paragraph (4), to the extent 
that the Secretary determines that such disclosure would seri- 
ously impair Federal tax administration. 
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“(6) DEFINITIONS.—For purposes of this subsection— 

“(A) RETURN AND RETURN INFORMATION.—The terms 
‘return’ and ‘return information’ have the respective 
meanings given to such terms by section 6103(b). 

“(B) APPROPRIATE STATE OFFICER.—The term ‘appro- 
priate State officer’ means— 

“(i) the State attorney general, 

“(ii) the State tax officer, 

“(iii) in the case of an organization to which para- 
graph (1) applies, any other State official charged with 
overseeing organizations of the type described in sec- 
tion 501(c)(3), and > 

“(iv) in the case of an organization to which para- 
graph (3) applies, the head of an agency designated 
by the State attorney general as having primary 
responsibility for overseeing the solicitation of funds 
for charitable purposes.”. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (2) of section 6103(a) is amended'’by inserting 26 USC 6103. 
“or section 6104(c)” after “this section”. 

(2) Subparagraph (A) of section 6103(p)(3) is amended by 
inserting “and section 6104(c)” after “section” in the first sen- 
tence. 

(3) Paragraph (4) of section 6103(p) is amended— 

(A) in the matter preceding subparagraph (A), by 
inserting “, any appropriate State officer (as defined in 
section 6104(c)),” before “or any other person”, 

(B) in subparagraph (F)(i), by inserting “any appro- 
priate State officer (as defined in section 6104(c)),” before 
“or any other person”, and 

(C) in the matter following subparagraph (F), by 
inserting “, an appropriate State officer (as defined in sec- 
tion 6104(c)),” after “including an agency” each place it 
appears. 

(4) The heading for paragraph (1) of section 6104(c) is 
amended by inserting “FOR CHARITABLE ORGANIZATIONS” after 
“RULE”. 

(5) Paragraph (2) of section 7213(a) is amended by inserting 
“or under section 6104(c)” after “6103”. 

(6) Paragraph (2) of section 7213A(a) is amended by 
inserting “or under section 6104(c)” after “7213(a)(2)”. 

(7) Paragraph (2) of section 7431(a) is amended by inserting 
“or in violation of section 6104(c)” after “6103”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of the enactment of this Act but 
shall not apply to requests made before such date. 


SEC. 1225. PUBLIC DISCLOSURE OF INFORMATION RELATING TO UNRE- 
LATED BUSINESS INCOME TAX RETURNS. 


(a) IN GENERAL.—Subparagraph (A) of section 6104(d)(1) is 
amended by redesignating clauses (ii) and (iii) as clauses (iii) and 
(iv), respectively, and by inserting after clause (i) the following 
new clause: 

“(ii) any annual return filed under section 6011 
which relates to any tax imposed by section 511 
(relating to imposition of tax on unrelated business 
income of charitable, etc., organizations) by such 








26 USC 6104 
note. 


organization, but only if such organization is described 
in section 501(c)(3),”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
a a to returns filed after the date of the enactment of 
this Act. 


SEC. 1226. STUDY ON DONOR ADVISED FUNDS AND SUPPORTING 
ORGANIZATIONS. 


(a) StuDy.—The Secretary of the Treasury shall undertake 
a study on the organization and operation of donor advised funds 
(as defined in section 4966(d)(2) of the Internal Revenue Code 
of 1986, as added by this Act) and of organizations described in 
—— 509(a)(3) of such Code. The study shall specifically con- 
sider— 

(1) whether the deductions allowed for the income, gift, 
or estate taxes for charitable contributions to sponsoring 
organizations (as defined in section 4966(d)(1) of such Code, 
as added by this Act) of donor advised funds or to organizations 
described in section 509(a)(3) of such Code are appropriate 
in consideration of— 

(A) the use of contributed assets (including the type, 
extent, and timing of such use), or 

(B) the use of the assets of such organizations for 
the benefit of the person making the charitable contribution 

(or a person related to such person), 

(2) whether donor advised funds should be required to 
distribute for charitable purposes a specified amount (whether 
based on the income or assets of the fund) in order to ensure 
that the sponsoring organization with respect to such donor 
advised fund is operating. consistent with the purposes or func- 
tions constituting the basis for its exemption under section 
501, or its status as an organization described in section 509(a), 
of such Code, 

(3) whether the retention by donors to organizations 
described in paragraph (1) of rights or privileges with respect 
to amounts transferred to such organizations (including 
advisory rights or privileges with respect to the making of 
grants or the investment of assets) is consistent with the treat- 
ment of such transfers as completed gifts that qualify for a 
deduction for income, gift, or estate taxes, and 

(4) whether the issues raised by paragraphs (1), (2), and 
(3) are also issues with respect to other forms of charities 
or charitable donations. 

(b) REPORT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Secretary of the Treasury shall submit to 
the Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives a report on 
the study conducted under subsection (a) and make such rec- 
ommendations as the Secretary of the Treasury considers appro- 
priate. 


PART 2—IMPROVED ACCOUNTABILITY OF 
DONOR ADVISED FUNDS 


SEC. 1231. EXCISE TAXES RELATING TO DONOR ADVISED FUNDS. 


(a) IN GENERAL.—Chapter 42 (relating to private foundations 
and certain other tax-exempt organizations), as amended by the 
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Tax Increase Prevention and Reconciliation Act of 2005, is amended 
by adding at the end the following new subchapter: 


“Subchapter G—Donor Advised Funds 


“Sec. 4966. Taxes on taxable distributions. 
“Sec. 4967. Taxes on prohibited benefits. 


“SEC. 4966. TAXES ON TAXABLE DISTRIBUTIONS. 26 USC 4966. 


“(a) IMPOSITION OF TAXES.— 

“(1) ON THE SPONSORING ORGANIZATION.—There is hereby 
imposed on each taxable distribution a tax equal to 20 percent 
of the amount thereof. The tax imposed by this paragraph 
shall be paid by the sponsoring organization with respect to 
the donor advised fund. 

“(2) ON THE FUND MANAGEMENT.—There is hereby imposed 
on the agreement of any fund manager to the making of a 
distribution, knowing that it is a taxable distribution, a tax 
equal to 5 percent of the amount thereof. The tax imposed 
by this paragraph shall be paid by any fund manager who 
agreed to the making of the distribution. 

“(b) SPECIAL RULES.—For purposes of subsection (a)— 

“(1) JOINT AND SEVERAL LIABILITY.—If more than one per- 
son is liable under subsection (a)(2) with respect to the making 
of a taxable distribution, all such persons shall be jointly and 
severally liable under such paragraph with respect to such 
distribution. 

“(2) LIMIT FOR MANAGEMENT.—With respect to any one 
taxable distribution, the maximum amount of the tax imposed 
by subsection (a)(2) shall not exceed $10,000. 

“(c) TAXABLE DISTRIBUTION.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘taxable distribution’ means 
any distribution from a donor advised fund— 

“(A) to any natural person, or 

“(B) to any other person if— 

“(i) such distribution is for any purpose other than 
one specified in section 170(c)(2)(B), or 

“(ii) the sponsoring organization does not exercise 
expenditure responsibility with respect to such dis- 

tribution in accordance with section 4945(h). 

“(2) EXCEPTIONS.—Such term shall not include any distribu- 
tion from a donor advised fund— 

“(A) to any organization described in_ section 
170(b)(1)(A) (other than a disqualified supporting organiza- 
tion), 

“(B) to the sponsoring organization of such donor 
advised fund, or 

“(C) to any other donor advised fund. 

“(d) DEFINITIONS.—For purposes of this subchapter— 

“(1) SPONSORING ORGANIZATION.—The term ‘sponsoring 
organization’ means any organization which— 

“(A) is described in section 170(c) (other than in para- 
graph (1) thereof, and without regard to paragraph (2)(A) 
thereof), 

“(B) is not a private foundation (as defined in section 
509(a)), and 

“(C) maintains 1 or more donor advised funds. 

“(2) DONOR ADVISED FUND.— 
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“(A) IN GENERAL.—Except as provided in subparagraph 
(B) or (C), the term ‘donor advised fund’ means a fund 
or account— 

“(i) which is separately identified by reference to 
contributions of a donor or donors, 

“(ii) which is owned and controlled by a sponsoring 
organization, and 

“(iii) with respect to which a donor (or any person 
appointed or designated by such donor) has, or reason- 
ably expects to have, advisory privileges with respect 
to the distribution or investment of amounts held in 
such fund or account by reason of the donor’s status 
as a donor. 

“(B) EXCEPTIONS.—The term ‘donor advised fund’ shall 
not include any fund or account— 

“(i) which makes distributions only to a single 
identified organization or governmental entity, or 

“(ii) with respect to which a person described in 
subparagraph (A)(iii) advises as to which individuals 
receive grants for travel, study, or other similar pur- 
poses, if— 

“(I) such person’s advisory privileges are per- 
formed exclusively by such person in the person’s 
capacity as a member of a committee all of the 
members of which are appointed by the sponsoring 
organization, 

“(II) no combination of persons described in 
subparagraph (A)(iii) (or persons related to such 
persons) control, directly or indirectly, such com- 
mittee, and 

“(III) all grants from such fund or account 
are awarded on an objective and nondiscriminatory 
basis pursuant to a procedure approved in advance 
by the board of directors of the sponsoring 
organization, and such procedure is designed to 
ensure that all such grants meet the requirements 
of paragraph (1), (2), or (3) of section 4945(g). 

“(C) SECRETARIAL AUTHORITY.—The Secretary may 
exempt a fund or account not described in subparagraph 
(B) from treatment as a donor advised fund— 

“(i) if such fund or account is advised by a com- 
mittee not directly or indirectly controlled by the donor 
or any person appointed or designated by the donor 
for the purpose of advising with respect to distributions 
from such fund (and any related parties), or 

“(ii) if such fund benefits a single identified chari- 
table purpose. 

“(3) FUND MANAGER.—The term ‘fund manager’ means, with 
respect to any sponsoring organization— 

“(A) an officer, director, or trustee of such sponsoring 
organization (or an individual having powers or responsibil- 
ities similar to those of officers, directors, or trustees of 
the sponsoring organization), and 

“(B) with respect to any act (or failure to act), the 
employees of the sponsoring organization having authority 
or responsibility with respect to such act (or failure to 
act). 
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“(4) DISQUALIFIED SUPPORTING ORGANIZATION.— 

“(A) IN GENERAL.—The term ‘disqualified supporting 
organization’ means, with respect to any distribution— 

“G) any type III supporting organization (as 
defined in section 4943(f)(5)(A)) which is not a function- 
ally integrated type III supporting organization (as 
defined in section 4943(f)(5)(B)), and 

“Gii) any organization which is described in 
subparagraph (B) or (C) if— 

“(I) the donor or any person designated by 
the donor for the purpose of advising with respect 
to distributions from a donor advised fund (and 
any related parties) directly or indirectly controls 
a supported organization (as defined in section 
509(f)(3)) of such organization, or 

“(II) the Secretary determines by regulations Regulations. 
that a distribution to such organization otherwise 
is inappropriate. ; 

“(B) TYPE I AND TYPE II SUPPORTING ORGANIZATIONS.— 
An organization is described in this subparagraph if the 
organization meets the requirements of subparagraphs (A) 
and (C) of section 509(a)(3) and is— 

“(i) operated, supervised, or controlled by one or 
more organizations described in paragraph (1) or (2) 
of section 509(a), or 

“Gi) supervised or controlled in connection with 
one or more such organizations. 

“(C) FUNCTIONALLY INTEGRATED TYPE III SUPPORTING 
ORGANIZATIONS.—An organization is described in this 
subparagraph if the organization is a functionally 
integrated type III supporting organization (as defined 
under section 4943(f)(5)(B)). 


“SEC. 4967. TAXES ON PROHIBITED BENEFITS. 26 USC 4967. 


“(a) IMPOSITION OF TAXES.— 

“(1) ON THE DONOR, DONOR ADVISOR, OR RELATED PERSON.— 
There is hereby imposed on the advice of any person described 
in subsection (d) to have a sponsoring organization make a 
distribution from a donor advised fund which results in such 
person or any other person described in subsection (d) receiving, 
directly or indirectly, a more than incidental benefit as a result 
of such distribution, a tax equal to 125 percent of such benefit. 
The tax imposed by this paragraph shall be paid by any person 
described in subsection (d) who advises as to the distribution 
or who receives such a benefit as a result of the distribution. 

“(2) ON THE FUND MANAGEMENT.—There is hereby imposed 
on the agreement of-any fund manager to the making of a 
distribution, knowing that such distribution would confer a 
benefit described in paragraph (1), a tax equal to 10 percent 
of the amount of such benefit. The tax imposed by this para- 
graph shall be paid by any fund manager who agreed to the 
making of the distribution. 

“(b) EXCEPTION.—No tax shall be imposed under this section 
with respect to any distribution if a tax has been imposed with 
respect to such distribution under section 4958. 

“(c) SPECIAL RULES.—For purposes of subsection (a)}— 
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“(1) JOINT AND SEVERAL LIABILITY.—If more than one per- 
son is liable under paragraph (1) or (2) of subsection (a) with 
respect to a distribution described in subsection (a), all such 
persons shall be jointly and severally liable under such para- 
graph with respect to such distribution. 

“(2) LIMIT FOR MANAGEMENT.—With respect to any one 
distribution described in subsection (a), the maximum amount 
of the tax imposed by subsection (a)(2) shall not exceed $10,000. 
“(d) PERSON DESCRIBED.—A person is described in this sub- 

section if such person is described in section 4958(f)(7) with respect 
to a donor advised fund.”. 
(b) CONFORMING AMENDMENTS.— 

(1) Section 4963 is amended by inserting “4966, 4967,” 
after “4958,” each place it appears in subsections (a) and (c). 

(2) The table of subchapters for chapter 42 is amended 
by adding at the end the following new item: 


“SUBCHAPTER G—DONOR ADVISED FUNDS”. 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 1232. EXCESS BENEFIT TRANSACTIONS INVOLVING DONOR 
ADVISED FUNDS AND SPONSORING ORGANIZATIONS. 


(a) DISQUALIFIED PERSONS.— 

(1) IN GENERAL.—Paragraph (1) of section 4958(f) is 
amended by striking “and” at the end of subparagraph (B), 
by striking the period at the end of subparagraph (C) and 
inserting a comma, and by adding after subparagraph (C) the 
following new subparagraphs: 

“(D) which involves a donor advised fund (as defined 
in section 4966(d)(2)), any person who is described in para- 
graph (7) with respect to such donor advised fund (as 
so defined), and 

“(E) which involves a sponsoring organization (as 
defined in section 4966(d)(1)), any person who is described 
in paragraph (8) with respect to such sponsoring organiza- 
tion (as so defined).”. 

(2) DONORS, DONOR ADVISORS, AND INVESTMENT ADVISORS 
TREATED AS DISQUALIFIED PERSONS.—Section 4958(f) is amended 
by adding at the end the following new paragraphs: 

“(7) DONORS AND DONOR ADVISORS.—For purposes of para- 
graph (1)(E), a person is described in this paragraph if such 
person— 

“(A) is described in section 4966(d)(2)(A)(iii), 

“(B) is a member of the family of an individual 
described in subparagraph (A), or 

“(C) is a 35-percent controlled entity (as defined in 
paragraph (3) by substituting ‘persons described in 
subparagraph (A) or (B) of paragraph (7) for ‘persons 
described in subparagraph (A) or (B) of paragraph (1) 
in subparagraph (A)(i) thereof). 

“(8) INVESTMENT ADViSORS.—For purposes of paragraph 
(1(F)— 

“(A) IN GENERAL.—A person is described in this para- 
graph if such person— 

“(i) is an investment advisor, 
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“Gii) is a member of the family of an individual 
described in clause (i), or 

“(iii) is a 35-percent controlled entity (as defined 
in paragraph (3) by substituting ‘persons described 
in clause (i) or (ii) of paragraph (8)(A) for ‘persons 
described in subparagraph (A) or (B) of paragraph 

(1Y in subparagraph (A)(i) thereof). 

“(B) INVESTMENT ADVISOR DEFINED.—For purposes of 
subparagraph (A), the term ‘investment advisor’ means, 
with respect to any sponsoring organization (as defined 
in section 4966(d\1)), any person (other than an employee 
of such organization) compensated by such organization 
for managing the investment of, or providing investment 
advice with respect to, assets maintained in donor advised 
funds (as defined in section 4966(d)(2)) owned by such 
organization.”. 

(b) CERTAIN TRANSACTIONS TREATED AS EXCESS BENEFIT TRANS- 
ACTIONS.— 

(1) IN GENERAL.—Section 4958(c) is amended by redesig- 26 USC 4958. 
nating paragraph (2) as paragraph (3) and by inserting after 
paragraph (1) the following new paragraph: 

“(2) SPECIAL RULES FOR DONOR ADVISED FUNDS.—In the 
case of any donor advised fund (as defined in section 
4966(d)(2))— 

“(A) the term ‘excess benefit transaction’ includes any 
grant, loan, compensation, or other similar payment from 
such fund to a person described in subsection (f)(7) with 
respect to such fund, and 

“(B) the term ‘excess benefit’ includes, with respect 
to any transaction described in subparagraph (A), the 
amount of any such grant, loan, compensation, or other 
similar payment.”. ; 

(2) SPECIAL RULE FOR CORRECTION OF TRANSACTION.—Sec- 
tion 4958(f)(6) is amended by inserting “, except that in the 
case of any correction of an excess benefit transaction described 
in subsection (c)(2), no amount repaid in a manner prescribed 
by the Secretary may be held in any donor advised fund” 
after “standards”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 4958 
shall apply to transactions occurring after the date of the enactment te. 
of this Act. 


SEC. 1233. EXCESS BUSINESS HOLDINGS OF DONOR ADVISED FUNDS. 


(a) IN GENERAL.—Section 4943 is amended by adding at the 
end the following new subsection: 
“(e) APPLICATION OF TAX TO DONOR ADVISED FUNDS.— 

“(1) IN GENERAL.—For purposes of this section, a donor 
advised fund (as defined in section 4966(d)\(2)) shall be treated 
asa private foundation. 

“(2) DISQUALIFIED PERSON.—In applying this section to any 
donor advised fund (as so defined), the term ‘disqualified person’ 
oe with respect to the donor advised fund, any person 
who is— 

“(A) described in section 4966(d)(2)(A)(iii), 
“(B) a member of the family of an individual described 
in subparagraph (A), or 
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“(C) a 35-percent controlled entity (as defined in section 
4958(f)(3) by substituting ‘persons described in subpara- 
graph (A) or (B) of section 4943(e)(2)’ for ‘persons described 
in subparagraph (A) or (B) of paragraph (1) in subpara- 
graph (A)(i) thereof). 

“(3) PRESENT HOLDINGS.—For purposes of this subsection, 
rules similar to the rules of paragraphs (4), (5), and (6) of 
subsection (c) shall apply to donor advised funds (as so defined), 
except that— 

“(A) ‘the date of the enactment of this subsection’ shall 
be substituted for ‘May 26, 1969’ each place it appears 
in paragraphs (4), (5), and (6), and 

“(B) ‘January 1, 2007’ shall be substituted for ‘January 
1, 1970’ in paragraph (4)(E).”. 


26 USC 4943 (b) EFFECTIVE DATE.—The amendment made by this section 
note. shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 
SEC. 1234. TREATMENT OF CHARITABLE CONTRIBUTION DEDUCTIONS 
TO DONOR ADVISED FUNDS. 
26 USC 170. (a) INCOME.—Section 170(f) (relating to disallowance of deduc- 


tion in certain cases and special rules), as amended by this Act, 
is amended by adding at the end the following new paragraph: 

“(18) CONTRIBUTIONS TO DONOR ADVISED FUNDS.—A deduc- 
tion otherwise allowed under subsection (a) for any contribution 
to a donor advised fund (as defined in section 4966(d)(2)) shall 
only be allowed if— 

“(A) the sponsoring organization (as defined in section 

4966(d)(1)) with respect to such donor advised fund is not— 

“(i) described. in paragraph (3), (4), or (5) of sub- 
section (c), or 
“(ii) a type III supporting organization (as defined 
in section 4943(f)(5)(A)) which is not a functionally 
integrated type III supporting organization (as defined 
in section 4943(f)(5)(B)), and 
“(B) the taxpayer obtains a contemporaneous written 
acknowledgment (determined under rules similar to the 
rules of paragraph (8)(C)) from the sponsoring organization 

(as so defined) of such donor advised fund that such 

organization has exclusive legal control over the assets 

contributed.”. 
(b) ESTATE.—Section 2055(e) is amended by adding at the end 
the following new paragraph: 

“(5) CONTRIBUTIONS TO DONOR ADVISED FUNDS.—A deduc- 
tion otherwise allowed under subsection (a) for any contribution 
to a donor advised fund (as defined in section 4966(d)(2)) shall 
only be allowed if— 

“(A) the sponsoring organization (as defined in section 

4966(d)(1)) with respect to such donor advised fund is not— 

“(i) described in paragraph (3) or (4) of subsection 
(a), or 

“(ii) a type III supporting organization (as defined 
in section 4943(f)(5)(A)) which is not a functionally 
integrated type III supporting organization (as defined 
in section 4943(f)(5)(B)), and 
“(B) the taxpayer obtains a contemporaneous written 

acknowledgment (determined under rules similar to the 
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rules of section 170(f(8)(C)) from the sponsoring organiza- 
tion (as so defined) of such donor advised fund that such 
organization has exclusive legal control over the assets 
contributed.”. 
(c) Girt.—Section 2522(c) is amended by adding at the end 26 USC 2522. 
the following new paragraph: 
“(5) CONTRIBUTIONS TO DONOR ADVISED FUNDS.—A deduc- 
tion otherwise allowed under subsection (a) for any contribution 
to a donor advised fund (as defined in section 4966(d)(2)) shall 
only be allowed if— 
“(A) the sponsoring organization (as defined in section 
4966(d)(1)) with respect to such donor advised fund is not— 
“(i) described in paragraph (3) or (4) of subsection 
(a), or 
“ii) a type III supporting organization (as defined 
in section 4943(f)(5)A)) which is not a functionally 
integrated type III supporting organization (as defined 
in section 4943(f)(5)(B)), and 
“(B) the taxpayer obtains a contemporaneous written 
acknowledgment (determined under rules similar to the 
rules of section 170(f)(8)(C)) from the sponsoring organiza- 
tion (as so defined) of such donor advised fund that such 
organization has exclusive legal control over the assets 
contributed.”. 
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 170 note. 
shall apply to contributions made after the date which is 180 
days after the date of the enactment of this Act. 


SEC. 1235. RETURNS OF, AND APPLICATIONS FOR RECOGNITION BY, 
SPONSORING ORGANIZATIONS. 


(a) MATTERS INCLUDED ON RETURNS.— 

(1) IN GENERAL.—Section 6033, as amended by this Act, 
is amended by redesignating subsection (k) as subsection (1) 
and by inserting after subsection (j) the following new sub- 
section: 

“(k) ADDITIONAL PROVISIONS RELATING TO SPONSORING 
ORGANIZATIONS.—Every organization described in section 4966(d)(1) 
shall, on the return required under subsection (a) for the taxable 
year— 

“(1) list the total number of donor advised funds (as defined 
in section 4966(d)(2)) it owns at the end of such taxable year, 

“(2) indicate the aggregate value of assets held in such 
funds at the end of such taxable year, and 

“(3) indicate the aggregate contributions to and grants 
made from such funds during such taxable year.”. 

(2) EFFECTIVE DATE.—The- amendments made by this sub- 26 USC 6033 
section shall apply to. returns filed for taxable years ending te. 
after the date of the enactment of this Acf. 

(b) MATTERS INCLUDED ON EXEMPT STATUS APPLICATION.— 

(1) IN GENERAL.—Section 508 is amended by adding at 
the end the following new subsection: 

“(f) ADDITIONAL PROVISIONS RELATING TO SPONSORING Notification. 
ORGANIZATIONS.—A sponsoring organization (as defined in section 
4966(d)(1)) shall give notice to the Secretary (in such manner as 
the Secretary may provide) whether such organization maintains 
or intends to maintain donor advised funds (as defined in section 
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26 USC 509. 
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4966(d)(2)) and the manner in which such organization plans to 
operate such funds.”. 
(2) EFFECTIVE DATE.—The amendment made by this sub- 
section shall apply to organizations applying for tax-exempt 
status after the date of the enactment of this Act. 


PART 3—IMPROVED ACCOUNTABILITY OF 
SUPPORTING ORGANIZATIONS 


SEC. 1241. REQUIREMENTS FOR SUPPORTING ORGANIZATIONS. 


(a) TYPES OF SUPPORTING ORGANIZATIONS.—Subparagraph (B) 
of section wae oy is amended to read as follows: 

“6 ia 

“(i) operated, supervised, or controlled by one or 
more organizations described in paragraph (1) or (2), 

“(ii) supervised or controlled in connection with 
one or more such organizations, or 

“(iii) operated in connection with one or more such 
organizations, and”. 

(b) REQUIREMENTS FOR SUPPORTING ORGANIZATIONS.—Section 
509 (relating to private foundation defined) is amended by adding 
at the end the following new subsection: 

“(f) REQUIREMENTS FOR SUPPORTING ORGANIZATIONS.— 

“(1) TYPE III SUPPORTING ORGANIZATIONS.—For purposes 
of subsection (a)(3)(B)(iii), an organization shall not be consid- 
ered to be operated in connection with any organization 
described in paragraph (1) or (2) of subsection (a) unless such 
organization meets the following requirements: 

“(A) RESPONSIVENESS.—For each taxable year begin- 
ning after the date of the enactment of this subsection, 
the organization provides to each supported organization 
such information as the Secretary may require to ensure 
that such organization is responsive to the needs or 
demands of the supported organization. 

“(B) FOREIGN SUPPORTED ORGANIZATIONS.— 

“(i) IN GENERAL.—The organization is not operated 
in connection with any supported organization that 
is not organized in the United States. 

“Gii) TRANSITION RULE FOR EXISTING ORGANIZA- 
TIONS.—If the organization is operated in connection 
with an organization that is not organized in the 
United States on the date of the enactment of this 
subsection, clause (i) shall not apply until the first 
day of the third taxable year of the organization begin- 
ning after the date of the enactment of this subsection. 

“(2) ORGANIZATIONS CONTROLLED BY DONORS.— 

“(A) IN GENERAL.—For purposes of subsection (a)(3)(B), 
an organization shall not be considered to be— 

“i) operated, supervised, or controlled by any 
organization described in paragraph (1) or (2) of sub- 
section (a), or 

“(ii) operated in connection with any organization 
described in paragraph (1) or (2) of subsection (a), 

if such organization accepts any gift or contribution from 

any person described in subparagraph (B). 

“(B) PERSON DESCRIBED.—A person is described in this 
subparagraph if, with respect to a supported organization 
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of an organization described in subparagraph (A), such 

person is— 

“(i) a person (other than an organization described 
in paragraph (1), (2), or (4) of section 509(a)) who 
directly or indirectly controls, either alone or together 
with persons described in clauses (ii) and (iii), the 
governing body of such supported organization, 

“(ii) a member of the family (determined under 
section 4958(f)(4)) of an individual described in clause 
(i), or 

“(jii) a 35-percent controlled entity (as defined in 
section 4958(f)(3) by substituting ‘persons described 
in clause (i) or (ii) of section 509(f(2)(BY for ‘persons 
described in subparagraph (A) or (B) of paragraph 
(1) in subparagraph (A)(i) thereof). 

“(3) SUPPORTED ORGANIZATION.—For purposes of this sub- 
section, the term ‘supported organization’ means, with respect 
to an organization described in subsection (a)(3), -an organiza- 
tion described in paragraph (1) or (2) of subsection (a)— 

“(A) for whose benefit the organization described in 
subsection (a)(3) is organized and operated, or 

“(B) with respect to which the organization performs 
the functions of, or carries out the purposes of.”. 

(c) CHARITABLE TRUSTS WHICH ARE TYPE III SUPPORTING 26 USC 509 note. 
ORGANIZATIONS.—For purposes of section 509(a)(3)(B)(iii) of the 
Internal Revenue Code of 1986, an organization which is a trust 
shall not be considered to be operated in connection with any 
organization described in paragraph (1) or (2) of section 509(a) 
of such Code solely because— 

(1) it is a charitable trust under State law, 

(2) the supported organization (as defined in section 
509(f)(3) of such Code) is a keneficiary of such trust, and 

(3) the supported organization (as so defined) has the power 
to enforce the trust and compel an accounting. 

(d) PAYOUT REQUIREMENTS FOR TYPE III SUPPORTING ORGANIZA- 26 USC 509 note. 
TIONS.— 

(1) IN GENERAL.—The Secretary of the Treasury shall Regulations. 
promulgate new regulations under section 509 of the Internal 
Revenue Code of 1986 on payments required by type III sup- 
porting organizations which are not functionally integrated type 
III supporting organizations. Such regulations shall require 
such organizations to make distributions of a percentage of 
either income or assets to supported organizations (as defined 
in section 509(f)(3) of such Code) in order to ensure that a 
significant amount is paid to such organizations. 

(2) TYPE Ill SUPPORTING ORGANIZATION; FUNCTIONALLY 
INTEGRATED TYPE III SUPPORTING ORGANIZATION.—For purposes 
of paragraph (1), the terms “type III supporting organization” 
and “functionally integrated type III supporting organization” 
have the meanings given such terms under subparagraphs 
(A) and (B) section 4943(f)(5) of the Internal Revenue Code 
of 1986 (as added by this Act), respectively. 

(e) EFFECTIVE DATES.— 26 USC 509 note. 

(1) IN GENERAL.—The amendments made by subsections 
(a) and (b) shall take effect on the date of the enactment 
of this Act. 
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(2) CHARITABLE TRUSTS WHICH ARE TYPE III SUPPORTING 
ORGANIZATIONS.—Subsection (c) shall take effect— 

(A) in the case of trusts operated in connection with 
an organization described in paragraph (1) or (2) of section 
509(a) of the Internal Revenue Code of 1986 on the date 
of the enactment of this Act, on the date that is one 
year after the date of the enactment of this Act, and 

(B) in the case of any other trust, on the date of 
the enactment of this Act. 


SEC. 1242. EXCESS BENEFIT TRANSACTIONS INVOLVING SUPPORTING 
ORGANIZATIONS. 


(a) DISQUALIFIED PERSONS.—Paragraph (1) of section 4958(f), 
as amended by this Act, is amended by redesignating subparagraphs 
(D) and (E) as subparagraphs (E) and (F), respectively, and by 
adding after subparagraph (C) the following new subparagraph: 

“(D) any person who is described in subparagraph (A), 
(B), or (C) with respect to an organization described in 
section 509(a)(3) and organized and operated exclusively 
for the benefit of, to perform the functions of, or to carry 
out the purposes of the applicable tax-exempt organiza- 
tion.”. 

(b) CERTAIN TRANSACTIONS TREATED AS EXCESS BENEFIT TRANS- 
ACTIONS.—Section 4958(c), as amended by this Act, is amended 
by redesignating paragraph (3) as paragraph (4) and by inserting 
after paragraph (2) the following new paragraph: 

“(3) SPECIAL RULES FOR SUPPORTING ORGANIZATIONS.— 

“(A) IN GENERAL.—In the case of any organization 

described in section 509(a)(3)— 
“(i) the term ‘excess benefit transaction’ includes— 
“I) any grant, loan, compensation, or other 
similar payment provided by such organization to 
a person described in subparagraph (B), and 
“(II) any loan provided by such organization 
to a disqualified person (other than an organiza- 
tion described in paragraph (1), (2), or (4) of section 
509(a)), and 
“(ii) the term ‘excess benefit’ includes, with respect 
to any transaction described in clause (i), the amount 
of any such grant, loan, compensation, or other similar 
payment. 

“(B) PERSON DESCRIBED.—A person is described in this 
subparagraph if such person is— 

“i) a substantial contributor to such organization, 
“Gi) a member of the family (determined under 
section 4958(f)(4)) of an individual described in clause 

(i), or 

“(iii) a 35-percent controlled entity (as defined in 
section 4958(f)(3) by substituting ‘persons described 
in clause (i) or (ii) of section 4958(c)(3)(B)’ for ‘persons 
described in subparagraph (A) or (B) of paragraph 

(1) in subparagraph (A)(i) thereof). 

“(C) SUBSTANTIAL CONTRIBUTOR.—For purposes of this 
paragraph— 

“(i) IN GENERAL.—The term ‘substantial contrib- 
utor’ means any person who contributed or bequeathed 
an aggregate amount of more than $5,000 to the 
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organization, if such amount is more than 2 percent 
of the total contributions and bequests received by 
the organization before the close of the taxable year 
of the organization in which the contribution or bequest 
is received by the organization from such person. In 
the case of a trust, such term also means the creator 
of the trust. Rules similar to the rules of subparagraphs 
(B) and (C) of section 507(d)(2) shall apply for purposes 
of this subparagraph. 
“(ii) EXCEPTION.—Such term shall not include any 
organization described in | paragraph ( 1), (2), or (4) of 
section 509(a).” 
(c) EFFECTIVE DATES.— 26 USC 4958 
(1) SUBSECTION (a).—The amendments made by subsection note. 
(a) shall apply to transactions occurring after the date of the 
enactment of this Act. 
(2) SUBSECTION (b).—The amendments made by subsection 
) shall apply to transactions occurring after July 25, 2006. 


SEC. 1243. EXCESS BUSINESS HOLDINGS OF SUPPORTING ORGANIZA- 
TIONS. 


) IN GENERAL.—Section 4943, as amended by this Act, is 26 USC 4943. 
amended by adding at the end the following new subsection: 
“(f) APPLICATION OF TAX TO SUPPORTING ORGANIZATIONS.— 

“(1) IN GENERAL.—For purposes of this section, an organiza- 
tion which is described in paragraph (3) shall be treated as 
a private foundation. 

“(2) EXCEPTION.—The Secretary may exempt the excess 
business holdings of any organization from the application of 
this subsection if the Secretary determines that such holdings 
are consistent with the purpose or function constituting the 
basis for its exemption under section 501. 

“(3) ORGANIZATIONS 'DESCRIBED.—An organization is 
described in this paragraph if such organization is— 

“(A) a type III supporting organization (other than 
a functionally integrated type III supporting organization), 
or 

“(B) an organization which meets the requirements 
of subparagraphs (A) and (C) of section 509(a)(3) and which 

is supervised or controlled in connection with one or more 
organizations described in paragraph (1) or (2) of section 
’ 509(a), but only if such organization accepts any gift or 
contribution from any person described in_ section 

509(f)(2)(B). 

“(4) DISQUALIFIED PERSON.— 

“(A) IN GENERAL.—In applying this section to any 
organization described in paragraph (3), the term ‘disquali- 
fied person’ means; with respect to the organization— 

“(i) any person who was, at any time during the 
5-year period ending on the date described in sub- 
section (a)(2)(A), in a position to exercise substantial 
influence over the affairs of the organization, 

“(ii) any member of the family (determined under 
section 4958(f)(4)) of an individual described in clause 

| (i), 

“(iii) any 35-percent controlled entity (as defined 

in section 4958(f)(3) by substituting ‘persons described 
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in clause (i) or (ii) of section 4943(f)(4)(A) for ‘persons 

described in subparagraph (A) or (B) of paragraph 

(1) in subparagraph (A)(i) thereof), 

“(iv) any person described in section 4958(c)(3)(B), 
and 

“(v) any organization— 

“(I) which is effectively controlled (directly or 
indirectly) by the same person or persons who 
control the organization in question, or 

“II) substantially all of the contributions to 
which were made (directly or indirectly) by the 
same person or persons described in subparagraph 
(B) or a member of the family (within the meaning 
of section 4946(d)) of such a person. 

“(B) PERSONS DESCRIBED.—A person is described in 
this subparagraph if such person is— 

“(i) a substantial contributor to the organization 
(as defined in section 4958(c)(3)(C)), 

“(ii) an officer, director, or trustee of the organiza- 
tion (or an individual having powers or responsibilities 
similar to those of the officers, directors, or trustees 
of the organization), or 

“(iii) an owner of more than 20 percent of— 

“(D the total combined voting power of a cor- 
poration, 

“II) the profits interest of a partnership, or 

“(III) the beneficial interest of a trust or 
unincorporated enterprise, 

which is a substantial contributor (as so defined) to 

the organization. 

“(5) TYPE Ill SUPPORTING ORGANIZATION; FUNCTIONALLY 
INTEGRATED TYPE III SUPPORTING ORGANIZATION.—F or purposes 
of this subsection— 

“(A) TYPE II] SUPPORTING ORGANIZATION.—The term 
‘type III supporting organization’ means an organization 
which meets the requirements of subparagraphs (A) and 
(C) of section 509(a)(3) and which is operated in connection 
with one or more organizations described in paragraph 
(1) or (2) of section 509(a). 

“(B) FUNCTIONALLY INTEGRATED TYPE III SUPPORTING 
ORGANIZATION.—The term ‘functionally integrated type III 
supporting organization’ means a type III supporting 
organization which is not required under regulations estab- 
lished by the Secretary to make payments to supported 
organizations (as defined under section 509(f)(3)) due to 
the activities of the organization related to performing 
the functions of, or carrying out the purposes of, such 
supported organizations. 

“(6) SPECIAL RULE FOR CERTAIN HOLDINGS OF TYPE III SUP- 
PORTING ORGANIZATIONS.—For purposes of this subsection, the 
term ‘excess business holdings’ shall not include any holdings 
of a type III supporting organization in any business enterprise 
if, as of November 18, 2005, the holdings were held (and at 
all times thereafter, are held) for the benefit of the community 
pursuant to the direction of a State attorney general or a 
State official with jurisdiction over such organization. 
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“(7) PRESENT HOLDINGS.—For purposes of this subsection, Deadlines: 
rules similar to the rules of paragraphs (4), (5), and (6) of 
subsection (c) shall apply to organizations described in section 
509(a)(3), except that— 

“(A) ‘the date of the enactment of this subsection’ shall 
be substituted for ‘May 26, 1969’ each place it appears 
in paragraphs (4), (5), and (6), and 

“(B) ‘January 1, 2007’ shall be substituted for ‘January 

1, 1970’ in paragraph (4)(E).”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 4943 
shall apply to taxable years beginning after the date of the enact- note. 
ment of this Act. 


SEC. 1244. TREATMENT OF AMOUNTS PAID TO SUPPORTING inline 
TIONS BY PRIVATE FOUNDATIONS. 


(a) QUALIFYING DISTRIBUTIONS.—Paragraph (4) of section 
4942(g) is amended to read as follows: 26 USC 4942. 
“(4) LIMITATION ON DISTRIBUTIONS BY NONOPERATING PRI- 
VATE FOUNDATIONS TO SUPPORTING ORGANIZATIONS.— 

“(A) IN GENERAL.—For purposes of this section, the 
term ‘qualifying distribution’ shall not include any amount 
paid by a private foundation which is not an operating 
foundation to— 

“) any type III supporting organization (as 
defined in section 4943(f)(5)(A)) which is not a function- 
ally integrated type III supporting organization (as 
defined in section 4943(f)(5)(B)), and 

“Gi) any organization which is described in 
subparagraph (B) or (C) if— 

“(I) a disqualified person of the private founda- 
tion directly or indirectly controls such organiza- 
tion or a supported organization (as defined in 
section 509(f)(3)) of such organization, or 

“(II) the Secretary determines by regulations Regulations. 
that a distribution to such organization otherwise 
is inappropriate. 

“(B) TYPE I AND TYPE II SUPPORTING ORGANIZATIONS.— 
An organization is described in this subparagraph if the 
organization meets the requirements of subparagraphs (A) 
and (C) of section 509(a)(3) and is— 

“(i) operated, supervised, or controlled by one or 
more organizations described in paragraph (1) or (2) 
of section 509(a), or 

“(ii) supervised or controlled in connection with 
one or more such organizations. 

“(C) FUNCTIONALLY INTEGRATED TYPE III SUPPORTING 
ORGANIZATIONS.—An organization is described in this 
subparagraph if the organization is a functionally 
integrated type III supporting organization (as defined 
under section 4943(f)(5)(B)).”. 

(b) TAXABLE EXPENDITURES.—Subparagraph (A) of section 
4945(d)(4) is amended to read as follows: 

“(A) such organization— 

“(i) is described in paragraph (1) or (2) of section 
509(a), 








26 USC 4942 
note. 


26 USC 6033. 


26 USC 6033 
note. 
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“ii) is an organization described in section 
509(a)(3) (other than an organization described in 
clause (i) or (ii) of section 4942(g)(4)(A)), or 
“(iii) is an exempt operating foundation (as defined 
in section 4940(d)(2)), or”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to distributions and expenditures after the date of 
the enactment of this Act. 


SEC. 1245. RETURNS OF SUPPORTING ORGANIZATIONS. 


(a) REQUIREMENT TO FILE RETURN.—Subparagraph (B) of sec- 
tion 6033(a)(3) is amended by inserting “(other than an organization 
described in section 509(a)(3))” after “paragraph (1)”. 

(b) MATTERS INCLUDED ON RETURNS.—Section 6033, as 
amended by this Act, is amended by redesignating subsection (1) 
as subsection (m) and by inserting after subsection (k) the following 
new subsection: 

“(1) ADDITIONAL PROVISIONS RELATING TO SUPPORTING 
ORGANIZATIONS.—Every organization described in section 509(a)(3) 
shall, on the return required under subsection (a)— 

“(1) list the supported organizations (as defined in section 
509(f)(3)) with respect to which such organization provides sup- 
port, 

“(2) indicate whether the organization meets the require- 
ments of clause (i), (ii), or (iii) of section 509(a)(3)(B), and 

“(3) certify that the organization meets the requirements 
of section 509(a)(3)(C).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to returns filed for taxable years ending after the 
date of the enactment of this Acf. 


TITLE XITI—OTHER PROVISIONS 


SEC. 1301. TECHNICAL CORRECTIONS RELATING TO MINE SAFETY. 


Section 110 of the Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 820), as amended by the Mine Improvement and 
New Emergency Response Act of 2006 (Public Law 109-236), is 
amended— 

(1) by striking subsection (d); and 
(2) in subsection (a)— 

(A) by striking “(1)(1) The operator” and inserting “(1) 
The operator”; 

(B) in the paragraph (2) added by section 8(a)(1)(B) 
of the Mine Improvement and New Emergency Response 
Act of 2006 (Public Law 109—236)— 

(i) by striking “paragraph (1)” and inserting “sub- 
section (a)(1)”; and 
(ii) by redesignating such paragraph as subsection 

(d) and transferring such subsection so as to appear 

after subsection (c); and 
(3) in subsection (b)— 

(A) by striking “Any operator” and inserting “(1) Any 
operator’; and 

(B) in the second sentence, as added by section 8(a)(2) 
of the Mine Improvement and New Emergency Response 
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Act of 2006 (Public Law 109-236), by striking “Violations” 
and inserting the following: 
“(2) Violations”. 


SEC. 1302. GOING-TO-THE-SUN ROAD. 


(a) IN GENERAL.—Section 1940 of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(119 Stat. 1511) is amended— 

(1) in subsection (a)— 

(A) by striking paragraphs (1) and (2); 

(B) by redesignating paragraphs (3) through (5) as 
paragraphs (1) throu h (3), respectively; and 

(C) by striking “$10,000,000” each place that it appears 
and inserting “$16,666, 666”; and 
(2) by adding at the end the following: 

“(c) CONTRACT AUTHORITY.—Except as otherwise provided in 
this section, funds authorized to be appropriated under this section 
shall be available for obligation in the same manner as if the 
——s were apportioned under chapter 1 of title 23, United States 

0 

(b) RESCISSION.—Section 10212 of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(119 Stat. 1937) is amended by striking “$8,543,000,000” each place 
it appears and inserting “$8,593,000,000”. 


SEC. 1303. EXCEPTION TO THE LOCAL FURNISHING REQUIREMENT 
OF THE TAX-EXEMPT BOND RULES. 


(a) SNETTISHAM HYDROELECTRIC FACILITY.—For purposes of 
determining whether any private activity bond issued before May 
31, 2006, and used to finance the acquisition of. the Snettisham 
hydroelectric facility is a qualified bond for purposes of section 
142(a)(8) of the Internal Revenue Code of 1986, the electricity 
furnished by such facility to the City of Hoonah, Alaska, shall 
re be taken into account for ‘purposes of section 142(f)(1) of such 
Code. 

(b) LAKE DoROTHY HYDROELECTRIC FACILITY.—For purposes 
of determining whether any private activity bond issued before 
May 31, 2006, and used to finance the Lake Dorothy hydroelectric 
facility is a qualified bond for purposes of section 142(a)(8) of 
the Internal Revenue Code of 1986, the electricity furnished by 
such facility to the City of Hoonah, Alaska, shall not be taken 
into account for purposes of paragraphs (1) and (3) of section 142(f) 
of such Code. 

(c) DEFINITIONS.—For purposes of this section— 

(1) LAKE DOROTHY HYDROELECTRIC FACILITY.—The term 
“Lake Dorothy hydroelectric facility’ means the hydroelectric 
facility located approximately 10 miles south of Juneau, Alaska, 
and commonly referred to as the “Lake Dorothy project”. 

(2) SNETTISHAM HYDROELECTRIC, FACILITY.—The term 
“Snettisham hydroelectric facility’ means the hydroelectric 
project described in section 1804 of the Small Business Job 
Protection Act of 1996. 


SEC. 1304. QUALIFIED TUITION PROGRAMS. 
(a) PERMANENT EXTENSION OF MODIFICATIONS.—Section 901 
of the Economic Growth and Tax Relief Reconciliation Act of 2001 


(relating to sunset provisions) shall not apply to section 402 of 
such Act (relating to modifications to qualified tuition programs). 


23 USC 101 note. 


26 USC 1 note. 
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(b) REGULATORY AUTHORITY TO PREVENT ABUSE.—Section 529 
(relating to qualified tuition programs) is amended by adding at 
the end the following new subsection: 

“(f) REGULATIONS.—Notwithstanding any other provision of this 
section, the Secretary shall prescribe such regulations as may be 
necessary or appropriate to carry out the purposes of this section 
and to prevent abuse of such purposes, including regulations under 
chapters 11, 12, and 13 of this title.”. 


TITLE XIV—TARIFF PROVISIONS 


SEC. 1401. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This title may be cited as the “Miscellaneous 
Trade and Technical Corrections Act of 2006”. 
(b) TABLE OF CONTENTS.—The table of contents of this title 
is as follows: 
TITLE XIV—TARIFF PROVISIONS 
1401. Short title; table of contents. 
1402. Reference. 


Subtitle A—Temporary Duty Suspensions and Reductions 


Sec. 
Sec. 


CHAPTER 1—NEW Duty SUSPENSIONS AND REDUCTIONS 


1411. 
1412. 
1413. 
1414. 


Sec. 
Sec. 
Sec. 
Sec. 


Certain non-knit gloves designed for use by auto mechanics. 

Certain microphones for use in automotive interiors. 

Acrylic or modacrylic synthetic filament tow. 

Acrylic or modacrylic synthetic staple fibers, carded, combed, or other- 
wise processed for spinning. 

Nitrocellulose. 

Potassium sorbate. 

Sorbic acid. 

Certain capers. 

Certain pepperoncini prepared or preserved otherwise than by vinegar 
or acetic acid. 

Certain capers. 

Certain pepperoncini prepared or preserved by vinegar or acetic acid in 
concentrations at 0.5 percent or greater. 

Certain pepperoncini prepared or preserved otherwise than by vinegar 
or acetic acid in concentrations less than 0.5 percent. 

1423. Chloral. 

1424. Imidacloprid technical (imidacloprid). 
1425. Triadimefon. 

1426. Polyethylene HE1878. 

1427. Thiacloprid. 

1428. Pyrimethanil. 

1429. Foramsulfuron. 

1430. Fenamidone. 

1431. Cyclanilide technical. 

1432. Para-benzoquinone. 

1433. O-Anisidine. 

1434. 2,4-Xylidine. 

1435. Crotonaldehyde. 

1436. Butanedioic acid, dimethyl ester, 
tetramethyl-1-piperidineethanol. 
Mixtures of CAS Nos. 106990-43-6 and 65447-77-0. 
MCPA. 

Bronate advanced. 

Bromoxynil octanoate tech. 

Bromoxynil meo. 

Hydraulic control units. 

Shield asy-steering gear. 

2,4-Dichloroaniline. 

2-Acetylbutyrolactone. 

Alkylketone. 

Cyfluthrin (baythroid). 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


1415. 
1416. 
1417. 
1418. 
1419. 


1420. 
1421. 


1422. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


polymer with 4-hydroxy-2,2,6,6,- 


1437. 
1438. 
1439. 
1440. 
1441. 
1442. 
1443. 
1444. 
1445. 
1446. 
1447. 






PUBLIC LAW 109-280—AUG. 17, 2006 120 STAT. 1111 


Sec. 1448. Beta-cyfluthrin. 

Sec. 1449. Cyclopropane-1,1-dicarboxylic acid, dimethyl ester. 

Sec. 1450. Spiroxamine. 

Sec. 1451. Spiromesifen. 

Sec. 1452. 4-Chlorobenzaldehyde. 

Sec. 1453. Oxadiazon. 

Sec. 1454. NAHP. 

Sec. 1455. Phosphorus thiochloride. 

Sec. 1456. Trifloxystrobin. 

Sec. 1457. Phosphoric acid, lanthanum salt, cerium terbium-doped. 

Sec. 1458. Lutetium oxide. 

Sec. 1459. ACM. 

Sec. 1460. Permethrin. 

Sec. 1461. Thidiazuron. 

Sec. 1462. Flutolanil. : 

Sec. 1463. Resmethrin. 

Sec. 1464. Clothianidin. 

Sec. 1465. Certain master cylinder assembles. 

Sec. 1466. Certain transaxles. 

Sec. 1467. Converter asy. 

Sec. 1468. Module and bracket asy-power steering. 

Sec. 1469. Unit asy-battery hi volt. 

Sec. 1470. Certain articles of natural cork. 

Sec. 1471. Glyoxylic acid. 

Sec. 1472. Cyclopentanone. 

Sec. 1473. Mesotrione technical. 

Sec. 1474. Malonic acid-dinitrile 50% NMP. 

Sec. 1475. Formulations of NOA 446510. 

Sec. 1476. DEMBB distilled-ISO tank. 

Sec. 1477. Methylionone. 

Sec. 1478. Certain acrylic fiber tow. 

Sec. 1479. Certain acrylic fiber tow. 

Sec. 1480. MKH 6561 isocyanate. 

Sec. 1481. Endosulfan. 

Sec. 1482. Tetraconazole. 

Sec. 1483. M-alcohol. 

Sec. 1484. Certain machines for use in the assembly of motorcycle wheels. 

Sec. 1485. Deltamethrin. 

Sec. 1486. Palm fatty acid distillate. 

Sec. 1487. 4-Methoxy-2-methyldiphenylamine. 

Sec. 1488. 2-Methylhydroquinone. 

Sec. 1489. 1-Fluoro-2-nitrobenzene. ! 

Sec. 1490. Cosmetic bags with a flexible outer surface of reinforced or laminated 
pavened chloride (PVC). 

Sec. 1491. Mixtures of methyl 4-iodo-2-[3-(4-methoxy-6-methyl-1,3,5-triazin-2- 

i ~ caacaaeea aaa sodium salt (iodosulfuron methyl, sodium 

salt). 

Sec. 1492. — 4,5-dihydro-5,5-diphenyl-1,2-oxazole-3-carboxylate (isoxadifen- 
ethyl). 

Sec. 1493. (5-cyclopropyl-4-isoxazolyl)[2-(methylsulfonyl)—4- 
(trifluoromethyl)phenyl]methanone (isoxaflutole). 

Sec. 1494. Methyl 2-[(4,6-dimethoxypyrimidin-2-ylcarbamoy])sulfamoy]]-a- 
(methanesulfonamido)-p-toluate (mesosulfuron-methyl) whether or not 
mixed with application adjuvants. 

Sec. 1495. Mixtures of foramsulfuron and iodosulfuron-methyl-sodium. 

Sec. 1496. Vulcuren UPKA 1988. 

Sec. 1497. Vullcanox 41010 NA/LG. 

Sec. 1498. Vulkazon AFS/LG. 

Sec. 1499. P-Anisaldehyde. 

Sec. 1500. 1,2-Pentanediol. 

Sec. 1501. Agrumex. 

Sec. 1502. Cohedur RL. 

Sec. 1503. Formulations of prosulfuron. 

Sec. 1504. Lewatit. 

Sec. 1505. Para-Chlorophenol. 

Sec. 1506. Cypermethrin. 

Sec. 1507. Ion-exchange resin powder. 

Sec. 1508. Ion-exchange resin powder. 

Sec. 1509. Desmodur E 14. 

Sec. 1510. Desmodur VP LS 2253. 

Sec. 1511. Desmodur R-E. 

Sec. 1512. Walocel MW 3000 PFV. 
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Walocel VP-M 20660. 
Xama 2. 
Xama 7. 


Certain cases for toys. 
Certain cases for toys. 
Aniline 2.5-disulfonic acid. 
1,4-benzenedicarboxylic acid, polymer with n,n’-bis(2-aminoethyl)-1,2- 
ethanediamine, cyclized, methosulfate. 
Sulfur blue 7. 
Formaldehyde, reaction products with 1,4-benzenediol and m- 
a. sulfurized. 
socyanatosulfonyl. 
Isocyanatosulfonyl. 
Gemifloxacin, gemifloxacin mesylate, and gemifloxacin mesylate 
sesquihydrate. 
Butralin. 
Spirodiclofen. 
Propamocarb HCL (PREVICUR). 
Desmodur IL. 
Chloroacetone. 
IPN (isophthalonitrile). 
NOA 446510 technical. 
Hexythiazox technical. 
Crelan (self-blocked cycloaliphatic polyuretdione). 
Aspirin. 
Desmodur BL XP 2468. 
Desmodur RF-E. 
Desmodur HL. 
D-Mannose. 
Certain camel hair. 
Waste of camel hair. 
Certain camel hair. 
Woven fabric of vicuna hair. 
Certain camel hair. 
Noils of camel hair. 
Chloroacetic acid, ethyl ester. 
Chloroacetic acid, sodium salt. 
Low expansion laboratory glass. 
Stoppers, lids, and other closures. 
Pigment yellow 213. 
Indoxacarb. 
Dimethyl carbonate. 
5-Chloro-1-indanone (EK179). 
Mixtures of famoxadone and cymoxanil. 
Decanedioic acid, bis(2,2,6,6-tetramethyl-4-piperidiny]) ester. 
Acid blue 80. 
Pigment brown 25. 
Formulations of azoxystrobin. 
Formulations of pinoxaden/cloquintocet. 
Mixtures of difenoconazole/mefenoxam. 
Fludioxinil technical. 
Mixtures of clodinafop-propargyl. 
Avermectin b, 1,4”-deoxy-4”-methylamino-, (4”r)-, benzoate. 
Cloquintocet-mexyl. 
Metalaxyl-M technical. 
Cyproconazole technical. 
Pinoxaden technical. 
Mixtures of tralkoxydim. 
Certain chemicals. 
Mixtures of (+)cis and trans)-1-[[2-(2,4-dichlorophenyl)—4-propy]-1,3- 
dioxolan-2-yl]-methy]]-1h-1,2,4-triazole. 
Paraquat dichloride. 
Certain basketballs. 
Certain leather basketballs. 
Certain rubber basketballs. . 
Certain volleyballs. 
4-Chloro-3-[[3-(4-methoxypheny])—1,3-dioxopropy]]-amino]-dodecy] ester. 
Linuron. 
N,N-Dimethylpiperidinium chleride (mepiquat chloride). 
Diuron. 
Formulated product Krovar I DF. , 






Sec. 1581. Triasulfuron technical. 

Sec. 1582. Brodifacoum technical. 

Sec. 1583. Pymetrozine technical. . 

Sec. 1584. Formulations of thiamethoxam, difenoconazole, fludioxinil, and 
mefenoxam. 

Sec. 1585. Trifloxysulfuron-sodium technical. 

Sec. 1586. 2 Benzylthio-3-ethyl sulfonyl pyridine. 

Sec. 1587. 2-Amino-4-methoxy-6-methyl-1,3,5-triazine. 

Sec. 1588. Formulated products containing mixtures of the active ingredient 2- 
chloro-n-[[(4-methoxy-6-methy]-1,3,5-triazin-2yl) amino|carbony]] 
benzenesulfonamide and application adjuvants. 

Sec. 1589. 2-methyl-4-methoxy-6-methylamino-1,3,5-triazine. 

Sec. 1590. Mixtures of sodium-2-chloro-6-[(4,6 dimethoxypyrimidin-2- 
yl)thio]benzoate and application adjuvants (pyrithiobac-sodium). 

Sec. 1591. Certain decorative plates, decorative sculptures, decorative plaques, and 
architectural miniatures. 

Sec. 1592. Certain music boxes. 

Sec. 1593. 2-Methyl-4-chlorophenoxyacetic acid. 

Sec. 1594. Phenmedipham. 

Sec. 1595. Desmedipham. 

Sec. 1596. Certain footwear with open toes or heels. 

Sec. 1597. Certain work footwear. 

Sec. 1598. Certain refracting and reflecting telescopes. 

Sec. 1600. Certain work footwear. 

Sec. 1601. Certain footwear for men. 

Sec. 1602. Certain rubber or plastic footwear. 

Sec. 1604. Zinc dimethyldithiocarbamate. 

Sec. 1605. Certain liquid crystal device (LCD) panel assemblies. 

Sec. 1606. Certain watertube boilers and reactor vessel heads. 


CHAPTER 2—EXISTING DUTY SUSPENSIONS AND REDUCTIONS 
Sec. 1611. Extension of certain existing duty suspensions and reductions. 
Subtitle B—Other Tariff Provisions 
CHAPTER 1—LIQUIDATION OR RELIQUIDATION OF CERTAIN ENTRIES 


Sec. 1621. Certain tramway cars and associated spare parts. 
Sec. 1622. Reliquidation of certain entries of candles. 
Sec. 1623. Certain entries of roller chain. 
Sec. 1624. Certain entries of soundspa clock radios. 
CHAPTER 2—MISCELLANEOUS PROVISIONS 
Sec. 1631. Vessel repair duties. 
Sec. 1632. Suspension of new shipper review provision. 
Sec. 1633. Extension and modification of duty suspension on wool ‘products; wool 
research fund; wool duty refunds. 


Sec. 1634. Authorities relating to DR-CAFTA Agreement. 
Sec. 1635. Technical amendments to Customs modernization. 


Subtitle C—Effective Date 
Sec. 1641. Effective date. : 
SEC. 1402. REFERENCE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a chapter, subchapter, note, additional U.S. note, 
heading, subheading, or other provision, the reference shall be 
considered to be made to a chapter, subchapter, note, additional 
U.S. note, heading, subheading, or other provision of the Har- 
monized Tariff Schedule of the United States (19 U.S.C. 3007). 
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Subtitle A—~Temporary Duty Suspensions 
and Reductions 


CHAPTER 1—NEW DUTY SUSPENSIONS AND 
REDUCTIONS 


SEC. 1411. CERTAIN NON-KNIT GLOVES DESIGNED FOR USE BY AUTO 
MECHANICS. 


(a) IN GENERAL.—Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the following new headings: 


9902.14.01 Mechanics’ work gloves, 
valued not over $3.50 per 
pair (provided for in sub- 
heading 6216.00.58) ......... | 2.8% No change No change On or before 

12/31/2009 


9902.14.02 Mechanics’ work gloves, 
valued over $3.50 but not 
over $3.70 per pair (pro- 
vided for in unnamed 
6216.00.58) ............. .. | 2.8% No change No change On or before 

12/31/2009 

9902.14.03 Mechanics’ work gloves, 

valued over $3.70 but not 

over $4.99 per pair (pro- 
vided for in inna 

6216.00.58) . rviaeaheest ha No change No change On or before 

12/31/2009 

9902.14.04 Mechanics’ work gloves, 

valued over $4.99 but not 

over $7.72 per pair (pro- 

vided for in subheading x 

OD) sccsnceincieceinicenves 2.8% No change No change On or before 

12/31/2009 

9902.14.05 Mechanics’ work gloves, 

valued over $7.72 per pair | 

(provided for in sub- j 

heading 6216.00.58) ......... | 2.8% No change No change On or before 

i ! 12/31/2009 


(b) AMENDMENT TO U.S. NOTES. en II of chapter 99 
is amended by adding at the end of the U.S. Notes to such sub- 
chapter the following new U.S. Note: 

“18. For purposes of headings 9902.14.01, 9902.14.02, 
9902.14.03, 9902.14.04, and 9902.14.05, the term ‘mechanics’ work 
gloves’ means gloves, of man-made fibers, having synthetic leather 
palms and fingers; fourchettes of synthetic leather or of fabric 
of nylon or elastomeric yarn; backs comprising either one layer 
of knitted fabric of elastomeric yarn or three layers, with the 
outer layer of knitted fabric of elastomeric yarn, the center layer 
of foam and the inner layer of tricot fabric; the foregoing, whether 
or not including an thermoplastic rubber logo or pad on the back; 
and elastic wrist straps with molded thermoplastic rubber hook- 
and-loop enclosures.”. 























SEC. 1412. CERTAIN MICROPHONES FOR USE IN AUTOMOTIVE INTE- 
RIORS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.10.17 Unidirectional (cardioid) 
electret condenser micro- 
phone modules for use in 
motor vehicles provided | 
for in headings 8701 
through 8705 (other than 
such modules designed for 
handheld, microphone 
stand, or lapel use), the 
foregoing each including 
wire leads for external 
connection, whether or not | 
including a multi-pir 
board level type connector | 
but not including a bat- 
tery compartment; having | 
a typical frequency re- ’ | | 
sponse of 250 Hertz | | | 
through 7,000 Hertz with | 
} no more than a 20 decibel | } 
deviation in that fre | | 
quency range and an elec- 
| trostatic discharge immu- | | 
nity of 4,000 V (contact) 
and 8,000 V (air); and ca- 
| pable of operation and | f 
storage in the tempera- 
ture range of -40°C 
through 85°C and a hu- | | | 
midity of not over 95 per- | | 
| cent (provided for in sub- | | | | 
| heading 8518.10.80) | Free | No change No change On or before 
' 12/31/2009 


























SEC. 1413. ACRYLIC OR MODACRYLIC SYNTHETIC FILAMENT TOW. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 1 
Synthetic filament tow 
acrylic or modacrylic (pro- | 
| 

| 

| 

| 


| 9902.10.21 | 
vided for in subheading 
| 
| 


| 
| 


4 
SEC. 1414. ACRYLIC OR MODACRYLIC SYNTHETIC STAPLE FIBERS, 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR 
SPINNING. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| | | 

| | 
| 
| 
5501.30.00) 6.8% | No change | No change | On or before | 
| | | 


| 12/31/2009 


| 9902.10.22 | Synthetic staple fibers, 
| carded, combed, or other- | 
| wise processed for spin- | 
| ning: acrylic or modacrylic | ' | 
| | | 
| } 
| | 


} 

| | 
| | 

| (provided for in sub- 

| heading 5506.30.00) | 

| 


Free No change 


| 
No change On or before | 
| | 12/31/2009 


SEC. 1415. NITROCELLULOSE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.10.23 | Cellulose nitrates (nitro- | | 

| cellulose, including collo- | | 

| ae | | | 

| | 4.4% | No change No change On or before | 
| | | | 12/31/2009 


dions) (CAS 9004-70-0) 
(provided for in sub- 
heading 3912.20.00 


SEC. 1416. POTASSIUM SORBATE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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. 9902.10.24 | Potassium sorbate (CAS 
No. 24634—61-—5) (pro- 
vided for in subheading 
BOUT) ciccccisiscvaciecsates. 1.4% No change No change On or before 
12/31/2009 


SEC. 1417. SORBIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.25 | Sorbie acid (CAS No. 110- | | | | | 
44-1) (provided for in sub- | | 
heading 2916.19.20) ....... 1.9% | No change | No change On or before 
12/31/2009 





SEC. 1418. CERTAIN CAPERS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.26 Capers, prepared or pre- | 
served by vinegar other 
than such goods in imme- 
diate containers each 
holding 3.4 kg or less 
(provided for in sub- 

heading 2001.90.20) ........ | Free 








On or before 
| 12/31/2009 


No change No change 


| | | 
| | 
Sais tao“ bue | 











| 


SEC. 1419. CERTAIN PEPPERONCINI PREPARED OR PRESERVED 
OTHERWISE THAN BY VINEGAR OR ACETIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 

9902.10.27 Pepperoncini, prepared or | 

preserved otherwise than | 

by vinegar, not frozen | 


(provided for in sub- 
| | heading 2005.90.55) 








Free No change No change 


| 

| 

| | 
| 

| | | 
On or before | 
| 12/31/2009 | 


- SEC. 1420. CERTAIN CAPERS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.10.28 | Capers, prepared or.pre- | | 

served by vinegar in im- | 
mediate containers each | 

| holding more than 3.4kg | 

| (provided for in sub- 

heading 2001.90.10) ...... | 





Free | | 


| | | 
| | 
| 
| | | 
| 

| | 


No change | No change On or before 
{ 1 


2/31/2009 


SEC. 1421. CERTAIN PEPPERONCINI PREPARED OR PRESERVED BY 
VINEGAR OR ACETIC ACID IN CONCENTRATIONS AT 0.5 
PERCENT OR GREATER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.29 | Pepperoncini, prepared or 
| preserved by vinegar (pro- 

vided for in subheading 

2001.90.38) ......... : 2.2% | No change | No change 





| 
| 
| 
} 


On or before 
12/31/2009 


| 
| 
| 
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SEC. 1422. CERTAIN PEPPERONCINI PREPARED OR PRESERVED 
OTHERWISE THAN BY VINEGAR OR ACETIC ACID IN CON- 
CENTRATIONS LESS THAN 0.5 PERCENT. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 








| 9902.10.30 | Giardiniera, prepared or | 
preserved otherwise than 

by vinegar, not frozen | 

(provided for in sub- lo 

11 


heading 2005.90.55) ......... | Free No change No change n or before 


2/31/2009 


SEC. 1423. CHLORAL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.10.31 | Trichloroacetaldehyde | | 
f 








(CAS No. 75-87-6) (pro- 

vided for in subheading 

2913.00.50) ..............-.+ Free No change No change On or before 
12/31/2009 





SEC. 1424, IMIDACLOPRID TECHNICAL (IMIDACLOPRID). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


pyrdinyl)methy]]-N-nitro- 


; 


No change No change lo Yn or before 
| 12/31/2009 


| 

| 

2-imidazolidinimine 

| (Imidacloprid) (CAS No 
| 138261-41-3) (provided 
| for in subheading 

| 

| 


9902.10.32 | 1-{(6-Chloro-3- | | | 
| 
| | 

2933.39.27) .. 








Free 





SEC. 1425. TRIADIMEFON. : 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.10.33 | 1-(4-Chlorophenoxy)-3,3 | | 

dimethyl-1-(1H-1,2,4- 

| triazol-1-y1)-2-butanone 

(CAS No. 43121-43-3) 

| | 
| 
| 


(Triadimefon) (provided 
for in subheading 
2933.99.22) : Free . 








| 
| 





| No change No change | On or before 
1 | | | 1 12/31/2009 


SEC. 1426. POLYETHYLENE HE1878. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.10.34 | Polyethylene HE1878 | 
(CAS No. 25087-34-7), | | ° 

with l-butene as comon- 

omer (provided for in sub- 

heading 3901.20.50) | 3.6% 





SEC. 1427. THIACLOPRID. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 











No change No change | On or before 


1 
| 12/31/2009 ~—s| 
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" 9902.10.35 (Z)-(3-[(6-chloro-3- 

pyridinyl)methyl]-2- 

thiazolidinyliden- 

e]cyanamide (thiacloprid) 

(CAS No. 111988-49-9) 

(provided for in sub- 

heading 2934.10.10) ......... Free No change No change On or before 
| 12/31/2009 


SEC. 1428. PYRIMETHANIL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


pyrimidinamine 
(pyrimethanil) (CAS No. 
53112-28—0) (provided for 


9902.10.36 | 4,6-Dimethyl-N-phenyl-2- | | 
in subheading 2933.59.15) | Free No change | 


No change On or before | 
12/31/2009 


SEC. 1429. FORAMSULFURON. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.10.37 Foramsulfuron (Benz- | | 
amide, 2-(((((4,6- 
dimethoxy-2- 
pyrimidinyl)amino) car- 
bonyl)amino)sulfony])—4- 
(formylamino)- N,N-di- 
methyl-,) (CAS No. 
173159-57-4), in bulk or 
put up in forms or pack- 
aging for retail sale (pro- 
vided for in subheading 
2935.00.75 or 3808.30.15) | 2.6% 

| 


SEC. 1430. FENAMIDONE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 





No change No change On or before 
12/31/2009 


yl-2-(methylthio)- 5- 
phenyl-3-(phenylamino)- 
4H-imidazol-4-one 
(Fenamidone) (CAS No 
161326—34—7) (provided 
for in subheading 


9902.10.38 | (5S)-3,5-Dihydro-5- meth- | 
OB POG docs. | Free | 
| 


Jn or before 
2/31/2009 


No change 


| 

| 

| 

| 

| 
No change | C 
| 


SEC. 1431. CYCLANILIDE TECHNICAL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.39 
Dichlorophenylaminocarb- 

onyl)cyclopropane-car- 

boxylic acid (Cyclanilide) 

(CAS No. 113136-77-9) 

(provided for in sub- 

heading 2924.29.47) .... Free No change | No change 





1-(2,4- l | | | 





| On or before 


| | 12/31/2009 


| 
= 
SEC. 1432. PARA-BENZOQUINONE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.10.40 1,4-Benzoquinone (CAS 

No. 106-514) (provided 

for in subheading 

BUTE GOGO a nscscsenccsnscscnsees Free No change No change On or before 
12/31/2009 





SEC. 1433. O-ANISIDINE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


o-Anisidine (CAS No. 90- 
04-4) (provided for in sub- 
heading 2922.22.10) ........ 


9902.10.41 | | 
On or before 
12/31/2009 | 





Free No change 

















No change 





SEC. 1434. 2,4-XYLIDINE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.43 2,4-Xylidine (CAS No. 95- 
68-1) (provided for in sub- 


heading 2921.49.10) ......... 


No change | No change | On or before | 
| | 12/31/2009 


Free 














SEC. 1435. CROTONALDEHYDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.44 Crotonaldehyde (2- | 
butenaldehyde) (CAS No. 
4170-30-3) (provided for 


| in subheading 2912.19.50) | Free 











On or before 
| 12/31/2009 


No change No change 





SEC. 1436. BUTANEDIOIC ACID, DIMETHYL ESTER, POLYMER WITH 4- 
HYDROXY-2,2,6,6,-TETRAMETHYL-1-PIPERIDINEETHANOL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| methyl ester, polymer 
with 4-hydroxy-2,2,6,6,- 
tetramethyl-1- 
piperidineethanol (CAS 
No. 65447-77-0) (pro- 
vided for in subheading 
| 3907.99.00) ........ ; Free 


9902.10.47 Butanedioic acid, di- | | 
7 
| 





No change No change 


SEC. 1437. MIXTURES OF CAS NOS. 106990-43-6 AND 65447-77-0. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 
| 
| 
| 
| 


On or before 
12/31/2009 t 
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- 9902.10.48 1,3,5-Triazine-2,4,6-tri- 
amine, N,N’”’-[1,2- 
ethanediylbis[[[4,6- 
bis{buty] (1,2,2,6,6- 
pentamethy]l-4- 
piperidinyl)amino}-1,3,5- 
triazine-2-ylJimino]-3,1- 
propanediyl)]bis[N’,N”- 
dibutyl-N’,N”- 
bis(1,2,2,6,6-pentamethyl- 
4-piperidinyl)- (CAS No. 
106990-43-6) and 
Butanedioic acid, 
dimethylester polymer 
with 4-hyroxy-2,2,6,6- 
tetramethyl-1-piperdine 
ethanol (CAS No. 65447- 
77-0) (Provided for in 
subheading 3812.30.90) .... | Free No change No change On or before 

12/31/2009 











SEC. 1438. MCPA. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.54 2-Ethylhexyl (4-chloro-2- 
methylphenoxy)acetate 
(CAS No. 29450-45-1) | | 
(provided for in sub- | 
heading 2918.90.20) ... | Free No change | No change On or before 
2 12/31/2009 | 


SEC. 1439. BRONATE ADVANCED. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.55 Formulations of 2,6- | 
dibromo-4-cyanopheny]! oc- 
| tanoate (CAS No. 1689- | 





99-2), 2, 6-dibromo-4- 
cyanopheny! heptanoate 
(CAS No. 56634-95-8), 
and 2-ethylhexyl (4- 
chloro-2- 
methylphenoxy)acetate 
(CAS No. 29450-45-1) 
(provided for in sub- 
heading 3808.30.15) ......... | 2.8% No change No change | On or before 
12/31/2009 | 


SEC. 1440. BROMOXYNIL OCTANOATE TECH. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


cyanopheny! octanoate 
(CAS No. 1689-99-2) 

(provided for in sub- | 
heading 2926.90.25) ....... Free No change No change On or before 


9902.10.56 2,6-dibromo-4- | | | 
| 
1 12/31/2009 ~— | 


SEC. 1441. BROMOXYNIL MEO. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.10.57 2,6-Dibromo-4- 
cyanopheny! octanoate/ 
heptanoate (CAS Nos | 
1689-99-—2 and 56634—95-— | 
| 


| | 


rob faite 


8) (provided for in sub- 


| heading 3808.30.15) Free 


No change | No change | On or before | 
| 12/31/2009 | 


SEC. 1442. HYDRAULIC CONTROL UNITS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.10.62 Hydraulic control units | 
designed for use in brak- | 
ing systems of hybrid | 
motor vehicles of heading | | 
8703 (provided for in sub- 
heading 9032.89.60) ... Free | On or before 
\ ' | 12/31/2009 


No change No change 


| | 

| 

| 

| his 


SEC. 1443. SHIELD ASY-STEERING GEAR. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.63 Steering gear assemblies | 
for single-pinion constant- | 
ratio electronic power as- 
sisted steering systems 
rated at 80 amperes at 
| 12V, the foregoing de- | 











signed for use in hybrid 
motor vehicles of heading 
8703 (provided for in sub- 
heading 8708.99.73) 


No change 


| 
| 
| 
| 


No change On or before 
12/31/2009 


SEC. 1444, 2,4-DICHLOROANILINE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 


| No change No change On or before 
1 12/31/2009 


| 9902.10.64 
| No. 554—00-7) (provided 
| for in subheading 
2921.42.18) 

| 





Free 


2,4-Dichloroaniline (CAS 
| 
| 
| 
| 


SEC. 1445. 2-ACETYLBUTYROLACTONE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.65 | 2-Acetylbutyrolactone | 
| (CAS No. 517-23-7) (pro- | | 
| | vided for in subheading | | 
2932.29.50) | Free | No change | No change On. or before 
| | 


| 12/31/2009 


SEC. 1446. ALKYLKETONE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.10.66 | 1-44 Chlorophenyl)-4, 4- 
| dimethy]-3-pentanone 
| (CAS No. 66346—01-8 
| (provided for in sub- 
| heading 2914.70.40) 


| 


No change | No change On or before 
| 12/31/2009 


Free 








SEC. 1447. CYFLUTHRIN (BAYTHROID). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


: 9902.10.67 Cyano(4-fluoro-3- 
phenoxyphenyl])methy] 3- 
(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarb- 
oxylate (Cyfluthrin, ex- 
cluding B-Cyfluthrin) 
(CAS No. 68359-37-5) 
(provided for in sub- 
heading 2926.90.30) ......... 3.5% No change No change | On or before 

12/31/2009 


SEC. 1448. BETA-CYFLUTHRIN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


i 9902.10.68 Reaction mixture com- | 
prising the enantiomeric 
pair (R)-a-cyano-4-fluoro- 
3-phenoxybenzyl (1S,3S)- 
3-(2,2-dichlorovinyl)—2,2- 
dimethylcyclopropanecarb- 
oxylate and (S)-a-cyano-4- 
fluoro-3-phenoxybenzyl 
(1R,3R)-3-(2,2- 
dichlorovinyl)-2,2- 
dimethylcyclopropanecarb- 
oxylate in ratio 1:2 with 
the enantiomeric pair (R)- 
a-cyano-4-fluoro-3- 
phenoxybenzyl (1S,3R)-3- 
(2,2-dichlorovinyl)—2,2- 
dimethylcyclopropanecarb- 
oxylate and (S)-a-cyano-4- ° 
fluoro-3-phenoxybenzyl 
(1R,3S)-3-(2,2- 
dichlorovinyl)-2,2- 
dimethylcyclopropanecarb- 
oxylate (B-Cyfluthrin) 
(CAS No. 68359-37-5) 
(provided for in sub- 
heading 2926.90.30) ......... Free No change No change On or before 
12/31/2009 


SEC. 1449. CYCLOPROPANE-1,1-DICARBOXYLIC ACID, DIMETHYL ESTER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 




















9902.10.69 Cyclopropane-1,1- | 
dicarboxylic acid, di- 

methyl ester (CAS No. 
6914~71-2) (provided for | 





| in subheading 2917.20.00) | 1.8% No change No change On or before 
12/31/2009 


SEC. 1450. SPIROXAMINE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.70 8-(1,1-Dimethylethyl)-N- y 
ethyl-N-propyl-1,4- 
dioxaspiro{4,5}decane-2- 
methanamine (CAS | 
118134—30-8) (provided 
for in subheading 
2OBZ.99.DO) ...<2.-0..0..0s0.ces0ss0 Free No change No change On or before 
12/31/2009 
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SEC. 1451. SPIROMESIFEN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.71 | 3,3-Dimethylbutanoic 
| acid, 2-oxo-3-(2,4,6- 

| trimethylpheny])-1- 

| | oxaspiro[4.4]non-3-en-yl 

| ester (CAS 283594-90-1) | 
| (provided for in sub- | | 
heading 2932.29.10) Free | No change | No change | On or before 
! 12/31/2009 


SEC. 1452. 4-CHLOROBENZALDEHYDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.72 4-Chlorobenzaldehyde 
| (CAS No. 104-88-1) (pro- 
| vided for in subheading 
2913.00.40) | Free No change No change On or before 
12/31/2009 


SEC. 1453. OXADIAZON. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.10.73 | 5-tert-butyl-3-(2,4- 
| dichloro-5- 
| isopropoxyphenyl)-1,3,4- | 
oxadiazol-2(3H)-one | 
| (Oxadiazon) (CAS No | 
| 19666-30-9) (provided for | 
| in subheading 2934.99.11) | Free | No change | No change | On or before 
| | | 12/31/2009 


| 


SEC. 1454. NAHP. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


|} 9902.10.74 | 2-(1,1-Dimethylethyl)}5- | | 
| hydroxypyrimidine, so- | 
| dium salt (CAS No | 
146237-62-9) (provided | | 
| for in subheading | | | 
. | | 2933.59.70 Free | No change | No change On or before 


12/31/2009 
SEC. 1455. PHOSPHORUS THIOCHLORIDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.75 | Phosphorus Thiochloride 
| (CAS No. 3982-91-0) 
| (provided for in sub- | 
| heading 2851.00.00) | Free | No change | No change On or before 


12/31/2009 
SEC, 1456. TRIFLOXYSTROBIN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.10.76. | Methy) (E)-methoxyimino- 
{((E)-o-[1-(a,a,0-trifluoro- 


o-tolyllacetate 

| (Trifloxystrobin) (CAS No. 
141517-21-7) (provided 
for in subheading 
BORO, cevssncpresccarorssvnere | BAN No change No change On or before 


m- ; 
tolyl)ethylideneaminooxy]- | 
| 12/31/2009 


SEC. 1457. PHOSPHORIC ACID, LANTHANUM SALT, CERIUM TERBIUM- 
DOPED. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 
9902.10.77 Phosphoric acid, lan- 


| 

thanum salt, cerium ter | | 
| 
| 





bium-doped (CAS No 
95823-34—0) (provided for 
in subheading 2846.90.80) 


| 
| 
| 
| On or before 
| 12/31/2009 


Free No change 


| 
| 
| 
| 
Pi 
No change 


| 
| 








SEC. 1458. LUTETIUM OXIDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.78 


Lutetium oxide (CAS No 

12032-20-1) (provided for | | | 

in subheading 2846.90.80) | Free No change No change | On or before 
| | | 12/31/2009 


| | 
| | 


SEC. 1459. ACM. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.10.79 (3-Acetoxy-3-cyanopropyl) 
methylphosphinic acid, 

| butyl ester (CAS No 

167004—78-6) (provided 

| for in subheading 

2931.00.90) 


| 
| | 
| 
| No change | On or before 


| 
| 
| 
| 
| | | 12/31/2009 


0.7% No change 
| 5 


SEC. 1460. PERMETHRIN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.80 (3-Phenoxypheny])methyl 
| 
| 3-(2,2-dichloroetheny]). 
| 2,2 
| 
| 
| 


| 
dimethylcyclopropanecarb- | 
| | 
| 
| 


No. 52645-53-1) (pro- 
| vided for in subheading | 
2916.20.50 | Free No change | No change On or before 
| 


| 
| 
| 
| | oxylate (Permethrin) (CAS 
| 
| | 12/31/2009 


SEC. 1461. THIDIAZURON. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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thiadiazol-5-yl)urea 
(Thidiazuron) CAS No 
51707-55-—2), whether or 
not mixed with applica- 
tion adjuvants (provided 


9902.10.81 | N-Phenyl-N -(1,2,3- | 
for in subheading | 


2934.99.15 or 3808.30.15) | Free No change No change On or before 
| | 12/31/2009 


SEC. 1462. FLUTOLANIL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 


| 9902.10.82 | N-4{3-(1- 
Methylethoxy)pheny]}-2- 
(trifluoromethy- 
| ))benzamide (Flutolanil) 
| (CAS No. 66332-96-5) 
(provided for in sub- 
| heading 2924.29.47) ... | Free No change 
! 


No change 





On or before | 
12/31/2009 





| 


SEC. 1463. RESMETHRIN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.10.83 | [5-(Phenylmethyl)-3- 
furanyl|methyl 2,2-di- 


methyl-3-(2-methyi-1-pro- | 
| 
! 
! 








penyl) 

| cyclopropanecarboxylate 
(Resmethrin) (CAS No. 
10453-86-8) (provided for 

in subheading 2932.19.10) | Free 





No change No change On or before 
12/31/2009 | 


SEC. 1464. CLOTHIANIDIN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.84 | (E)-1-(2-Chloro-1,3- | | 
thiazol-5-ylmethyl)-3- | 

| methyl-2-nitroguanidine 
(Clothianidin) (CAS No. 
210880-92-5) (provided | 

for in subheading 
2934.10.90) .......... 5.4% 


SEC, 1465. CERTAIN MASTER CYLINDER ASSEMBLES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


On or before 
12/31/2009 


No change No change 


| 
| 
| 








| 9902.10.92 Master cylinder assem-. | 
blies for braking systems, 

not incorporating a vacu- | 

um booster, the foregoing 

| 


| | 


bh seat 
| 


designed for use in hybrid | 
motor vehicles of heading } 


No change No change 


} 8703 (provided for in sub- 
heading 8708.39.50) ... Free 
| 





On or before 
12/31/2009 | 


SEC. 1466. CERTAIN TRANSAXLES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.10.93 Transaxles, each incor- 
porating an integral elec- 
tronic controller, the fore- 

| going designed for use in 
hybrid motor vehicles of 
heading 8703 (provided 
for in subheading 
STOR SOB iiccccssssccecccusscece | LOR No change No change 


On or before 
12/31/2009 


| 





SEC. 1467. CONVERTER ASY. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.94 | Static converters capable | 
of converting 300 V direct | 





| current to 12 V direct cur- 
rent, designed for use in 
| hybrid motor vehicles of 
heading 8703 (provided 
for in subheading 
8504.40.95) 
| 





| 
| 
| 
| 
| 
| 


No change | No change | On or before 


| 
| 
| 
| 
| 12/31/2009 


SEC. 1468. MODULE AND BRACKET ASY-POWER STEERING. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


- ie . | 
9902.10.95 | Controllers for electronic | 


| 
| power assisted steering | | 
systems, rated at 80 am- | 
peres at 12 V, designed | 
for use in hybrid motor 
vehicles of heading 8703 
| (provided for in sub \. | 
| heading 8537.10.90) | Free No change | No change | On or before 
| | | 12/31/2009 





| 
| 
| 
| 
| 
| 





| 
| 


SEC. 1469. UNIT ASY-BATTERY HI VOLT. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.10.96 Nickel metal-hydride stor- | | | 
| | age batteries, exceeding j | 
| 300 V, the foregoing de | | 
| signed for use in hybrid 

| motor vehicles of heading | 

| 8703 (provided for in sub- | | | 

| heading 8507 80.80 | 2.8% | No change | No change On or before 
| | | | 


| 12/31/2009 | 


| j | | 
| | 
| | 
| 


SEC. 1470. CERTAIN ARTICLES OF NATURAL CORK. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 

] } 
not elsewhere specified or | | | 
| 
| 
| 
| 
| 


9902.10.99 | Articles of natural cork, 
| 
| 


included (provided for in 


| subheading 4503.90.60 
| 


| 6% No change | No change | On or before 


| 
| 
| 
| 
| 
| 
| 
| 
\ | 12/31/2009 


| 
| 
SEC. 1471. GLYOXYLIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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| 9902.11.01 | Glyoxylic acid (CAS No. | 

298—12-4) (provided for in | 

subheading 2918.30.90) | 1.6% | No change 
| | | 





}- 
| 2 
| No change | On or before 
| | 12/31/2009 


SEC. 1472. CYCLOPENTANONE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| | 
| 9902.11.02 | Cyclopentanone (CAS No. | | 


120-92-3) (provided for in | | 
} subheading 2914.29.50) Free | No change | No change ; On or before | 
| | 12/31/2009 | 





SEC. 1473. MESOTRIONE TECHNICAL. 


(a) CALENDAR YEAR 2006.—Subchapter II of chapter 99 is 
amended by inserting in numerical sequence the following new 
heading: 


| 9902.11.03 | 2-[4-(Methylsulfonyl)-2- | 
| nitrobenzoy]}-1,3- 
| cyclohexanedione | 
| (Mesotrione) (CAS No } 
| 104206-82-8) (provided 
| for in subheading | | 
| 2930.90.10) 6.04% No change | No change On or before 
12/31/2006 
(b) CALENDAR YEAR 2007.— 
) IN GENERAL.—Heading 9902.11.03, as added by sub- 
section (a), is amended— 
(A) by striking “6.04%” and inserting “6.08%”; and 
(B) by striking “12/31/2006” and inserting “12/31/2007”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall take effect on January 1, 2007. 
(c) CALENDAR YEARS 2008 AND 2009.— 
) IN GENERAL.—Heading 9902.11.03, as added by sub- 
section (a) and amended by subsection (b), is further amended— 
(A) by striking “6.08%” and inserting “6.11%”; and 
(B) by striking “12/31/2007” and inserting “12/31/2009”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 
1) shall take effect on January 1, 2008. 


SEC. 1474. MALONIC ACID-DINITRILE 50% NMP. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 





9902.11.04 | 50% solution of 
} malononitrile in methyl-2- | 
pyrrolidone solvent (CAS 


| Nos. 109-77-3 and 872 { 
| 50-4) —— for in sub- | 
| 
g N hang O r re 


| heading 3824.90.9190 Free | No change 


SEC. 1475. FORMULATIONS OF NOA 446510. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 





446510 which include 

NOA 446510 Technical, 2- 

(4-chloro-phenyl)-N-[2-(3- 

methoxy-4-prop-2-ynyloxy- 

phenyl )ethyl]-2-prop-2- 

ynyloxyacetamide (CAS 

No. 374726-62-2) (pro- 

vided for in subheading 

PO IPDID .ictinesvcesrcossornssnia Free No change | No change On or before | 
| 12/31/2009 


9902.11.05 Formulations of NOA | 


| 
SEC. 1476. DEMBB DISTILLED-ISO TANK. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.06 





2-Bromo-1,3-diethyl-5- 
| methylbenzene (CAS No. 
314084-61-2) (DEMBB) 
(provided for in sub- | 
heading 2903.69.80) ......... | Free No change No change On or before 

| 12/31/2009 


SEC. 1477. METHYLIONONE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.10 





| 
| 3-Methyl-4-(2,6,6- | 
trimethylcyclohex-2- | 
| eny])but-3-en-2-one | 
| | 





(Methylionone) (CAS No. 

1335-—46-2) (provided for 

in subheading 2914.23.00) | Free No change On or before 
| 12/31/2009 


No change 





SEC. 1478. CERTAIN ACRYLIC FIBER TOW. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.11 Acrylic fiber tow | 
(polyacrylonitrile tow) | 
containing by weight a 
minimum of 92 percent | 
acrylonitrile, not more | 
than 0.1 percent zinc and 
from 4 to 8 percent water, | 
imported in the form of 
from 1 to 12 sub-bundles 
crimped together, each 
containing 24,000 fila- 
ments (plus or mifus 0.06 
percent) and with average 
filament denier of 1.5 | 
decitex (plus or minus | 
0.08 percent) (provided for | | 
in subheading 5501.30.00) | Free No change No change On or before | 
| | 12/31/2009 




















SEC. 1479. CERTAIN ACRYLIC FIBER TOW. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 





9902.11.12 
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Acrylic fiber tow 
(polyacrylonitrile tow) 
containing by weight a 
minimum of 92 percent 
acrylonitrile, not more 
than 0.1 percent zinc and 
| from 2 to 8 percent water, 
imported in the form of 6 
sub-bundles crimped to- 
gether, each containing 
45,000 filaments (plus or 
minus 0.06 percent) and 
with average filament de- 
nier of either 1.48 decitex 
(plus or minus 0.08 per- 

| cent) or 1.32 decitex (plus 
or minus 0.09 percent) 
(provided for in sub- 
heading 5501.30.00) .... 








Free 


SEC. 1480. MKH 6561 ISOCYANATE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.13 


| 
| 
| 
| 
| 


2-(Carbomethoxy) 
benzenesulfony! 
isocyanate (CAS No. 
74222-95-0) (provided for 


SEC. 1481. ENDOSULFAN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.14 


| 
| 
| 
| 
| 


6,7,8,9,10,10- 
Hexachlorohexahydromet- 
hano-2,4,3- 


benzodioxathiepin-3-oxide | 


(Endosulfan) (CAS No 
115-—29-—7) (provided for in 
subheading 2920.90.50 or 
3808.10.50) 


SEC. 1482. TETRACONAZOLE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.15 


| 


1-(2-(2,4-dichlorophenyl)— 
3-(1,1,2,2- 
tetrafluoroethoxy)propy!- 
1H-1,2,4-triazole 

| (Tetraconazole) (CAS No. 

112281-77-3) (provided 

| for in subheading 

| 2933.99.22) .. 

| 


SEC. 1483. M-ALCOHOL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.16 


| 


| 2-(2,4-Dichlorophenyl)-3 

| (1H-1,2,4-triazol-1- 
yl)propanol (CAS No 
112281-82-0) (provided 

| for in subheading 

| 2933.99.82) 

| 


| 
| 
| 





| 
| 
| 





| 


in subheading 2930.90.29) Free 


Free 


Free 


1% 


No change 





No change 





No change 


No change 


No change 





No change 
| 





On or before 


| 12/31/2009 


No change | On or before 
1 


No change 


| 
| 
| 





No change 


No change 


| 
| 


| 
| 
| 
| 
| 
} 
| 
| 


} 


| 


2/31/2009 


On or before 
12/31/2009 


On or before 
12/31/2009 


On or before 


| 12/31/2009 


| 
| 
| 
| 
| 
| 
| 
| 


| 
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SEC. 1484. CERTAIN MACHINES FOR USE IN THE ASSEMBLY OF MOTOR- 
CYCLE WHEELS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.17 Wheel spoke tightening 
machines (provided for in 
subheading 8479.89.98), 
for use with wheels of ve- 
hicles of heading 8711 ...... | Free No change No change On or before 
12/31/2009 


SEC. 1485. DELTAMETHRIN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


, 9902.11.26 (S)-a-Cyano-3- 
phenoxybenzy! (1R,3R)-3- 
(2,2-dibromovinyl)-2,2- 
dimethylcyclopropanecarb- 
oxylate (Deltamethrin) 
(CAS No. 52918-63-5) 
(provided for in sub- 
heading 2926.90.30) ......... Free No change No change On or before 
12/31/2009 


SEC. 1486. PALM FATTY ACID DISTILLATE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.32 | Monocarboxylic fatty acids | 
derived from palm oil . 
(provided for in sub- 
heading 3823.19.20) ......... | 1% No change No change On or before 
12/31/2009 


SEC. 1487. 4-METHOXY-2-METHYLDIPHENYLAMINE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


™ 9902.11.35 4-Methoxy-2- 
methyldiphenylamine 
(CAS No. 41317-15-1) 
(provided for in sub- 
heading 2922.29.60) ......... 1.1% No change No change On or before 
i 12/31/2009 


SEC. 1488. 2-METHYLHYDROQUINONE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.36 2-Methylhydroquinone 
(CAS No. 95—71-6) (pro- 
vided for in subheading 
2907.29.90) ..........c..00-00-0-5. | Free No change No change On or before 
12/31/2009 


SEC. 1489. 1-FLUORO-2-NITROBENZENE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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| 9902.11.37 | 1-Fluoro-2-nitrobenzene | | - | 
| (CAS No. 1493-27-2) 
| (provided for in sub- | | | j 
| heading 2904.90.30) | Free | No change No change | On or before | 


| | 12/31/2009 


SEC. 1490. COSMETIC BAGS WITH A FLEXIBLE OUTER SURFACE OF 
REINFORCED OR LAMINATED POLYVINYL CHLORIDE 
(PVC). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.43 Vanity cases that are of a | 
| | soft sided construction, of | | 
| reinforced or laminated | 

| polyvinyl chloride plastics, | | 
| | and are of a kind nor- | | 
| | mally carried in the pock- 
et or in the handbag and 
| | used to contain and apply } } 
cosmetic preparations | 1 

| (provided for in sub- | 

| heading 4202.12.20 | 13.3% | No change | No change | On or before 
12/31/2009 


SEC. 1491. MIXTURES OF METHYL 4-IODO-2-[3-(4-METHOXY-6-METHYL- 
1,3,5-TRIAZIN-2-YL) UREIDOSULFONYL]IBENZOATE, 
SODIUM SALT (IODOSULFURON METHYL, SODIUM SALT). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.44 fixtures of methyl 4-iodo- | 
{3-(4-methoxy-6-methyl- 


M 
2 | 
1,3,5- triazin-2-yl) | 
| 
| 
| 
| 


ureidosulfonyl} benzoate, 
sodium salt (Iodosulfuron | 
methyl, sodium salt) (CAS 

| No. 144550-36—7) and ap- 

| plication adjuvants (pro 


| | 
| | 
| | 
| | | 
| 
| | } 
| | | 
4 | | 
| 


| vided for in subheading | 
3808.30.15) | Free | No change | No change On or before 
1 | | 


| | 12/31/2009 


SEC. 1492. ETHYL 4,5-DIHYDRO-5,5-DIPHENYL-1,2-OXAZOLE-3- 
CARBOXYLATE (ISOXADIFEN-ETHYL). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.45 | Ethyl 4,5-dihydro-5,5-di 
| | phenyl-1,2-oxazole-3- 
| | carboxylate (Isoxadifen- | 
| ethyl) (CAS No. 163520. | 
| 33-0) (provided for in sub- | | 
| heading 2934.99.39 e | Free | No change No change | On or before 
| | | ? | 12/31/2009 


SEC. 1493. (5-CYCLOPROPYL-4-ISOXAZOLYL)[2-(METHYLSULFONYL)-4- 
(TRIFLUOROMETHYL) PHENYL]METHANONE 
(ISOXAFLUTOLE). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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| 
| 
| 


| 


9902.11.46 | (5-cyclopropyl-4- 
isoxazolyl){2- 
(methylsulfonyl)—4- 
(trifluoromethyl) 
phenyl! }methanone 
(Isoxaflutole) (CAS No. 
141112-29-0) (provided 
for in subheading | 

2984.99.15) .....ccec..cssccce0 | 4.8% No change 
| 


On or before 
12/31/2009 


| 

| 

| 

| 

| No change 

SEC. 1494, METHYL 2-[(4,6-DIMETHOXYPYRIMIDIN-2- 
YLCARBAMOYL)SULFAMOYL]-c- 
(METHANESULFONAMIDO)-P-TOLUATE (MESOSULFURON- 
METHYL) WHETHER OR NOT MIXED WITH APPLICATION 
ADJUVANTS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.48 | Methyl 2-((4,6- 


dimethoxypyrimidin-2- 
ylcarbamoy])sulfamoy]|-a- 
(methanesulfonamido)-p- | 
toluate (Mesosulfuron- | 
methyl) (CAS No. 208465. 
| 
| 
| 





| 

| 

| 

| | 

| 21-8) whether or not 

| | mixed with application 

| adjuvants (provided for in | 
| 
| 


subheading 2935.00.75 or 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


3808.30.15) Free | No change | No change On or before | 
| 12/31/2009 
SEC. 1495. MIXTURES OF FORAMSULFURON AND IODOSULFURON- 
METHYL-SODIUM. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.49 | Mixtures of N,N-dimethyl- | 
|} 2(3-(4,6- | | 
| dimethoxypyrimidin-2-y] 
| ureidosulfonyl|-4- 
| 
| 


formylaminobenzamide | 
(Foramsulfuron) (CAS No | 
173159-57-4), methyl 4 | 
| iodo-2-(3-(4-methoxy-6-meth- | 
yl-1,3,5-triazin-2-yl) 
| ureidosulfonyl |benzoate, so 


dium salt (Iodosulfuron 


| 
| 
| methyl-sodium) (CAS No 


| 144550-36-7) and applica 
| | tion adjuvants (provided for | | 
| in subheading 3808.30.15 Free No change No change On or before 


SEC. 1496. VULCUREN UPKA 1988. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.54 1,6-Bis(N,N 

| | dibenzylthiocarbamoyldit- | 
| | hioJhexane (CAS No 
| 151900-44-6) (provided | 
| | 


i 
for in subheading 


| | 2930.20.20) 


| Free | No change No change On or before 
| 12/31/2009 


SEC. 1497. VULLCANOX 41010 NA/LG. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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| 
| 
| 
} 


9902.11.5. 





5 N-Isopropyl-N’-phenyl-p- | | . 
phenylenediamine (CAS 
} No. 101-72-4) (provided 
for in subheading 
2921.51.50) On or before 


12/31/2009 


No change 


| 


| 
| 
| 








Free No change 


SEC. 1498. VULKAZON AFS/LG. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.56 Pentaerythritolbi- 

s(tetrahydrobenzaldehyde } 

acetal) (CAS No. 6600— | . 
| 





31-3) (provided for in sub- 
| heading 2932.99.90) .. On or before 


12/31/2009 


| 

i 

| 

| 

| 
Free I 


| 
| 
| 


| 
| 
| 
| 
| 





No change No change 


SEC. 1499. P-ANISALDEHYDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.57 | P-Anisaldehyde (CAS No | 
123-11-5) (Benzoldehyde, | 
4-methoxy-) (provided for 
| 


in subheading 2912.49.10) 
I 


SEC. 1500. 1,2-PENTANEDIOL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


On or before 
12/31/2009 


| ! 

| | 

| | | 

| | 
Free No change No change | 
| 
l | 





| 9902.11.60 1,2-Pentanediol (CAS No. | | | 
5343-92-0) (provided for } 
in subheading 2905.39.90) | Free No change No change | On or before 
| 12/31/2009 | 
SEC. 1501. AGRUMEX. t 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following: 


| 9902.11.62 o-tert-Butylcyclohexy] ace- | 
tate, cis form (CAS No. 
20298-69--9) (Agrumex) | | 
(Cyclohexanol, 2-(1,1-di- | | 
| | 





| 
| 
| 
| 
methyl-) (provided for in } 


| subheading 2915.39.45) | Free 
} 


On or before 
| 12/31/2009 


No change No change 


SEC. 1502. COHEDUR RL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.63 Mixtures of resorcinol ~ 
| (CAS No. 108-46-3), 
hexamethylolmelamine 
ether (CAS No. 3089-11- 
0) and dibutyl phthalate | 
(CAS No. 84—74-2) (pro- 
vided for in subheading 
3824.90.28) No change | On or before 
1 12/31/2009 


| 
| 
| 
. | 
| 
| 
| | 


SEC. 1503. FORMULATIONS OF PROSULFURON. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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(1-(4-methoxy-6-methyl- 





9902.11.64 | Mixtures of Prosulfuron | | 
1,3,5-triazin-2-yl)-3-(2- | 
| (3,3,3-trifluoropropyl)- | 
phenylsulfonyljurea ) | | 
(CAS No. 94125-34-5) 
and application adjuvants 
| (provided for in sub- | 


heading 3808.30.15) ......... | Free No change No change 





On or before | 
12/31/2009 


SEC. 1504. LEWATIT. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.71 Ion-exchange resins (cat- 
ionic H form), consisting 


| | 
| | 
| | of copolymers of acrylic | 

1 
| | 
| | 
| 





acid and diethylene glycol 
divinyl ether (CAS No 
359785-58-3) (provided 





for in subheading 
3914.00.60) ‘ ; | Free 





No change No change | On or before | 
| | 12/31/2009 


SEC. 1505. PARA-CHLOROPHENOL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.72 | para-Chlorophenol (CAS | 

| No. 106-48-9) (provided | | 
for in subheading | 
| No change | No change | On or before 
| | 


| 

| 
2908.10.60) . ; Free 

| | 12/31/2009 


| 
| 
| 
| 
| 
| 
1 


SEC. 1506. CYPERMETHRIN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.74 | Cyano(3 
phenoxyphenyl)methyl 3- 
(2,2-dichloroetheny] 





99 








| 
| j 
dimethylcyclopropanecarb- 
| oxylate (Cypermethrin | 
| (CAS No. 52315-07-8) | 
| | (provided for in sub- | 
heading 2926.90.30) | Free | No change No change On or before 
| | | | 


SEC. 1507. ION-EXCHANGE RESIN POWDER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.78 | Ion-exchange resin pow- | 
| | der comprised of a copoly- 
| mer of methacrylic acid 
| cross-linked with 
| divinylbenzene, in the hy 
drogen ionic form, of a | 
nominal partical size be- | | 
| tween 0 025mm and 0.150 | | 


| | 

| 

| 

| 

| 

| 

| mm, dried to less than 5% | | | 
} | Moisture (CAS No. 50602- | | 
| 21-6)(provided for in sub- | | 
| heading 3914.00.60 | Free | No change No change | On or before 
| | | | | 12/31/2009 


SEC. 1508. ION-EXCHANGE RESIN POWDER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.11.79 Ion-exchange resin pow- | } 
| der comprised of a copoly- 
| 


| mer of methacrylic acid 

cross-linked with | 
| divinylbenzene, in the po- | 
| tassium ionic form, ofa | 
| nominal particle size be- 
| tween 0.025mm and 0.150 

| mm, dried to less than | | 
| | 10% moisture (CAS No 
65405—55-2) (provided for | 


in subheading 3914.00.60 | Free 


No change No change | On or before 


12/31/2009 
SEC. 1509. DESMODUR E 14. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.80 1,2,3-Propanetriol, poly- | | 
mer with 2,4-diisocyanato- | 
1-methyibenzene, 2-ethyl- 
| 2-(hydroxymethyl)-1,3- 
| propanediol, | | 
| } methyloxirane and | | r 
| | oxirane (CAS No. 127821 
| 00-5) (provided for in sub- | | | 
heading 3909.50.50) | Free | No change No change On or before 
12/31/2009 


SEC. 1510. DESMODUR VP LS 2253. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.82 Hexane, 1,6-diisocyanato- 
| homo polymer, 
| methyl-1H-pyrazole 
| blocked (CAS No. 163206— | | 
| | 31-3) (provided for in sub- | | | 
heading 3911.90.90 | Free No change No change 





On or before 
12/31/2009 


SEC. 1511. DESMODUR R-E. ‘ 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.83 4,4’, 4”-TT Desmodur R-E 
in solvent (CAS No. 2422 
| 91-5) in solvent (providec 

| for in subheading | 

| 3824.90.28 Free No change No change On or before 


| 12/31/2009 


SEC. 1512. WALOCEL MW 3000 PFV. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 








i | 





9902.11.84 Methy! hydroxyethyl cel 
containing 
content of ’ 
2-hydroxyethyl methyl 
ether cellulose (“MHEC 
reaction products with 
glyoxal (CAS No. 68441 
63-4) (provided for in sub- | 
| heading 3912.39.00 Free No change No change On or before 


SEC. 1513. TSME. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 





nu wu ope) 0) ,om eo u ZOU wre 3 aUUT 


9902.11.85 ortho/para-Toluenesulfonic 
acid, methyl ester (TSME) 
(CAS Nos. 23373-38-8 
and 8048-8) (provided 
for in subheading 
2904.10.32) ........................ | Free No change No change On or before 
12/31/2009 


SEC. 1514. WALOCEL VP-M 20660. 
Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 
9902.11.86 Methyl Hydroxyethy] Cel- | | 
lulose with a 77% or 


| 
| greater content of 2-hy- | 
| 
| 





droxyethyl methyl ether 
cellulose (CAS No. 9032 
| | 42-2) (provided for in sub- 


| 
| 
| 
| 
| 
| 
| heading 3912.39.00) ... Free No change 


| 

| 

No change On or before | 
) 


| 12/31/2009 


SEC. 1515. XAMA 2. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 

9902.11.87 Trimethylopropane tris(3- 
aziridinylpropanoate) 
(CAS No. 52234-82-9) 


| | 
| | 
| | 

| 

| | 
(provided for tn sub- | 
| heading 2933.99.97) Free No change | No change | On or before 
| 12/31/2009 


SEC. 1516. XAMA 7. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.88 Polyfunctional aziridine | 
| (CAS No. 57116—45-7) 
| (provided for in sub- 

heading 2933.99.97) 











No change On or before | 
| | 12/31/2009 





| 
| 
* | r 
Free No change 
| 


SEC. 1517. CERTAIN CASES FOR TOYS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| vided for in subheading 

| 4202.92.90 and not includ- 

| | ing goods described in | 

| heading 9902.01.81), spe 
cially shaped or fitted for, 

| and with labeling, logo or 

other descriptive informa 

| tion on the exterior of the 

| case or container indi- 

| 

| 

| 


a | 

9902.11.90 | Cases or containers (pro- | 
| 

| 


| 

| 

| 

| 

| 

| 
cating its intention to be | 
used for, electronic draw 


ing toys or electronic 
games of heading 9503 or 
9504 


| 


No change 





| 
No change | On or before’ | 


Free 
5 | 12/31/2009 


SEC. 1518. CERTAIN CASES FOR TOYS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.11.91 Cases or containers (pro- | 
vided for in subheadings | 
4402.12.80 or 4202.92.90), 
having one or more mold- 
ed plastic holders, clips or 
| fasteners, for holding a | 
| doll or dolls, whether or | 
not the case or container | 
| 
| 
| 


| 
| 
| 
| 


| 





is also capable of holding | 


| other goods 


Free No change | No change | On or before 


| | 12/31/2009 


SEC. 1519. ANILINE 2.5-DISULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| . | 
9902.11.92 | Aniline 2,5- disulfonic acid 
| (CAS No. 9844-2) (1,4- 
| Benzenedisnlfonic acid, 2- | 
| amino-) (provided for in 
| | subheading 2921.42.90 | Free No change No change } On or before 


| 12/31/2009 
SEC. 1520. 1,4-BENZENEDICARBOXYLIC ACID, POLYMER WITH N,N’- 
BIS(2-AMINOETHYL)-1,2-ETHANEDIAMINE, CYCLIZED, 
METHOSULFATE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.93 1,4-Benzenedicarboxylic 
| acid, polymer With N,N 
| 2-aminoethyl)-1,2 

anediamine, cyclized 





| | | methosulfate (CAS No 
| 68187—22-4) (provided for | 
| in subheading 3908.90.70) | Free No change No change On or before 


| | | 12/31/2009 
SEC. 1521. SULFUR BLUE 7. : 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.94 | 4-[(4-Amino-3 
| methylpheny- 
lamino]phenol, reaction 
| products with sodiu 
| fide (Sulfur Blue 7 AS 
| No. 1327-57-7) (provided 
| for in subheading 


| 3204.19.50 Free No change 





On or before 


12/31/2009 


SEC. 1522. FORMALDEHYDE, REACTION PRODUCTS WITH 1,4-BENZ- 
ENEDIOL AND M-PHENYLENEDIAMINE, SULFURIZED. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.11.95 | Formaldehyde, reaction 


| products with 1,4-benz 
| enediol and m 

| phenylenediamine, 

| sulfurized (CAS No 

| 110392-46-6) (provided 
for in subheading 

| 3204.19.50 | Free No change No change 








SEC. 1523. ISOCYANATOSULFONYL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: , 


9902.11.96 | 2- | 
(Isocyanatosulfony- 

benzoic acid, ethyl ester | 
| 


(CAS No. 77375-79-2) 
(provided for in sub- 
heading 2930.90.29) ... | Free 


No change No change On or before 


12/31/2009 


| 
| 
| 


SEC. 1524. ISOCYANATOSULFONYL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.97 2- 





| | 
| | (Isocyan:atosulfony- 

| Dbenzoic acid, methyl 

| ester (CAS No. 74222-95- | 
0) (provided for in sub- 
| 
| 


| 
| 
| 
heading 2930.90.29) ....... | Free | No change | 


| 
| 
| 
| No change On or before 
| 12/31/2009 


| 
| 
| 





SEC. 1525. GEMIFLOXACIN, GEMIFLOXACIN MESYLATE, AND 
GEMIFLOXACIN MESYLATE SESQUIHYDRATE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.11.99 Gemifloxacin (CAS No 
175463-14-6); 
gemifloxacin me 
(CAS No. 210 
204519--65-3) 
gemifloxacin mesylate 
sesquihydrate (CAS No 
210353-56-3 ) (the fore- 
going provided for in sub- 
heading 2933.99.46) 









| 
No change On or before | 
| 12/31/2009 | 


| 
| 
| 
| 
| 


Free No change 


SEC. 1526. BUTRALIN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.12.01 | Butralin (CAS No.'33629- | | 
| 47-9) (Benzenamine, 4 | | 
| (1,1-dimethylethyl)-N- (1 | | 
| methylpropyl)-2,6-dintro-) | | 
| (provided for in sub- | | 
| | heading 2921.43.90 


Free No change | No change 





SEC. 1527. SPIRODICLOFEN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.12.02 | 2,2-Dimethylbutanoic | 
| | acid, 3-(2,4 
dichlorophenyl)—2-oxo-1 | 
oxaspiro(4.5)dec-3-en-4-yl | 
ester (Spirodiclofen) (CAS | 
No. 148477-71-8) (pro | 
vided for in subheading | | | | 
2932.29.10) Free ' No change No change | On or before 
12/31/2009 
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SEC. 1528. PROPAMOCARB HCL (PREVICUR). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.12.03 | Mixtures of propyl! 3- | | | | | 
| (dimethylamino) | 
| | propylcarbamate | | | | 
| monohydrochloride | | | | 
| Propamocarb hydro- | 
| chloride) (CAS No. 25606 
| | 41-1) and application ad- 
| juvants (provided for in 
| subheading 3808.20.50 
| 


Free | No change No change | On or before 
| : | 12/31/2009 


SEC. 1529. DESMODUR IL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.12.04 | Poly(toluene diisocyanate 
| (CAS No. 26006-—20-2 
| dissolved in organic sol 
vents (provided for in sub | 
heading 3911.90.45) Free No chang 


SEC. 1530. CHLOROACETONE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.12.05 1-Chloro-2-propanone 
CAS No. 78-95-5) (prc 
| vided for in subheading 


| 2914.70.90 | Free No change No change On or before 





SEC. 1531. IPN (ISOPHTHALONITRILE). 


(a) CALENDAR YEAR 2006. —Subchapter II of chapter 99 is 
amended by inserting in numerical sequence the following new 
heading: 


9902.12.06 | 1,3-Benzenedicarbonitrile 
| (CAS No. 626—-17-5 
| vided for in subheading 
| 2926.90.48) | 3.04% No change No change On or before 
12/31/2006 


pro 


(b) CALENDAR YEAR 2007.— . 
(1) IN GENERAL.—Heading 9902.12.06, as added by sub- 
section (a), is amended— 
(A) by striking “3.04%” and inserting “3.23%”; and 
(B) by striking “On or before 12/31/2006” and inserting 
“On or before 12/31/2007”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall take effect on January 1, 2007. 
(c) CALENDAR YEARS 2008 AND 2009.— 
(1) IN GENERAL.—Heading 9902.12.06, as added by sub- 
section (a) and amended by subsection (b), is further amended— 
(A) by striking “3.23%” and inserting “3.4%”; and 
(B) by striking “On or before 12/31/2007” and inserting 
“On or before 12/31/2009”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall take effect on January 1, 2008. 
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SEC. 1532. NOA 446510 TECHNICAL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


° 9902.12.07 4-Chloro-N-(2-[3-methoxy- 
4-(2- 
propynylox- 
y)phenyl ethyl }-a-(2- 
propynylox- 
y)benzeneacetamide 
(Mandipropamid) (CAS 
No. 374726-62-2) (pro- 
vided for in subheading 
ME ssecsoscornseensnts 1.2% No change No change On or before 
12/31/2009 


SEC. 1533. HEXYTHIAZOX TECHNICAL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


* 9902.12.08 trans-5-(4-Chlorophenyl)- 
N-cyclohexyl-4-methy]-2- 
oxothiazolidine-3- 
carboxamide (Hexythiazox | 
Technical) (CAS No. 
78587—05-0) (provided for | 
| 


in subheading 2934.10.10) | Free No change No change On or before 
12/31/2009 
SEC. 1534. CRELAN (SELF-BLOCKED CYCLOALIPHATIC 
POLYURETDIONE). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


. 9902.12.10 2-Oxepanone polymer 

with 1,4-butanediol and 5- 

isocyanato-1- 

(isocyanatomethyl)—1,3,3- 

trimethylcyclohexane, 2- 

ethyl-1-hexanol-blocked 

(CAS No. 189020-69-7) 

(provided for in sub- 

heading 3909.50.50) ......... | Free No change No change On or before 
12/31/2009 


SEC. 1535. ASPIRIN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


pirin) (CAS No. 50—78-2) 

(provided for in sub- 

heading 2918.22.10) ......... | 3.0% No change No change On or before 
| 12/31/2009 


9902.12.11 o-Acetylsalicylic acid (as- | | 
| 


SEC. 1536. DESMODUR BL XP 2468. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


. 9902.12.12 Copolymer of methyl ethy] 
ketoxime and 
toluenediisocyanate (CAS 
No. 352462-03-4) (pro: 
vided for in subheading 
3911.90.45) ......... uaed 








Free No change No change On or before 
pS 12/31/2009 
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SEC. 1537. DESMODUR RF-E. ; 
Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.12.17 | Mixtures of tris(4- | | 


| isocyanatopheny- | | | | | 
| 2H | 
| l)thiophosphate (CAS No. | 


| 4151-51-83) and ethyl ace- | | | | | 
| tate and | 
| | monochlorobenzene as sol- | 
| | vents (provided for in sub- | } 

| heading 3824.90.28 | Free | No change | No change On or before 


| | 12/31/2009 
SEC. 1538. DESMODUR HL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.12.18 Benzene, 1,3 

diisocyanatomethyl-, poly 
| mer with 1,6- 
diisocyanatohexane (CAS 

No. 63368-95-6) dissolved 

in n-butyl acetate (pro- 

vided for in subheading | | 

| 3911.90.45) | Free | No change | No change On or before 


SEC. 1539. D-MANNOSE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.12.19 | D-Mannose (CAS No 
3458-284) (provided for | | 
2940.00.60 Free No change No change On or before 





| in subheading 


SEC. 1540. CERTAIN CAMEL HAIR., 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.12.20 Camel hair, processed be 
| I 
yond the degreased or car 


bonized condition (pro- 


vided for in subheading 


5102.19.90 | Free No change No char On or before 


SEC. 1541. WASTE OF CAMEL HAIR. . 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


1902.12.21 Waste of camel hair (pro 
vided for in subheading . 


>103.20.00 Free No change 1 No change On or before 


SEC, 1542. CERTAIN CAMEL HAIR. 


__ Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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SEC. 1543. WOVEN FABRIC OF VICUNA HAIR. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
| 


| 
SEC. 1544. CERTAIN CAMEL HAIR. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.12.23 | Woven fabrics containing | 
85 percent or more by 
weight of vicuna hair (pro- | 
| 
| 








vided for in subheadings 
5111.11.70, 5111.19.60, 
5112.11.60, or 5112.19.95) 


| 

| 

| 

| 

| 

| 

| 
Free No change No change 


| 
| 
| 
| 
| 








On or before 
1 


| 2/31/2009 


| 9902.12.24 | Camel hair, not processed | 

in any manner beyond the | 

degreased or carbonized 

| condition (provided for in | 

| subheading 5102.19.20) .... | Free | No change 


On or before 
12/31/2009 


| 

| 

| 

| | 
No change 


SEC. 1545. NOILS OF CAMEL HAIR. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.12.25 Noils of camel hair (pro- | | 

| vided for in subheading 

| 5103.10.00) Free | No change | No change | On or before | 
| | 12/31/2009 | 





SEC. 1546. CHLOROACETIC ACID, ETHYL ESTER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.12.33 | Chloroacetic acid, ethyl | 
ester (CAS No. 105-39-5) | 
| | (provided for in sub- | 
| heading 2915.40.50) | 
| | 


No change On or before 


| 
| 
| 
| 
| 
| 1 12/31/2009 


SEC. 1547. CHLOROACETIC ACID, SODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.12.34 | Chloroacetic acid, sodium | 
| | salt (CAS No. 3926-62-3) | 
(provided for in sub- | 
heading 2915.40.50) | Free | No change No change On or before 


| | 
| 
| 
| 
| 12/31/2009 


SEC. 1548. LOW EXPANSION LABORATORY GLASS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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s 9902.12.39 | Laboratory, hygienic, or 
pharmaceutical glassware, : 
whether or not graduated 
or calibrated, of low ex- 
pansion borosilicate glass 
or alumino-borosilicate 
glass, having a linear co- 
efficient of expansion not 
exceeding 3.3 x 107 per 
Kelvin within a tempera- 
ture range of 0 to 300° C 
(provided for in sub- 
heading 7017.20.00} ......... | 3.6% No change | 





No change On or before 
12/31/2009 | 


SEC. 1549. STOPPERS, LIDS, AND OTHER CLOSURES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.12.40 Stoppers, lids, and other 
closures of low expansion 
borosilicate glass or 
alumino-borosilicate glass, 
having a linear coefficient 
of expansion not exceed- 
ing 3.3 x 107 per Kelvin 
within a temperature 
range of 0 to 300° C, pro- 
duced by automatic ma- 
chine (provided for in sub- 
} heading 7010.20.20) or 
produced by hand (pro- 
vided for in subheading 
7010.20.30) 00... | Free No change No change On or before 
12/31/2009 % 














SEC. 1550. PIGMENT YELLOW 213. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.12.41 1,4- Benzenedicarboxylic 
acid, 2-{[2-oxo-1-{[1,2,3,4- 
tetrahydro-7-methoxy-2,3- 
dioxo-6-quinoxaliny]) 
amino]carbony]] 
propyljazo]-, dimethyl 
ester (Pigment Yellow 
213) (CAS No. 220198- 
21-0) (provided for in sub- 
heading 3204.17.60) ........ Free No change No change On or before 

. 12/31/2009 


SEC. 1551. INDOXACARB. 


Subchapter II of chapter 99.is amended by inserting in numer- 
ical sequence the following new heading: 


: | 9902.12.42 | (4aS) -7-Chloro-2, 5- | 
dihydro-2- {{(methoxycar- 
bony!)[4- 
(trifluoromethoxy) phenyl] 
amino] carbonyl]-indeno 
(1,2-el{1,3,4] oxadiazine- | 


4a (3H)-carboxylic acid 

methyl ester (CAS No. 

173584—44-6) (provided 

for in subheading 

2934.99.16) ..........,............. | Free No change No change On or before 


12/31/2009 
SEC. 1552. DIMETHYL CARBONATE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 











7 9902.12.43 Dimethy] carbonate (CAS 
No. 616-38-6) (provided 
for in subheading 

| ZOZO.BO.5O) o...0..:000.000::0005- | FOC No change No change On or before 
12/31/2009 


SEC. 1553. 5-CHLORO-1-INDANONE (EK179). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.12.44 5-Chloro-1-indanone (CAS | 
No. 42348-86-7) (pro- 
vided for in subheading 
| 2914.39.90) ....2..c00000--20000000. | PFCC No change No change On or before 
12/31/2009 


SEC. 1554. MIXTURES OF FAMOXADONE AND CYMOXANIL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 





Mixtures of 5-methyl-5-(4- | 

phenoxypheny])-3- 

(phenylamino)-2,4- 

oxazolidinedione] 

(famoxadone) (CAS No. | 

131807-57-3), 2-cyano-N- | 

{(ethylamino)carbony]]-2- | 

(methoxyimino)acetamide 

(Cymoxanil) (CAS No. 

57966-95-—7) and applica- 

tion adjuvants (provided 

for in subheading 

3808.20.15) .................-... | Free No change No change On or before 
12/31/2009 


SEC. 1555. DECANEDIOIC ACID, __ BIS(2,2,6,6-TETRAMETHYL-4- 
PIPERIDINYL) ESTER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


“ | 9902.12.45 
| 


bis(2,2,6,6-tetramethyl-4- 
piperidiny]) ester (CAS 
No. 52829-07-9) (pro- | 
vided for in subheading 
2933.39.91) ...... suse | Free No change No change 
| | | 


9902.12.47 Decanedioic acid, | | 
| On or Before 
| 12/31/2009 =| 


SEC. 1556. ACID BLUE 80. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.12.49 | Acid Blue 80(CAS No. | | | 

4474-242) (provided for 

| in subheading 3204.12.50) 
| 





On or before | 
12/31/2009 








Free No change No change 


SEC. 1557. PIGMENT BROWN 25. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.12.50 Pigment Brown 25 (CAS | | 
| No. 6992-11-6) (provided | 

| for in subheading 

| 3204.17.04) eae Free 





| 
} 
| 
No change No change | On or before | 
a | 


2/31/2009 j 





| 
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SEC. 1558. FORMULATIONS OF AZOXYSTROBIN. 


(a) CALENDAR YEAR 2006.—Subchapter II of chapter 99 is 
amended by inserting in numerical sequence the following new 
heading: 


| 9902.12.51 Mixtures of benzeneacetic 

acid, (a E)- 2-[[6-(2- 
| cyanophenoxy )-4- | 

pyrimidiny] Joxy]-c- 
| (methoxymethylene)-, - | 
| | 
| | 
| | 
| 





methyl ester 
(Azoxystrobin) (CAS No. 
131860-33-8) and appli- 


| 
| 
| 
| 


| os 
6.14% | No change 
| 





cation adjuvants (provided 
for in subheading 
| 3808.20.15) 





| On or before 
12/31/2006 


No change 





(b) CALENDAR YEAR 2007.— 
(1) IN GENERAL.—Heading 9902.12.51, as added by sub- 
section (a), is amended— 
(A) by striking “6.14%” and inserting “6.15%”; and 
(B) by striking “On or before 12/31/2006” and inserting 
“On or before 12/31/2007”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall take effect on January 1, 2007. 
(c) CALENDAR YEARS 2008 AND 2009.— 
(1) IN GENERAL.—Heading 9902.12.51, as added by sub- 
section (a) and amended by subsection (b), is further amended— 
(A) by striking “6.15%” and inserting “6.17%”; and 
(B) by striking “On or before 12/31/2007” and inserting 
“On or before 12/31/2009”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall take effect on January 1, 2008. 


SEC. 1559. FORMULATIONS OF PINOXADEN/CLOQUINTOCET. 


(a) CALENDAR YEARS 2006 AND 2007.—Subchapter II of chapter 
99 is amended by inserting in numerical sequence the following 
new heading: 


| 9902.12.52 | Mixtures of 8(2,6 diethyl- | ] 
| | p-tolyl) 1,2,4,5- | 
| tetrahydro-7-oxo-7H 
| pyrazolo{[1,2-d}[1,4,5] 
oxadiazepin-9-yl 2,2- | 
| dimethylpropionate | 
| (Pinoxaden) (CAS No 
| 243973-20-8), acetic acid, | 
| [5-chloro-8-quino 
| linylJoxy]-, 1-methylhexyl 
| ester (Cloquintocet) (CAS | 
| No. 99607—70-2) and ap- 
| plication adjuvants (pro- | | 
| vided for in subheading | | 
| 3808.30.15) +| Free No change | No hange On or before 
| ! 12/31/2007 


(b) CALENDAR YEARS 2008 AND 2009.— 
(1) IN GENERAL.—Heading 9902.12.52, as added by sub- 
section (a), is further amended— 
(A) by striking “Free” and inserting “1.74%”; and 
(B) by striking “On or before 12/31/2007” and inserting 
“On or before 12/31/2009”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall take effect on January 1, 2008. 








SEC. 1560. MIXTURES OF DIFENOCONAZOLE/MEFENOXAM. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.12.53 Mixtures of 1H-1,2,4-tri- 
azole, 1-((2- 
chlorophenoxy)phenyl)—4- 
methyl-1,3-dioxolan-2- 
yl)methy])- 
(Difenoconazole) (CAS No. 
119446-68-3), (R,S)-2- 
((2,6-dimethylpheny]) 
methoxyacetylamino) pro- 
pionic acid, methyl ester 
(Mefenoxam) (CAS Nos. 
70630-17-0, and 69516- 
34-3) and application ad- 
juvants (provided for in 
subheading 3808.20.15) .... | Free No change No change On or before 
12/31/2009 

















SEC. 1561. FLUDIOXINIL TECHNICAL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.12.54 1H-Pyrrole-3-carbonitrile, | 
4-(2,2-difluoro-1,3- | 
benzodioxol-4-yl)- 
(fludioxinil) (CAS No. | 
131341-86-1) (provided | 
for in subheading | 
2934.99.12) .. ie 1.6% No change No change On or before 
12/31/2009 


SEC. 1562. MIXTURES OF CLODINAFOP-PROPARGYL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.12.55 | Mixtures of propionic acid, | 
2-(4-((5-chloro-3-fluoro-2- 
pyridynyl)oxy)phenoxy-2- 

propyny] ester, | 

(clodinafop-propargy]) | 

| 


(CAS No. 105512-06-9) 

(provided for in sub- 

heading 3808.30.15) 1.7% No change No change On or before 
12/31/2009 


| 
| 
| 
| 


SEC. 1563. AVERMECTIN B, 1,4”-DEOXY-4”-METHYLAMINO., (4’R)-, BEN- 
ZOATE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.12.56 Avermectin B, 1,4”-deoxy- | | 
4”-methylamino-, (4”R)-, | 
benzoate (CAS No. | 
155569-91-8) (provided 
for in subheading | 
| 3824.90.91 or 2932.29.50) | Free | 





| 
| 
| 
| 


On or before 
12/31/2009 


No change 


| 
| 
| 
| 
No change | 
| 
' 


| 
| 
| 
SEC. 1564. CLOQUINTOCET-MEXYL. . 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 





9902.12.57 Acetic acid, 5-chloro-8- 
quinolinoxy-, 1- 


| 
| methylhexyl ester 
| 
| 








| (Cloquintocet-mexyl) (CAS | 
| No. 99607—70-2) (pro- | 

vided for in subheading 
| 2933.49.30) | Free 
| | 


SEC. 1565. METALAXYL-M TECHNICAL. 


No change 
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| On or before 
| 


No change 
| | 12/31/2009 


Subchapter II of chapter 99 is amended by inserting in numer- 


ical sequence the following new heading: 


| 9902.12.58 | (R,S)-2-((2,6- 
| Dimethy!phenyl 
| | methoxyacetylamino) pro- 
| pionic acid, methyl ester 
rvl 


| 
| | (Metala 





Nos. 70630—17-0 and 
69516-34-3) (provided for | 
| in subheading 2924.29.47) | Free 


= 


SEC. 1566. CYPROCONAZOLE TECHNICAL. 





| No change | On or before 


12/31/2009 


Subchapter II of chapter 99 is amended by inserting in numer- 


ical sequence the following new heading: 


9902.12.59 a-(4-Chloropheny])-a-(1 
| cyclopropylethy]}-1H-1 
| 1,2,4-triazole-1-ethanol 

| (Cyproconazole) (CAS No 


| 94361—06-—5) (provided for 





| 
| 


SEC. 1567. PINOXADEN TECHNICAL. 


in subheading 2934.99.12 Free No change 


No change On or before 
| 12/31/2009 


Subchapter II of chapter 99 is amended by inserting in numer- 


ical sequence the following new heading: 


9902.12.60 | 8-(2,6-Diethyl-4 
| | methylphenyl)—1,2,4,5- 
tetrahy 7-oxo-7H 





pyrazolo{ 1,2 
d}[1,4,5Joxadiazepin-9-y] 
| 2,2-dimethylpropanoate } 
| (Pinoxaden) (CAS No 

| 243973-20-8) (provided 


| for in subheading | 


SEC. 1568. MIXTURES OF TRALKOXYDIM. 


2934.99.15 118 - | No- change 


No change On or before 
12/31/2009 


Subchapter II of chapter 99 is amended by inserting in numer- 


ical sequence the following new heading: 


9902.12.61 | Mixtures of 2-[1 
| (ethoxyimino)propyl|-3-hy 

droxy-5-(2,4,6 

| trimethylpheny])—2-cyclo 

| hexen-1-one 

| (Tralkoxydim) (CAS No 


| 87820-88-0) as the active 
' | 
| ingredient and application | 
| adjuvants (provided for in 





| subheading 3808.30.15 Free No chez 


No change On or before 
1 1/2009 
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SEC. 1569. CERTAIN ‘CHEMICALS. 


Subchapter II of chapter 99 is amended by inserting in numer- . 
ical sequence the following new headings: 


r 9902.12.72 Mixtures of zinc 
dialkyldithiophosphate 
(CAS No. 6990-43-8) 
with an elastomer 
binder of ethylene-pro- 
pylene-diene monomer 
and ethyl vinyl acetate, 
dispersing agents and 
silica (provided for in 
subheading 3812.10.50) | Free No change No change On or before 12/ 
31/2009 
9902.12.73 Mixtures of 
dithiocarbamate, thia- 
zole, thiuram and thio- 
urea with an elastomer 
binder of ethylene-pro- 
pylene-diene monomer 
and ethyl vinyl acetate, 
and dispersing agents 
(provided for in sub- 
heading 3812.10.50) .... | Free No change No change On or before 12/ 
31/2009 
9902.12.74 Mixtures of 
caprolactam disulfide 
(CAS No. 23847-08-7) 
with an elastomer 
binder of ethylene-pro- 
pylene-diene monomer 
and ethyl vinyl acetate, 
and dispersing agents 
(provided for in sub- 
heading 3812.10.50) .... | Free No change No change On or before 12/ 
31/2009 





9902.12.75 Mixtures of N’-(3,4- 
dichloro-phenyl)-N,N- 
dimethylurea (CAS No. 
330-54-1) with acry- 
late rubber (provided 
for in subheading 
3812.10.50) .................. | Free No change No change On or before 12/ 

31/2009 

9902.12.76 Mixtures of zinc 
dicyanato diamine 
(CAS No. 122012-52- 
6) with an elastomer 
binder of ethylene-pro- 
pylene-diene monomer 
and ethyl vinyl acetate, 
and dispersing agents 
(provided for in sub- 
heading 3812.10.50) ..... | Free No change No change On or before 12/ 

7 31/2009 





9902.12.77 4,8-Dicyclohexyl -6— 
2,10-dimethyl -12H- 
dibenzo [d,g)[1,3,2] 
dioxaphosphocin (CAS 
No. 73912-21-—7) (pro- 
vided for in subheading 
2920.90.50) ................... | Free No change No change On or before 12/ 

31/2009 

9902.12.78 Mixtures of 
benzenesulfonic acid, 
dodecyl-, with 2- 
aminoethanol (CAS No. 
26836-07—7) and Poly 
(oxy-1,2-ethanediyl), a- 
[1-oxo-9- octadeceny]]- r 
w-hydroxy-, (9Z) (CAS 
No. 9004—96-—0) (pro- 
vided for in subheading 
3402.90.50) ................... | Free No change No change On or before 12/ 

31/2009 
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9902.12.79 | 1,3- Dihydro-3,3-bis (4- 
hydroxy-m-tolyl) -2H- 


PUP LAW AUG. 17, 2006 
indol-2-one (CAS No 


| | 
| 
: | 
47465-97-4) (provided | | 
j | 
| 








for in subheading | 
2933.79.08) | Free No change 
| | 





No change | On or before 12/ | 
| 31/2009 


SEC. 1570. MIXTURES OF (+)-(CIS AND  TRANS)-1-[[2-(2,4- 
DICHLOROPHENYL)-4-PROPYL-1,3-DIOXOLAN-2-YL]- 
METHYL]-1H-1,2,4-TRIAZOLE. 


(a) IN GENERAL.—Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the following new heading: 


| 9902.12.80 | Mixtures of (+)(cis and 
| | trans)}-1-({[2-(2,4- | | | | 
| Dichlorophenyl)—4-propyl- | 
| 1,3-dioxolan-2-yl|-methyl]- | 
| 1H-1,2,4-triazole (CAS No. | 
60207-90-1) and applica- 


| tion adjuvants (provided 
a 
| for in subheading 


| | | | 
| 3808.20.15 1.1% No change | No change | On or before 
| | | 12/31/2009 


(b) CONFORMING AMENDMENT.—Subchapter II of chapter 99 
is amended by striking heading 9902.32.04. 


SEC. 1571. PARAQUAT DICHLORIDE. 


(a) IN GENERAL.—Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the following new heading: 





| i 
9902.13.06 | Paraquat dichloride | 


| (1,1’dimethyl-4,4’- 


| bipyridinium dichloride) 


(CAS No. 1910—42-5 


| provided for in sub- | | 
heading 2933.39.23) | 3.59% a | No change No change On or before 
| | 12/31/2006 
(b) CALENDAR YEAR 2007.— 
(1) IN GENERAL.—Heading 9902.13.06, as added by sub- 
section (a), is amended— 
(A) by striking “3.59%” and inserting “4.02%”; and 
(B) by striking “On or before 12/31/2006” and inserting 
“On or before 12/31/2007”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall take effect on January 1, 2007. 
(c) CALENDAR YEARS 2008 AND 2009.— 
(1) IN GENERAL.—Heading 9902.13.06, as added by sub- 
section (a) and amended by subsection (b), is further amended— 
(A) by striking “4.02%” and inserting “4.41%”; and 
(B) by striking “On or before 12/31/2007” and inserting 
“On or before 12/31/2009”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall take effect on January 1, 2008. 


SEC. 1572. CERTAIN BASKETBALLS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 











9902.13.07 Basketballs, having an ex- 
ternal surface other than 








leather, rubber, or syn- 
thetic (provided for in | 
subheading 9506.62.80) ... | 0.9% No change No change On or before 
| | 12/31/2009 | 


SEC. 1573. CERTAIN LEATHER BASKETBALLS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


Free | No change 
| 


9902.13.08 Leather basketballs (pro- 
vided for in subheading 


9506.62.80) . 





| 
On or before 
| 12/31/2009 


No change 





| 
| 
| 





| 


SEC. 1574. CERTAIN RUBBER BASKETBALLS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| | | 
| | 

1.5% | No change | No change On or before 
| | 12/31/2009 


| 9902.13.09 Rubber basketballs (pro- | 
vided for in subheading 
| | 


9506.62.80) .............. 





SEC. 1575. CERTAIN VOLLEYBALLS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 
| 9902.13.10 | 


| | 
No change | No change | On or before 
12/31/2009 | 


Volleyballs (provided for 
in subheading 9506.62.80) | Free 





| 
SEC. 1576. 4-CHLORO-3-[[3-(4-METHOXYPHENYL)-1,3-DIOXOPROPYL]- 
AMINO]-DODECYL ESTER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| methoxyphenyl)—1,3- 
| | dioxopropyl]-amino]- 
dodecyl ester (CAS No. 
| | 33942-96-0) (provided for 
| in subheading 2924.29.71) | Free 
| ; 





| On or before 
12/31/2009 


No change 


! ! 
9902.13.11 | 4-Chloro-3-[[3-(4- | | | | 
| 
| | 
| | 
| No change | 
| | 





SEC. 1577. LINURON. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.13.24 | 3-(3,4-Dichlorophenyl)~1- | 

| | methoxy-1-methylurea 

(CAS No. 330—55-2) | 

(Linuron) (provided for in 

subheading 2924.21.16) Free No change No change On or before 
| 12/31/2009 


| 
| 


SEC. 1578. N,N-DIMETHYLPIPERIDINIUM CHLORIDE (MEPIQUAT CHLO- 
RIDE). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.13.25 N,N- 
Dimethylpiperidinium 
chloride (Mepiquat chlo- 
ride) (CAS No. 24307-26-— 
4) (provided for in sub- 
| heading 2933.39.25) ......... | Free No change No change On or before 
12/31/2009 


SEC. 1579. DIURON. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


dichlorophenyl)-1,1- 
dimethylurea (CAS No 
330-54—1) (Diuron) and 
application adjuvants | 
(provided for in sub- 
| heading 3808.30.15) ......... | Free No change On or before 
' 12/31/2009 


9902.13.26 | Formulations of 3-(3,4- | 
g | 
No change 





SEC. 1580. FORMULATED PRODUCT KROVAR I DF. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.13.27 Formulations containing 
5-bromo-3-sec-butyl-6- | 
methyluracil (Bromacil) | 

(CAS No. 314—40-9), 3- | 

| 
| 


(3,4-Dichlorophenyl)—1,1- 
dimethylurea (Diuron) 

(CAS No. 330-54—1), and 
application adjuvants 

(provided for in sub- 

heading 3808.30.15) ... | 2.5% On or before 
12/31/2009 


No change No change 





SEC. 1581. TRIASULFURON TECHNICAL. 


Subchapter II of chapter 99 ig amended by inserting in numer- 
ical sequence the following new heading: 


« | 9902.13.28 | 3-(6-Methoxy-4-methyl- | | 
1,3,5-triazin-2-yl)-1-(2-2- 
chloroethoxy) 
phenylsulfonyljurea 
(Triasulfuron) (CAS No 
82097-50-—5) (provided for 
in subheading 2935.00.75) | Free No change No change On or before 


12/31/2009 





SEC. 1582. BRODIFACOUM TECHNICAL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


a 9902.13.29 3-(3-(4’-Bromo/1,1’- 
biphenyl]-4-yi)—1,2,3,4- 
tetrahydro-1- 
naphthalenyl}-4-hydroxy- 
2H-1-benzopyran- 2-one 
(Brodifacoum) (CAS No. 
56073-—10-0) (provided for 
in subheading 2932.29.10) | Free No change No change On or before 
: 12/31/2009 ? 


SEC. 1583. PYMETROZINE TECHNICAL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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= 9902.13.30 


SEC. 1584. FORMULATIONS OF THIAMETHOXAM, DIFENOCONAZOLE, 
FLUDIOXINIL, AND MEFENOXAM. 


Subchapter IT of chapter 99 is amended by inserting in numer- 


PUBLIC LAW 109-280—AUG. 17, 


1,2,4-Triazin-3(2H)-one, 
4,5-dihydro-6-methy]-4- 
{(3- 

pyridinylmethylen- 
e)amino]- (Pymetrozine) 
(CAS No. 123312-89-0) 
(provided for in sub- 
heading 2933.69.60) ......... 


Free 


No change 


ical sequence the following new heading: 


9902.13.31 





Formulations of 3-{(2- 
chloro-5- 

thiazoly- 

I)methy] |tetrahydro-5- 
methyl-N-nitro-1,3,5- 
oxadiazin-4-imine) 
(Thiamethoxam) (CAS No. 
153719-23—4 ); 1H-1,2,4- 
triazole, 1-[[2-[2-chloro-4- 
(4-chlorophenoxy)pheny!) }- 
4-methyl- 1,3-dioxolan-2- 
yljmethyl]- 
(Difenoconazole) (CAS No. 
119446-68-3); 1H- 
Pyrrole-3-carbonitrile, 4- 
(2,2-difluoro-1,3- 
benzodioxol-4-yl)- 
(Fludioxinil) (CAS No. 
131341-86-1); and (R,S)- 
2-[(2,6- 
dimethylphenylmethox- 
y)acetylamino}-propionic 
acid methyl ester 
(Mefenoxam) (CAS Nos 
70630-17—-0 and 69516- 
34-3) (provided for in sub- 
heading 3808.20.15) .. 


Free 





No change 





No change 


No change 





SEC. 1585. TRIFLOXYSULFURON-SODIUM TECHNICAL. 


Subchapter II of chapter 99 is amended by inserting in numer- 


ical sequence the following new heading: 


9902.13.32 





| 
| 
| 


SEC. 1586. 2 BENZYLTHIO-3-ETHYL SULFONYL PYRIDINE. 
Subchapter II of chapter 99 is amended by inserting in numer- 


N-[[(4,6-Dimethoxy-2- 
pyrimidiny- 
l)amino]carbony] }-3-(2,2,2- 
trifluoroethoxy)—2- 
pyridinesulfonamide 
monosodium salt (CAS 
No. 199119-58~9) 
(trifloxysulfuron-sodium) 
(provided for in sub 
heading 2935.00.75) 


| 
| 
| 
| 


Free 


No change 


ical sequence the following new heading: 


9902.13.41 





| 2-Benzylthio-3-ethyl 
sulfonyl pyridine (CAS 
No. 175729-82-5) (pro- 
vided for in subheading - 
BE pce cvninscacecseceusons 


Free 


No change 


No change 


| 
| 
| 
| 
| 


No change 





| 
| 


| 


2006 


On or before 
12/31/2009 


On or before 
12/31/2009 


On or before 
12/31/2009 


On or before 
12/31/2009 





| 


| 
| 
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SEC. 1587. 2-AMINO-4-METHOXY-6-METHYL-1,3,5-TRIAZINE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| | methyl-1,3,5-triazine (CAS } 
| No. 1668-54-8) (provided | 
| | for in subheading } 
| 2933.69.60) 


| 9902.13.42 | 2-Amino-4-methoxy-6- | 
| 
| 


| Free No change No change On or before 

4 | 12/31/2009 

SEC. 1588. FORMULATED PRODUCTS CONTAINING MIXTURES OF THE 
ACTIVE INGREDIENT 2-CHLORO-N-[[(4-METHOXY-6- _ 
METHYL-1,3,5-TRIAZIN-2YL) AMINO]CARBONYL]. 
BENZENESULFONAMIDE AND APPLICATION ADJUVANTS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.13.43 Formulated products con- | 
| taining mixtures of the ac- | 
tive ingredient 2-chloro-N- | 

4-m 

| 1,3,5-triazin-2yl 








hoxy-6-methy]- 


| amino]carbonyl 
| benzenesulfonamide and 
| application adjuvants 
| (Chlorosulfuon) (CAS No 
64902-72-3) (provided for } 
| in subheading 3808.30.15 Free | No« hange No change On or before 


12/3 1/2009 


SEC. 1589. 2-METHYL-4-METHOXY-6-METHYLAMINO-1,3,5-TRIAZINE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.13.44 | 2-Methyl-4-methoxy-6- | u 


methylamino-1,3,5-tri 






| azi CAS No. 5248-39. 
5) (provided for in sub- | | 
| heading 2933.69.60) | Free | No change No change On or before 
2/31/2009 
SEC. 1590. MIXTURES OF SODIUM-2-CHLORO-6-[(4,6 
DIMETHOXYPYRIMIDIN-2-YL)THIOJBENZOATE AND 


APPLICATION ADJUVANTS (PYRITHIOBAC-SODIUM). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.13.45 Mixtures of sodium-2- 
| chloro-6-[(4,6 
| dimethoxypyrimidin-2- 
yl)thio]benzoate (CAS No 
| 123343-16-8) and appli- 
cation adjuvants | 
| (Pyrithiobac-sodium) (pro 
vided for in subheading ‘ 
| 3808.30.15 3.5% No change No change On or before 


| 12/31/2009 


SEC, 1591. CERTAIN DECORATIVE PLATES, DECORATIVE SCULPTURES, 
DECORATIVE PLAQUES, AND ARCHITECTURAL MINIA- 
TURES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 





9902.13.46 | Decorative plates, wheth- 
er or not with decorative 
rim or attached sculpture; 
decorative sculptures, 
each with plate or plaque 
attached, and decorative 
plaques each not over 7.65 | 
cm in thickness; architec- 
tural miniatures, whether 
or not put up in sets; all 
the foregoing of resin ma- 
terials and containing ag- 
glomerated stone, put up 
for mail order retail sale, 
whether for wall or table- 
top display and each 
weighing not over 1.36 kg 
together with their retail 
packaging (provided for in 
subheading 3926.40.00) .... | Free No change No change On or before | 


12/31/2009 | 























SEC. 1592. CERTAIN MUSIC BOXES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.13.47 | Music boxes with mechan- | 
ical musical movements, 
presented in the imme- 
diate packaging for ship- | 
ment to the ultimate pur- 
chaser, and each weighing 
not over 6 kg together 
with retail packaging 
(provided for in sub- | 
heading 9208.10.00) | Free | 





| 
| 
| 


No change | No change On or before 
12/31/2009 


SEC. 1593. 2-METHYL-4-CHLOROPHENOXYACETIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.13.60 2-Methyl-4- | | | | 
chlorophenoxyacetic acid | 

(CAS No. 94-74-6) (pro- 

vided for in subheading | 
2918.90.20) .......... se | Free | No change No change 
| 


On or before 
12/31/2009 





| 


SEC. 1594. PHENMEDIPHAM. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.13.76 | 3 | 
Methylcarbonylaminophe- 
| nyl-3-methyl-carbanilate 
(Phenmedipham) (CAS 
No. 13684-63-4) in bulk | 
or mixed with application 
adjuvants (provided for in 
subheadings 2924.29.47 | | 
| and 3808.30.15) .. . Free | 





On or before 
12/31/2009 





No change No change 


| 
| 
| 


SEC. 1595. DESMEDIPHAM. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.13.77 


3- 
Ethoxycarbonylaminophe 
nyl-N-phenylcarbamate 
Desmedipham) (CAS No. | 

13684—56—5) in bulk or | 

mixed with application 

adjuvants (provided for in 

subheadings 2924.29.43 

and 3808.30.15) Free | No change | No char 


€ On or before 


2/31/2009 


SEC. 1596. CERTAIN FOOTWEAR WITH OPEN TOES OR HEELS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: - 





9902.13.78 Footwear with outer soles 
| of rubber or astics and 





able fibers, 





| uppers of vege 
| with open toes or open 

heels, other than house 

slippers (provided for in | 
| subheading 6404.19.25 Free No change No change On or before 


SEC. 1597. CERTAIN WORK FOOTWEAR. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.13.85 House slippers with outer 
| soles of rubber, plastics, 
leather or composition 
leather and uppers of 
ather, valued not over 


vided 


] 
le 

SO 50) 
$2.50 















OF twear, tennis 
| shoe asketball shoes 
x shoes 
ill the fore ‘ 
puter soles 0 
1p 
Free | No change No change On or befor 


SEC. 1598. CERTAIN REFRACTING AND REFLECTING TELESCOPES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 





9005.90.80 Free N hange No change 


SEC. 1600. CERTAIN WORK FOOTWEAR. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.13.90 Welt footwear with outer 
soles of rubber, plastics, 
leather or composition 
leather and uppers of pig- 
skin, incorporating a pro- 
tective metal toe-cap (pro- 
vided for in subheading | 
SP MEI ccesnesssscssnncariarene Free No change | No change On or before 
12/31/2009 





SEC. 1601. CERTAIN FOOTWEAR FOR MEN. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.13.91 Other footwear with up- | 
pers of vegetable fibers, 
for men (provided for in 
subheading 6405.20.30) .... | 4.5% No change No change On or before 

| | 12/31/2009 | 





SEC. 1602. CERTAIN RUBBER OR PLASTIC FOOTWEAR. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.13.92 Other footwear with up- 
pers of vegetable fibers, 
other than such footwear 
for men or women (pro- 
vided for in subheading 
6405.20.30) .....0...-cccsecsceses-s | 6.5% No change No change On or before | 


12/31/2009 
SEC. 1604. ZINC DIMETHYLDITHIOCARBAMATE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


dimethyldithiocarbamate 
(Ziram) (CAS No. 137-30- 

4) (provided for in sub- 

heading 3808.20.28) .. Free 


9902.13.97 Zine | | 








No change No change On or before 


12/31/2009 


| 
| 
| 


SEC. 1605. CERTAIN LIQUID CRYSTAL DEVICE (LCD) PANEL ASSEM- 
BLIES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
| | | 
ee 
Reba | 
| 





9902.85.21 | Liquid Crystal Device 
(LCD) panel assemblies 
for use in LCD direct view 

| televisions (provided for in 

| | subheading 9013.80.90) 
| 








Free No change No change On or before 


12/31/2009 


| 
| 
| 
| 





SEC. 1606. CERTAIN WATERTUBE BOILERS AND REACTOR VESSEL 
HEADS. 


(a) WATERTUBE BOILERS.—Subchapter II of chapter 99 is 


amended by inserting in numerical sequence the following new 
heading: 
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9902.84.01 Watertube boilers with a 
steam production exceed- 


ing 45 t per hour, for use 
| 
| 





in nuclear facilities en- 
tered after 12/31/2008 and 
on or before 12/31/2010 if 
the contract for the pur- 
chase of such watertube 
boilers was entered into 
on or before 7/31/2006 
(provided for in sub 
heading 8402.11.00) 


| 
| 
| | 


| 

| Free No change | Ne o change On or before 

| | 12/31/2010 
(b) REACTOR VESSEL incisal II of chapter 99 is 

amended by inserting in numerical sequence the following new 

heading: 





9902.84.04 | Reactor vessel heads and | 
| pressurizers for nuclear 
reactors entered after 12/ | 
| 31/2008 and on or before 

12/31/2010 if the contract | 

| 
| 
| 
| 





for the purchase of such 
heads and pressurizers | 
was entered into on or be- | 
fore 7/31/2006 (provided | 
for in subheading 

| 8401.40.00) 


| 
| 
| 
| 
| 
| 
| 
| 


| 


| 
| | 
| | | 
| No change | No change | On or before | 

| 12/31/2010 | 


CHAPTER 2—EXISTING DUTY SUSPENSIONS AND 
REDUCTIONS 


SEC. 1611. EXTENSION OF CERTAIN EXISTING DUTY SUSPENSIONS AND 
REDUCTIONS. 


(a) EXISTING DUTY SUSPENSIONS AND REDUCTION.—Each of the 
following headings is amended by striking the date in the effective 
period column and inserting “12/3 1/2009”: 

(1) Heading 9902.39.08 (relating to ORGASOL polyamide 
powders). 

(2) Heading 9902.30.90 (relating to 3-amino-2’-(sulfato- 
ethyl sulfonyl) ethyl benzamide). 

(3) Heading 9902.32.91 (relating to MUB 738 INT). 

(4) Heading 9902.30.31 (relating to 5-amino- N- (2-hydroxy- 
ethyl)—2,3-xylenesulfonamide). 

(5) Heading 9902.01.83 (relating to Ethoprop). 

(6) Heading 9902.01.73 (relating to Fosetyl-Al). 

(7) Heading 9902.03.38 (relating to Flufenacet (FOE 
hydroxy)). 

(8) Heading 9902.02.02 (relating to Methidathion Tech- 
nical). 

(9) Heading 9902.02.12 (relating to difenoconazole). 

(10) Heading 9902.02.09 (relating to Lambda-Cyhalothrin). 

(11) Heading 9902.02.08 (relating to cyprodinil). 

(12) Heading 9902.02.04 (relating to Wakil XL). 

(13) Heading 9902.02.06 (relating to Azoxystrobin Tech- 
nical). 

(14) Heading 9902.02.05 (relating to mucochloric acid). 

(15) Heading 9902.03.06 (relating to high tenacity multiple 

(folded) or cabled yarn of viscose rayon). 

(16) Heading 9902.05.07 (relating to high tenacity single 
yarn of viscose rayon with a decitex equal to or greater than 

1,000). 
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(17) Heading 9902.38.31 (relating to Vulkalent E/C). 

(18) Heading 9902.01.71 (relating to hexanedioic acid, 
polymer with 1,3-benzenedimethanamine). 

(19) Heading 9902.29.93 (relating to Trinexapac-ethy]). 

(20) Heading 9902.38.52 (relating to formulations of 
triasulfuron). 

(21) Heading 9902.39.30 (relating to certain ion-exchange 
resins). 

(22) Heading 9902.32.82 (relating to 2,6 Dichlorotoluene). 

(23) Heading 9902.02.33 (relating to Ion exchange resin 
comprising a compolymer of styrene crosslinked with 
ethenylbenzene, aminophosphonic acid sodium form). 

(24) Heading 9902.02.32 (relating tolon exchange resin 
comprising a copolymer of styrene crosslinked with 
divinylbenzene, iminodiacetic acid, sodium form)). 

(25) Heading 9902.01.78 (relating to certain bags for toys). 

(26) Heading 9902.01.81 (relating to cases for certain chil- 
dren’s products). 

(27) Heading 9902.01.80 (relating to certain children’s prod- 
ucts). 

(28) Heading 9902.29.34 (relating to certain light absorbing 
photo dyes). 

(29) Heading 9902.85.04 (relating to certain R-core trans- 
formers). 

(30) Heading 9902.03.04 (relating to reduced vat blue 43). 

(31) Heading 9902.03.03 (relating to sulfur black 1). 

(32) Heading 9902.01.22 (relating to DMSIP). 

(35) Heading 9902.29.35 (relating to 2-(Methoxycar- 
bony])benzylsulfonamide). 

(34) Heading 9902.02.52 (relating to Imidacloprid pes- 
ticides). 

(35) Heading 9902.38.15 (relating to Baytron C-R). 

(36) Heading 9902.29.87 (relating to 3,4- 
Ethylenedioxythiophene). 

(37) Heading 9902.01.90 (relating to certain filament 
yarns). 

(38) Heading 9902.01.91 (relating to certain filament 
yarns). 

(39) Heading 9902.71.08 (relating to certain semi-manufac- 
tured forms of gold). 

(40) Heading 9902.04.10 (relating to Crotonic Acid). 

(41) Heading 9902.04.09 (relating to 3,6,9- 
Trioxaundecanedioic acid). 

(42) Heading 9902.02.51 (relating to benzoic acid, 2-amino- 
4-[[{(2,5-dichlorophenyl)amino]carbonyl]-, methyl ester). 

(43) Heading 9902.32.73 (relating to Solvent blue 124). 

og Heading 9902.32.55 (relating to Methyl thioglycolate 
(MTG)). 

(45) Heading 9902.01.48 (relating to Ethyl pyruvate). 

(46) Heading 9902.04.11 (relating to 1,3- 
Benzenedicarboxamide, N, N’-Bis_  (2,2,6,6-tetramethyl-4- 
piperidiny])-). 

(47) Heading 9902.04.07 (relating to reaction products of 
phosphorus trichloride with 1,1’-biphenyl and 2,4-bis(1,1- 
dimethylethyl)phenol). 

(48) Heading 9902.04.05 (relating to preparations based 
on ethanediamide, N-(2-ethoxyphenyl)-N’-(4-isodecylpheny])-). 
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(49) Heading 9902.04.06 (relating to 1-Acetyl-4-(3-dodecyl- 
2,5-dioxo-1-pyrrolidinyl)—2,2,6,6-tetramethylpiperidine). 

(50) Heading 9902.04.12 (relating to 3-Dodecyl-1-(2,2,6,6- 
tetramethy]-4-piperidinyl)—2,5-pyrrolidinedione). 

(51) Heading 9902.29.70 (relating to 
Tetraacetylethylenediamine). 

(52) Heading 9902.34.01 (relating to sodium petroleum 
sulfonate). 

(53) Heading 9902.02.75 (relating to esters and sodium 
esters of parahydroxybenzoic acid). 

(54) Heading 9902.30.16 (relating to Diclofop methyl). 

(55) Heading 9902.33.61. (relating to ((3- 
((Dimethylamino)carbonyl)—2-pyridinyl)sulfonyl) carbamic acid, 
phenyl ester). 

(56) Heading 9902.01.45 (relating to Esfenvalerate). 

(57) Heading 9902.05.01 (relating to Methyl 2-[[[[[4- 
(dimethylamino)—-6- (2,2,2-trifluoroethoxy)-1,3,5-triazin-2-yl]- 
amino|carbonyllamino|sulfonyl|-3-methylbenzoate and applica- 
tion adjuvants). : 

(58) Heading 9902.01.44 (relating to Benzyl carbazate). 

(59) Heading 9902.05.14 (relating to Pyromellitic 
Dianhydride). 

(60) Heading 9902.05.13 (relating to 4,4’-Oxydiphthalic 
Anhydride). 

(61) Heading 9902.05.12 (relating to 4,4’-Oxydianiline). 

(62) Heading 9902.05.11 (relating to  3,3',4,4- 
Biphenyltetracarboxylic Dianhydride). 

(63) Heading 9902.29.80 (relating to  1-{[2-(2,4- 
dichloropheny]l)—4-propyl-1,3-dioxolan-2-yl]-methy]]-1H-1,2,4- 
triazole). 

(64) Heading 9902.05.19 (relating to ethofumesate). 

(65) Heading 9902.02.60 (relating to Nemacur VL). 

(66) Heading 9902.03.77 (relating to thiophanate methy)). 

(67) Heading 9902.84.14 (relating to ceiling fans). 

(b) OTHER MODIFICATIONS.— 

(1) 2-CHLOROBENZYL CHLORIDE.—Heading 9902.01.56 is 
amended— 

(A) by striking “2903.69.70” and inserting “2903.69.80”; 
and 
(B) by striking “12/31/2006” and inserting “12/31/2009”. 

(2) TRIETHYLENE GLYCOL BIS[3-(3-TERT-BUTYL-4-HYDROXY-5- 
METHYLPHENYL)PROPIONATE] .—Heading 9902.01.88 is 
amended— 

(A) by striking “Free” and inserting “4.1%”; and 
(B) by striking “12/31/2006” and inserting “12/31/2009”. 
(3) FORMULATIONS OF TRIASULFURON AND DICAMBA.— 
Heading 9902.38.21 is amended— 
(A) in the article description column— 
(i) by inserting “(Triasulfuron)” before “(CAS No. 
82097-50-5)”; and 
(ii) by inserting “(Dicamba)” before “(CAS No. 
1918-00-9)”; and 
(B) by striking “12/31/2003” and inserting “12/31/2009”. 

(4) 11-AMINOUNDECANOIC ACID.—Heading 9902.32.49 is 

amended— 
(A) by striking “Free” and inserting “2.3%”; and 
(B) by striking “12/31/2006” and inserting “12/31/2009”. 
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Deadlines. 


Czech Republic. 
Oregon. 


(5) PHBA.—Heading 9902.29.03 is amended— 

(A) by striking “Free” and inserting “3.1%”; and 

(B) by striking “12/31/2006” and inserting “12/31/2009”. 
(6) ACETAMIPRID TECHNICAL.—Heading 9902.03.92 is 

amended— 

(A) by striking “Free” and inserting “2.5%”; and 

(B) by striking “12/31/2006” and inserting “12/31/2009”. 
(7) BAYTRON AND BAYTRON P.—Heading 9902.39.15 is 

amended— 

(A) by inserting “, whether or not containing binder 
resin and organic solvent” before “(CAS No.”; and 

(B) by striking “12/31/2006” and inserting “12/31/2009”. 
(8) IPRODIONE.—Heading 9902.01.51 is amended— 

(A) by striking “4.1%” and inserting “2.0%”; and 

(B) by striking “12/31/2006” and inserting “12/31/2009”. 
(9) ETHANEDIAMIDE, N-(2-ETHOXYPHENYL)-N’-(2- 

ETHYLPHENYL)-).—Heading 9902.04.13 is amended— 
’ (A) by striking “2924.29.76” and inserting “2924.29.71”; 
and 

(B) by striking “12/31/2006” and inserting “12/31/2009”. 
(10) THIAMETHOXAM TECHNICAL.—Heading 9902.03.11 is 

amended— 

(A) by striking “3.2%” and inserting “3.0%”; and 

(B) by striking “12/31/2006” and inserting “12/31/2009”. 
(11) 1,3-BIS(4-AMINOPHENOXY)BENZENE (RODA).—Heading 

9902.05.15 is amended— 

(A) by inserting “(RODA)” after “benzene”; and 

(B) by striking “12/31/2006” and inserting “12/31/2009”. 
(12) MIXTURES OF __ N-{[(4,6-DIMETHOXYPYRIMIDIN-2- 

YL)JAMINO|CARBONYL]-3-(ETHYLSULFONYL)-2- 
PYRIDINESULFONAMIDE AND APPLICATION ADJUVANTS.—Heading 
9902.33.60 is amended— 

(A) by striking the article description and inserting 
the following: “Mixtures of N-|[(4,6-dimethoxypyrimidin-2- 
yl)amino|carbony]|]-3-(ethylsulfonyl)—2-pyridinesulfonamide 
and application adjuvants (CAS No. 122931-48-0) (pro- 
vided for in subheading 3808.30.15)”; and 

(B) by striking “12/31/2003” and inserting “12/31/2009”. 


Subtitle B—Other Tariff Provisions 


CHAPTER 1—LIQUIDATION OR RELIQUIDATION OF 
CERTAIN ENTRIES 


SEC. 1621. CERTAIN TRAMWAY CARS AND ASSOCIATED SPARE PARTS. 


(a) IN GENERAL.—The Commissioner of the Bureau of Customs 
and Border Protection of the Department of Homeland Security 
shall admit free of duty 3 tramway cars (provided for in subheading 
8603.10.00 of the Harmonized Tariff Schedule of the United States) 
manufactured in Ostrava, Czech Republic, for the use by the city 
of Portland, Oregon, and imported pursuant to a contract with 
the city of Portland, Oregon, and associated spare parts for such 
tramway cars (provided for in applicable subheadings of heading 
8607 or other headings of the Harmonized Tariff Schedule of the 
United States) imported pursuant to.such contract, the foregoing 
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to be entered into the customs territory of the United States by 
not later than December 31, 2006. 7 
(b) RELIQUIDATION; REFUND OF AMOUNTS OWED.— If the liq- 
uidation of the entry of any of the tramway cars or associated 
spare parts described in subsection (a) becomes final before the 
date of the enactment of this Act, the Commissioner of the Bureau 
of Customs and Border Protection, notwithstanding any other provi- 
sion of law, shall— 
(1) within 15 days- after such date, reliquidate the entry 
in accordance with the provisions of this section; and 
(2) at the time of such reliquidation, make the appropriate 
refund of any duty paid with respect to the entry. 


SEC. 1622. RELIQUIDATION OF CERTAIN ENTRIES OF CANDLES. 


(a) RELIQUIDATION OF ENTRIES.—Notwithstanding sections 514 
and 520 of the Tariff Act of 1930 (19 U.S.C. 1514 and 1520) 
or any other provision of law, the Bureau of Customs and Border 
Protection shall, not later than 90 days after the date of the enact- 
ment of this Act— 

(1) reliquidate the entries listed in subsection (b) without 
assessment of antidumping duties or interest; and 

(2) refund any antidumping duties and interest which were 
previously paid on such entries. 

(b) AFFECTED ENTRIES.—The entries referred to in subsection 
(a) are the following: 


Entry number Date of entry Port 
110—3447557-3 03/18/00 Los Angeles 
110—3447591-2 03/19/00 Los Angeles 
110-3447595-—3 03/19/00 Los Angeles 
110—1201638-1 03/21/00 Detroit 
110—1201639-9 03/21/00 Detroit 
110—1201640-7 ‘4 03/21/00 Detroit 
110-3447613—4 03/21/00 Los Angeles 
110—1201697-7 03/23/00 Detroit 
110-1201695-1 03/23/00 Detroit 
110—1201696-9 03/23/00 Detroit 
110-1201756-1 03/27/00 Detroit 
110—1201757-9 03/27/00 Detroit 
110—1201758-7 03/27/00 Detroit 
110—1740905-—2 03/30/00 é Los Angeles 
110—1740943-3 03/30/00 Los Angeles 
110—1201845-2 03/31/00 Detroit 
110—1201813-—0 04/03/00 Detroit 
110—1201814-8 : 04/03/00 Detroit 
110--1201815-5 04/03/00 Detroit 
110—1201875-9 04/04/00 Detroit 
110—1201868—4 04/04/00 Detroit 
110—1201858-5 04/04/00 Detroit 
110—3447959-1 04/11/00 Los Angeles 
110—3447958-3 : 04/11/00 Los Angeles 
110—3759536-9 : 04/12/00 Detroit 
110—3759561-—7 04/12/00 Detroit 
110—3759542-7 04/12/00 Detroit 
110—3759540-1 04/12/00 - Detroit 
110—3447977-3 04/12/00 Los Angeles 
110—3759539-3 04/12/00 Detroit 
110—3448045-8 04/14/00 Los Angeles 
110—3448046-6 04/14/00 Los Angeles 
110-—3448110-0 04/20/00 Los Angeles 
110—3759670-6 04/25/00 Detroit 
110—3759673-0 04/25/00 Detroit 
110—3759669-8 04/25/00 Detroit 


110—3759667-—2 04/25/00 Detroit 


Deadline. 








Entry number 


110-3759671—-4 
110-3759668-—0 
110-3448241-3 
110-3448247-0 
110-3448276-9 
110-3448274-4 
110-3448282-7 
101-4081779-1 
101-4088945-1 
101-4089954-3 
101-4088960-0 
101-4092192-4 
101-4089312-3 
101-4089942-7 
101-4089893-2 
101-4092221-1 
101-4089697-7 
101-4092215-3 
101-4086053-6 
101-4122700-8 
101-4122707-3 
101-4122712-3 
101-4127147-7 
101-4132485—4 
101-4129989-0 
101-4130345-2 


101-4129976-7 | 


101-4149476-4 
101-4149483-0 
101-4149493-9 
101-4148595-2 
101-4153301-7 
101-4154523-5 
101-4153389-2 
101-4157161-1 
101-4153333-0 
101-4155542-4 
101-4166291-5 
101-4167325-0 
101-4167363-1 
101-4164567-0 
101-4168049-5 
101-4172904-5 
101-4175579-2 
101-4183996-8 
101-4183234—4 
101-—4183251-8 
101-4183253-4 
101-4183257-5 
101-4183264-1 
101-4183264-1 
101-4184811-8 
101-4184819-1 
101-4189001-1 
101—4185526-1 
101-4185535-2 
101-4186580-7 
101-4189830-3 
101-4189774-3 
101-4191183-3 
101-4191188-2 
101-4191193-2 
101-4194796-9 
101-4194801-7 
101-4196383—4 
101-4196389-1 
101-4199308-8 


Date of entry 


04/25/00 
04/25/00 
04/27/00 
04/27/00 
04/28/00 
04/28/00 
05/04/00 
05/07/00 
05/23/00 
05/23/00 
05/23/00 
05/25/00 
05/26/00 
05/26/00 
05/26/00 
05/26/00 
05/26/00 
05/26/00 
05/26/00 
07/27/00 
07/27/00 
07/27/00 
08/03/00 
08/09/00 
08/11/00 
08/17/00 
08/23/00 
09/06/00 
09/06/00 
09/06/00 
09/08/00 
09/18/00 
09/14/00 
09/18/00 
09/20/00 
09/21/00 
09/26/00 
10/07/00 
10/09/00 
10/12/00 
10/13/00 
10/14/00 
10/21/00 
10/30/00 
11/07/00 
11/09/00 
11/09/00 
11/09/00 
11/09/00 
11/09/00 
11/09/00 
11/13/00 
11/13/00 
11/14/00 
11/16/00 
11/16/00 
11/20/00 
11/20/00 
11/21/00 
11/24/00 
11/24/00 
11/24/00 
11/29/00 
11/29/00 
12/01/00 
12/01/00 
12/13/00 





Port 


Detroit 
Detroit 
Los Angeles 
Los Angeles 
Memphis 
Memphis 
Memphis 
Memphis 
Memphis 
Memphis 
Memphis 
Memphis 
Detroit 
Detroit 
Detroit 
Memphis 
Los Angeles 
Memphis 
Los Angeles 
Los Angeles 
Los Angeles 
Los Angeles 
Los Angeles 
Norfolk 
Detroit 
Detroit 
Detroit 
Los Angeles 
Los Angeles 
Los Angeles 
Detroit 
Detroit 
Los Angeles 
Detroit 
Norfolk 
Detroit 
Detroit 
Los Angeles 
Detroit 
Detroit 
Norfolk 
Los Angeles 
Los Angeles 
Los Angeles 
Detroit 
Detroit 
Detroit 
Detroit 
Detroit 
Detroit 
Detroit 
Los Angeles 
Los Angeles 
Tampa 
Detroit 
Detroit 
Detroit 
Detroit 
Detroit 
Los Angeles 
Los Angeles 
Los Angeles 
Detroit 
Detroit 
Los Angeles 
Los Angeles 
Detroit 
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SEC. 1623. CERTAIN ENTRIES OF ROLLER CHAIN. .- Deadline. 


(a) LIQUIDATION OR RELIQUIDATION OF ENTRIES.—Notwith- 
standing sections 514 and 520 of the Tariff Act of 1930 (19 U.S.C. 
1514 and 1520) or any other provision of law, the Bureau of Customs 
and Border Protection shall, not later than 90 days after the date 
of enactment of this Act, liquidate or reliquidate the entries listed 
in subsection (b) without assessment of interest and shall refund 
any interest which was previously paid. 

(b) AFFECTED ENTRIES.—The entries referred to in subsections 
(a) and (b) are the following: 





Entry number Date of entry Port 
858442975 08/21/85 Chicago 
868558147 01/28/86 Chicago 
868565499 03/14/86 Chicago 
858440922 07/31/85 Chicago 
868565499 03/14/86 Chicago 
868558147 01/28/86 - Chicago 
858442975 08/21/85 Chicago 
858440922 07/31/85 Chicago 
847648353 06/18/84 Chicago 
858268324 01/04/85 Chicago 
858264302 11/08/84 Chicago 
858265107 11/19/84 Chicago 
847658150 07/18/84 Chicago 
847412877 05/09/84 Chicago 
837078386 03/21/83 Chicago 
837077691 02/07/83 Chicago 
837077701 02/07/83 Chicago 
826735834 01/13/82 Chicago 
826736309 01/18/82 Chicago 
821020081 02/12/82 Chicago 
821020052 02/17/82 Chicago 
821026768 04/13/82 Chicago 
827119569 06/18/82 Chicago 
837075114 4 10/06/82 Chicago 
826727088 10/14/81 Chicago 
837124777 05/19/83 Chicago 
847405240 11/28/83 Chicago 
837127606 08/18/83 Chicago 
837125132 06/08/83 Chicago 
847406100 12/22/83 Chicago 
847404034 11/02/83 Chicago 
837128090 09/07/83 Chicago 
837126762 08/05/83 Chicago 
837125569 06/22/83 Chicago 
837078991 04/12/83 Chicago 
837129222 : 10/03/83 Chicago 
847406414 12/29/83 Chicago 
847408014 01/31/84 Chicago 
868569204 07/03/86 Chicago 
868730813 08/14/86 Chicago 

SEC. 1624. CERTAIN ENTRIES OF SOUNDSPA CLOCK RADIOS. Deadline. 


(a) IN GENERAL.—Notwithstanding section 514 of the Tariff 
Act of 1930 (19 U.S.C. 1514) or any other provision of law, the 
Bureau of Customs and Border Protection shall, not later than 
90 days after the date of the enactment of this Act— 

(1) reliquidate each entry described in subsection (c) con- 
taining any merchandise which, on the date of original liquida- 
tion, was classified under subheading 8527.19.50 of the Har- 
monized Tariff Schedule of the United States; and 

(2) make such reliquidation at the rate of duty that would 
have been applicable to such merchandise if the merchandise 
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had been liquidated under subheading 8527.19.10 of such 

Schedule on the date of entry of the merchandise. 

(b) REFUND OF AMOUNTS OWED.—Any amounts owed by the 
United States under subsection (a) shall be refunded with interest. 

(c) AFFECTED ENTRIES.—The entries referred to in subsection 
(a) are as follows: 


Entry number 


110-1199345-7 
110-1199542-9 
110-1199558-5 
110-1201694—4 
110-3759754-8 
110-3759785-2 
101-4082299-9 
101-4088073-2 
101-4089053-3 
101-4120875-0 
101-4133671-8 
101-4138302-5 
101-4145092-3 
101-4148477-3 
101-4153108-6 
101-4159322-7 
101-4158601-5 
101-4163243-9 
101-4164448-3 
101-4168318-4 
101-4172197-6 
101-4172489-7 
101-4193123-7 
101-4264820-2 
101-4271724-7 
101-4277850-4 
101-4287672-0 
101-4301588-0 
101-—4306238-7 
101-4306235-3 
101-6011727-0 
101-6012796—4 
101-6015492-7 
101-6021099-2 
101-6026903-0 
101-6024120-3 
101-6028079-7 
101-6027052-5 
101-6036728-9 
101-6048069-4 
101-6079830-1 
101-6082949-4 
101-6115954-5 
101-6119379-1 
101-6127048-2 
101-6150035-9 
101-6148556-9 
101-6172630-1 
101-6172406-6 
101-6186497-9 
101-4208407-7 
101-6035939-3 


CHAPTER 2—MISCELLANEOUS PROVISIONS 


SEC. 1631. VESSEL REPAIR DUTIES. 


(a) EXEMPTION.—Section 466(h) of the Tariff Act of 1930 (19 
U.S.C. 1466(h)) is amended by striking paragraph (4) and inserting 
the following: ' 
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“(4) the cost of equipment, repair parts, and materials 
that are installed on a vessel documented under the laws 
of the United States and engaged in the foreign or coasting 
trade, if the installation is done by members of the regular 
crew of such vessel while the vessel is on the high seas, in 
foreign waters, or in a foreign port, and does not involve foreign 
shipyard repairs by foreign labor.”. 

(b) AMENDMENT TO HTS.—The U.S. Notes to subchapter XVIII 
of chapter 98 of the Harmonized Tariff Schedule of the United 
States are amended by amending U.S. Note 2 to read as follows: 

“2. Notwithstanding the provisions of subheadings 9818.00.03 
through 9818.00.07, no duty shall apply to the cost of equipment, 
repair parts, and materials that are installed in a vessel documented 
under the laws of the United States and engaged in the foreign 
or coasting trade, if the installation is done by members of the 
regular crew of such vessel while the vessel is on the high seas, 
in foreign waters, or in a foreign port and does not involve foreign 
shipyard repairs by foreign labor. Declaration and entry shall not 
be required with respect to such installation, equipment, parts, 
and materials.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 19 USC 1466 
apply to vessel equipment, repair parts, and materials installed te. 
on or after April 25, 2001. 


SEC. 1632. SUSPENSION OF NEW SHIPPER REVIEW PROVISION. 


a) SUSPENSION OF THE AVAILABILITY OF BONDS TO NEW SHIP- 19 USC 1675 
PERS.—Clause (iii) of section 751(a)(2)(B) of the Tariff Act of 1930 note. 
(19 U.S.C. 1675(a)(2)(B)(iii)) shall not be effective during the period 
beginning on April 1, 2006, and ending on June 30, 2009. 

(b) REPORT ON THE IMPACT OF THE SUSPENSION.—Not later Deadline. 
than December 31, 2008, the Secretary of the Treasury, in consulta- 
tion with the Secretary of Commerce, the United States Trade 
Representative, and the Secretary of Homeland Security, shall 
submit to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate a 
report containing— 

(1) recommendations on whether the suspension of section 
751(a)(2)(B)Gii) of the Tariff Act of 1930 should be extended 
beyond the date provided in subsection (a); and 

(2) an assessment of the effectiveness of any administrative 
measure that was implemented to address the difficulties that 
necessitated the suspension under subsection (a), including— 

(A) any problem in the collection of antidumping duties 
on imports from new shippers; and 
(B) any burden imposed on legitimate trade and com- 
merce by the suspension of bonds to new shippers. 
) REPORT ON COLLECTION PROBLEMS AND ANALYSIS OF PRO- 
wai eevee 

(1) ReporT.—Not later than 180 days after the date of Deadline. 
the enactment of this Act, the Secretary of the Treasury, in 
consultation with the Secretary of Homeland Security and the 
Secretary of Commerce, shall submit to the Committee on Ways 
and Means of the House of Representatives and the Committee 
on Finance of the Senate a report describing— 

(A) any major problem experienced in the collection 
of duties during the 4 most recent fiscal years for which 
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Effective dates. 


Deadline. 


Grants. 
Extension. 


Grants. 


Trust fund. 
Extension. 


7 USC 7101 note. 


data are available, including any fraudulent activity 
intended to avoid payment of duties; and : 

(B) an estimate of the total amount of duties that 
were uncollected during the most recent fiscal year for 
which data are available, including, with respect to each 
product, a description of why the duties were uncollected. 
(2) RECOMMENDATIONS.—The report shall include— 

(A) recommendations on any additional action needed 
to address problems related to the collection of duties; 
and 

(B) for each recommendation— 

(i) an analysis of how the recommendation would 
address the specific problem; and 

(ii) an assessment of the impact that implementing 
the recommendation would have on international trade 
and commerce (including any additional costs imposed 
on United States businesses). 


SEC. 1633. EXTENSION AND MODIFICATION OF DUTY SUSPENSION ON 
WOOL PRODUCTS; WOOL RESEARCH FUND; WOOL DUTY 
REFUNDS. 


(a) EXTENSION OF TEMPORARY DuTY REDUCTIONS.—Each of the 
following headings of the Harmonized Tariff Schedule of the United 
States is amended by striking the date in the effective period 
column and inserting “12/31/2009”: 

(1) Heading 9902.51.11 (relating to fabrics of worsted wool). 

(2) Heading 9902.51.13 (relating to yarn of combed wool). 

(3) Heading 9902.51.14 (relating to wool fiber, waste, 
garnetted stock, combed wool, or wool top). 

(4) Heading 9902.51.15 (relating to fabrics of combed wool). 

(5) Heading 9902.51.16 (relating to fabrics of combed wool). 

(b) EXTENSION OF DUTY REFUNDS AND WOOL RESEARCH TRUST 
FUND.— 

(1) IN GENERAL.—Section 4002(c) of the Wool Suit and 

Textile Trade Extension Act of 2004 (Public Law 108-429; 

118 Stat. 2603 (7 U.S.C. 7101 note)) is amended— 

(A) in paragraph (3)— 

(i) by striking “2 additional payments” and 
inserting “annual additional payments”; and 
(ii) by adding at the end the following: 

“(C) Each subsequent annual payment to be made after 
January 1 of each subsequent year, but on or before April 
15 of such year through calendar year 2010.”; and 

(B) in paragraph (6)— 

(i) in subparagraph (A), by striking “through 2007” 
and inserting “through 2009”; and 
(ii) by adding at the end the following: 

“(C) ELIGIBLE MANUFACTURERS.—Only manufacturers 
who weave worsted wool fabric in the United States shall 
be eligible for a grant under this paragraph.”. 

(2) SUNSET.—Section 506(f) of the Trade and Development 

Act of 2000 (Public 106-200; 114 Stat. 303), as amended by 

section 4002(c)(5) of the Wool Suit and Textile Trade Extension 

Act of 2004 (Public 108-429; 118 Stat. 2603), is amended by 

striking “2008” and inserting “2010”. 
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SEC. 1634. AUTHORITIES RELATING TO DR-CAFTA AGREEMENT. 


(a) AUTHORITY TO IMPLEMENT CERTAIN AMENDMENTS TO DR- 
CAFTA AGREEMENT WITH NICARAGUA, EL SALVADOR, HONDURAS, 
AND GUATEMALA.— 

(1) PROCLAMATION AUTHORITY.—The President is author- 
ized to proclaim modifications to the Harmonized Tariff 
Schedule of the United States as necessary to carry out amend- 
ments proposed by the United States and the CAFTA-—DR coun- 
tries to the Agreement, the terms of which are contained in 
the letters of understanding described in paragraph (2). 

(2) LETTERS OF UNDERSTANDING.—The letters of under- Name listing. 
standing referred to in paragraph (1)-are the following: 

(A) The letter of March 24, 2006, from Nicaraguan 
Vice Minister of Trade Julio Teran to United States Special 
Textile Negotiator Scott Quesenberry. 

(B) The letter of March 27, 2006, from United States 
Special Textile Negotiator Scott Quesenberry to Nicaraguan 
Vice Minister of Trade Julio Teran. / 

(C) The letter of January 27, 2006, from El Salvadoran 
Vice Minister of Economy Eduardo Ayala to United States 
Special Textile Negotiator Scott Quesenberry. 

(D) The letter of January 27, 2006, from United States 
Special Textile Negotiator Scott Quesenberry to El Salva- 
doran Vice Minister of Economy Eduardo Ayala. 

(E) The letter of March 7, 2006, from Honduran Vice 
Minister of Foreign Trade Jorge Rosa to United States 
Special Textile Negotiator Scott Quesenberry. 

(F) The letter of March 7, 2006, from United States 
Special Textile Negotiator Scott Quesenberry to Honduran 
Vice Minister of Foreign Trade Jorge Rosa. 

(G) The letter of June 23, 2006, from Guatemalan 
Minister of Economy Marcio Cuevas Quezada to United 
States Special Textile Negotiator Scott Quesenberry. 

(H) The letter of June 23, 2006, from United States 
Special Textile Negotiator Scott Quesenberry to Guate- 
malan Minister of Economy Marcio Cuevas Quezada. 

(3) SUNSET.—The authority of the President to proclaim 
modifications pursuant to paragraph (1) expires on December 
31, 2007. 

(b) AUTHORITY TO IMPLEMENT CERTAIN AMENDMENTS TO DR- 
CAFTA AGREEMENT WITH COSTA RICA AND THE DOMINICAN 
REPUBLIC.— 

(1) PROCLAMATION AUTHORITY.—The President is author- 
ized to proclaim modifications to the Harmonized Tariff 
Schedule of the United States as necessary to carry out amend- 
ments proposed by the United States, Costa Rica, and the 
Dominican Republic to the Agreement, the terms of which 
are contained in the letters of understanding described in para- 
graph (2). 

(2) LETTERS OF UNDERSTANDING.— 

(A) IN GENERAL.—The letters of understanding referred 
to in paragraph (1) are letters of understanding exchanged 
between the countries described in paragraph (1) relating 
to the rules of origin for articles containing pocket bag 
fabric described in subparagraph (B). 

(B) POCKET BAG FABRIC DESCRIBED.—For purposes of 
subparagraph (A), the term “pocket bag: fabric” means 














pocket bag fabric used in an apparel article classifiable 
under chapter 61 or 62 of the Harmonized Tariff Schedule 


of the United States that contains a pocket or pockets. © 


(3) CONSULTATION AND LAYOVER REQUIREMENTS.—Any 
modification proclaimed by the President pursuant to para- 
graph (1) shall be subject to the consultation and layover provi- 
sions of section 104 of the Dominican Republic—Central 
America—United States Free Trade Agreement Implementation 
Act (Public Law 109-53; 19 U.S.C. 4014). 

(4) CONGRESSIONAL DISAPPROVAL.— 

(A) IN GENERAL.—Any modification proclaimed by the 
President pursuant to paragraph (1) shall not be effective 
if a joint resolution described in subparagraph (B) is 
enacted into law. 

(B) JOINT RESOLUTION DESCRIBED.—For purposes of 
subparagraph (A), the term “joint resolution” means a joint 
resolution of Congress, the sole matter after the resolving 
clause of which is as follows: “That the Congress dis- 
approves the modification proclaimed by the President con- 
tained in the report submitted to the Committee on Finance 
of the Senate and the Committee on Ways and Means 
of the House of Representatives pursuant to section 104(2) 
of the Dominican Republic—Central America—United 
States Free Trade Agreement Implementation Act (Public 
Law 109-53; 19 U.S.C. 4014(2)) on 
with the blank space being filled with the appropriate 
date. 

) SUNSET.—The authority of the President to proclaim 
modifications pursuant to paragraph (1) expires on December 
31, 2007. 

(c) AUTHORITY RELATING TO NICARAGUAN TARIFF PREFERENCE 


LEVEL UNDER DR—CAFTA AGREEMENT.— 


(1) CERTIFICATE OF ELIGIBILITY.—The Commissioner of Cus- 
toms may require an importer to submit at the time the 
importer files a claim for preferential tariff treatment under 
Annex 3.28 of the Agreement a certificate of eligibility, properly 
completed and signed, or transmitted pursuant to an authorized 
electronic data interchange system, by an authorized official 
of the Government of Nicaragua for purposes of implementing 
the tariff preference level for Nicaragua provided in Annex 
3.28 of the Agreement. 

(2) ENFORCEMENT OF COMMITMENTS.—The President is 
authorized to proclaim a reduction in the overall limit in the 
tariff preference level for Nicaragua provided in Annex 3.28 
of the Agreement if the President determines that Nicaragua 
has failed to comply with a commitment under an agreement 
between the United States and Nicaragua with regard to the 
administration of such tariff preference level. 

(3) EFFECTIVE DATE.—Paragraph (1) applies with respect 
to entries made on or after April 1, 2006. 

(d) TECHNICAL CORRECTION RELATING TO CO-PRODUCTION OF 


CERTAIN TEXTILE AND APPAREL Goops.—Section 205(a)(2) of the 
Dominican Republic-Central America—United States Free Trade 
Agreement Implementation Act (19 U.S.C. 4034(a)(2)) is amended 
by inserting after “with respect to that country” the following: 
“or any other CAFTA-DR country”. 
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(e) REPORTING REQUIREMENTS ON CERTAIN NEGOTIATIONS AND 
AMENDMENTS TO DR-CAFTA AGREEMENT.— : 

(1) IN GENERAL.—Not later than 30 days after the date Deadline. 
of the enactment of this Act, and at least quarterly thereafter, 
the United States Trade Representative shall submit to the 
appropriate congressional committees a report on the status 
of negotiations and amendments proposed by the United States, 
Nicaragua, El] Salvador, Honduras, Guatemala, Costa Rica, and 
the Dominican Republie to the Agreement regarding any change 
to the rule of origin or alteration of the tariff treatment of 
socks described in paragraph (2) or any technical correction 
described in paragraph (3). In addition, the United States Trade 
Representative shall provide to the appropriate congressional 
committees copies of any amendments to be proposed by the 
United States before the amendments are offered and copies 
of any amendments received by the United States relating 
to such negotiations. 

(2) SOCKS DESCRIBED.—For purposes of paragraph (1), the 
term “socks” means articles classifiable under subheading 

6111.20.6050, 6111.30.5050, 6111.90.5050, 6115.91.00, 

6115.92.60, 6115.92.90, 6115.93.60, 6115.93.90, 6115.99.14, or 

6115.99.18 of the Harmonized Tariff Schedule of the United 
States. 

(3) TECHNICAL CORRECTIONS DESCRIBED.—Technical correc- 
tions referred to in paragraph (1) are the following: 

(A) Clarification of references to “elastomeric yarns” 

contained in the notes, subheading notes, additional U.S. 

notes, and statistical notes to chapters 50 to 63 (section 

XI) of the Harmonized Tariff Schedule of the United States. 

(B) Clarification of the ability to apply short supply 
provisions to sewing thread, narrow elastics, and visible 
linings. ‘ 

(C) Treatment of women’s and girls’ woven sleep bot- 
toms under Annex 4.1 of the Agreement. 

(D) Addition of a rule of origin for women’s and girls’ 
woven sleep bottoms to reflect the rule of origin provided 
for in subheading 6207.11.00 of the Harmonized Tariff 
Schedule of the United States and contained in Annex 
4.1 of the Agreement. 

(E) Provision of women’s and girls’ sleep bottoms under 
Annex 4.1—A of the Agreement. 

(4) DEFINITION.—In this subsection, the term “appropriate 
congressional committees” means the Committee on Ways and 
Means of the House of Representatives and the Committee 
on Finance of the Senate. 

(5) SUNSET.—The requirements of paragraph (1) expire on 
the date on which any change is made to the rule of origin 
pursuant to article 3.25 of the Agreement for any good described 
in paragraph (2), or December 31, 2007, whichever occurs later. 
(f) DEFINITIONS.—In this section: 

(1) AGREEMENT.—The term “Agreement” has the meaning 
given the term in section 3(1) of the Dominican Republic— 
Central America—United States Free Trade Agreement 
Implementation Act (Public Law 109-53; 19 U.S.C. 4002(1)). 

(2) CAFTA-—DR COUNTRY.—The term “CAFTA-—DR country” 
has the meaning given the term in section 3(2) of the Dominican 
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Republic-Central America—United States Free Trade Agree- 
ment Implementation Act (Public Law 109-53; 19 U.S.C. 
4002(2)). 


SEC. 1635. TECHNICAL AMENDMENTS TO CUSTOMS MODERNIZATION. 


(a) ENTRY OF MERCHANDISE.—Section 484(a) of the Tariff Act 
of 1930 (19 U.S.C. 1484(a)) is amended— 
(1) in paragraph (1), by amending subparagraph (A) to 
read as follows: 
“(A) make entry therefor by filing with the Bureau 
of Customs and Border Protection such documentation or, 
pursuant to an authorized electronic data interchange 
system, such information as is necessary to enable the 
Bureau of Customs and Border Protection to determine 
whether the merchandise may be released from custody 
of the Bureau of Customs and Border Protection;’; and 
(2) in paragraph (2)(A), in the second sentence, by inserting 
after “covering” the following: “merchandise released under a 
special delivery permit pursuant to section 448(b) and”. 
(b) REFUNDS AND ERRORS.—Section 520(a) of the Tariff Act 
of 1930 (19 U.S.C. 1520(a)) is amended— 

(1) in paragraph (1), by striking the semicolon at the end 
and inserting a period; 

(2) in paragraph (2), by striking “; and” at the end and 
inserting a period; and 

(3) in paragraph (4)— 

(A) by inserting “an importer of record declares or” 
before “it is ascertained”; and 

(B) by striking “by reason of clerical error”. 

(c) ENTRY FROM WAREHOUSE.—Section 557(a) of the Tariff Act 
of 1930 (19 U.S.C. 1557(a)) is amended— 
(1) in paragraph (1)— 

(A) in the second sentence, by inserting after “the 
date of importation” the following: “, or such longer period 
of time as the Bureau of Customs and Border Protection 
may at its discretion permit upon proper request being 
filed and good cause shown”; and 

(B) in subparagraph (A), by inserting after “the date 
of importation” the following: “or such longer period of 
time as the Bureau of Customs and Border Protection 
may at its discrétion permit upon proper request being 
filed and good cause shown”; and 
(2) in paragraph (2), by inserting after “the date of importa- 

tion” the following: “, or such longer period of time as the 
Bureau of Customs and Border Protection may at its discretion 
permit upon proper request being filed and good cause shown,”. 
(d) ABANDONED Goops.—Section 559 of the Tariff Act of 1930 
(19 U.S.C. 1559) is amended by inserting after “the date of importa- 
tion” each place it appears the following: “, or such longer period 
of time as the Bureau of Customs and Border Protection may 
at its discretion permit upon proper request being filed and good 
cause shown”. 
(e) MANIPULATION IN WAREHOUSE.—Section 562 of the Tariff 
Act of 1930 (19 U.S.C. 1562).is amended— 
Regulations. (1) by amending the first sentence to read as follows: “Mer- 
chandise shall only be withdrawn from a bonded warehouse 
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in such quantity and in such condition as the Secretary of 
the Treasury shall by regulation prescribe.”; and 

(2) in the second sentence, by striking “All merchandise 
so withdrawn” and all that follows through ‘ ‘except that upon 
permission therefor” and inserting “Upon permission”. 

(f) OTHER TECHNICAL AMENDMENTS.—(1) Section 629(e) of the 
Tariff Act of 1930 (19 U.S.C. 1629(e)) is amended by striking 
“insuring” and inserting “ensuring”. 

(2) Section 135(f)(2)(B) of the Trade Act of 1974, as amended 
by section 2004(i)(1) of the Miscellaneous Trade and Technical 
Corrections Act of 2004, is amended by striking “their establish- 
ment” and insert “its establishment”. 

(3) Section 245(a) of the Trade Act of 1974 (19 U.S.C. 2317(a)) 
is amended by striking “, other than subchapter D”. 

(4) Section 291(2) of the Trade Act of 1974 (19 U.S.C. 2401(2)) 
is amended— 

(A) by striking “1001(5)” and inserting “1001(e)”; and 
(B) by striking “1308(5)” and inserting “1308(e)”. ° 

(5) Section 13031(e)(6)(C)(i) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c(e)(6)(C)(i)) is 
amended by striking “commonly know” and inserting “commonly 
known”. 

(6) Section 2107(a)(4) of the Bipartisan Trade Promotion 
Authority Act of 2002 (19 U.S.C. 3807(a)(4)) is amended— 

(A) by striking “paragraph (2)(A)” and inserting “para- 
graphs (2)(A)”; and 
(B) by striking “paragraph (2)(B)” and inserting “para- 

graphs (2)(B)”. 

(7) Section 514(c\(3) of the Tariff Act of 1930 (19 U.S.C. 
1514(c)(3)) is amended by moving the last 2 sentences 2 ems to 
the left as flush left text. 
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Subtitle C—Effective Date 


SEC, 1641. EFFECTIVE DATE. 


Except as otherwise provided in this title, the amendments 
made by this title shall apply with respect to goods entered, or 
withdrawn from warehouse for consumption, on or after the 15th 
day after the date of the enactment of this Act. 


Approved August 17, 2006. 


LEGISLATIVE HISTORY—H. R.4: 


CONGRESSIONAL RECORD, Vol. 152 (2006): 
July 28, considered and passed House. 
Aug. 3, ‘considered and passed Senate. 

WEEKLY | COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 42 (2006): 
Aug. 17, Presidential remarks and statement. ‘ 
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Public Law 109-281 
109th Congress 








An Act 
To amend the Workforce Investment Act of 1998 to provide for a YouthBuild . Sept. 22, 2006 
program. [S. 3534] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, YouthBuild 
x Transfer Act. 
SECTION 1. SHORT TITLE. 29 USC 2801 
This Act may be cited as the “YouthBuild Transfer Act”. — 


SEC. 2. YOUTHBUILD PROGRAM. 


(a) ESTABLISHMENT OF YOUTHBUILD PROGRAM IN THE DEPART- 
MENT OF LABOR.—Subtitle D of title I of the Workforce Investment 
Act of 1998 is amended by inserting before section 174 (29 U.S.C. 
2919) the following new section: 


“SEC. 173A. YOUTHBUILD PROGRAM. 29 USC 2918a. 


) STATEMENT OF PURPOSE.—The purposes of this section 
are— 

“(1) to enable disadvantaged youth to obtain the education 
and employment skills necessary to achieve economic self-suffi- 
ciency in occupations in demand and postsecondary education 
and training opportunities; 

“(2) to provide disadvantaged youth with opportunities for 
meaningful work and service to their communities; 

“(3) to foster the development of employment and leader- 
ship skills and commitment to community development among 
youth i in low-income communities; and 

“(4) to expand the supply of permanent affordable housing 
for homeless individuals and low-income families by utilizing 
the energies and talents of disadvantaged youth. 

“(b) DEFINITIONS.—In this section: 

“(1) ADJUSTED INCOME.—The ‘term ‘adjusted income’ has 
the meaning given the term in section 3(b) of the United 
States Housing Act of 1937 (42 U.S.C. 1437a(b)). 

“(2) APPLICANT.—The term ‘applicant’ means an eligible 
entity that has submitted an application under subsection (c). 

“(3) ELIGIBLE ENTITY.—The term ‘eligible entity’ means a 
public or private nonprofit agency or organization (including 
a consortium of such agencies or organizations), including— 

“(A) a community-based organization; 

“(B) a faith-based organization; 

“(C) an entity carrying out activities under this title, 
such as a local board; 

“(D) a community action agency; 

“(E) a State or local housing development agency; 
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“(F) an Indian tribe or other agency primarily serving 
Indians; 

“(G) a community development corporation; 

“(H) a State or local youth service or conservation 
corps; and 

“(I) any other entity eligible to provide education or 
employment training under a Federal program (other than 
the program carried out under this section). 

“(4) HOMELESS INDIVIDUAL.—The term ‘homeless individual’ 
has the meaning given the term in section 103 of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 11302). 

“(5) HOUSING DEVELOPMENT AGENCY.—The term ‘housing 
development agency’ means any agency of a State or local 
government, or any private nonprofit organization, that is 
engaged in providing housing for homeless individuals or low- 
income families. 

“(6) INCOME.—The term ‘income’ has the meaning given 
the term in section 3(b) of the United States Housing Act 
of 1937 (42 U.S.C. 1437a(b)). 

“(7) INDIAN; INDIAN TRIBE.—The terms ‘Indian’ and ‘Indian 
tribe’ have the meanings given such terms in section 4 of 
the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450b). 

“(8) INDIVIDUAL OF LIMITED ENGLISH PROFICIENCY.—The 
term ‘individual of limited English proficiency’ means an eligible 
participant under this section who meets the criteria set forth 
in section 203(10) of the Adult Education and Family Literacy 
Act (20 U.S.C. 9202(10)). 

“(9) LOW-INCOME FAMIJLY.—The term ‘low-income family’ 
means a family described in section 3(b)(2) of the United States 
Housing Act of 1937 (42 U.S.C. 1487a(b)(2)). 

“(10) QUALIFIED NATIONAL NONPROFIT AGENCY.—The term 
— national nonprofit agency’ means a nonprofit agency 
that— 

“(A) has significant national experience providing serv- 
ices consisting of training, information, technical assist- 
ance, and data management to YouthBuild programs or 
similar projects; and 

“(B) has the capacity to provide those services. 

“(11) REGISTERED APPRENTICESHIP PROGRAM.—The term 
‘registered apprenticeship program’ means an apprenticeship 
program— 

“(A) registered under the Act of August 16, 1937 (com- 
monly known as the ‘National Apprenticeship Act’; 50 Stat. 
664, chapter 663; 20 U.S.C. 50 et seq.); and 

“(B) that meets such other criteria as may be estab- 
lished by the Secretary under this section. 

“(12) TRANSITIONAL HOUSING.—The term ‘transitional 
housing’ means housing provided for the purpose of facilitating 
the movement of homeless individuals to independent living 
within a reasonable amount of time. The term includes housing 
primarily designed to serve deinstitutionalized homeless 
individuals and other homeless individuals who are individuals 
with disabilities or members of families with children. 

“(13) YOUTHBUILD PROGRAM.—The term ‘YouthBuild pro- 
gram’ means any program that receives assistance under this 
section and provides disadvantaged youth with opportunities 
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for employment, education, leadership development, and 
training through the rehabilitation or construction of housing 
for homeless individuals and low-income families, and of public 
facilities. 

“(c) YOUTHBUILD GRANTS.— 

“(1) AMOUNTS OF GRANTS.—The Secretary is authorized 
to make grants to applicants for the purpose of carrying out 
YouthBuild programs approved under this section. 

“(2) ELIGIBLE ACTIVITIES.—An entity that receives a grant 
under this subsection shall use the funds made available 
through the grant to carry out a YouthBuild program, which 
may include the following activities: - 

“(A) Education and workforce investment activities 
including— 

“(i) work experience and skills training (coordi- 
nated, to the maximum extent feasible, with 
preapprenticeship and registered apprenticeship pro- 
grams) in the rehabilitation and construction activities 
described in subparagraphs (B) and (C); 

“(ii) occupational skills training; 

“(ii) other paid and unpaid work experiences, 
including internships and job shadowing; 

“(iv) services and activities designed to meet the 
educational needs of participants, including— 

“(I) basic skills instruction and remedial edu- 
cation; 

“II) language instruction educational pro- 
grams for individuals with limited English pro- 
ficiency; 

“(III) secondary education services and activi- 
ties, including tutoring, study skills training, and 
dropout prevention activities, designed to lead to 
the attainment of a secondary school diploma, Gen- 
eral Education Development (GED) credential, or 
other State-recognized equivalent (including recog- 
nized alternative standards for individuals with 
disabilities); 

“IV) counseling and assistance in obtaining 
postsecondary education and required financial 
aid; and 

“(V) alternative secondary school services; 

“(v) counseling services and related activities, such 
as comprehensive guidance and counseling on drug 
and alcohol abuse and referral; 

“(vi) activities designed to develop employment and 
leadership skills, which may include community service 
and peer-centered activities encouraging responsibility 
and other positive social behaviors, and activities 
related to youth policy committees that participate in 
decision-making related to the program; 

“(vii) supportive services and provision of need- 
based stipends necessary to enable individuals to 
participate in the program and supportive services to 
assist individuals, for a period not to exceed 12 months 
after the completion of training, in obtaining or 
retaining employment, or applying for and 
transitioning to postsecondary education; and 
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“(vili) job search and assistance. 

“(B) Supervision and training for participants in the 
rehabilitation or construction of housing, including residen- 
tial housing for homeless individuals or low-income fami- 
lies, or transitional housing for homeless individuals. 

“(C) Supervision and training for participants in the 
rehabilitation or construction of community and other 
public facilities, except that not more than 10 percent of 
funds appropriated to carry out this section may be used 
for such supervision and training. 

“(D) Payment of administrative costs of the applicant, 
except that not more than 15 percent of the amount of 
assistance provided under this subsection to the grant 
recipient may be used for such costs. 

“(E) Adult mentoring. 

“(F) Provision of wages, stipends, or benefits to partici- 
pants in the program. 

“(G) Ongoing training and technical assistance that 
are related to developing and carrying out the program. 

“(H) Follow-up services. 

“(3) APPLICATION.— 

“(A) FORM AND PROCEDURE.—To be qualified to receive 
a grant under this subsection, an eligible entity shall 
submit an application at such time, in such manner, and 
containing such information as the Secretary may require. 

“(B) MINIMUM REQUIREMENTS.—The Secretary shall 
require that the application contain, at a minimum— 

“(i) labor market information for the labor market 
area where the proposed program will be implemented, 
including both current data (as of the date of submis- 
sion of the application) and projections on career 
opportunities in growing industries; 

“(ii) a request for the grant, specifying the amount 
of the grant requested and its proposed uses; 

“(i1i) a description of the applicant and a statement 
of its qualifications, including a description of the 
applicant’s relationship with local boards, one-stop 
operators, local unions, entities carrying out registered 
apprenticeship programs, other community groups, and 
employers, and the applicant’s past experience, if any, 
with rehabilitation or construction of housing or public 
facilities, and with youth education and employment 
training programs; 

“(iv) a description of the proposed site for the pro- 
posed program; 

“(v) a description of the educational and job 
training activities, work opportunities, postsecondary 
education and training opportunities, and other serv- 
ices that will be provided to participants, and how 
those activities, opportunities, and services will prepare 
youth for employment. in occupations in demand in 
the labor market area described in clause (i); 

“(vi) a description of the proposed rehabilitation 
or construction activities to be undertaken under the 
grant and the anticipated schedule for carrying out 
such activities; ; 
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“(vii) a description of the manner in which eligible 
youth will be recruited and selected as participants, 
including a description of arrangements that will be 
made with local boards, one-stop operators, community- 
and faith-based organizations, State educational agen- 
cies or local educational agencies (including agencies 
of Indian tribes), public assistance agencies, the courts 
of jurisdiction, agencies operating shelters for homeless 
individuals and other agencies that serve youth who 
are homeless individuals, foster care agencies, and 
other appropriate public and private agencies; 

“(viil) a description of the special outreach efforts 
that will be undertaken to recruit eligible young women 
(including young women with dependent children) as 
participants; 

“(ix) a description of the specific role of employers 
in the proposed program, such as their role in devel- 
oping the proposed program and assisting in service 
provision and in placement activities; 

“(x) a description of how the proposed program 
will be coordinated with other Federal, State, and local 
activities and activities conducted by Indian tribes, 
such as local workforce investment activities, voca- 
tional education programs, adult and language instruc- 
tion educational programs, activities: conducted by 
public schools, activities, conducted by community col- 
leges, national service programs, and other job training 
provided with funds available under this title; 

“(xi) assurances that there will be a sufficient 
number of adequately trained supervisory personnel 
in the proposed program; 

“(xii) a description of results to be achieved with 
respect to common indicators of performance for youth 
and lifelong learning, as identified by the Secretary; 

“(xili) a description of the applicant’s relationship 
with local building trade unions regarding their 
involvement in training to be provided through the 
proposed program, the relationship of the proposed 
program to established registered apprenticeship pro- 
grams and employers, and the ability of the applicant 
to grant industry-recognized skill certification through 
the program; 

“(xiv) a description of activities that will be under- 
taken to develop the leadership skills of participants; 

“(xv) a detailed budget and a description of the 
system of fiscal controls, and auditing and account- 
ability procedures, that will be used to ensure fiscal 
soundness for the proposed program; 

“(xvi) a description of the commitments for any 
additional resources (in addition to the funds made 
available through the grant) to be made available to 
the proposed program from— 

“(T) the applicant; 

“(II) recipients of other Federal, State or local 
housing and community development assistance 
who will sponsor any part of the rehabilitation, 
construction, operation and maintenance, or other 








housing and community development activities 
undertaken as part of the proposed program; or 
“(III) entities carrying out other Federal, 

State, or local activities or activities conducted 

by Indian tribes, including vocational education 

programs, adult and language instruction edu- 
cational programs, and job training provided with 
funds available under this title; 

“(xvii) information identifying, and a description 
of, the financing proposed for any— 

“(I) rehabilitation of the property involved; 
“(II) acquisition of the property; or 
“(IIT) construction of the property; 

“(xviii) information identifying, and a description 
of, the entity that will operate and manage the prop- 
erty; 

“(xix) information identifying, and a description 
of, the data collection systems to be used; 

“(xx) a certification, by a public official responsible 
for the housing strategy for the State or unit of general 
local government within which the proposed program 
is located, that the proposed program is consistent 
with the housing strategy; and 

“(xxi) a certification that the applicant will comply 
with the requirements of the Fair Housing Act (42 
U.S.C. 3601 et seq.) and will affirmatively further fair 
housing. 

“(4) SELECTION CRITERIA.—For an applicant to be eligible 
to receive a grant under this subsection, the applicant and 
the applicant’s proposed program shall meet such selection 
criteria as the Secretary shall establish under this section, 
which shall include criteria relating to— 

“(A) the qualifications or potential capabilities of an 
applicant; 

“(B) an applicant’s potential for developing a successful 
YouthBuild program; 

“(C) the need for an applicant’s proposed program, 
as determined by the degree of economic distress of the 
community from which participants would be recruited 
(measured by indicators such as poverty, youth unemploy- 
ment, and the riumber of individuals who have dropped 
out of secondary school) and of the community in which 
the housing and public facilities proposed to be rehabili- 
tated or constructed is located (measured by indicators 
such as incidence of homelessness, shortage of affordable 
housing, and poverty); 

“(D) the commitment of an applicant to providing skills 
training, leadership development, and education to partici- 
pants; 

“(E) the focus of a proposed program on preparing 
youth for occupations in demand or postsecondary edu- 
cation and training opportunities; 

“(F) the extent of an applicant’s coordination of activi- 
ties to be carried out through the proposed program with 
local boards, one-stop operators, and one-stop partners 
participating in the operation of the one-stop delivery 
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system involved, or the extent of the applicant’s good faith 

efforts i in achieving such coordination; 

“(G) the extent of the applicant’s coordination of activi- 
ties with public education, criminal justice, housing and 
community development, national service, or postsecondary 
education or other systems that relate to the goals of the 
proposed program; 

“(H) the extent of an applicant’s coordination of activi- 
ties with employers-in the local area involved; 

“(I) the extent to which a proposed program provides 
for inclusion of tenants who were previously homeless 
individuals in the rental housing provided through the. 
program; 

‘(J) the commitment of additional resources (in addi- 
tion to the funds made available through the grant) to 
a proposed program by— 

“() an applicant; 

“(ii) recipients of other Federal, State; or local 
housing and community development assistance who 
will sponsor any part of the rehabilitation, construc- 
tion, operation and maintenance, or other housing and 
community development activities undertaken as part 
of the proposed program; or 

“(iii) entities carrying out other Federal, State, 
or local activities or activities conducted by Indian 
tribes, including vocational education programs, adult 
and language instruction educational programs, and 
job training provided with funds available under this 
title; 

“(K) the applicant’s potential to serve different regions, 
including rural areas and States that have not previously 
received grants for YouthBuild programs; and 

“(L) such other factors as the Secretary determines 
to be appropriate for purposes of carrying out the proposed 
program in an effective and efficient manner. 

“(5) APPROVAL.—To the extent practicable, the Secretary Notification. 
shall notify each applicant, not later than 5 months after the Deadline. 
date of receipt of the application by the Secretary, whether 
the application is approved or not approved. 

“(d) Use oF HousING UNITS.—Residential housing units 
rehabilitated or constructed using funds made available under sub- 
section = a be available solely— 

) for rental by, or sale to, homeless individuals or low- 

incomse families: or 

“(2) for use as transitional or permanent housing, for the 
purpose of assisting in the movement of homeless individuals 
to independent living. 

“(e) ADDITIONAL PROGRAM REQUIREMENTS.— 

“(1) ELIGIBLE PARTICIPANTS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), an individual may participate in a YouthBuild program 
only if such individual is— 

“(i) not less than age 16 and not more than age 
24, on the date of enrollment; 

“(ii) a member of a low-income family, a youth 
in foster care (including youth aging out of foster care), 
a youth offender, a youth who is an individual with 
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a disability, a child of incarcerated parents, or a 

migrant youth; and 

“(iii) a school dropout. 

“(B) EXCEPTION FOR INDIVIDUALS NOT MEETING INCOME 
OR EDUCATIONAL NEED REQUIREMENTS.—Not more than 25 
percent of the participants in such program may be individ- 
uals who do not meet the requirements of clause (ii) or 
(iii) of subparagraph (A), but who— 

“G) are basic skills deficient, despite attainment 
of a secondary school diploma, General Education 
Development (GED) credential, or other State-recog- 
nized equivalent (including recognized alternative 
standards for individuals with disabilities); or 

“(ii) have been referred by a local secondary school 
for participation in a YouthBuild program leading to 
the attainment of a secondary school diploma. 

“(2) PARTICIPATION LIMITATION.—An eligible individual 
selected for participation in a YouthBuild program shall be 
offered full-time participation in the program for a period of 
not less than 6 months and not more than 24 months. 

“(3) MINIMUM TIME’ DEVOTED TO EDUCATIONAL SERVICES 
AND ACTIVITIES.—A YouthBuild program receiving assistance 
under subsection (c) shall be structured so that participants 
in the program are offered— 

“(A) education and related services and activities 
designed to meet educational needs, such as those specified 
in clauses (iv) through (vii) of subsection (c)(2)(A), during 
at least 50 percent of the time during which the partici- 
pants participate in the program; and 

“(B) work and skill development activities such as those 
specified in clauses (i), (ii), (iii), and (viii) of subsection 
(c(2)(A), during at least 40 percent of the time during 
which the participants participate in the program. 

“(4) AUTHORITY RESTRICTION.—No provision of this section 
may be construed to authorize any agency, officer, or employee 
of the United States to exercise any direction, supervision, 
or control over the curriculum, program of instruction, adminis- 
tration, or personnel of any educational institution (including 
a school) or school system, or over the selection of library 
resources, textbooks, or other printed or published instructional 
materials by any educational institution or school system. 

“(5) STATE AND LOCAL STANDARDS.—All educational pro- 
grams and activities supported with funds provided under sub- 
section (c) shall be consistent with applicable State and local 
educational standards. Standards and procedures for the pro- 
grams and activities that relate to awarding academic credit 
for and certifying educational attainment in such programs 
and activities shall be consistent with applicable State and 
local educational standards. 

“(f) MANAGEMENT AND TECHNICAL ASSISTANCE.— 

“(1) SECRETARY ASSISTANCE.—The Secretary may enter into 
contracts with 1 or more entities to provide assistance to the 
Secretary in the management, supervision, and coordination 
of the program carried out under this section. 

“(2) TECHNICAL ASSISTANCE.— 

“(A) CONTRACTS AND GRANTS.—The Secretary shall 

enter into contracts with or make grants to 1 or more 
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qualified national nonprofit agencies, in ‘order to provide 

training, information, technical assistance, and data 

management to recipients of grants under subsection (c). 

“(B) RESERVATION OF FUNDS.—Of the amounts avail- 
able under subsection (h) to carry out this section for 
a fiscal year, the Secretary shall reserve 5 percent to carry 
out subparagraph (A). 

“(3) CAPACITY BUILDING GRANTS.— 

“(A) IN GENERAL.—In each fiscal year, the Secretary 
may use not more than 3 percent of the amounts available 
under subsection (h) to award grants to 1 or more qualified 
national nonprofit agencies to pay for the Federal share 
of the cost of capacity building activities. 

“(B) FEDERAL SHARE.—The Federal share of the cost 
described in subparagraph (A) shall be 25 percent. The 
non-Federal share shall be provided from private sources. 

“(g) SUBGRANTS AND CONTRACTS.—Each recipient of a grant 
under subsection (c) to carry out a YouthBuild program shall pro- 
vide the services and activities described in this section directly 
or through subgrants, contracts, or other arrangements with local 
educational agencies, postsecondary educational institutions, State 
or local housing development agencies, other public agencies, 
including agencies of Indian tribes, or private organizations. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
for each of fiscal years 2007 through 2012 such sums as may 
be necessary to carry out this section. 

“(2) FISCAL YEAR.—Notwithstanding section 189(g), appro- 
priations for any fiscal year for programs and activities carried 
out under this section shall be available for obligation only 
on the basis of a fiscal year.”. 

(b) CLERICAL AMENDMENT.—Section 1(b) of the Workforce 
Investment Act of 1998 (relating to the table of contents) is amended 29 USC 2801 
by inserting before the item relating to section 174 the following: Prec. note. 


“Sec. 173A. YouthBuild program”. 


(c) EXCEPTION TO PROGRAM YEAR APPROPRIATION’ CYCLE 
REQUIREMENT.—Section 189(g)(1)(A) of the Workforce Investment 
Act of 1998 (29 U.S.C. 2939(g)(1)(A)) is amended by inserting “and 
section 173A” after “Except as provided in supparagraph (B)”. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 3 of the Housing and Urban Development Act 
of 1968 (12 U.S.C. 1701u) is amended in paragraphs (1)(B)(iii) 
and (2)(B) of subsection (c), and paragraphs (1)(B)(iii) and (2)(B) 
of subsection (d), by striking “Youthbuild” and all that follows 
and inserting “YouthBuild programs receiving assistance under 
section 173A of the Workforce Investment Act of 1998.”. 

(2) Section 507(b) of the Native American Housing Assist- 
ance and Self-Determination Act of 1996 (25 U.S.C. 4183(b)) 
is amended by striking “subtitle D of title IV of the Cranston- 
Gonzalez National Affordable Housing Act,”. 

(3) Section 402 of the Cranston-Gonzalez National Afford- 
able Housing Act (42 U.S.C. 12870) is amended by striking 
the second sentence of subsections (a) and (b). 

(e) REPEAL OF PROVISIONS.—Subtitle D of title IV of the Cran- 
ston-Gonzalez National Affordable Housing Act (42 U.S.C. 12899 
et seq.) is repealed. 
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12 USC 1701u 
note. 


29 USC 2918a 
note. 


(f) EFFECTIVE DATE.—This section and the amendments made 
by this section take effect on the earlier of— 
(1) the date of enactment of this Act; and 
(2) September 30, 2006. 


SEC. 3. TRANSFER OF FUNCTIONS AND SAVINGS PROVISIONS. 


(a) DEFINITIONS.—For purposes of this section, unless otherwise 
provided or indicated by the context— 

(1) the term “Federal agency” has the meaning given to 
the term “agency” by section 551(1) of title 5, United States 
Code; 

(2) the term “function” means any duty, obligation, power, 
authority, responsibility, right, privilege, activity, or program; 
and 

(3) the term “office” includes any office, administration, 
agency, institute, unit, organizational entity, or component 
thereof. 

(b) TRANSFER OF FUNCTIONS.—There are transferred to the 
Department of Labor all functions which the Secretary of Housing 
and Urban Development exercised before the effective date of this 
section (including all related functions of any officer or employee 
of the Department of Housing and Urban Development) relating 
to subtitle D of title IV of the Cranston-Gonzalez National Afford- 
able Housing Act (42 U.S.C. 12899 et seq.). 

(c) DETERMINATIONS OF CERTAIN FUNCTIONS BY THE OFFICE 
OF MANAGEMENT AND BUDGET.—If necessary, the Office of Manage- 
ment and Budget shall make any determination of the functions 
that are transferred under subsection (b). 

(d) PERSONNEL PROVISIONS.— 

(1) APPOINTMENTS.—The Secretary of Labor may appoint 
and fix the compensation of such officers and employees, 
including investigators, attorneys, and administrative law 
judges, as may be necessary to carry out the respective func- 
tions transferred under this section. Except as otherwise pro- 
vided by law, such officers and employees shall be appointed 
in accordance with the civil service laws and their compensation 
fixed in accordance with title 5, United States Code. 

(2) EXPERTS AND CONSULTANTS.—The Secretary of Labor 
may obtain the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code, and 
compensate such experts and consultants for each day 
(including traveltime) at rates not in excess of the rate of 
pay for level IV of the Executive Schedule under section 5315 
of such title. The Secretary of Labor may pay experts and 
consultants who are serving away from their homes or regular 
place of business travel expenses and per diem in lieu of subsist- 
ence at rates authorized by sections 5702 and 5703 of such 
title for persons in Government service employed intermittently. 
(e) DELEGATION AND ASSIGNMENT.—Except where otherwise 

expressly prohibited by law or otherwise provided by this section, 
the Secretary of Labor may delegate any of the functions transferred 
to the Secretary of Labor by this section and any function trans- 
ferred or granted to the Secretary of Labor after the effective 
date of this section to such officers and employees of the Department 
of Labor as the Secretary of Labor may designate, and may 
authorize successive redelegations of such functions as may be 











AW 109-281—SEPT. 22, 2006 120 STAT. 1183 


necessary or appropriate. No delegation of functions by the Sec- 
_ retary of Labor under this subsection or under any other provision 
of this section shall relieve the Secretary of Labor of responsibility 
for the administration of such functions. 

(f) REORGANIZATION.—The Secretary of Labor is authorized to 
allocate or reallocate any function transferred under subsection 
! (b) among the officers of the Department of Labor, and to establish, 
consolidate, alter, or discontinue such organizational entities in 

the Department of Labor.as may be necessary or appropriate. 

(g) RULES.—The Secretary of Labor is authorized to prescribe, 
in accordance with the provisions of chapters 5 and 6 of title 
5, United States Code, such rules and regulations as the Secretary 
of Labor determines necessary or appropriate to administer and 
manage the functions of the Department of Labor. 

(h) TRANSFER AND ALLOCATIONS OF APPROPRIATIONS.—Except 
as otherwise provided in this section, the assets, liabilities, grants, 
contracts, property, records, and unexpended balances of appropria- 
tions, authorizations, allocations, and other funds used, held, arising 
from, available to, or to be made available in connection with 
the functions transferred by this section, subject to section 1531 
of title 31, United States Code, shall be transferred to the Depart- 
ment of Labor. Unexpended funds transferred pursuant to this 
subsection shall be used only for the purposes for which the funds 
were originally authorized and appropriated. 

(i) TRANSFERS.—The Director of the Office of Management and 
Budget, at such time or times as the Director shall provide, is 
authorized to make such determinations as may be necessary with 
regard to the functions transferred by this section, and to make 
such dispositions of assets, liabilities, grants, contracts, property, 
records, and unexpended balances of appropriations, authorizations, 
allocations, and other funds used, held, arising from, available 
to, or to be made available in connection with such functions, 
subject to section 1531 of title 31, United States Code, as may 
be necessary to carry out the provisions of this section. The Director 
of the Office of Management and Budget shall provide for the 
termination of the affairs of all entities terminated by this section 
and for such further measures and dispositions as may be necessary 
to effectuate the purposes of this section. 

(j) SAVINGS PROVISIONS.— 

(1) CONTINUING EFFECT OF LEGAL DOCUMENTS.—All orders, 
determinations, rules, regulations, permits, agreements, grants, 
contracts, certificates, licenses, registrations, privileges, and 
other administrative actions— 

(A) which have been issued, made, granted, or allowed 
to become effective by the President, any Federal agency 
or official thereof, or by a court of competent jurisdiction, 
in the performance of functions which are transferred under 
this section; and 

(B) which are in effect at the time this section takes 
effect, or were final before the effective date of this section 
and are to become effective on or after the effective date 
of this section, 

shall continue in effect according to their terms until modified, 

terminated, superseded, set aside, or revoked in accordance 

with law by the President, the Secretary of Labor or other 
authorized official, a court of competent jurisdiction, or by 
operation of law. 
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(2) PROCEEDINGS NOT AFFECTED.—The provisions of this 
section shall not affect any proceedings, including notices of | 
proposed rulemaking, or any application for any license, permit, 
certificate, or financial assistance pending before the Depart- 
ment of Housing and Urban Development at the time this 
section takes effect, with respect to functions transferred by 
this section but such proceedings and applications shall be 
continued. Orders shall be issued in such proceedings, appeals 
shall be taken therefrom, and payments shall be made pursuant 
to such orders, as if this section had not been enacted, and 
orders issued in any such proceedings shall continue in effect 
until modified, terminated, superseded, or revoked by a duly 
authorized official, by a court of competent jurisdiction, or 
by operation of law. Nothing in this paragraph shall be deemed 
to prohibit the discontinuance or modification of any such pro- 
ceeding under the same terms and conditions and to the same 
extent that such proceeding could have been discontinued or 
modified if this section had not been enacted. 

(3) SUITS NOT AFFECTED.—The provisions of this section 
shall not affect suits commenced before the effective date of 
this section, and in all such suits, proceedings shall be had, 
appeals taken, and judgments rendered in the same manner 
and with the same effect as if this section had not been enacted. 

(4) NONABATEMENT OF ACTIONS.—No suit, action, or other 
proceeding commenced by or against the Department of 
Housing and Urban Development, or by or against any indi- 
vidual in the official capacity of such individual as an officer 
of the Department of Housing and Urban Development, shall 
abate by reason of the enactment of this section. 

(5) ADMINISTRATIVE ACTIONS RELATING TO PROMULGATION 
OF REGULATIONS.—Any administrative action relating to the 
preparation or promulgation of a regulation by the Department 
of Housing and Urban Development relating to a function trans- 
ferred under this section may be continued by the Department 
of Labor with the same effect as if this section had not been 
enacted. 

(k) SEPARABILITY.—If a provision of this section or its applica- 
tion to any person or circumstance is held invalid, neither the 
remainder of this section nor the application of the provision to 
other persons or circumstances shall be affected. 

(1) TRANSITION.—The Secretary of Labor is authorized to 
utilize— 

(1) the services of such officers, employees, and other per- 
sonnel of the Department of Housing and Urban Development 
with respect to functions transferred to the Department of 
Labor by this section; and 

(2) funds appropriated to such functions for such period 
of time, 

as may reasonably be needed to facilitate the orderly implementa- 
tion of this section. 

(m) ACCOMPLISHING ORDERLY TRANSFER.—Consistent with the 
requirements of this section, the Secretary of Labor and the Sec- 
retary of Housing and Urban Development shall take such actions 
as the Secretaries determine are appropriate to accomplish the 
orderly transfer of functions as described in subsection (b). 

(n) ADMINISTRATION OF PRIOR GRANTS.—Notwithstanding any 
other provision of this Act, grants awarded under subtitle. D of 
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title IV of the Cranston-Gonzalez National Affordable Housing Act 
(42 U.S.C. 12899 et seq.) with funds appropriated for fiscal year 
‘ 2006 or a preceding fiscal year shall be subject to the continuing 
authority of the Secretary of Housing and Urban Development 
under the provisions of such subtitle, as in effect on the day before 
the date of enactment of this Act, until the authority to expend 
applicable funds for the grants, as specified by the Secretary of 
Housing and Urban Development, has expired and the Secretary 
has completed the administrative responsibilities associated with 
the grants. 

(0) REFERENCES.—A reference in any other Federal law, Execu- 
tive order, rule, regulation, or delegation of authority, or any docu- 
ment of or relating to— 

(1) the Secretary of Housing and Urban Developmerit with - 
regard to functions transferred under subsection (b), shall be 
deemed to refer to the Secretary of Labor; and 

(2) the Department of Housing and Urban Development 
with regard to functions transferred under subsection (b), shall 
be deemed to refer to the Department of Labor. 

(p) EFFECTIVE DATE.—This section takes effect on the earlier 


(1) the date of enactment of this Act; and 
(2) September 30, 2006. 


Approved September 22, 2006. 


LEGISLATIVE HISTORY—S. 3534. 7 
CONGRESSIONAL RECORD, Vol. 152 (2006): 


Aug. 3, considered and passed Senate. 
Sept. 6, considered and passed House. 
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Public Law 109-282 
109th Congress 


An Act 


To require full disclosure of all entities and organizations receiving Federal funds. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Funding Accountability 
and Transparency Act of 2006”. 


SEC. 2. FULL DISCLOSURE OF ENTITIES RECEIVING FEDERAL 
FUNDING. 


(a) DEFINITIONS.—In this section: 
(1) ENTITY.—The term “entity”’— 
(A) includes, whether for profit or nonprofit— 

(i) a corporation; 

(ii) an association; 

(iii) a partnership; 

(iv) a limited liability company; 

(v) a limited liability partnership; 

(vi) a sole proprietorship; 

(vii) any other legal business entity; 

(viii) any other grantee or contractor that is not 
excluded by subparagraph (B) or (C); and 

(ix) any State or locality; 

(B) on and after January 1, 2009, includes any subcon- 
tractor or subgrantee; and 
(C) does not include— 

(i) an individual recipient of Federal assistance; 
or 

(ii) a Federal employee. 

(2) FEDERAL AWARD.—The term “Federal award”— 
(A) means Federal financial assistance and expendi- 
tures that— 

(i) include grants, subgrants, loans, awards, 
cooperative agreements, and other forms of financial 
assistance; 

(ii) include contracts, subcontracts, purchase 
orders, task orders, and delivery orders; 

(B) does not include individual transactions below 
$25,000; and 
(C) before October 1, 2008, does not include credit 
card transactions. 
(3) SEARCHABLE WEBSITE.—The term “searchable website” 
means a website that allows the public to— 








(A) search and aggregate Federal funding by any ele- 
ment required by subsection (b)(1); 

(B) ascertain through a single search the total amount 
of Federal funding awarded to an entity by a Federal 
award described in paragraph (2)(A)(i), by fiscal year; 

(C) ascertain through a single search the total amount 
of Federal funding awarded to an entity by a Federal 
award described in paragraph (2)(A)(ii), by fiscal year; and 

(D) download data included in subparagraph (A) 
included in the outcome from searches. 

(b) IN GENERAL.— 
(1) WEBSITE.—Not later than January 1, 2008, the Office 
of Management and Budget shall, in*accordance with this sec- 


tion, section 204 of the E-Government Act of 2002 (Public. 


Law 107-347; 44 U.S.C. 3501 note), and the Office of Federal 
Procurement Policy Act (41 U.S.C. 403 et seq.), ensure the 
existence and operation of a single searchable website, acces- 
sible by the public at no cost to access, that includes for each 
Federal award— 

(A) the name of the entity receiving the award: 

(B) the amount of the award; 

(C) information on the award including transaction 
type, funding agency, the North American Industry Classi- 
fication System code or Catalog of Federal Domestic Assist- 
ance number (where applicable), program source, and an 
award title descriptive of the purpose of each funding 
action; 

(D) the location of the entity receiving the award and 
the primary location of performance under the award, 
including the city, State, congressional district, and 
country; 

(EK) a unique identifier of the entity receiving the award 
and of the parent entity of the recipient, should the entity 
be owned by another entity; and 

(F) any other relevant information specified by the 
Office of Management and Budget. 

(2) SCOPE OF DATA.—The website shall include data for 
fiscal year 2007, and each fiscal year thereafter. 

(3) DESIGNATION OF AGENCIES.—The Director of the Office 
of Management and Budget is authorized to designate one 
or more Federal agencies to participate in the development, 
establishment, operation, and support of the single website. 
In the initial designation, or in subsequent instructions and 
guidance, the Director may specify the scope of the responsibil- 
ities of each such agency. 

(4) AGENCY RESPONSIBILITIES.—Federal agencies shall 
comply with the instructions and guidance issued by the 
Director of the Office of Management and Budget under para- 
graph (3), and shall provide appropriate» assistance to the 
Director upon request, so as to assist the Director in ensuring 
the existence and operation of the single website. 

(c) WEBSITE.—The website established under this section— 

(1) may use as the source of its data the Federal Procure- 
ment Data System, Federal Assistance Award Data System, 
and Grants.gov, if all of these data sources are searchable 
through the website and can be accessed in a search on the 
website required by this Act, provided that the user may— 
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(A) specify such search shall be confined to Federal 
contracts and subcontracts; 

(B) specify such search shall be confined to include 
grants, subgrants, loans, awards, cooperative agreements, 
and other forms of financial assistance; 

(2) shall not be considered in compliance if it hyperlinks 
to the Federal Procurement Data System website, Federal 
Assistance Award Data System website, Grants.gov website, 
or other existing websites, so that the information elements 
required by subsection (b)(1) cannot be searched electronically 
by field in a single search; 

(3) shall provide an opportunity for the public to provide 
input about the utility of the site and recommendations for 
improvements; 

(4) shall be updated not later than 30 days after the award 
of any Federal award requiring a posting; and 

(5) shall provide for separate searches for Federal awards 
described in subsection (a) to distinguish between the Federal 
awards described in subsection (a)(2)(A)(i) and those described 
in subsection (a)(2)(A)(ii). 

(d) SUBAWARD DaTa.— 

(1) PILOT PROGRAM.— 

(A) IN GENERAL.—Not later than July 1, 2007, the 
Director of the Office of Management and Budget shall 
commence a pilot program to— 

(i) test the collection and accession of data about 
subgrants and subcontracts; and 

(ii) determine how to implement a subaward 
reporting program across the Federal Government, 
including— 

(I) a reporting system under which the entity 
issuing a subgrant or subcontract is responsible 
for fulfilling the subaward reporting requirement; 
and 

(II) a mechanism for collecting and incor- 
porating agency and public feedback on the design 
and utility of the website. 

(B) TERMINATION.—The pilot program under subpara- 
graph (A) shall terminate not later than January 1, 2009. 
(2) REPORTING OF SUBAWARDS.— 

(A) IN GENERAL.—Based on the pilot program con- 
ducted under paragraph (1), and, except as provided in 
subparagraph (B), not later than January 1, 2009, the 
Director of the Office of Management and Budget— 

(i) shall ensure that data regarding subawards 
are disclosed in the same manner as data regarding 
other Federal awards, as required by this Act; and 

(ii) shall ensure that the method for collecting 
and distributing data about subawards under clause 
(i)— 

(I) minimizes burdens imposed on Federal 
award recipients and subaward recipients; 

(II) allows Federal award recipients and 
subaward recipients to allocate reasonable costs 
for the collection and reporting of subaward data 
as indirect costs; and 
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(IIT) establishes cost-effective requirements for 
collecting subaward data under: block grants, for- 
mula grants, and other types of assistance to.State 
and local governments. 

(B) EXTENSION OF DEADLINE.—For subaward recipients 
that receive Federal funds through State, local, or tribal 
governments, the Director of the Office of Management 
and Budget may extend the deadline for ensuring that 
data regarding such subawards are disclosed in the same 
manner as data regarding other Federal awards for a period 
not to exceed 18 months, if the Director determines that 
compliance would impose an, undue burden on the 
subaward recipient. 

) EXCEPTION.—Any entity that demonstrates to the Director 
of the Office of Management and Budget that the gross income, 
from all sources, for such entity did not exceed $300,000 in the 
previous tax year of such entity shall be exempt from the require- 
ment to report subawards under subsection (d), until the Director 
determines that the imposition of such reporting requirements will 
not cause an undue burden on such entities. 

(f) CONSTRUCTION.—Nothing in this Act shall prohibit the Office 
of Management and Budget from including through the website 
established under this section access to data that is publicly avail- 
able in any other Federal database. 

(g) REPORT.— 

(1) IN GENERAL.—The Director of the Office of Management 
and Budget shall submit to the Committee on Homeland Secu- 
rity and Governmental Affairs of the Senate and the Committee 
on Government Reform of the House of Representatives an 
annual report regarding the implementation of the website 
established under this section. 

(2) CONTENTS.—Each report submitted under paragraph 

(1) shall include— 

(A) data regarding the usage and public feedback on 
the utility of the site (including recommendations for 
improving data quality and collection); 

(B) an assessment of the reporting burden placed on 
Federal award and subaward recipients; and 

(C) an explanation of any extension of the subaward 
reporting deadline under subsection (d)(2)(B), if applicable. 
(3) PUBLICATION.—The Director of the Office of Manage- Public 

ment and Budget shall make each report submitted under information. 

paragraph (1) publicly available on the website established 

under this section. 


SEC. 3. CLASSIFIED INFORMATION. 31 USC 6101 


Nothing in this Act shall require the disclosure of classified — 
information. 
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note. 
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SEC. 4. GOVERNMENT ACCOUNTABILITY OFFICE REPORTING 
REQUIREMENT. 


Not later than January 1, 2010, the Comptroller General shall 
submit to Congress a report on compliance with this Act. 


Approved September 26, 2006. 


LEGISLATIVE HISTORY—S. 2590: 
SENATE REPORTS: No. 109-329 (Comm. on Homeland Security and Governmental 
Affairs). 
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Sept. 13, considered and -passed House. 
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Public Law 109-283 
109th Congress 
An Act 


To implement the United States-Oman Free Trade Agreement. eS 


[H.R. 5684] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, United States- 


Oman Free Tr: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. hanna _ 


(a) SHORT TITLE.—This Act may be cited as the “Unitéd States- —_— 
Oman Free Trade Agreement Implementation Act”. 19 USC 3805 


(b) TABLE OF CONTENTS.—The table of contents for this Act note. 
is as follows: 


Sec. 1. Short title; table of contents 
Sec. 2. Purposes. 
Sec. 3. Definitions. 


TITLE I—APPROVAL OF, AND GENERAL PROVISIONS RELATING TO, THE 
AGREEMENT 


Sec. 101. Approval and entry into force of the Agreement. 

Sec. 102. Relationship of the Agreement to United States and State law. 

Sec. 103. Implementing actions in anticipation of entry into force and initial regula- 
tions. 

Sec. 104. Consultation and layover provisions for, and effective date of, proclaimed 
actions. 

Sec. 105. Administration of dispute settlement proceedings. 

Sec. 106. Arbitration of claims. 

Sec. 107. Effective dates; effect of termination. 


TITLE II—CUSTOMS PROVISIONS 


Sec. 201. Tariff modifications. 

Sec. 202. Rules of origin. 

Sec. 203. Customs user fees. . 
Sec. 204. Enforcement relating to trade in textile and apparel goods. 
Sec. 205. Reliquidation of entries. 

Sec. 206. Regulations. 


TITLE III—RELIEF FROM IMPORTS 
Sec. 301. Definitions. 


Subtitle A—Relief From Imports Benefiting From the Agreement 


Sec. 311. Commencing of action for relief. 
Sec. 312. Commission action on petition. 
Sec. 313. Provision of relief. 

Sec. 314. Termination of relief authority. 
Sec. 315. Compensation authority. 

Sec. 316. Confidential business information. 


Subtitle B—Textile and Apparel Safeguard Measures 


Sec. 321. Commencement of action for relief. 
Sec. 322. Determination and provision of relief. 
Sec. 323. Period of relief. 

Sec. 324. Articles exempt from relief. 

Sec. 325. Rate after termination of import relief. 











Sec. 326. Termination of relief authority. 
Sec. 327. Compensation authority. 
Sec. 328. Confidential business information. 


TITLE IV—PROCUREMENT 
Sec. 401. Eligible products. 
SEC, 2. PURPOSES. 


The purposes of this Act are— 

(1) to approve and implement the Free Trade Agreement 
between the United States and Oman entered into under the 
authority of section 2103(b) of the Bipartisan Trade Promotion 
Authority Act of 2002 (19 U.S.C. 3803(b)); 

(2) to strengthen and develop economic relations between 
the United States and Oman for their mutual benefit; 

(3) to establish free trade between the 2 nations through 
the reduction and elimination of barriers to trade in goods 
and services and to investment; and 

(4) to lay the foundation for further cooperation to expand 
and enhance the benefits of such Agreement. 


SEC. 3. DEFINITIONS. 


In this Act: 

(1) AGREEMENT.—The term “Agreement” means the United 
States-Oman Free Trade Agreement approved by Congress 
under section 101(a)(1). 

(2) HTS.—The term “HTS” means the Harmonized Tariff 
Schedule of the United States. 

(3) TEXTILE OR APPAREL GOOD.—The term “textile or 
apparel good” means a good listed in the Annex to the Agree- 
ment on Textiles and Clothing referred to in section 101(d)(4) 
of the Uruguay Round Agreements Act (19 U.S.C. 3511(d)(4)). 


TITLE I—APPROVAL OF, AND GENERAL 
PROVISIONS RELATING TO, THE 
AGREEMENT 


SEC. 101. APPROVAL AND ENTRY INTO FORCE OF THE AGREEMENT. 


(a) APPROVAL OF AGREEMENT AND STATEMENT OF ADMINISTRA- 
TIVE ACTION.—Pursuant to section 2105 of the Bipartisan Trade 
Promotion Authority Act of 2002 (19 U.S.C. 3805) and section 
151 of the Trade Act of 1974 (19 U.S.C. 2191), Congress approves— 

(1) the United States-Oman Free Trade Agreement entered 
into on January 19, 2006, with Oman and submitted to Con- 
gress on June 26, 2006; and 

(2) the statement of administrative action proposed to 
implement the Agreement that was submitted to Congress on 

June 26, 2006. 

(b) CONDITIONS FOR ENTRY INTO FORCE OF THE AGREEMENT.— 
At such time as the President determines that Oman has taken 
measures necessary to bring it into compliance with those provisions 
of the Agreement that are to take effect on the date on which 
the Agreement enters into force, the President is authorized to 
exchange notes with the Government of Oman providing for the 
entry into force, on or after January 1, 2007, of the Agreement 
with respect to the United States. . 





SEC. 102. RELATIONSHIP OF THE AGREEMENT TO UNITED STATES 


AND STATE LAW. 


(a) RELATIONSHIP OF AGREEMENT TO eden STATES Law.— 

(1) UNITED STATES LAW TO PREVAIL IN CONFLICT.—No provi- 
sion of the Agreement, nor the application of any such provision 
to any person or circumstance, which is inconsistent with any 
law of the United States shall have effect. 

(2) CONSTRUCTION.—Nothing in this Act shall be con- 
strued— ; 

(A) to amend or modify any law of the United States, 
or 
(B) to limit any authority conferred under any law 
of the United States, 
unless specifically provided for in this Act. 
(b) RELATIONSHIP OF AGREEMENT TO STATE LAwW.— 

(1) LEGAL CHALLENGE.—No State law, or the application 
thereof, may be declared invalid as to any person or cir- 
cumstance on the ground that the provision or application 
is inconsistent with the Agreement, except in an action brought 
by the United States for the purpose of declaring such law 
or application invalid. 

(2) DEFINITION OF STATE LAW.—For purposes of this sub- 
section, the term “State law” includes— 

(A) any law of a political subdivision of a State; and 
(B) any State law regulating or taxing the business 
of insurance. 
(c) EFFECT OF AGREEMENT WITH RESPECT TO PRIVATE REM- 


EDIES.—No person other than the United States— 


(1) shall have any cause of action or defense under the 
Agreement or by virtue of congressional approval thereof; or 

(2) may challenge, in any action brought under any provi- 
sion of law, any action or inaction by any department, agency, 
or other instrumentality of the United States, any State, or 
any political subdivision of a State, on the ground that such 
action or inaction is inconsistent with the Agreement. 


SEC. 103. IMPLEMENTING ACTIONS IN ANTICIPATION OF ENTRY INTO 


FORCE AND INITIAL REGULATIONS. 


(a) IMPLEMENTING ACTIONS.— 

(1) PROCLAMATION AUTHORITY.—After the date of the enact- 

ment of this Act— 
(A) the President may proclaim such actions, and 
(B) other appropriate officers of the United States 

Government may issue such regulations, 
as may be necessary to ensure that any provision of this Act, 
or amendment made by this Act, that takes effect on the 
date on which the Agreement enters into force is appropriately 
implemented on such daté, but no such proclamation or regula- 
tion may have an effective date earlier than the date on which 
the Agreement enters into force. 

(2) EFFECTIVE DATE OF CERTAIN PROCLAIMED ACTIONS.— 
Any action proclaimed by the President under the authority 
of this Act that is not subject to the consultation and layover 
provisions under section 104 may not take effect before the 
15th day after the date on which the text of the proclamation 
is published in the Federal Register. 








Deadlines. 


(3) WAIVER OF 15-DAY RESTRICTION.—The 15-day restriction 
in paragraph (2) on the taking effect of proclaimed actions 
is waived to the extent that the application of such restriction 
would prevent the taking effect on the date on which the 
Agreement enters into force of any action proclaimed under 
this section. 

(b) INITIAL REGULATIONS.—Initial regulations necessary or 
appropriate to carry out the actions required by or authorized 
under this Act or proposed in the statement of administrative 
action submitted under section 101(a)(2) to implement the Agree- 
ment shall, to the maximum extent feasible, be issued within 1 
year after the date on which the Agreement enters into force. 
In the case of any implementing action that takes effect on a 
date after the date on which the Agreement enters into force, 
initial regulations to carry out that action shall, to the maximum 
extent feasible, be issued within 1 year after such effective date. 


SEC. 104. CONSULTATION AND LAYOVER PROVISIONS FOR, AND EFFEC- 
TIVE DATE OF, PROCLAIMED ACTIONS. 


If a provision of this Act provides that the implementation 
of an action by the President by proclamation is subject to the 
consultation and layover requirements of this section, such action 
may be proclaimed only if— 

(1) the President has obtained advice regarding the pro- 
posed action from— 
(A) the appropriate advisory committees established 
under section 135 of the Trade Act of 1974 (19 U.S.C. 
2155); and 
(B) the United States International Trade Commission; 
(2) the President has submitted to the Committee on 
Finance of the Senate and the Committee on Ways and Means 
of the House of Representatives a report that sets forth— 
(A) the action proposed to be proclaimed and the rea- 
sons therefor; and 
(B) the advice obtained under paragraph (1); 
(3) a period of 60 calendar days, beginning on the first 
day on which the requirements set forth in paragraphs (1) 
and (2) have been met has expired; and 
(4) the President has consulted with the Committees 
referred to in paragraph (2) regarding the proposed action 

during the period referred to in paragraph (3). 


SEC. 105. ADMINISTRATION OF DISPUTE SETTLEMENT PROCEEDINGS. 


(a) ESTABLISHMENT OR DESIGNATION OF OFFICE.—The President 
is authorized to establish or designate within the Department of 
Commerce an office that shall be responsible for providing adminis- 
trative assistance to panels established under chapter 20 of the 
Agreement. The office may not be considered to be an agency 
for purposes of section 552 of title 5, United States Code. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for each fiscal year after fiscal year 2006 to 
the Department of Commerce: such sums as may be necessary 
for the establishment and operations of the office established or 
designated under subsection (a) and for the payment of the United 
States share of the expenses of panels established under chapter 
20 of the Agreement. 
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SEC. 106. ARBITRATION OF CLAIMS. 


The United States is authorized to resolve any claim against 
the United States covered by article 10.15.1(a)G)(C) or article 
10.15.1(b)G)(C) of the Agreement, pursuant to the Investor-State 
Dispute Settlement procedures set forth in section B of chapter 
10 of the Agreement. 


SEC. 107. EFFECTIVE DATES; EFFECT OF TERMINATION. 


(a) EFFECTIVE DATES.—Except as provided in subsection (b), 
the provisions of this Act-and the amendments made by this Act 
take effect on the date on which the Agreement enters into force. 

(b) EXCEPTIONS.—Sections 1 through 3 and this title take effect 
on the date of the enactment of this Act. * 

(c) TERMINATION OF THE AGREEMENT.—On the date on which 
the Agreement terminates, the provisions of this Act (other than 
this subsection) and the amendments made by this Act shall cease 
to be effective. 


TITLE II—CUSTOMS PROVISIONS 


SEC. 201. TARIFF MODIFICATIONS. 


(a) TARIFF MODIFICATIONS PROVIDED FOR IN THE AGREEMENT.— 

(1) PROCLAMATION AUTHORITY.—The President may 
proclaim— 

(A) such modifications or continuation of any duty, 
(B) such continuation of duty-free or excise treatment, 
or 
(C) such additional duties, 
as the President determines to be necessary or appropriate 
to carry out or apply articles 2.3, 2.5, 2.6, 3.2.8, and 3.2.9, 
and Annex 2-B of the Agreement. 

(2) EFFECT ON OMANI GSP STATUS.—Notwithstanding sec- President. 
tion 502(a)(1) of the Trade Act of 1974 (19 U.S.C. 2462(a)(1)), Effective date. 
the President shall, on the date on which the Agreement enters 
into force, terminate the designation of Oman as a beneficiary 
developing country for purposes of title V of the Trade Act 
of 1974 (19 U.S.C. 2461 et seq.). 

(b) OTHER TARIFF MODIFICATIONS.—Subject to the consultation 
and layover provisions of section 104, the President may proclaim— 

(1) such modifications or continuation of any duty, 

(2) such modifications as the United States may agree 
to with Oman regarding the staging of any duty treatment 
set forth in Annex 2-B of the Agreement, 

(3) such continuation of duty-free or excise treatment, or 

(4) such additional duties, 

as the President determines to be necessary or appropriate to 
maintain the general level of reciprocal and mutually advantageous 
concessions with respect to Oman provided for by the Agreement. 

(c) CONVERSION TO AD VALOREM RATES.—For purposes of sub- 
sections (a) and (b), with respect to any good for which the base 
rate in the Tariff Schedule of the United States to Annex 2- 
B of the Agreement is a specific or compound rate of duty, the 
President may substitute for the base rate an ad valorem rate 
that the President determines to be equivalent to the base rate. 


SEC. 202. RULES OF ORIGIN. 
(a) APPLICATION AND INTERPRETATION.—In this section: 








(1) TARIFF CLASSIFICATION.—The basis for any tariff classi- 
fication is the HTS. 

(2) REFERENCE TO HTS.—Whenever in this section there 
is a reference to a heading or subheading, such reference shall 
be a reference to a heading or subheading of the HTS. 

(b) ORIGINATING GooDs.— 

(1) IN GENERAL.—For purposes of this Act and for purposes 
of implementing the preferential tariff treatment provided for 
under the Agreement, a good is an originating good if— 

(A) the good is imported directly— 

(i) from the territory of Oman into the territory 
of the United States; or 

(ii) from the territory of the United States into 
the territory of Oman; and 

(B)(i) the good is a good wholly the growth, product, 
or manufacture of Oman or the United States, or both; 

(ii) the good (other than a good to which clause (iii) 
applies) is a new or different article of commerce that 
has been grown, produced, or manufactured in Oman or 
the United States, or both, and meets the requirements 
of paragraph (2); or 

(iii)(I) the good is a good covered by Annex 3-A or 
4—A of the Agreement; 

(II)(aa) each of the nonoriginating materials used in 
the production of the good undergoes an applicable change 
in tariff classification specified in such Annex as a result 
of production occurring entirely in the territory of Oman 
or the United States, or both; or 

(bb) the good otherwise satisfies the requirements 
specified in such Annex; and 

(III) the good satisfies all other applicable requirements 
of this section. 

(2) REQUIREMENTS.—A good described in paragraph 
(1)(B)(ii) is an originating good only if the sum of— 

(A) the value of each material produced in the territory 
of Oman or the United States, or both, and 

(B) the direct costs of processing operations performed 
in the territory of Oman or the United States, or both, 

is not less than 35 percent of the appraised value of the good 
at the time the good is entered into the territory of the United 
States. 

(c) CUMULATION.—° 

(1) ORIGINATING GOOD OR MATERIAL INCORPORATED INTO 
GOODS OF OTHER COUNTRY.—An originating good, or a material 
produced in the territory of Oman or the United States, or 
both, that is incorporated into a good in the territory of the 
other country shall be considered to originate in the territory 
of the other country. 

(2) MULTIPLE PRODUCERS.—A good that is grown, produced, 
or manufactured in the territory of Oman or the United States, 
or both, by 1 or more producers, is an originating good if 
the good satisfies the requirements of subsection (b) and all 
other applicable requirements of this section. 

(d) VALUE OF MATERIALS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
value of a material produced in the territory of Oman or the 
United States, or both, includes the following: 
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(A) The price actually paid or payable for the material 
by the producer of the good. ; 

(B) The freight, insurance, packing, and all other costs 
incurred in transporting the material to the producer’s 
plant, if such costs are not included in the price referred 
to in subparagraph (A). 

(C) The cost of waste or spoilage resulting from the 
use of the material in the growth, production, or manufac- 
ture of the good, less the value of recoverable scrap. 

(D) Taxes or customs duties imposed on the material 
by Oman or the United States, or both, if the taxes or 
customs duties are not remitted upon exportation from 
the territory of Oman or the United States, as the case 
may be. 
(2) EXCEPTION.—If the relationship between the producer 

of a good and the seller of a material influenced the price 
actually paid or payable for the material, or if there is no 
price actually paid or payable by the producer for the material, 
the value of the material produced in the territory of Oman 
or the United States, or both, includes the following: 

(A) All expenses incurred in the growth, production, 
or manufacture of the material, including general expenses. 

(B) A reasonable amount for profit. 

(C) Freight, insurance, packing, and all other costs 
incurred in transporting the material to the producer’s 
plant. 

(e) PACKAGING AND PACKING MATERIALS AND CONTAINERS FOR 
RETAIL SALE AND FOR SHIPMENT.—Packaging and packing materials 
and containers for retail sale and shipment shall be disregarded 
in determining whether a good qualifies as an originating good, 
except to the extent that the value of such packaging and packing 
materials and containers has been included in meeting the require- 
ments set forth in subsection (b)(2). 

(f) INDIRECT MATERIALS.—Indirect materials shall be dis- 
regarded in determining whether a good qualifies as an originating 
good, except that the cost of such indirect materials may be included 
in meeting the requirements set forth in subsection (b)(2). 

(g) TRANSIT AND TRANSSHIPMENT.—A good shall not be consid- 
| ered to meet the requirement of subsection (b)(1)(A) if, after expor- 
tation from the territory of Oman or the United States, the good 

undergoes production, manufacturing, or any other operation out- 
side the territory of Oman or the United States, other than 
unloading, reloading, or any other operation necessary to preserve 
the good in good condition or to transport the good to the territory 
of Oman or the United States. 

(h) TEXTILE AND APPAREL GOODS.— 

(1) DE MINIMIS AMOUNTS OF NONORIGINATING MATERIALS.— 
(A) IN GENERAL.—Except as provided in subparagraph 
(B), a textile or apparel good that is not an originating 
good because certain fibers or yarns used in the production 
of the component of the good that determines the tariff 
classification of the good do not undergo an applicable 
change in tariff classification set out in Annex 3-A of 
the Agreement shall be considered to be an originating 
good if the total weight of all such fibers or yarns in 
that component is not more than 7 percent of the total 
weight of that component. 








(B) CERTAIN TEXTILE OR APPAREL GOODS.—A textile 
or apparel good containing elastomeric yarns in the compo- 
nent of the good that determines the tariff classification 
of the good shall be considered to be an originating good 
only if such yarns are wholly formed in the territory of 
Oman or the United States. 

(C) YARN, FABRIC, OR GROUP OF FIBERS.—For purposes 
of this paragraph, in the case of a textile or apparel good 
that is a yarn, fabric, or group of fibers, the term “compo- 
nent of the good that determines the tariff classification 
of the good” means all of the fibers in the yarn, fabric, 
or group of fibers. 

(2) GOODS PUT UP IN SETS FOR RETAIL SALE.—Notwith- 
standing the rules set forth in Annex 3-A of the Agreement, 
textile or apparel goods classifiable as goods put up in sets 
for retail sale as provided for in General Rule of Interpretation 
3 of the HTS shall not be considered to be originating goods 
unless each of the goods in the set is an originating good 
or the total value of the nonoriginating goods in the set does 
not exceed 10 percent of the value of the set determined for 
purposes of assessing customs duties. 

(i) DEFINITIONS.—In this section: 

(1) DIRECT COSTS OF PROCESSING OPERATIONS.— 

(A) IN GENERAL.—The term “direct costs of processing 
operations”, with respect to a good, includes, to the extent 
they are includable in the appraised value of the good 
when imported into Oman or the United States, as the 
case may be, the following: 

(i) All actual labor costs involved in the growth, 
production, or manufacture of the good, including 
fringe benefits, on-the-job training, and the cost of 
engineering, supervisory, quality control, and similar 
personnel. 

(ii) Tools, dies, molds, and other indirect materials, 
and depreciation on machinery and equipment that 
are allocable to the good. 

(iii) Research, development, design, engineering, 
and blueprint costs, to the extent that they are allo- 
cable to the good. 

(iv) Costs of inspecting and testing the good. 

(v) Costs of packaging the good for export to the 
territory of the other country. 

(B) EXCEPTIONS.—The term “direct costs of processing 
operations” does not include costs that are not directly 
attributable to a good or are not costs of growth, production, 
or manufacture of the good, such as— 

(i) profit; and 

(ii) general expenses of doing business that are 
either not allocable to the good or are not related 
to the growth, production, or manufacture of the good, 
such as administrative salaries, casualty and liability 
insurance, advertising, and sales staff salaries, 
commissions, or expenses. 

(2) Goop.—The term “good” means any merchandise, 
product, article, or material. 

(3) GOOD WHOLLY THE GROWTH, PRODUCT, OR MANUFACTURE 
OF OMAN OR THE UNITED STATES, OR BOTH.—The term “good 
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wholly the growth, product, or manufacture of Oman or the 
United States, or both” means— 

(A) a mineral good extracted in the territory of Oman 
or the United States, or both; 

(B) a vegetable good, as such a good is provided for 
in the HTS, harvested in the territory of Oman or the 
United States, or both; 

(C) a live animal born and raised in the territory 
of Oman or the United States, or both; 

(D) a good obtained from live animals raised in the 
territory of Oman or the United States, or both; 

(E) a good obtained from hunting, trapping, or fishing 
in the territory of Oman or the United States, or both 

(F) a good (fish, shellfish, and other marine life) taker 
from the sea by vessels registered or recorded with Oman 
or the United States and flying the flag of that country; 

(G) a good produced from goods referred to in subpara- 
graph (F) on board factory ships registered or recorded 
with Oman or the United States and flying the flag of 
that country; 

(H) a good taken by Oman or the United States or 
a person of Oman or the United States from the seabed 
or beneath the seabed outside territorial waters, if Oman 
or the United States, as the case may be, has rights to 
exploit such seabed; 

(I) a good taken from outer space, if such good is 
obtained by Oman or the United States or a person of 
Oman or the United States and not processed in the terri- 
tory of a country other than Oman or the United States; 

(J) waste and scrap derived from— 

(i) production or manufacture in the territory of 

Oman or the United States, or both; or 

(ii) used goods: collected in the territory of Oman 
or the United States, or both, if such goods are fit 
only for the recovery of raw materials; 

(K) a recovered good derived in the territory of Oman 
or the United States from used goods and utilized in the 
territory of that country in the production of remanufac- 
tured goods; and 

(L) a good produced in the territory of Oman or the 
United States, or both, exclusively— 

(i) from goods referred to in subparagraphs (A) 
through (J), or 
(ii) from the derivatives of goods referred to in 

clause (i), 
at any stage of production. 

(4) INDIRECT MATERIAL.—The term “indirect material” 
means a good used in the growth, production, manufacture, 
testing, or inspection of a good but not physically incorporated 
into the good, or a good used in the maintenance of buildings 
or the operation of equipment associated with the growth, 
production, or manufacture of a good, including— 

(A) fuel and energy; 

(B) tools, dies, and molds; 

(C) spare parts and materials used in the maintenance 
of equipment and buildings; 








(D) lubricants, greases, compounding materials, and 
other materials used in the growth, production, or manufac- 
ture of a good or used to operate equipment and buildings; 

(E) gloves, glasses, footwear, clothing, safety equip- 
ment, and supplies; 

(F) equipment, devices, and supplies used for testing 
or inspecting the good; 

(G) catalysts and solvents; and 

(H) any other goods that are not incorporated into 
the good but the use of which in the growth, production, 
or manufacture of the good can reasonably be demonstrated 
to be a part of that growth, production, or manufacture. 
(5) MATERIAL.—The term “material” means a_ good, 

including a part or ingredient, that is used in the growth, 
production, or manufacture of another good that is a new or 
different article of commerce that has been grown, produced, 
or manufactured in Oman or the United States, or both. 

(6) MATERIAL PRODUCED IN THE TERRITORY OF OMAN OR 
THE UNITED STATES, OR BOTH.—The term “material produced 
in the territory of Oman or the United States, or both” means 
a good that is either wholly the growth, product, or manufacture 
of Oman or the United States, or both, or a new or different 
article of commerce that has been grown, produced, or manufac- 
tured in the territory of Oman or the United States, or both. 

(7) NEW OR DIFFERENT ARTICLE OF COMMERCE.— 

(A) IN GENERAL.—The term “new or different article 
of commerce” means, except as provided in subparagraph 
(B), a good that— 

(i) has been substantially transformed from a good 
or material that is not wholly the growth, product, 
or manufacture of Oman or the United States, or both; 
and 

(ii) has a new name, character, or use distinct 
from the good or material from which it was trans- 
formed. 

(B) EXCEPTION.—A good shall not be considered a new 
or different article of commerce by virtue of having under- 
gone simple combining or packaging operations, or mere 
dilution with water or another substance that does not 
materially alter the characteristics of the good. 

(8) RECOVERED GOODS.—The term “recovered goods” means 
materials in the form of individual parts that result from— 

(A) the disassembly of used goods into individual parts; 
and 

(B) the cleaning, inspecting, testing, or other processing 
of those parts as necessary for improvement to sound 
working condition. 

(9) REMANUFACTURED GOOD.—The term “remanufactured 
good” means an industrial good that is assembled in the terri- 
tory of Oman or the United States and that— 

(A) is entirely or partially comprised of recovered goods; 

(B) has a similar life expectancy to a like good that 
is new; and 

(C) enjoys a factory warranty similar to that of a 
like good that is new. 
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(10) SIMPLE COMBINING OR PACKAGING OPERATIONS.—The 
term “simple combining or packaging operations” means oper- 
ations such as adding batteries to devices, fitting together a 
small number of components by bolting, gluing, or soldering, 
and repacking or packaging components together. 

(11) SUBSTANTIALLY TRANSFORMED.—The term “substan- 
tially transformed” means, with respect to a good or material, 
changed as the result of a manufacturing or processing oper- 
ation so that— ‘ 

(A)(i) the good or material is converted from a good 
that has multiple uses into a good or material that has 
limited uses; 

(ii) the physical properties of the good or material 
are —_ to a significant extent; or 

(iii) the operation undergone by the good or material 
is complex by reason of the number of different processes 
and materials involved and the time and level of skill 
— to perform those processes; and 

(B) the good or material loses its separate identity 
in the manufacturing or processing operation. 

(j) PRESIDENTIAL PROCLAMATION AUTHORITY.— 

(1) IN GENERAL.—The President is authorized to proclaim, 
as part of the HTS— 

(A) the provisions set forth in Annex 3—A and Annex 
4—A of the Agreement; and 

(B) any additional subordinate category that is nec- 
essary to carry out this title, consistent with the Agree- 
ment. 

(2) MODIFICATIONS.— 

(A) IN GENERAL.—Subject to the consultation and lay- 
over provisions of section 104, the President may proclaim 
modifications to the provisions proclaimed under the 
authority of paragraph (1)(A), other than provisions of chap- 
ters 50 through 63 of the HTS (as included in Annex 
3—A of the Agreement). 

(B) ADDITIONAL PROCLAMATIONS.—Notwithstanding 
subparagraph (A), and subject to the consultation and lay- 
over provisions of section 104, the President may pro- 
claim— 

(i) modifications to the provisions proclaimed under 
the authority of paragraph (1)(A) as are necessary 
to implement an agreement with Oman pursuant to 
article 3.2.5 of the Agreement; and 

(ii) before the end of the 1-year period beginning 
on the date of the enactment of this Act, modifications 
to correct any typographical, clerical, or other nonsub- 
stantive technical error regarding the provisions of 
chapters 50 through 63 of the*HTS (as included in 
Annex 3—A of the Agreement). 


SEC. 203. CUSTOMS USER FEES. 


Section 13031(b) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (19 U.S.C. 58c(b)) is amended by adding after 
paragraph (16) the following: 

“(17) No fee may be charged under subsection (a) (9) or (10) 
with respect to goods that qualify as originating goods under section 








202 of the United States-Oman Free Trade Agreement Implementa- 
tion Act. Any service for which an exemption from such fee is 
provided by reason of this paragraph may not be funded with 
money contained in the Customs User Fee Account.”. 


SEC. 204. ENFORCEMENT RELATING TO TRADE IN TEXTILE AND 
APPAREL GOODS. 


(a) ACTION DURING VERIFICATION.— 

(1) IN GENERAL.—If the Secretary of the Treasury requests 
the Government of Oman to conduct a verification pursuant 
to article 3.3 of the Agreement for purposes of making a deter- 
mination under paragraph (2), the President may direct the 
Secretary to take appropriate action described in subsection 
(b) while the verification is being conducted. 

(2) DETERMINATION.—A determination under this para- 
graph is a determination— 

(A) that an exporter or producer in Oman is complying 
with applicable customs laws, regulations, procedures, 
requirements, or practices affecting trade in textile or 
apparel goods; or 

(B) that a claim that a textile or apparel good exported 
or produced by such exporter or producer— 

(i) qualifies as an originating good under section 

202, or 

(ii) is a good of Oman, 

is accurate. 

(b) APPROPRIATE ACTION DESCRIBED.—Appropriate action under 
subsection (a)(1) includes— 

(1) suspension of liquidation of the entry of any textile 
or apparel good exported or produced by the person that is 
the subject of a verification referred to in subsection (a)(1) 
regarding compliance described in subsection (a)(2)(A), in a 
case in which the request for verification was based on a 
reasonable suspicion of unlawful activity related to such good; 
and 

(2) suspension of liquidation of the entry of a textile or 
apparel good for which a claim has been made that is the 
subject of a verification referred to in subsection (a)(1) regarding 
a claim described in subsection (a)(2)(B). 

(c) ACTION WHEN INFORMATION IS INSUFFICIENT.—If the Sec- 
retary of the Treasury determines that the information obtained 
within 12 months after making a request for a verification under 
subsection (a)(1) is insufficient to make a determination under 
subsection (a)(2), the President may direct the Secretary to take 
appropriate action described in subsection (d) until such time as 
the Secretary receives information sufficient to make a determina- 
tion under subsection (a)(2) or until such earlier date as the Presi- 
dent may direct. 

(d) APPROPRIATE ACTION DESCRIBED.—Appropriate action 
referred to in subsection (c) includes— 

(1) publication of the name and address of the person 
that is the subject of the verification; 

(2) denial of preferential tariff treatment under the Agree- 
ment to— 

(A) any textile or apparel good exported or produced 
by the person that is the subject of a verification referred 


to in subsection (a)(1) regarding compliance described in 
subsection (a)(2)(A); or 

(B) a textile or apparel good for which a claim has 
been made that is the subject of a verification referred 
to in subsection (a)(1) regarding a claim described in sub- 
section (a)(2)(B); and 
(3) denial of entry into the United States of— 

(A) any textile or apparel good exported or produced 
by the person that is the subject of a verification referred 
to in subsection (a)(1) regarding compliance described in 
subsection (a)(2)(A); or 

(B) a textile or apparel good for which a claim has 
been made that is the subject of a verification referred 
to in subsection (a)(1) regarding a claim described in sub- 
section (a)(2)(B). 


SEC. 205. RELIQUIDATION OF ENTRIES. 


Subsection (d) of section 520 of the Tariff Act of 1930 (19 
U.S.C. 1520(d)) is amended— 
(1) in the matter preceding paragraph (1)— 
(A) by striking “or”; and 
(B) by striking “for which” and inserting “, or section 
202 of the United States-Oman Free Trade Agreement 
Implementation Act for which”; and 
(2) in paragraph (3), by inserting “and information” after 
“documentation”. 


SEC. 206. REGULATIONS. 


The Secretary of the Treasury shall prescribe such regulations 
as may be necessary to carry out— 
(1) subsections (a) through (i) of section 202; 
(2) the amendment madeiby section 203; and 
(3) proclamations issued under section 202(j). 


TITLE II—RELIEF FROM IMPORTS 


SEC. 301. DEFINITIONS. 


In this title: 
(1) OMANI ARTICLE.—The term “Omani article” means an 
article that— 

(A) qualifies as an originating good under section 
202(b); or 

(B) receives preferential tariff treatment under para- 
graphs 8 through 11 of article 3.2 of the Agreement. 

(2) OMANI TEXTILE OR APPAREL ARTICLE.—The term “Omani 
textile or apparel article” means an article that— 

(A) is listed in the Annex to the Agreement on Textiles 
and Clothing referred to in section 101(d)(4) of the Uruguay 
Round Agreements Act (19 U.S.C. 3511(d)(4)); and 

(B) is an Omani article. 

(3) COMMISSION.—The term “Commission” means _ the 
United States International Trade Commission. 
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Subtitle A—Relief From Imports Benefiting 
From the Agreement 


SEC. 311. COMMENCING OF ACTION FOR RELIEF. 


(a) FILING OF PETITION.—A petition requesting action under 
this subtitle for the purpose of adjusting to the obligations of 
the United States under the Agreement may be filed with the 
Commission by an entity, including a trade association, firm, cer- 
tified or recognized union, or group of workers, that is representa- 
tive of an industry. The Commission shall transmit a copy of any 
petition filed under this subsection to the United States Trade 
Representative. 

(b) INVESTIGATION AND DETERMINATION.—Upon the filing of 
a petition under subsection (a), the Commission, unless subsection 
(d) applies, shall promptly initiate an investigation to determine 
whether, as a result of the reduction or elimination of a duty 
provided for under the Agreement, an Omani article is being 
imported into the United States in such increased quantities, in 
absolute terms or relative to domestic production, and under such 
conditions that imports of the Omani article constitute a substantial 
cause of serious injury or threat thereof to the domestic industry 
producing an article that is like, or directly competitive with, the 
imported article. 

(c) APPLICABLE PROVISIONS.—The following provisions of section 
202 of the Trade Act of 1974 (19 U.S.C. 2252) apply with respect 
to any investigation initiated under subsection (b): 

(1) Paragraphs (1)(B) and (3) of subsection (b). 
(2) Subsection (c). 
(3) Subsection (i). 

(d) ARTICLES EXEMPT FROM INVESTIGATION.—No investigation 
may be initiated under this section with respect to any Omani 
article if, after the date on which the Agreement enters into force 
with respect to the United States, import relief has been provided 
with respect to that Omani article under this subtitle. 


SEC. 312. COMMISSION ACTION ON PETITION. 


(a) DETERMINATION.—Not later than 120 days after the date 
on which an investigation is initiated under section 311(b) with 
respect to a petition, the Commission shall make the determination 
required under that section. 

(b) APPLICABLE PROVISIONS.—For purposes of this subtitle, the 
provisions of paragraphs (1), (2), and (3) of section 330(d) of the 
Tariff Act of 1930 (19 U.S.C. 1330(d) (1), (2), and (3)) shall be 
applied with respect to determinations and findings made under 
this section as if such determinations and findings were made 
under section 202 of the Trade Act of 1974 (19 U.S.C. 2252). 

(c) ADDITIONAL FINDING AND RECOMMENDATION IF DETERMINA- 
TION AFFIRMATIVE.— 

(1) IN GENERAL.—If the determination made by the 

Commission under subsection (a) with respect to imports of 

an article is affirmative, or if the President may consider a 

determination of the Commission to be an affirmative deter- 

mination as provided for under paragraph (1) of section 330(d) 

of the Tariff Act of 1930 (19 U.S.C. 1330(d)), the Commission 

shall find, and recommend to the President in the report 
required under subsection (d), the amount of import relief that 





is necessary to remedy or prevent the injury found by the 

Commission in the determination and to facilitate the efforts 

of the domestic industry to make a positive adjustment to 

import competition. 

(2) LIMITATION ON RELIEF.—The import relief recommended 
by the Commission under this subsection shall be limited to 
that described in section 313(c). 

(3) VOTING; SEPARATE VIEWS.—Only those members of the 
Commission who voted in the affirmative under subsection 
(a) are eligible to vote on the proposed action to remedy or 
prevent the injury found by the Commission. Members of the 
Commission who did not vote in the affirmative may submit, 
in the report required under subsection (d), separate views 
regarding what action, if any, should be taken to remedy or 
prevent the injury. 

(d) REPORT TO PRESIDENT.—Not later than the date that is 
30 days after the date on which a determination is made under 
subsection (a) with respect to an investigation, the Commission 
shall submit to the President a report that includes— 

(1) the determination made under subsection (a) and an 
explanation of the basis for the determination; 

(2) if the determination under subsection (a) is affirmative, 
any findings and recommendations for import relief made under 
subsection (c) and an explanation of the basis for each rec- 
ommendation; and 

(3) any dissenting or separate views by members of the 
Commission regarding the determination and recommendation 
referred to in paragraphs (1) and (2). 

(e) PUBLIC NOTICE.—Upon submitting a report to the President 
under subsection (d), the Commission shall promptly make public 
such report (with the exception of information which the Commis- 
sion determines to be confidential) and shall cause a summary 
thereof to be published in the Federal Register. 


SEC. 313. PROVISION OF RELIEF. 


(a) IN GENERAL.—Not later than the date that is 30 days 
after the date on which the President receives the report of the 
Commission in which the Commission’s determination under section 
312(a) is affirmative, or which contains a determination under 
section 312(a) that the President considers to be affirmative under 
paragraph (1) of section 330(d) of the Tariff Act of 1930 (19 U.S.C. 
1330(d)(1)), the President, subject to subsection (b), shall provide 
relief from imports of the article that is the subject of such deter- 
mination to the extent that the President determines necessary 
to remedy or prevent the injury found by the Commission and 
to facilitate the efforts of the domestic industry to make a positive 
adjustment to import competition. , 

(b) EXCEPTION.—The President is not required to provide import 
relief under this section if the President determines that the provi- 
sion of the import relief will not provide greater economic and 
social benefits than costs. 

(c) NATURE OF RELIEF.— 

(1) IN GENERAL.—The import relief that the President is 
authorized to provide under this section with respect to imports 
of an article is as follows: 
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(A) The suspension of any further reduction provided 
for under Annex 2-B of the Agreement in the duty imposed 
on such article. 

(B) An increase in the rate of duty imposed on such 
article to a level that does not exceed the lesser of— 

(i) the column 1 general rate of duty imposed under 
the HTS on like articles at the time the import relief 
is provided; or 

(ii) the column 1 general rate of duty imposed 
under the HTS on like articles on the day before the 
date on which the Agreement enters into force. 

(2) PROGRESSIVE LIBERALIZATION.—If the period for which 
import relief is provided under this section is greater than 
1 year, the President shall provide for the progressive liberaliza- 
tion of such relief at regular intervals during the period in 
which the relief is in effect. 

(d) PERIOD OF RELIEF.— 

(1) IN GENERAL.—Subject to paragraph (2), any import relief 
that the President provides under this section may not, in 
the aggregate, be in effect for more than 3 years. 

(2) EXTENSION.— 

(A) IN GENERAL.—If the initial period for any import 
relief provided under this section is less than 3 years, 
the President, after receiving a determination from the 
Commission under subparagraph (B) that is affirmative, 
or which the President considers to be affirmative under 
paragraph (1) of section 330(d) of the Tariff Act of 1930 
(19 U.S.C. 1330(d)(1)), may extend the effective period of 
any import relief provided under this section, subject to 
the limitation under paragraph (1), if the President deter- 
mines that— 

(i) the import relief continues to be necessary to 
remedy or prevent serious injury and to facilitate 
adjustment by the domestic industry to import competi- 
tion; and 

(ii) there is evidence that the industry is making 
a positive adjustment to import competition. 

(B) ACTION BY COMMISSION.— 

(i) INVESTIGATION.—Upon a petition on behalf of 
the industry concerned that is filed with the Commis- 
sion not earlier than the date which is 9 months, 
and not later.than the date which is 6 months, before 
the date any action taken under subsection (a) is to 
terminate, the Commission shall conduct an investiga- 
tion to determine whether action under this section 
continues to be necessary to remedy or prevent serious 
injury and to facilitate adjustment by the domestic 
industry to import competition and whether there is 
evidence that the industry is making a positive adjust- 

ment to import competition. 

(ii) NOTICE AND HEARING.—The Commission shall 
publish notice of the commencement of any proceeding 
under this subparagraph in the Federal Register and 
shall, within a reasonable time thereafter, hold a public 
hearing at which the Commission shall afford 
interested parties and consumers an opportunity to 
be present, to present evidence, and to respond to 
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the presentations of other parties and consumers, and 
otherwise to be heard. 

(iii) REPORT.—The Commission shall transmit to Deadline. 
the President a report on its investigation and deter- 
mination under this subparagraph not later than 60 
days before the action under subsection (a) is to termi- 
nate, unless the President specifies a different date. 

(e) RATE AFTER TERMINATION OF IMPORT RELIEF.—When import 
relief under this section is terminated with respect to an article, 
the rate of duty on that article shall be the rate that would have 
been in effect, but for the provision of such relief, on the date 
on which the relief terminates. : 

(f) ARTICLES EXEMPT FROM RELIEF.—No import relief may be 
provided under this section on any article that has been subject 
to import relief under this subtitle after the date on which the 
Agreement enters into force. 


SEC. 314. TERMINATION OF RELIEF AUTHORITY. 


(a) GENERAL RULE.—Subject to subsection (b), no import relief Deadline. 
may be provided under this subtitle after the date that is 10 
years after the date on which the Agreement enters into force. 
(b) PRESIDENTIAL DETERMINATION.—Import relief may be pro- 
vided under this subtitle in the case of an Omani article after 
the date on which such relief would, but for this subsection, termi- 
nate under subsection (a), if the President determines that Oman 
has consented to such relief. 


SEC. 315. COMPENSATION AUTHORITY. 


For purposes of section 123 of the Trade Act of 1974 (19 
U.S.C. 2133), any import relief provided by the President under 
section 313 shall be treated as action taken under chapter 1 of 
title II of such Act (19 U.S.C. 2251 et seq.). 


SEC. 316. CONFIDENTIAL BUSINESS INFORMATION. 


Section 202(a)(8) of the Trade Act of 1974 (19 U.S.C. 2252(a)(8)) 
is amended in the first sentence— 
(1) by striking “and”; and 
(2) by inserting before the period at the end “, and title 
III of the United States-Oman Free Trade Agreement 
Implementation Act”. 


Subtitle B—Textile and Apparel Safeguard 
Measures 


SEC. 321. COMMENCEMENT OF ACTION FOR RELIEF. 


(a) IN GENERAL.—A request under this subtitle for the purpose 
of adjusting to the obligations of the United States under the 
Agreement may be filed with the President by an interested party. 
Upon the filing of a request, the President shall review the request 
to determine, from information presented in the request, whether 
to commence consideration of the request. 

(b) PUBLICATION OF REQUEST.—If the President determines that Public comments. 
the request under subsection (a) provides the information necessary 
for the request to be considered, the President shall cause to be 
published in the Federal Register a notice of commencement of 
consideration of the request, and notice seeking public comments 
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President. 





regarding the request. The notice shall include a summary of the 
request and the dates by which comments and rebuttals must 
be received. 


SEC. 322. DETERMINATION AND PROVISION OF RELIEF. 


(a) DETERMINATION.— 

(1) IN GENERAL.—If a positive determination is made under 
section 321(b), the President shall determine whether, as a 
result of the reduction or elimination of a duty under the 
Agreement, an Omani textile or apparel article is being 
imported into the United States in such increased quantities, 
in absolute terms or relative to the domestic market for that 
article, and under such conditions as to cause serious damage, 
or actual threat thereof, to a domestic industry producing an 
— that is like, or directly competitive with, the imported 
article. 

(2) SERIOUS DAMAGE.—In making a determination under 
paragraph (1), the President— 

(A) shall examine the effect of increased imports on 
the domestic industry, as reflected in changes in such rel- 
evant economic factors as output, productivity, utilization 
of capacity, inventories, market share, exports, wages, 
employment, domestic prices, profits, and investment, none 
of which is necessarily decisive; and 

(B) shall not consider changes in technology or con- 
sumer preference as factors supporting a determination 
of serious damage or actual threat thereof. 

(b) PROVISION OF RELIEF.— 

(1) IN GENERAL.—If a determination under subsection (a) 
is affirmative, the President may provide relief from imports 
of the article that is the subject of such determination, as 
described in paragraph (2), to the extent that the President 
determines necessary to remedy or prevent the serious damage 
and to facilitate adjustment by the domestic industry to import 
competition. 

(2) NATURE OF RELIEF.—The relief that the President is 
authorized to provide under this subsection with respect to 
imports of an article is an increase in the rate of duty imposed 
on the article to a level that does not exceed the lesser of— 

(A) the column 1 general rate of duty imposed under 
the HTS on like articles at the time the import relief 
is provided; or. 

(B) the column 1 general rate of duty imposed under 
the HTS on like articles on the day before the date on 
which the Agreement enters into force. 


SEC. 323. PERIOD OF RELIEF. 


(a) IN GENERAL.—Subject to subsection (b), any import relief 
that the President provides under subsection (b) of section 322 
may not, in the aggregate, be in effect for more than 3 years. 

(b) EXTENSION.—If the initial period for any import relief pro- 
vided under section 322 is less than 3 years, the President may 
extend the effective period of any import relief provided under 
that section, subject to the limitation set forth in subsection (a), 
if the President determines that— 

(1) the import relief continues to be necessary to remedy 
or prevent serious damage and to facilitate adjustment by the 
domestic industry to import competition; and 
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(2) there is evidence that the industry is making a positive 
adjustment to import competition. 


SEC. 324. ARTICLES EXEMPT FROM RELIEF. 


The President may not provide import relief under this subtitle 
with respect to any article if— 

(1) the article has been subject to import relief under 
this subtitle after the date on which the Agreement enters 
into force; or : 

(2) the article is subject to import relief under chapter 
1 of title II of the Trade Act of 1974 (19 U.S.C. 2251 et 
seq.). 


SEC. 325. RATE AFTER TERMINATION OF IMPORT RELIEF. 


When import relief under this subtitle is terminated with 
respect to an article, the rate of duty on that article shall be 
the rate that would have been in effect, but for the provision 
of such relief, on the date on which the relief terminates. 





SEC. 326. TERMINATION OF RELIEF AUTHORITY. 


No import relief may be provided under this subtitle with 
respect to any article after the date that is 10 years after the 
date on which duties on the article are eliminated pursuant to 
the Agreement. 


SEC. 327. COMPENSATION AUTHORITY. 


For purposes of section 123 of the Trade Act of 1974 (19 
U.S.C. 2133), any import relief provided by the President under 
this subtitle shall be treated as action taken under chapter 1 
of title II of such Act. 


i 
SEC. 328. CONFIDENTIAL BUSINESS INFORMATION. 


The President may not release information that is submitted 
in a proceeding under this subtitle and that the President considers 
to be confidential business information unless the party submitting 
the confidential business information had notice, at the time of 
submission, that such information would be released, or such party 
subsequently consents to the release of the information. To the 
extent a party submits confidential business information to the 
President in a proceeding under this subtitle, the party shall also 
submit a nonconfidential version of the information, in which the 


confidential business information is summarized or, if necessary, 
deleted. 


TITLE IV—PROCUREMENT 


SEC. 401. ELIGIBLE PRODUCTS. 
| Section 308(4)(A) of the Trade Agreements Act of 1979 (19 
U.S.C, 2518(4)(A)) is amended— 
(1) by striking “or” at the end of clause (iv); 


(2) by striking the period at the end of clause (v) and 
inserting “; or”; and 


49-194 poi D-SIG 40 
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(3) by adding at the end the following new clause: 

“(vi) a party to the United States-Oman Free Trade 
Agreement, a product or service of that country or 
instrumentality which is covered under that Agreement 
for procurement by the United States.”. 


Approved September 26, 2006. 


LEGISLATIVE HISTORY—H.R. 5684 (S. 3569): 
HOUSE REPORTS: No. 109-574 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 152 (2006): 

July 20, considered and passed House. 

Sept. 15, 19, considered and passed Senate. 
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Public Law 109-284 
109th Congress 


An Act 


To make technical corrections to the United States Code. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PURPOSE. 


The purpose of this Act is to make technical corrections to 
the United States Code relating to cross references, typographical 
errors, and stylistic matters. 


SEC. 2. TITLE 10, UNITED STATES CODE. 


In section 2701(i)(1) of title 10, United States Code, in the 
paragraph catchline, strike “MILLER ACT” and substitute “SECTIONS 
3131 AND 3133 OF TITLE 40”. 


SEC. 3. TITLE 23, UNITED STATES CODE. 


Title 23, United States Code, is amended as follows: 

(1) In section 107(a), strike “the Act of February 26, 1931, 
46 Stat. 1421” and substitute “sections 3114 to 3116 and 3118 
of title 40”. 

(2) In section 210(e), strike “the Act of February 26, 1931; 
46 Stat. 1421” and substitute “sections 3114 to 3116 and 3118 
of title 40”. 


SEC. 4. TITLE 28, UNITED STATES CODE. 


Title 28, United States Code, is amended as follows: 

(1) In the analysis for chapter 91, in the item related 
to section 1499, strike “Contract Work Hours and Safety Stand- 
ards Act” and substitute “chapter 37 of title 40”. 

(2) In section 1499, in the section heading, strike “Contract 
Work Hours and Safety Standards Act” and substitute 
“chapter 37 of title 40”. 


SEC. 5. TITLE 36, UNITED STATES CODE. 


Title 36, United States Code, is amended as follows: 
(1) In the analysis for chapter 5, after the item related 
to section 509, insert the following: 


“510. Disclosure of and prohibition on certain donations”. 


(2) In the analysis for chapter 5, in the last item, which 
is related to “Authorization of appropriations”, strike “510” 
and substitute “511”. 

(3) In the analysis for chapter 23, in the item related 
to section 2306, strike “museum” and substitute “Museum”. 

(4) In section 2301, in the first sentence, strike “United 
State Government” and substitute “United States Government”. 
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(5) In section 20908(c), strike “board or directors” and 
substitute “board of directors”. 

(6) In section 40103(13), strike “laws of the each State” 
and substitute “laws of each State”. 

(7) In section 70912(b), strike “Corporation” and substitute 
“corporation”. 

(8) In section 150511(b), strike “with secretary” and sub- 
stitute “with the secretary”. 

(9) In section 151303(c), strike “The Chairman” and sub- 
stitute “The chairman”. 

(10) In section 153513(a)(1), strike “(16 U.S.C. 1 et seq.), 
known as the National Park Service Organic Act))” and sub- 
stitute “(16 U.S.C. 1 et seq.) (known as the National Park 
Service Organic Act)”. 

(11) In section 220104(a)(2)(B), strike “State” and substitute 
“Defense”. 

(12) In the analysis for chapter 2205, in the item related 
to section 220501, strike “Definitions.” and substitute “Short 
title and definitions.”. 

(13) In section 220501, in the section heading, strike “Title 
and Definitions” and substitute “Short title and defini- 
tions”. 

(14) In section 220501(a), in the subsection catchline, strike 
“TITLE” and substitute “SHORT TITLE”. 

(15) In section 220505(b)(9), strike “this Act” and substitute 
“this chapter”. 

(16) In section 220506(d)\(3)(A), strike “subsections” and 
substitute “subsection”. 

(17) In| section 220509(b)(1)(A), strike “a” before 
“paralympic sports organizations”. 

(18) In section 220511, in the section heading, strike 
“Annual report” and substitute “REPORT”. 

(19) In section 220512, strike “Corporation” and substitute 
“corporation”. 

(20) In section 220521(a), strike “subsections” and sub- 
stitute “subsection”. 


6. TITLE 40, UNITED STATES CODE. 


Title 40, United States Code, is amended as follows: 

(1) In section 522(a), strike “of this section”. 

(2) In section 522(b), in the subsection catchline, strike 
“AT” and substitute “AT”. 

(3) In section 552(a), strike “(a) AUTHORITY TO TAKE PROP- 
ERTY Administrator” and substitute “(a) AUTHORITY To TAKE 
PROPERTY.—The Administrator”. 

(4) In section 554(c), in the subsection catchline, strike 
“TRANSPORTATION.” and substitute “TRANSPORTATION.— ’. 

(5) In section 581(b), strike “The Administrator may—” 
and substitute “The Administrator of General Services 
may—”. 

(6) In section 593(b), strike “available to the Administra- 
tion” and substitute “available to the General Services Adminis- 
tration”. 

(7) In section 611— 

(A) after “under section 1343, 1344, or 1349(b)”, insert 

“of title 31”; and 

(B) after “under section,641”, insert “of title 18”. 


(8) In section 3131(e), in the subsection catchline, strike 
“To” and substitute “To”. P 
(9) In section 3133(b), in the subsection catchline, strike 
“To” and substitute “To”. 
(10) In section 3133(c), strike “(c) A waiver” and substitute 
“(c) WAIVER OF RIGHT TO CIVIL ACTION.—A waiver”. 
(11) In section 3141(1), strike “1494” and substitute “1494)”. 
(12) In section 3142(d), after “amount referred to in section 
3141(2)(B)”, insert “of this title”. 
(13) In section 3142(e), after “determined under section 
3141(2)(B)”, insert “of this title”. 
(14) In section 3701(b)(3)(B)— 
(A) in the subparagraph catchline, strike “3902” and 
substitute “3702”; 
(B) strike “3902” and substitute “3702”; and 
(C) strike “subsection (a)(2)(C)” and substitute “para- 
graph (1)(B)(iii)”. 
(15) In section. 3702(d), in the subsection catchline, strike 
“TO” and substitute “To”. 
(16) In section 3704(a)(1), after “authorized by section 553”, 
insert “of title 5”. 
(17) In section 3704(a)(2), strike “of this section”. 
(18) In section 6111(b), in the subsection catchline, strike 
the second period. 
(19) In the analysis for chapter 65, in the first item, which 
is related to “Definition”, strike “6581” and substitute “6501”. 
(20) In the analysis for chapter 67, in the item related 
to subchapter I, strike “ASSIGMENT” and substitute “ASSIGN- 
MENT”. 
(21) In chapter 67, in the heading for subchapter I, strike 
“ASSIGMENT” and substitute “ASSIGNMENT”. 
(22) In section 8104(b), strike “Commission on Fine Arts” 
and substitute “Commission of Fine Arts”. 
(23) In section 8105, strike “post-office” and substitute “post 
office”. 
(24) In section 8501(b)(1)(A), after “sections 5101 and 5102”, 
insert “of this title”. 
(25) In section 8502(a), strike “5314” and substitute “5315”. 
(26) In section 8502(c)(2), after “sections 5101 and 5102”, 
insert “of this title”. 
(27) In section 8711(a), after “sections 5101 and 5102”, 
insert “of this title”. 
(28) In section 8712(a)(2), after “sections 5101 and 5102”, 
insert “of this title”. 
(29) In section 8722(d)— 
(A) strike “52 Stat. 802” and substitute “52 Stat. 797”; 
and 
(B) strike “is subject” and substitute “are subject”. 
(30) In section 9302(b), in the subsection catchline, strike 
“WITH” and substitute “WITH”. 
(31) In section 14308(b)(2), strike “section (a)(2)” and sub- 
stitute “subsection (a)(2)”. 
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(32) In section 17504(b), in the subsection catchline, strike 
“WITH” and substitute “WITH”. 


Approved September 27, 2006. 


LEGISLATIVE HISTORY—H_R. 866: 
HOUSE REPORTS: No. 109-48 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 151 (2005): Nov. 16, considered and passed House. 
Vol. 152 (2006): Sept. 12, considered and passed Senate. 
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Public Law 109-285 
109th Congress 


An Act 
To require the Secretary of the Treasury to mint coins in commemoration of the - Sept. 27,2006 - 
bicentennial of the birth of Abraham Lincoln. (H.R. 2808] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Abraham Lincoln 
P Commemorative 
SECTION 1. SHORT TITLE. Coin Act. 


31 USC 5112 


This Act may be cited as the “Abraham Lincoln Commemorative  jote. 


Coin Act”. 
SEC. 2. FINDINGS. 


The Congress finds as follows: 

(1) Abraham Lincoln, the 16th President, was one of the 
Nation’s greatest leaders, demonstrating true courage during 
the Civil War, one of the greatest crises in the Nation’s history. 

(2) Born of humble roots in present-day LaRue County, 
Kentucky, on February 12, 1809, Abraham Lincoln rose to 
the Presidency through a combination of honesty, integrity, 
intelligence, and commitment to the United States. 

(3) With the belief that all men were created equal, 
Abraham Lincoln led the effott to free all slaves in the United 
States. 

(4) Abraham Lincoln had a generous heart, with malice 
toward none and with charity for all. 

(5) Abraham Lincoln gave the ultimate sacrifice for his 
country, dying from an assassin’s bullet on April 15, 1865. 

(6) The year 2009 will be the bicentennial anniversary 
of the birth of Abraham Lincoln. 

(7) The Abraham Lincoln Bicentennial Commission has 
been charged by Congress with planning the celebration of 
Lincoln’s bicentennial. 

(8) The proceeds from a commemorative coin will help 
fund the celebration and the continued study of the life of 
Lincoln. 


SEC. 3. COIN SPECIFICATIONS. - 


(a) $1 SILVER CoiIns.—The Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall mint and issue 
not more than 500,000 $1 coins, which shall— 

(1) weigh 26.73 grams; 
(2) have a diameter of 1.500 inches; and 
(3) contain 90 percent silver and 10 percent copper. 

(b) LEGAL TENDER.—The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 








120 STAT. 1216 PUBLIC LAW 109-285—SEPT. 27, 2006 





(c) NUMISMATIC ITEMS.—AII coins minted under this Act shall 
be considered to be numismatic items. 


SEC. 4. DESIGN OF COINS. 


(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins minted under 
this Act shall be emblematic of the life and legacy of President 
Abraham Lincoln. 

(2) DESIGNATION AND INSCRIPTIONS.—On each coin minted 
under this Act there shall be— 

(A) a designation of the value of the coin; 
(B) an inscription of the year “2009”; and 
(C) inscriptions of the words “Liberty”, “In God We 

Trust”, “United States of America”, and “E Pluribus 

Unum”. 

(b) SELECTION.—The design for the coins minted under this 
Act shall be— 

(1) selected by the Secretary after consultation with the 
Commission of Fine Arts and the Abraham Lincoln Bicentennial 
Commission; and 

(2) reviewed by the Citizens Coinage Advisory Committee. 


SEC. 5. ISSUANCE OF COINS. 


(a) QUALITY OF COINS.—Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) MINT FacILity.—Only 1 facility of the United States Mint 
may be used to strike any particular quality of the coins minted 
under this Act. 

(c) PERIOD FOR ISSUANCE.—The Secretary may issue coins 
minted under this Act only during the l-year period beginning 
on January 1, 2009. 


SEC. 6. SALE OF COINS. 


(a) SALE PRICE.—The coins issued under this Act shall be 
sold by the Secretary at a price equal to the sum of— 

(1) the face value of the coins; 

(2) the surcharge provided in section 7(a) with respect 
to such coins; and 

(3) the cost of designing and issuing the coins (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 

(b) BULK SALES.—The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 
(c) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 

(2) DiscouNT.—Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 


SEC. 7. SURCHARGES. 


(a) IN GENERAL.—All sales of coins issued under this Act shall 
include a surcharge of $10 per coin. 

(b) DISTRIBUTION.—Subject to section 5134(f)(1), title 31, United 
States Code, all surcharges received by the Secretary from the 
sale of coins issued under this Act shall be promptly paid by 
the Secretary to the Abraham Lincoln Bicentennial Commission 
to further the work of the Commission. 
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(c) AuDITS.—The Abraham Lincoln Bicentennial Commission 
_ Shall be subject to the audit requirements of section 5134(f)(2) 
| of title 31, United States Code. 

(d) LIMITATION.—Notwithstanding subsection (a), no surcharge 
| may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
| the issuance of such coin would result in the number of commemora- 

tive coin programs issued during such year to exceed the annual 
2 commemorative coin program issuance limitation under section 
5112(m)(1) of title 31, United States Code (as in effect on the 
date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 


Approved September 27, 2006. 


LEGISLATIVE HISTORY—H.R. 2808 (S. 811): 

CONGRESSIONAL RECORD, Vol. 152 (2006): 
Sept. 6, considered and passed House. 
Sept. 8, considered and passed Senate. 











Public Law 109-286 
109th Congress 
An Act 


a To resolve certain Native American claims in New Mexico, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 


Pueblo de San the United States of America in Congress assembled, 
Ildefonso Claims 
Settlement Act of SECTION 1. SHORT TITLE. 


2005. , ‘ 

25 USC 1780 This Act may be cited as the “Pueblo de San Ildefonso Claims 
note. Settlement Act of 2005”. 

25 USC 1780. SEC. 2. DEFINITIONS AND PURPOSES. 


(a) DEFINITIONS.—In this Act: 

(1) ADMINISTRATIVE ACCESS.—The term “administrative 
access” means the unrestricted use of land and interests in 
land for ingress and egress by an agency of the United States 
(including a permittee, contractor, agent, or assignee of the 
United States) in order to carry out an activity authorized 
by law or regulation, or otherwise in furtherance of the manage- 
ment of federally-owned land and resources. 

(2) COUNTY.—The term “County” means the incorporated 
county of Los Alamos, New Mexico. 

(3) LoS ALAMOS AGREEMENT.—The term “Los Alamos Agree- 
ment” means the agreement among the County, the Pueblo, 
the Department of Agriculture Forest Service, and the Bureau 
of Indian Affairs dated January 22, 2004. 

(4) LOS ALAMOS TOWNSITE LAND.—“Los Alamos Townsite 
Land” means the land identified as Attachment B (dated 
December 12, 2003) to the Los Alamos Agreement. 

(5) NORTHERN TIER LAND.—“Northern Tier Land” means 
the land comprising approximately 739.71 acres and identified 
as “Northern Tier Lands” in Appendix B (dated August 3, 
2004) to the Settlement Agreement. 

(6) PENDING LITIGATION.—The term “Pending Litigation” 
means the case styled Pueblo of San Ildefonso v. United States, 
Docket Number 354, originally filed with the Indian Claims 
Commission and pending in the United States Court of Federal 
Claims on the date of enactment of this Act. 

(7) PUEBLO.—The term “Pueblo” means the Pueblo de San 
Ildefonso, a federally recognized Indian tribe (also known as 
the “Pueblo of San Ildefonso”). 

(8) SETTLEMENT AGREEMENT.—The term “Settlement Agree- 
ment” means the agreement entitled “Settlement Agreement 
between the United States and the Pueblo de San Ildefonso 
to Resolve All of the Pueblo’s land Title and Trespass Claims” 
and dated June 7, 2005. 
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(9) SETTLEMENT AREA LAND.—The term “Settlement Area 
Land” means the National Forest System Iand located within 
the Santa Fe National Forest, as described in Appendix B 
to the Settlement Agreement, that is available for purchase 
by the Pueblo under section 9(a) of the Settlement Agreement. 

(10) SETTLEMENT FUND.—The term “Settlement Fund” 
means the Pueblo de San Ildefonso Land Claims Settlement 
Fund established by section 6. 

(11) Sisk Act.—The term “Sisk Act” means Public Law 
90-171 (commonly known as the “Sisk Act”) (16 U.S.C. 484a). 

(12) WATER SYSTEM LAND.—The term “Water System Land” 
means the federally-owned land logated within the Santa Fe 
National Forest to be conveyed to the County under the Los 
Alamos Agreement. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to finally dispose, as set forth in sections 4 and 5, 
of all rights, claims, or demands that the Pueblo has asserted 
or could have asserted against the United States with respect 
to any and all claims in the Pending Litigation; 

(2) to extinguish claims based on aboriginal title, Indian 
title, or recognized title, or any other title claims under section 
5: 


(3) to authorize the Pueblo to acquire the Settlement Area 
Land, and to authorize the Secretary of Agriculture to convey 
the Water System Land, the Northern Tier. Land, and the 
Los Alamos Townsite Land for market value consideration, 
and for such consideration to be paid to the Secretary of Agri- 
culture for the acquisition of replacement National Forest land 
elsewhere in New Mexico; 

(4) to provide that the Settlement Area Land acquired 
by the Pueblo shall be held by the Secretary of the Interior 
in trust for the benefit of the Pueblo; 

(5) to facilitate government-to-government relations 
between the United States and the Pueblo regarding coopera- 
tion in the management of certain land administered by the 
National Park Service and the Bureau of Land Management 
as described in sections 7 and 8 of the Settlement Agreement; 

(6) to ratify the Settlement Agreement; and, 

(7) to ratify the Los Alamos Agreement. 


SEC. 3. RATIFICATION OF AGREEMENTS. 25 USC 1780a. ». 


(a) RATIFICATION.—The Settlement Agreement and Los Alamos 
Agreement are ratified under Fedéral law, and the parties to those 
agreements are authorized to carry out the provisions of the agree- 
ments. 

(b) CORRECTIONS AND MODIFICATIONS.—The respective parties 
to the Settlement Agreement and the Los Alamos Agreement are 
authorized, by mutual agreement, to correct errors in any legal 
description or maps, and to make minor modifications to those 
agreements. 


SEC. 4, JUDGMENT AND DISMISSAL OF LITIGATION. 25 USC 1780b. 


(a) DISMISSAL.—Not later than 90 days after the date of enact- Deadline. 
ment of this Act, the United States and the Pueblo shall execute 
and file with the United States Court of Federal Claims in the 
Pending Litigation a motion for entry of final judgment in accord- 
ance with section 5 of the Settlement Agreement. 
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(b) COMPENSATION.—Upon entry of the final judgment under 
subsection (a), $6,900,000 shall be paid into the Settlement Fund 
as compensation to the Pueblo in accordance with section 1304 © 
of title 31, United States Code. 


SEC. 5. RESOLUTION OF CLAIMS. 


(a) EXTINGUISHMENTS.—Except as provided in subsection (b), 
in consideration of the benefits of the Settlement Agreement, and 
in recognition of the agreement of the Pueblo to the Settlement 
Agreement, all claims of the Pueblo against the United States 
(including any claim against an agency, officer, or instrumentality 
of the United States) are relinquished and extinguished, including— 

(1) any claim to land based on aboriginal title, Indian 
title, or recognized title; 

(2) any claim for damages or other judicial relief or for 
administrative remedies that were brought, or that were 
knowable and could have been brought, on or before the date 
of the Settlement Agreement; 

(3) any claim relating to— 

(A) any federally-administered land, including National 

Park System land, National Forest System land, Public 

land administered by the Bureau of Land Management, 

the Settlement Area Land, the Water System Land, the 

Northern Tier Land, and the Los Alamos Townsite Land; 

and 

(B) any land owned by, or held for the benefit of, 
any Indian tribe other than the Pueblo; and 

(4) any claim that was, or that could have been, asserted 
in the Pending Litigation. 

(b) EXCEPTIONS.—Nothing in this Act or the Settlement Agree- 
ment shall in any way extinguish or otherwise impair— 

(1) the title of record of the Pueblo to land held by or 
for the benefit of the Pueblo, as identified in Appendix D 
to the Settlement Agreement, on or before the date of enactment 
of this Act; and, 

(2) the title of the Pueblo to the Pueblo de San Ildefonso 
Grant, including, as identified in Appendix D to the Settlement 
Agreement— 

(A) the title found by the United States District Court 
for the District of New Mexico in the case styled United 

States v. Apodoca (Number 2031, equity: December 5, 1930) 

not to have been extinguished; and 

(B) title to any land that has been reacquired by the 

Pueblo pursuant to the Act entitled “An Act to quiet the 

title to lands within Pueblo Indian land grants, and for 

other purposes”, approved June 7, 1924 (43 Stat. 636, 

chapter 331); 

(3) the water rights of the Pueblo appurtenant to the land 
described in paragraphs (1) and (2); and 

(4) any rights of the Pueblo or a member of the Pueblo 
under Federal law relating to religious or cultural access to, 
and use of, Federal land. 

(c) PREVIOUS EXTINGUISHMENTS UNIMPAIRED.—Nothing in this 
Act affects any prior extinguishments of rights or claims of the 
Pueblo which may have occurred by operation of law. 

(d) BOUNDARIES AND TITLE UNAFFECTED.— 











PUR LAW 109-286—SEPT. 27, 2006 120 STAT. 1221 
(1) BOUNDARIES.—Nothing in this Act affects the location 

of the boundaries of the Pueblo de San Ildefonso Grant. 
(2) RIGHTS, TITLE, AND INTEREST.—Nothing in this Act 

affects, ratifies, or confirms the right, title, or interest of the 

Pueblo in the land held by, or for the benefit of, the Pueblo, 

including the land described in Appendix D of the Settlement 

Agreement. 


SEC. 6. SETTLEMENT FUND. 25 USC 1780d. 


(a) ESTABLISHMENT.—There is established in the Treasury a 
fund to be known as the “Pueblo de San Ildefonso Land Claims 
Settlement Fund”. 

(b) CONDITIONS.—Monies deposited in the Settlement Fund 
shall be subject to the following conditions: 

(1) MAINTENANCE AND INVESTMENT.—The Settlement Fund 
shall be maintained and invested by the Secretary of the 
Interior pursuant to the Act of June 24, 1938 (25 U.S.C. 162a). 

(2) USE OF FUNDS.—Subject to paragraph (3), monies depos- 
ited into the Settlement Fund shall be expended by the 
Pueblo— 

(A) to acquire the federally administered Settlement 

Area Land; 

(B) to pay for the acquisition of the Water System 

Land, as provided in the Los Alamos Agreement; and 

(C) at the option of the Pueblo, to acquire other land. 

(3) EFFECT OF WITHDRAWAL.—If the Pueblo withdraws 
monies from the Settlement Fund, neither the Secretary of 
the Interior nor the Secretary of the Treasury shall retain 
any oversight over, or liability for, the accounting, disburse- 
ment, or investment of the withdrawn funds. 

(4) PER CAPITA DISTRIBUTION.—No portion of the funds 
in the Settlement Fund may be paid to Pueblo members on 
a per capita basis. 

(5) ACQUISITION OF LAND.—The acquisition of land with 
funds from the Settlement Fund shall be on a willing-seller, 
willing-buyer basis, and no eminent domain authority may 
be exercised for purposes of acquiring land for the benefit 
of the Pueblo under this Act. 

(6) EFFECT OF OTHER LAWS.—The Act of October 19, 1973 
(Public Law 93-134; 87 Stat. 466) and section 203 of the Amer- 
ican Indian Trust Fund Management Reform Act of 1994 (25 
U.S.C. 4023) shall not apply to the Settlement Fund. 


SEC. 7. LAND OWNERSHIP ADJUSTMENTS. 25 USC 1780e. 


(a) AUTHORIZATION.— 

(1) IN GENERAL.—The Secretary of Agriculture may sell 
the Settlement Area Land, Water System Land, and Los Alamos 
Townsite Land, on such terms ‘and conditions as are agreed 
upon and described in the Settlement Agreement and the Los 
Alamos Agreement, including reservations for administrative 
access and other access as shown on Appendix B of the Settle- 
ment Agreement. 

(2) EFFECT OF CLAIMS AND CAUSE OF ACTION.—Consider- 
ation for any land authorized for sale by the Secretary of 
Agriculture shall not be offset or reduced by any claim or 
cause of action by any party to whom the land is conveyed. 
(b) CONSIDERATION.—The consideration to be paid for the Fed- 

eral land authorized for sale in subsection (a) shall be— 








(1) for the Settlement Area Land and Water System Land, 
the consideration agreed upon in the Settlement Agreement; 
and 

(2) for the Los Alamos Townsite Land, the current market 
value based on an appraisal approved by the Forest Service 
as being in conformity with the latest edition of the Uniform 
Appraisal Standards for Federal Land Acquisitions. 

(c) DISPOSITION OF RECEIPTS.— 

(1) IN GENERAL.—All monies received by the Secretary of 
Agriculture from the sale of National Forest System land as 
authorized by this Act, including receipts from the Northern 
Tier Land, shall be deposited into the fund established in 
the Treasury of the United States pursuant to the Sisk Act 
and shall be available, without further appropriation, 
authorization, or administrative apportionment for the pur- 
chase of land by the Secretary of Agriculture for National 
Forest System purposes in the State of New Mexico, and for 
associated administrative costs. 

(2) USE OF FUNDS.—Funds deposited in a Sisk Act fund 
pursuant to this Act shall not be subject to transfer or re- 
programming for wildlands fire management or any other emer- 
gency purposes, or used to reimburse any other account. 

(3) ACQUISITIONS OF LAND.—In expending funds to exercise 
its rights under the Settlement Agreement and the Los Alamos 
Agreement with respect to the acquisition of the Settlement 
Area Land, the County’s acquisitions of the Water System 
Land, and the Northern Tier Land (if the Pueblo exercises 
an option to purchase the Northern Tier Land as provided 
in section 12(b)(2)(A), the Pueblo shall use only funds in the 
Settlement Fund and shall’not augment those funds from any 
other source. 

(d) VALID EXISTING RIGHTS AND RESERVATIONS.— 

(1) IN GENERAL.—The Settlement Area Land acquired by 
the Pueblo shall be subject to all valid existing rights on the 
date of enactment of this Act, including rights of administrative 
access. 

(2) WATER RIGHTS.—No water rights shall be conveyed 
by the United States. 

(3) SPECIAL USE AUTHORIZATION.— 

(A) IN GENERAL.—Nothing in this Act shall affect the 
validity of any. special use authorization issued by the 
Forest Service within the Settlement Area Land, except 
that such authorizations shall not be renewed upon expira- 
tion. 

(B) REASONABLE ACCESS.—For access to valid occupan- 
cies within the Settlement Area Land, the Pueblo and 
the Secretary of the Interior shall afford rights of reason- 
able access commensurate with that provided by the Sec- 
retary of Agriculture on or before the date of enactment 
of this Act. 

(4) WATER SYSTEM LAND AND LOS ALAMOS TOWNSITE LAND.— 
The Water System Land and Los Alamos Townsite Land 
acquired by the County shall be subject to— 

(A) all valid existing rights; and 

(B) the rights reserved by the United States under 
the Los Alamos Agreement. 

(5) PRIVATE LANDOWNERS.--, 
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(A) IN GENERAL.—Upon acquisition by the Pueblo of 
the Settlement Area Land, the Secretary of the Interior, 
acting on behalf of the Pueblo and the United States, 
shall execute easements in accordance with any right 
reserved by the United States for the benefit of private 
landowners owning property that requires the use of Forest 
Development Road 416 (as in existence on the date of 
enactment of this Act) and other roads that may be nec- 
essary to provide legal access into the property of the 
landowners, as the property is used on the date of this 
Act. 

(B) MAINTENANCE OF ROADS.—Neither the Pueblo nor 
the United States shall be required to maintain roads 
for the benefit of private landowners. 

(C) EASEMENTS.—Easements shall be granted, without 
consideration, to private landowners only upon application 
of such landowners to the Secretary. 

(e) FOREST DEVELOPMENT ROADS.— 

(1) UNITED STATES RIGHT TO USE.—Subject to any right- 
of-way to use, cross, and recross a road, the United States 
shall reserve and have free and unrestricted rights to use, 
operate, maintain, and reconstruct (at the same level of develop- 
ment, as in existence on the date of the Settlement Agreement), 
those sections of Forest Development Roads 57, 442, 416, 416v, 
445 and 445ca referenced in Appendix B of the Settlement 
Agreement for any and all public and administrative access 
and other Federal governmental purposes, including access by 
Federal employees, their agents, contractors, and assigns 
(including those holding Forest Service permits). 

(2) CERTAIN ROADS.—Notwithstanding paragraph (1), the 
United States— 

(A) may improve Forest Development Road 416v 
beyond the existing condition of that road to a high clear- 
ance standard road (level 2); and 

(B) shall have unrestricted administrative access and 
non-motorized public trail access to the portion of Forest 
Development Road 442 depicted in Appendix B to the 
Settlement Agreement. 

(f) PRIVATE MINING OPERATIONS.— 

(1) COPAR PUMICE MINE.—The United States and the 
Pueblo shall allow the COPAR Pumice Mine to continue to 
operate as provided in the Contract For The Sale Of Mineral 
Materials dated May 4, 1994, and for COPAR to use portions 
of Forest Development Roads 57, 442, 416, and other designated 
roads within the area described in the contract, for the period 
of the contract and thereafter for a period necessary to reclaim 
the site. 

(2) CONTINUING JU RISDIC TION.— 

(A) ADMINISTRATION.—Continuing jurisdiction of the 
United States over the contract for the sale of mineral 
materials shall be administered by the Secretary of the 
Interior. 

(B) EXPIRATION OF CONTRACT .—Upon expiration of the 
contract described in subparagraph (A), jurisdiction over 
reclamation shall be assumed by the Secretary of the 
Interior. 
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(3) EFFECT ON EXISTING RIGHTS.—Nothing in this Act limits 
or enhances the rights of COPAR under the Contract For The ~ 
Sale Of Mineral Materials dated May 4, 1994. 


SEC. 8. CONVEYANCES. 


(a) AUTHORIZATION.— 

(1) CONSIDERATION FROM PUEBLO.—Upon receipt of the 
consideration from the Pueblo for the Settlement Area Land 
and the Water System Land, the Secretary of Agriculture shall 
execute and deliver— 

(A) to the Pueblo, a quitclaim deed to the Settlement 

Area Land; and 

(B) to the County, a quitclaim deed to the Water 

System Land, reserving— 

(i) a contingent remainder in the United States 
in trust for the benefit of the Pueblo in accordance 
with the Los Alamos Agreement; and 

(ii) a right of access for the United States for 
the Pueblo for ceremonial and other cultural purposes. 

(2) CONSIDERATION FROM COUNTY.—Upon receipt of the 
consideration from the County for all or a portion of the Los 
Alamos Townsite Land, the Secretary of Agriculture shall exe- 
cute and deliver to the County a quitclaim deed to all or 
portions of such land, as appropriate. 

(3) EXECUTION.—An easement or deed of conveyance by 
the Secretary of Agriculture under this Act shall be executed 
by the Director of Lands and Minerals, Forest Service, South- 
western Region, Department of Agriculture. 

(b) AUTHORIZATION FOR PUEBLO TO CONVEY IN TRUST.—Upon 
receipt by the Pueblo of the quitclaim deed to the Settlement 
Land under subsection (a)(1), the Pueblo may quitclaim the Settle- 
ment Land to the United States, in trust for the Pueblo. 

(c) ADEQUACY OF CONVEYANCE INSTRUMENTS.—Notwith- 
standing the status of the Federal land as public domain or acquired 
land, no instrument of conveyance other than a quitclaim deed 
shall be required to convey the Settlement Area Land, the Water 


‘System Land, the Northern Tier Land, or the Los Alamos Townsite 


Land under this Act. 

(d) SuRVEYS.—The Secretary of Agriculture is authorized to 
perform and approve any required cadastral survey. 

(e) CONTRIBUTIONS.—Notwithstanding section 3302 of title 31, 
United States Code, or any other provision of law, the Secretary 
of Agriculture may accept and use contributions of cash or services 
from the Pueblo, other governmental entities, or other persons— 

(1) to perform and complete required cadastral surveys 
for the Settlement Area Land, the Water System Land, the 

Northern Tier Land, or the Los Alamos Townsite Land, as 

described in the Settlement Agreement or the Los Alamos 

Agreement; and 

(2) to carry out any other project or activity under— 
(A) this Act; 
(B) the Settlement Agreement; or 
(C) the Los Alamos Agreement. 


SEC. 9. TRUST STATUS AND NATIONAL FOREST BOUNDARIES. 
(a) OPERATION OF LAW.—Without any additional administrative 


action by the Secretary of Agriculture or the Secretary of the 
Interior— 
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(1) on recording the quitclaim deed or deeds from the 
Pueblo to the United States in trust for the Pueblo under 
section 8(b) in the Land Titles and Records Office, Southwest 
Region, Bureau of Indian Affairs— 
(A) the Settlement Area Land shall be held in trust 
by the United States for the benefit of the Pueblo; and 
(B) the boundaries of the Santa Fe National Forest 
shall be deemed to be modified to exclude from the National 
Forest System the.Settlement Area Land; and 
(2) on recording the quitclaim deed or deeds from the 
Secretary of Agriculture to the County of the Water System 
Land in the county land records, the boundaries of the Santa 
Fe National Forest shall be deemed to be modified to exclude 
from the National Forest System the Water System Land. 
(b) FUTURE INTERESTS.—If fee title to the Water System Land 
vests in the Pueblo by conveyance or operation of law, the Water 
System Land shall be deemed to be held in trust by the United 
States for the benefit of the Pueblo, without further administrative 
procedures or environmental or other analyses. P 
(c) NONINTERCOURSE AcT.—Any land conveyed to the Secretary 
of the Interior in trust for the Pueblo or any other tribe in accord- 
ance with this Act shall be— 
(1) subject to the Act of June 30, 1834 (25 U.S.C. 177); 
and 
(2) treated as reservation land. 


SEC. 10. INTERIM MANAGEMENT. 25 USC 1780h. 


Subject to valid existing rights, prior to the conveyance under 
section 9, the Secretary of Agriculture, with respect to the Settle- 
ment Area Land, the Water System Land, the Northern Tier Land, 
and the Los Alamos Townsite Land— 

(1) shall not encumber or dispose of the land by sale, 
exchange, or special use authorization, in such a manner as 
to substantially reduce the market value of the land; 

(2) shall take any action that the Secretary determines 
to be necessary or desirable— 

(A) to protect the land from fire, disease, or insect 
infestation; or 
(B) to protect lives or property; and 

(3) may, in consultation with the Pueblo or the County, 
as appropriate, authorize a special use of the Settlement Area 
Land, not to exceed 1 year in duration. 


SEC. 11. WITHDRAWAL. 25 USC 1780i. 


Subject to valid existing rights, the land referenced in the 
notices of withdrawal of land in New Mexico (67 Fed. -Reg. 7193; 
68 Fed. Reg. 75628) is withdrawn from all location, entry, and 
patent under the public land laws and mining and mineral leasing 
laws of the United States, including geothermat leasing laws. 


SEC, 12. CONVEYANCE OF THE NORTHERN TIER LAND. 25 USC 1780}. 


(a) CONVEYANCE AUTHORIZATION.— 

(1) IN GENERAL.—Subject to valid existing rights, including 
reservations in the United States and any right under this 
section, the Secretary of Agriculture shall sell the Northern 
Tier Land on such terms and conditions as the Secretary may 
prescribe as being in the public interest and in accordance 
with this section. 
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(2) EFFECT OF PARAGRAPH.—The authorization under para- 
graph (1) is solely for the purpose of consolidating Federal 
and non-Federal land to increase management efficiency and 
is not in settlement or compromise of any claim of title by 
any Pueblo, Indian tribe, or other entity. 

(b) RIGHTS OF REFUSAL.— 

(1) PUEBLO OF SANTA CLARA.— 

(A) IN GENERAL.—In consideration for an easement 
under subsection (e)(2), the Pueblo of Santa Clara shall 
have an exclusive option to purchase the Northern Tier 
Land for the period beginning on the date of enactment 
of this Act and ending 90 days thereafter. 

(B) RESOLUTION.—Within the period prescribed in 
subparagraph (A), the Pueblo of Santa Clara may exercise 
its option to acquire the Northern Tier Land by delivering 
to the Regional Director of Lands and Minerals, Forest 
Service, Southwestern Region, Department of Agriculture, 
a resolution of the Santa Clara Tribal Council expressing 
the unqualified intent of the Pueblo of Santa Clara to 
purchase the land at the offered price. 

(C) FAILURE TO ACT.—If the Pueblo of Santa Clara 
does not exercise its option to purchase the Northern Tier 
Land within the 90-day period under subparagraph (A), 
or fails to close on the purchase of such land within 1 
year of the date on which the option to purchase was 
exercised, the Secretary of Agriculture shall offer the 
Northern Tier Land for sale to the Pueblo. 

(2) OFFER TO PUEBLO.— 

(A) IN GENERAL.—Not later than 90 days after receiving 
a written offer from the Secretary of Agriculture under 
paragraph (1)(C), the Pueblo may exercise its option to 
acquire the Northern Tier Land by delivering to the 
Regional Director of Lands and Minerals, Forest Service, 
Southwestern Region, a resolution of the Pueblo Tribal 
Council expressing the unqualified intent of the Pueblo 
to purchase the land at the offered price. 

(B) FAILURE OF PUEBLO TO ACT.—If the Pueblo fails 
to exercise its option to purchase the Northern Tier Land 
within 90 days after receiving an offer from the Secretary 
of Agriculture, or fails to close on the purchase of such 
land within 1 year of the date on which the option to 
purchase was exercised under subparagraph (A), the Sec- 
retary of Agriculture may sell or exchange the land to 
any third party in such manner and on such terms and 
conditions as the Secretary determines to be in the public 
interest, including by a competitive process. 

(3) EXTENSION OF TIME PERIOD.—The Secretary of Agri- 
culture may extend the time period for closing beyond the 
1 year prescribed in subsection (b), if the Secretary determines 
that additional time is required to meet the administrative 
processing requirements of the Federal Government, or for 
other reasons beyond the control of either party. 

(c) TERMS AND CONDITIONS OF SALE.— 

(1) PURCHASE PRICE.—Subject to valid existing rights and 
reservations, the purchase price for the Northern Tier Land 
sold to the Pueblo of Santa Clara or the Pueblo under subsection 
(b) shall be the consideration agreed to by the Pueblo of Santa 
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Clara pursuant to that certain Pueblo of Santa Clara Tribal 
Council Resolution No. 05-01 “Approving Proposed San 
Ildefonso Claims Settlement Act of 2005, and Terms for Pur- 
chase of Northern Tier Lands” that was signed by Governor 
J. Bruce Tafoya in January 2005. 

(2) RESERVED RIGHTS.—On the Northern Tier Land, the 
United States shall reserve the right to operate, maintain, 
reconstruct (at standards in existence on the date of the Settle- 
ment Agreement), replace, and use the stream gauge, and to 
have unrestricted administrative access over the associated 
roads to the gauge (as depicted in Appendix B of the Settlement 
Agreement). 

(3) CONVEYANCE BY QUITCLAIM DEED.—The conveyance of 
the Northern Tier Land shall be by quitclaim deed executed 
on behalf of the United States by the Director of Lands and 
Minerals, Forest Service, Southwestern Region, Department 
of Agriculture. 

(d) TRUST STATUS AND FOREST BOUNDARIES.— 

(1) ACQUISITION OF LAND BY INDIAN TRIBE.—If the Northern 
Tier Land is acquired by an Indian tribe (including a Pueblo 
tribe), the land may be reconveyed by quitclaim deed or deeds 
back to the United States to be held in trust by the Secretary 
of the Interior for the benefit of the tribe, and the Secretary 
of the Interior shall accept the conveyance without any addi- 
tional administrative action by the Secretary of Agriculture 
or the Secretary of the Interior. 

(2) LAND HELD IN TRUST.—On recording a quitclaim deed 
described in paragraph (1) in the Land Titles and Records 
Office, Southwest Region, Bureau of Indian Affairs, the 
Northern Tier Land shall be deemed to be held in trust by 
the United States for the benefit of the Indian tribe. 

(3) BOUNDARIES OF SANTA FE NATIONAL FOREST.—Effective 
on the date of a deed described in paragraph (1), the boundaries 
of the Santa Fe National Forest shall be deemed modified 
to exclude from the National Forest System the land conveyed 
by the deed. 

(e) INHOLDER AND ADMINISTRATIVE ACCESS.— 

(1) FAILURE OF PUEBLO OF SANTA CLARA TO ACT.— 

(A) IN GENERAL.—If the Pueblo of Santa Clara does 
not exercise its option to acquire the Northern Tier Land, 
the Secretary of Agriculture or the Secretary of the Interior, 
as appropriate, shall by deed reservations or grants on 
land under their respective jurisdiction provide for inholder 
and public access across the Northern Tier Land in order 
to provide reasonable ingress and egress to private and 
Federal land as shown in Appendix B of the Settlement 
Agreement. 

(B) ADMINISTRATION OF RESERVATIONS.—The Secretary 
of the Interior shall administer any such reservations on 
land acquired by any Indian tribe. 

(2) EFFECT OF ACCEPTANCE.—If the Pueblo of Santa Clara 
exercises its option to acquire all of the Northern Tier Land, 
the following shall apply: 

(A) EASEMENTS TO UNITED STATES.— 

(i) DEFINITION OF ADMINISTRATIVE ACCESS.—In this 
subparagraph, the term “administrative access” means 
access to Federal land by Federal employees acting 
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in the course of their official capacities in carrying 
out activities on Federal land authorized by law or 
regulation, and by agents and contractors of Federal 
agencies who have been engaged to perform services 
necessary or desirable for fire management and the 
health of forest resources, including the cutting and 
removal of vegetation, and for the health and safety 
of persons on the Federal land. 


(ii) EASEMENTS.— 

(I) IN GENERAL.—The Pueblo of Santa Clara 
shall grant and convey at closing perpetual ease- 
ments over the existing roads to the United States 
that are acceptable to the Secretary of Agriculture 
for administrative access over the Santa Clara Res- 
ervation Highway 601 (the Puye Road), from its 
intersection with New Mexico State Highway 30, 
westerly to its intersection with the Sawyer 
Canyon Road (also known as Forest Development 
Road 445), thence southwesterly on the Sawyer 
Canyon Road to the point at which it exits the 
Santa Clara Reservation. 

(II) MAINTENANCE OF ROADWAY.—An easement 
under this subparagraph shall provide that the 
United States shall be obligated to contribute to 
maintenance of the roadway commensurate with 
actual use. 


(B) EASEMENTS TO PRIVATE LANDOWNERS.—Not later 
than 180 days after the date of enactment of this Act, 
the Pueblo of Santa Clara, in consultation with private 
landowners, shall grant and convey a perpetual easement 
to the private owners of land within the Northern Tier 
Land for private access over Santa Clara Reservation High- 
way 601 (Puye Road) across the Santa Clara Indian Res- 
ervation from its intersection with New Mexico State High- 
way 30, or other designated public road, on Forest Develop- 
ment Roads 416, 445 and other roads that may be necessary 
to provide access to each individually owned private tract. 
(3) APPROVAL.—The Secretary of the Interior shall approve 

the conveyance of an easement under paragraph (2) upon 
receipt of written approval of the terms of the easement by 
the Secretary of Agriculture. 

(4) ADEQUATE ACCESS PROVIDED 
CLARA.—If adequate administrative and inholder access is pro- 
vided over the Santa Clara Indian Reservation under paragraph 
(2), the Secretary of the Interior— 

(A) shall vacate the inholder access over that portion 
of Forest Development Road 416 referenced in section 
7(e)(5); but 

(B) shall not vacate the reservations over the Northern 
Tier Land for administrative access under subsection (c)(2). 


SEC. 13. INTER-PUEBLO COOPERATION. 


(a) DEMARCATION OF BOUNDARY.—The Pueblo of Santa Clara 
and the Pueblo may, by agreement, demarcate a boundary between 
their respective tribal land within Township 20 North, Range 7 
East, in Rio Arriba County, New Mexico, and may exchange or 
otherwise convey land between them in that township. 


BY PUEBLO OF SANTA 
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(b) ACTION BY SECRETARY OF THE INTERIOR.—In accordance 
with any agreement under subsection (a), the Secretary of the 
Interior shall, without further administrative procedures or environ- 
mental or other analyses— 

(1) recognize a boundary between the Pueblo of Santa 

Clara and the Pueblo; 

(2) provide for a boundary survey; 

(3) approve land exchanges and conveyances as agreed 
upon by the Pueblo of Santa Clara and the Pueblo; and 

(4) accept conveyances of exchanged lands into trust for 
the benefit of the grantee tribe. 


SEC. 14, DISTRIBUTION OF FUNDS PLAN. ~ 25 USC 17801. 


Not later than 2 years after the date of enactment of this Deadline. 
Act, the Secretary of the Interior shall act in accordance with 
the Indian Tribal Judgment Funds Use or Distribution Act (25 
U.S.C. 1401 et seq.) with respect to the award entered in the 
compromise and settlement of claims under the case styled Pueblo 
of San Ildefonso v. United States, No. 660—-87L, United States 
Court of Federal Claims. 


SEC. 15. RULE OF CONSTRUCTION AND JUDICIAL REVIEW. 25 USC 1780m. 


Notwithstanding any provision of State law, the Settlement 
Agreement and the Los Alamos Agreement (including any real 
property conveyance under the agreements) shall be interpreted 
and implemented as matters of Federal law. 


SEC. 16. EFFECTIVE DATE. 25 USC 1780n. 
This Act shall take effect on the date of enactment of this 

Act. 

SEC. 17. TIMING OF ACTIONS. 25 USC 17800 


It is the intent of Congress that the land conveyances and Deadline 
adjustments contemplated in this Act (except the conveyances and 
adjustments relating to Los Alamos Townsite Land) shall be com- 
pleted not later than 180 days after the date of enactment of 
this Act. 
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25 USC 1780p. SEC. 18. AUTHORIZATION OF APPROPRIATIONS, 


There are authorized to be appropriated such funds as are. 
necessary to carry out this Act. 


Approved September 27, 2006. 


LEGISLATIVE HISTORY—S. 1773: 
HOUSE REPORTS: No. 109-633 (Comm. on Resources). 
SENATE REPORTS: No. 109-252 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 152 (2006): 

May 24, considered and passed Senate. 

Sept. 12, considered and passed House, 
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Public Law 109-287 
109th Congress 
An Act 


To award a congressional gold medal to Tenzin Gyatso, the Fourteenth Dalai Lama, 


oe : ; areas Sept. 27. 2 
in recognition of his many enduring and outstanding contributions to peace, Bh. ob iano 
non-violence, human rights, and religious understanding. [S. 2784] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, . Fourteenth Dalai 
Lama 
SECTION 1. SHORT TITLE. Congressional 


, , 4 r0ld Medal Act. 
This Act may cited as the “Fourteenth Dalai Lama Congres- nares 


sional Gold Medal Act”. note 
SEC. 2. FINDINGS. 


Congress finds that Tenzin Gyatso, the Fourteenth Dalai 
Lama— 

(1) is recognized in the United States and throughout the 
world as a leading figure of moral and religious authority; 

(2) is the unrivaled spiritual and cultural leader of the 
Tibetan people, and has used his leadership to promote democ- 
racy, freedom, and peace for the Tibetan people through a 
negotiated settlement of the Tibet issue, based on autonomy 
within the People’s Republic of China; 

(3) has led the effort to preserve the rich cultural, religious, 
and linguistic heritage of the Tibetan people and to promote 
the eens of other endangered cultures throughout the 
world; 

(4) was awarded the Nobel Peace Prize in 1989 for his 
efforts to promote peace and non-violence throughout the globe, 
and to find democratic reconciliation for the Tibetan people 
through his “Middle Way” approach; 

(5) has significantly advanced the goal of greater under- 
standing, tolerance, harmony, and respect among the different 
religious faiths of the world through interfaith dialogue and 
outreach to other religious leaders; and 

(6) has used his moral authority to promote the concept 
of universal responsibility as a guiding tenet for how human 
beings should treat one another and the planet we share. 


SEC. 3. CONGRESSIONAL GOLD MEDAL. 


(a) PRESENTATION AUTHORIZED.—The Speaker of the House 
of Representatives and the President pro tempore of the Senate 
shall make appropriate -arrangements for the presentation, on 
behalf of the Congress, of a gold medal of appropriate design, 
to Tenzin Gyatso, the Fourteenth Dalai Lama, in recognition of 
his many enduring contributions to peace and religious under- 
standing. 








DD oy Jo a0) Or 3 SUUE 


(b) DESIGN AND STRIKING.—For purposes of the presentation 
referred to in subsection (a), the Secretary of the Treasury (referred 
to in this Act as the “Secretary”) shall strike a gold medal with © 
suitable emblems, devices, and inscriptions to be determined by 
the Secretary. 


SEC. 4. DUPLICATE MEDALS. 


The Secretary may strike and sell duplicates in bronze of the 
gold medal struck pursuant to section 3 under such regulations 
as the Secretary may prescribe, at a price sufficient to cover the 
cost thereof, including labor, materials, dies, use of machinery, 
and overhead expenses, and the cost of the gold medal. 


SEC. 5. STATUS OF MEDALS. 


(a) NATIONAL MEDALS.—The medals struck pursuant to this 
Act are national medals for purposes of chapter 51 of title 31, 
United States Code. 

(b) NUMISMATIC ITEMS.—For purposes of sections 5134 and 
5136 of title 31, United States Code, all medals struck under 
this Act shall be considered to be numismatic items. 


SEC. 6. AUTHORITY TO USE FUND AMOUNTS; PROCEEDS OF SALE. 


(a) AUTHORITY To USE FUND AMouNTS.—There is authorized 
to be charged against the United States Mint Public Enterprise 
Fund such amounts as may be necessary to pay for the costs 
of the medals struck pursuant to this Act. 

(b) PROCEEDS OF SALE.—Amounts received from the sale of 
duplicate bronze medals authorized under section 4 shall be depos- 
ited into the United States Mint Public Enterprise Fund. 


Approved September 27, 2006. 


LEGISLATIVE HISTORY—S. 2784, 

CONGRESSIONAL RECORD, Vol. 152 (2006): 
May 25, considered and passed Senate, 
Sept. 13, considered and passed House. . 
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Public Law 109-288 
109th Congress 


An Act 
To amend part B of title IV of the Social Security Act to reauthorize the promoting ~ Sept. 28, 2006 
safe and stable families program, and for other purposes. ~~ [S. 3525) 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Child and 
‘ - Family Services 
SECTION 1. SHORT TITLE. Improvement Act 
This Act may be cited as the “Child and Family Services = 
Improvement Act of 2006”. governmental 
lations. 
SEC, 2. FINDINGS. 42 USC 1305 
The Congress finds as follows: — 


(1) For Federal fiscal year 2004, child protective services en 
(CPS) staff nationwide reported investigating or assessing an 
estimated 3,000,000 allegations of child maltreatment, and 
determined that 872,000 children had been abused or neglected 
by their parents or other caregivers. 

(2) Combined, the Child Welfare Services (CWS) and Pro- 
moting Safe and Stable Families (PSSF) programs provide 
States about $700,000,000 per year, the largest source of tar- 
geted Federal funding in the child protection system for services 
to ensure that children are not abused or neglected and, when- 
ever possible, help children remain safely with their families. 

(3) A 2003 report by the Government Accountability Office 
(GAO) reported that little research is available on the effective- 
ness of activities supported by CWS funds—evaluations of serv- 
ices supported by PSSF funds have generally shown little or 
no effect. 

(4) Further, the Department of Health and Human Services 
recently completed initial Child: and Family Service Reviews 
(CFSRs) in each State. No State was in full compliance with 
all measures of the CFSRs. The CFSRs also revealed that 
States need to work to prevent repeat abuse and neglect of 
children, improve services provided to families to reduce the 
risk of future harm (including by better monitoring the partici- 
pation of families in services), and strengthen upfront services 
provided to families to prevent unnecessary family break-up 
and protect children who remain at home. 

(5) Federal policy should encourage States to invest their 
CWS and PSSF funds in services that promote and protect 
the welfare of children, support strong, healthy families, and 
reduce the reliance on out-of-home care, which will help ensure 
all children are raised in safe, loving families. 

(6) CFSRs also found a strong correlation between frequent 
caseworker visits with children and positive outcomes for these 
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children, such as timely achievement of permanency and other 
indicators of child well-being. 

(7) However, a December 2005 report by the Department 
of Health and Human Services Office of Inspector General 
found that only 20 States were able to produce reports to 
show whether caseworkers actually visited children in foster 
care on at least a monthly basis, despite the fact that nearly 
all States had written standards suggesting monthly visits 
were State policy. 

(8) A 2003 GAO report found that the average tenure 
for a child welfare caseworker is less than 2 years and this 
level of turnover negatively affects safety and permanency for 
children. 

(9) Targeting CWS and PSSF funds to ensure children 
in foster care are visited on at least a monthly basis will 
promote better outcomes for vulnerable children, including by 
preventing further abuse and neglect. 

(10) According to the Office of Applied Studies of the Sub- 
stance Abuse and Mental Health Services Administration, the 
annual number of new uses of Methamphetamine, also known 
as “meth,” has increased 72 percent over the past decade. 
According to a study conducted by the National Association 
of Counties which surveyed 500 county law enforcement agen- 
cies in 45 states,.88 percent of the agencies surveyed reported 
increases in meth related arrests starting 5 years ago. 

(11) According to the 2004 National Survey on Drug Use 
and Health, nearly 12,000,000 Americans have tried meth- 
amphetamine. Meth making operations have been uncovered 
in all 50 states, but the most wide-spread abuse has been 
concentrated in the western, southwestern, and Midwestern 
United States. 

(12) Methamphetamine abuse is on the increase, particu- 
larly among women of child-bearing age. This is having an 
impact on child welfare systems in many States. According 
to a survey administered by the National Association of Coun- 
ties (“The Impact of Meth on Children”), conducted in 300 
counties in 13 states, meth is a major cause of child abuse 
and neglect. Forty percent of all the child welfare officials 
in the survey reported an increase in out-of-home placements 
because of meth in 2005. 

(13) It is appropriate also to target PSSF funds to address 
this issue because of the unique strain the meth epidemic 
puts on child welfare agencies. Outcomes for children affected 
by meth are enhanced when services provided by law enforce- 
ment, child welfare and substance abuse agencies are 


integrated. 
SEC. 3. REAUTHORIZATION OF THE PROMOTING SAFE AND STABLE 
FAMILIES PROGRAM. 
Effective date. (a) FUNDING OF MANDATORY GRANTS AT $345 MILLION PER 


FISCAL YEAR.—Effective October 1, 2006, section 436(a) of the Social 
Security Act (42 U.S.C. 629f(a)) is amended by striking “fiscal 
year 2006.” and all that follows and inserting “each of fiscal years 
2007 through 2011”. 

(b) FUNDING OF DISCRETIONARY GRANTS.—Section 437(a) of 
such Act (42 U.S.C. 629g(a)) is amended by striking “2002 a 
2006” and inserting “2007 through 2011”. 
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(c) AVAILABILITY OF PROMOTING SAFE AND STABLE FAMILIES 
RESOURCES FOR FISCAL YEAR 2006.— 

(1) APPROPRIATION.—Out of any money in the Treasury 
of the United States not otherwise appropriated, there are 
appropriated to the Secretary of Health and Human Services 
$40,000,000 for fiscal year 2006 to carry out section 436 of 
the Social Security Act, in addition to any amount otherwise 
made available for fiscal year 2006 to carry out such section. 

(2) AVAILABILITY OF FUNDS.—Notwithstanding sections 
434(b\(2) and 436(b)\(3) of such Act, the amount appropriated 
under paragraph (1) of this subsection— 

(A) shall remain available.for expenditure through 
fiscal year 2009 solely for the purpose described in section 
436(b)(4)(B)G) of such Act; 

(B) shall not be used to supplant any Federal funds 
paid under part E of title IV of such Act that could be 
used for that purpose; and 

(C) shall not be made available to any Indian tribe 
or tribal consortium. 

(d) ELIMINATION OF FINDINGS.—Section 430 of such Act (42 
U.S.C. 629) is amended by striking all through “(b) PURPOSE.— 
The purpose” and inserting the following: 


“SEC. 430. PURPOSE. 


“The purpose”. 

(e) ANNUAL BUDGET REQUESTS, SUMMARIES, AND EXPENDITURE 
REPORTS.— 

(1) IN GENERAL.—Section 432(a)(8) of such Act (42 U.S.C. 
629b(a)(8)) is amended— 

(A) by inserting “(A)” after “(8)”; and 

(B) by adding at the end the following: 

“(B) provides that, not later than June 30 of each year, 
the State will submit to the Seeretary— 

“(i) copies of forms CFS 101-Part I and CFS 101- 
Part II (or any successor forms) that report on planned 
child and family services expenditures by the agency for 
the immediately succeeding fiscal year; and 

“(ii) copies of forms CFS 101—Part I and CFS 101- 
Part II (or any successor forms) that provide, with respect 
to the programs authorized under this subpart and subpart 
1 and, at State option, other programs included on such 
forms, for the most recent preceding fiscal year for which 
reporting of actual expenditures is complete— 

“(I) the numbers of families and of children served 
by the State agency; 

“(II) the population served by the State agency; 

“(III) the geographic areas served by the State 
agency; and 

“IV) the actual expenditures of funds provided 
to the State agency; and”. 

(2) ANNUAL SUBMISSION OF STATE REPORTS TO CONGRESS.— 

Section 432 of such Act (42 U.S.C. 629b) is amended by adding 

at the end the following: 

“(c) ANNUAL SUBMISSION OF STATE REPORTS TO CONGRESS.— 
The Secretary shall compile the reports required under subsection 
(a)(8)(B) and, not later than September 30 of each year, submit 
such compilation to the Committee on Ways and-Means of the 
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House of Representatives and the Committee on Finance of the 
Senate.”. 


42 USC 629b 
note. 


(3) EFFECTIVE DATE; INITIAL DEADLINES FOR SUBMISSIONS.— 
The amendments made by this subsection take effect on the 
date of enactment of this Act. Each State with an approved 
plan under subpart 1 or 2 of part B of title IV of the Social 
Security Act shall make its initial submission of the forms 
required under section 432(a)(8)(B) of the Social Security Act 
to the Secretary of Health and Human Services by June 30, 
2007, and the Secretary of Health and Human Services shall 
submit the first compilation required under section 432(c) of 
the Social Security Act by September 30, 2007. 

(f) LIMITATION ON ADMINISTRATIVE COST REIMBURSEMENT.— 

(1) IN GENERAL.—Section 434 of such Act (42 U.S.C. 629d) 
is amended— 

(A) in subsection (a), by inserting “, subject to sub- 
section (d),” after “shall”; and 
(B) by adding at the end the following: 
“(d) LIMITATION ON REIMBURSEMENT FOR ADMINISTRATIVE 


Costs.—The Secretary shall not make a payment to a State under 
this section with respect to expenditures for administrative costs 
during a fiscal year, to the extent that the total amount of the 
expenditures exceeds 10 percent of the total expenditures of the 
State during the fiscal year under the State plan approved under 
section 432.”. 


42 USC 629d 
note. 


(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall apply to expenditures made on or after October 1, 
2007. 


SEC. 4. TARGETING OF PROMOTING SAFE AND STABLE FAMILIES PRO- 


GRAM RESOURCES. 


(a) SUPPORT FOR MONTHLY CASEWORKER VISITS.— 

(1) RESERVATION AND USE OF FUNDS.—Section 436(b) of 
the Social Security Act (42 U.S.C. 629f(b)) is amended by adding 
at the end the following: 

“(4) SUPPORT FOR MONTHLY CASEWORKER VISITS.— 

“(A) RESERVATION.—The Secretary shall reserve for 

allotment in accordance with section 433(e)— 

“(i) $5,000,000 for fiscal year 2008; 

“(ii) $10,000,000 for fiscal year 2009; and 

“(iii) $20,000,000 for each of fiscal years 2010 and 
2011. 

“(B) USE OF FUNDS.— 

“i) IN GENERAL.—A State to which an amount 
is paid from amounts reserved under subparagraph 
(A) shall use the amount to support monthly case- 
worker visits with children who are in foster care 
under the responsibility of the State, with a primary 
emphasis on activities designed to improve caseworker 
retention, recruitment, training, and ability to access 
the benefits of technology. 

“(ii) NONSUPPLANTATION.—A State to which an 
amount is paid from amounts reserved pursuant to 
subparagraph (A) shall not use the amount to supplant 
any Federal funds paid to the State under part E 
that could be used as described in clause (i).”. 
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(2) ALLOTMENT OF FUNDS.—Section 433 .of such Act (42 
U.S.C. 629c) is amended— : 

(A) in subsection (d), by inserting “subsection (a), (b), 
or (c) of” before “this section” the 1st and 2nd places it 
appears; and 

(B) by adding at the end the following: 

“(e) ALLOTMENT OF FUNDS RESERVED TO SUPPORT MONTHLY 
CASEWORKER VISITS.— 

“(1) TERRITORIES.—From the amount reserved pursuant 
to section 436(b)(4)(A) for any fiscal year, the Secretary shall 
allot to each jurisdiction specified in subsection (b) of this 
section, that has provided to the Secretary such documentation 
as may be necessary to verify that the jurisdiction has complied | 
with section 436(b)(4)(B)(ii) during the fiscal year, an amount 
determined in the same manner as the allotment to each of 
such jurisdictions is determined under section 423 (without 
regard to the initial allotment of $70,000 to each State). 

“(2) OTHER STATES.—From the amount reserved pursuant 
to section 436(b)(4)(A) for any fiscal year that remains after 
applying paragraph (1) of this subsection for the fiscal year, 
the Secretary shall allot to each State (other than an Indian 
tribe) not specified in subsection (b) of this section, that has 
provided to the Secretary such documentation as may be nec- 
essary to verify that the State has complied with section 
436(b)(4)(B)(ii) during the fiscal year, an amount equal to such 
remaining amount multiplied by the food stamp percentage 
of the State (as defined in subsection (c)(2) of this section) 
for the fiscal year, except that in applying subsection (c)(2)(A) 
of this section, ‘subsection (e)(2) shall be substituted for ‘such 
paragraph (1)’.”. 

(3) PAYMENTS TO STATES.—Section 434(a) of such Act (42 
U.S.C. 629d(a)), as amended by section 3(f)(1) of this Act, is 
amended by striking “the lesser of—” and all that follows 
and inserting the following: “the sum of— 

“(1) the lesser of— 

“(A) 75 percent of the total expenditures by the State 
for activities under the plan during the fiscal year or the 
immediately succeeding fiscal year; or 

“(B) the allotment of the State under subsection (a), 
(b), or (c) of section 433, whichever is applicable, for the 
fiscal year; and 
“(2) the lesser of— 

“(A) 75 percent of the total expenditures by the State 
in accordance with section 436(b)(4)(B) during the fiscal 
year or the immediately succeeding fiscal year; or 

“(B) the allotment of the State under section 433(e) 
for the fiscal year.”. 

(b) SUPPORT FOR TARGETED GRANTS TO INCREASE THE WELL 
BEING OF, AND TO IMPROVE THE PERMANENCY OUTCOMES FOR, CHIL- 
DREN AFFECTED BY METHAMPHETAMINE OR OTHER SUBSTANCE 
ABUSE.— 

(1) RESERVATION OF FUNDS.—Section 436(b) of such Act 
(42 U.S.C. 629f(b)), as’ amended by subsection (a)(1) of this 
section, is amended by adding at the end the following: 

“(5) REGIONAL PARTNERSHIP GRANTS.—The Secretary shall 
reserve for awarding grants under section 437(f}— 

“(A) $40,000,000 for fiscal year 2007; 
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“(B) $35,000,000 for fiscal year 2008; 
“(C) $30,000,000 for fiscal year 2009; and 
“(D) $20,000,000 for each of fiscal years 2010 and 


201i:”. 
(2) TARGETED GRANTS.— 


(A) IN GENERAL.—Section 437 of such Act (42 U.S.C. 


629g) is amended by adding at the end the following: 
“(f) TARGETED GRANTS TO INCREASE THE WELL-BEING OF, AND 


To IMPROVE THE PERMANENCY OUTCOMES FOR, CHILDREN AFFECTED 
BY METHAMPHETAMINE OR OTHER SUBSTANCE ABUSE.— 


“(1) PURPOSE.—The purpose of this subsection is to 
authorize the Secretary to make competitive grants to regional 
partnerships to provide, through interagency collaboration and 
integration of programs and services, services and activities 
that are designed to increase the well-being of, improve perma- 
nency outcomes for, and enhance the safety of children who 
are in an out-of-home placement or are at risk of being placed 
in an out-of-home placement as a result of a parent’s or care- 
taker’s methamphetamine or other substance abuse. 

“(2) REGIONAL PARTNERSHIP DEFINED.— 


“(A) IN GENERAL.—In this subsection, the term ‘regional 


partnership’ means a collaborative agreement (which may 
be established on an interstate or intrastate basis) entered 
into by at least 2 of the following: 


“(i) The State child welfare agency that is respon- 
sible for the administration of the State plan under 
this part and part E. 

“Gii) The State agency responsible for admin- 
istering the substance abuse prevention and treatment 
block grant provided under subpart II of part B of 
title XIX of the Public Health Service Act. 

“(iii) An Indian tribe or tribal consortium. 

“(iv) Nonprofit child welfare service providers. 

“(v) For-profit child welfare service providers. 

“(vi) Community health service providers. 

“(vii) Community mental health providers. 

“(viii) Local law enforcement agencies. 

“(ix) Judges and court personnel. 

“(x) Juvenile justice officials. 

“(xi) School personnel. 

“(xii) Tribal child welfare agencies (or a consortia 
of such agencies). 

“(xiii) Any other providers, agencies, personnel, 
officials, or entities that are related to the provision 
of child and family services under this subpart. 

“(B) REQUIREMENTS.— 

“(i) STATE CHILD WELFARE AGENCY PARTNER.—Sub- 
ject to clause (ii)(D, a regional partnership entered 
into for purposes of this subsection shall include the 
State child welfare agency that is responsible for the 
administration of the State plan under this part and 
part E as 1 of the partners. 

“(ii) REGIONAL PARTNERSHIPS ENTERED INTO BY 
INDIAN TRIBES OR TRIBAL CONSORTIA.—If an Indian 
tribe or tribal consortium enters into a regional part- 
nership for purposes of this subsection, the Indian 
tribe or tribal consortium— 
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“(I) may (but is not required to) include such 
State child welfare agency as a partner in the 
collaborative agreement; and 

“(II) may not enter into a collaborative agree- 
ment only with tribal child welfare agencies (or 
a consortium of such agencies). 

“Gii) NO STATE AGENCY ONLY PARTNERSHIPS.—If 

a State agency described in clause (i) or (ii) of subpara- 

graph (A) enters into a regional partnership for pur- 

poses of this subsection, the State agency may not 
enter into a collaborative agreement only with the 
other State agency described: in such clause (i) or (ii). - 
“(3) AUTHORITY TO AWARD GRANTS.— ; 

“(A) IN GENERAL.—In addition to amounts authorized 
to be appropriated to carry out this section, the Secretary 
shall award grants under this subsection, from the amounts 
reserved for each of fiscal years 2007 through 2011 under 
section 436(b)(5), to regional partnerships that satisfy the 
requirements of this subsection, in amounts that are not 
less than $500,000 and not more than $1,000,000 per grant 
per fiscal year. 

“(B) REQUIRED MINIMUM PERIOD OF APPROVAL.—A 
grant shall be awarded under this subsection for a period 
of not less than 2, and not more than 5, fiscal years. 
“(4) APPLICATION REQUIREMENTS.—To be eligible for a grant 


under this subsection, a regional partnership shall submit to 
the Secretary a written application containing the following: 


“(A) Recent evidence demonstrating that methamphet- 
amine or other substance abuse has had a substantial 
impact on the number of out-of-home placements for chil- 
dren, or the number of children who are at risk of being 
placed in an out-of-home placement, in the partnership 
region. : 

“(B) A description of the goals and outcomes to be 
achieved during the funding period for the grant that will— 

“(i) enhance the well-being of children receiving 
services or taking part in activities conducted with 
funds provided under the grant; 

“(i) lead to safety and permanence for such chil- 
dren; and 

“(jii) decrease the number of out-of-home place- 
ments for children, or.the number of children who 
are at risk of being placed in an out-of-home placement, 
in the partnership region. 

“(C) A description of the joint activities to be funded 
in whole or in part with the funds provided under the 
grant, including the sequencing of the activities proposed 
to be conducted under the funding period for the grant. 

“(D) A description of the strategies for integrating pro- 
grams and services determined to be appropriate for the 
child and where appropriate, the child’s family. 

“(E) A description of the strategies for— 

“(i) collaborating with the State child welfare 
agency described in paragraph (2)(A)(i) (unless that 
agency is the lead applicant for the regional partner- 
ship); and 

“(ii) consulting, as appropriate, with— 
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“(I) the State agency described in paragraph 
(2A)(ii); and 
“(II) the State law enforcement and judicial 
agencies. 
To the extent the Secretary determines that the require- 
ment of this subparagraph would be inappropriate to apply 
to a regional partnership that includes an Indian tribe, 
tribal consortium, or a tribal child welfare agency or a 
consortium of such agencies, the Secretary may exempt 
the regional partnership from the requirement. 
“(F) Such other information as the Secretary may 
require. 
“(5) USE OF FUNDS.—Funds made available under a grant 


made under this subsection shall only be used for services 
or activities that are consistent with the purpose of this sub- 
section and may include the following: 


“(A) Family-based comprehensive long-term substance 
abuse treatment services. 

“(B) Early intervention and preventative services. 

“(C) Children and family counseling. 

“(D) Mental health services. 

“(E) Parenting skills training. 

“(F) Replication of successful models for providing 
family-based comprehensive long-term substance abuse 
treatment services. 

“(6) MATCHING REQUIREMENT.— 

“(A) FEDERAL SHARE.—A grant awarded under this 
subsection shall be available to pay a percentage share 
of the costs of services provided or activities conducted 
under such grant, not to exceed— 

“(i) 85 percent for the first and second fiscal years 
for which the grant is awarded to a recipient; 

“(ii) 80 percent for the third and fourth such fiscal 
years; and 

“(iii) 75 percent for the fifth such fiscal year. 

“(B) NON-FEDERAL SHARE.—The non-Federal share of 
the cost of services provided or activities conducted under 
a grant awarded under this subsection may be in cash 
or in kind. In determining the amount of the non-Federal 
share, the Secretary may attribute fair market value to 
goods, services, and facilities contributed from non-Federal 
sources. 

“(7) CONSIDERATIONS IN AWARDING GRANTS.—In awarding 


grants under this subsection, the Secretary shall— 


“(A) take into consideration the extent to which 
applicant regional partnerships— 

“(i) demonstrate that methamphetamine or other 
substance abuse by parents or caretakers has had a 
substantial impact on the number of out-of-home place- 
ments for children, or the number of children who 
are at risk of being placed in an out-of-home placement, 
in the partnership region; 

“(ii) have limited resources for addressing the 
needs of children affected by such abuse; 

“(iii) have a lack of capacity for, or access to, 
comprehensive family treatment services; and 
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“(iv) demonstrate a plan for sustaining the services 
provided by or activities funded under the grant after 
the conclusion of the grant period; and 
“(B) after taking such factors into consideration, give 

greater weight to awarding grants to regional partnerships 
that propose to address methamphetamine abuse and 
addiction in the partnership region (alone or in combination 
with other drug abuse and addiction) and which dem- 
onstrate that methamphetamine abuse and addiction (alone 
or in combination with other drug abuse and addiction) 
is adversely affecting child welfare in the partnership 
region. ; 

“(8) PERFORMANCE INDICATORS.— 

“(A) IN GENERAL.—Not later than 9 months after the Deadline. 
date of enactment of this subsection, the Secretary shall 
establish indicators that will be used to assess periodically 
the performance of the grant recipients under this sub- 
section in using funds made available under sueh grants 
to achieve the purpose of this subsection. 

“(B) CONSULTATION REQUIRED.—In establishing the 
performance indicators required by subparagraph (A), the 
Secretary shall consult with the following: 

“(i) The Assistant Secretary for the Administration 
for Children and Families. 

“(ii) The Administrator of the Substance Abuse 
and Mental Health Services Administration. 

“(iii) Representatives of States in which a State 
agency described in clause (i) or (ii) of paragraph (2)(A) 
is a member of a regional partnership that is a grant 
recipient under this subsection. 

“(iv) Representatives of Indian tribes, tribal con- 
sortia, or tribal child welfare agencies that are mem- 
bers of a regional partnership that is a grant recipient 
under this subsection. 

“(9) REPORTS.— 

“(A) GRANTEE REPORTS.— 

“(i) ANNUAL REPORT.—Not later than September 
30 of the first fiscal year in which a recipient of a 
grant under this subsection is paid funds under the 
grant, and annually thereafter until September 30 of 
the last fiscal year in which the recipient is paid funds 
under the grant, the recipient shall submit to the Sec- 
retary a report on the services provided or activities 
carried out during that fiscal year with such funds. 
The report shall contain such information as: the Sec- 
retary determines is necessary to provide an accurate 
description of the services provided or activities con- 
ducted with such funds. 

“(ii) INCORPORATION OF INFORMATION RELATED TO 
PERFORMANCE INDICATORS.—Each recipient of a grant 
under this subsection shall incorporate into the first 
annual report required by clause (i) that is submitted 
after the establishment of performance indicators 
under paragraph (8), information required in relation 
to such indicators. 

“(B) REPORTS TO CONGRESS.—On the basis of the 
reports submitted under subparagraph (A), the Secretary 





annually shall submit to the Committee on Ways and 

Means of the House of Representatives and the Committee . 

on Finance of the Senate a report on— 

“(i) the services provided and activities conducted 
with funds provided under grants awarded under this 
subsection; 

“(ii) the performance indicators established under 
paragraph (8); and 

“Gii) the progress that has been made in 
addressing the needs of families with methamphet- 
amine or other substance abuse problems who come 
to the attention of the child welfare system and in 
achieving the goals of child safety, permanence, and 
family stability.”. 

(B) CONFORMING AMENDMENTS.—Section 437 of such 

Act (42 U.S.C. 629g) is amended— 

(i) in the section heading, by inserting “AND TAR- 
GETED” after “DISCRETIONARY’; and 

(ii) in subsection (e), by striking “this section” and 
inserting “subsection (a)”. 

(c) EVALUATION, RESEARCH, AND TECHNICAL ASSISTANCE WITH 
RESPECT TO TARGETED PROGRAM RESOURCES.—Section 435(c) of 
such Act (42 U.S.C. 629e(c)) is amended to read as follows : 

“(¢) EVALUATION, RESEARCH, AND TECHNICAL ASSISTANCE WITH 
RESPECT TO TARGETED PROGRAM RESOURCES.—Of the amount 
reserved under section 436(b)(1) for a fiscal year, the Secretary 
shall use not less than— 

“(1) $1,000,000 for evaluations, research, and providing 
technical assistance with respect to supporting monthly case- 
worker visits with children who are in foster care under the 
responsibility of the State, in accordance with section 
436(b)(4)(B)(i); and 

“(2) $1,000,000 for evaluations, research, and providing 
technical assistance with respect to grants under section 
437(f).”. 


SEC. 5. ALLOTMENTS AND GRANTS TO INDIAN TRIBES. 


(a) INCREASE IN SET-ASIDES FOR INDIAN TRIBES.— 
(1) MANDATORY GRANTS.—Section 436(b)(3) of the Social 
Security Act (42 U.S.C. 629f(b)(3)) is amended by striking “1” 
and inserting “3”. 
(2) DISCRETIONARY GRANTS.—Section 437(b)(3) of such Act 
(42 U.S.C. 629g(b)(3)) is amended by striking “2” and inserting 
“B.: 
(3) EFFECT OF RESERVATION OF FUNDS FOR TARGETED PRO- 
GRAM RESOURCES ON AMOUNTS RESERVED FOR INDIAN TRIBES.— 
42 USC 629F. Section 436(b)(3) of such Act (42 U.S.C. 629b(b)(3)) is amended 
by striking “The” and inserting “After applying paragraphs 
(4) and (5) (but before applying paragraphs (1) or (2)), the”. 
(b) AUTHORITY FOR TRIBAL CONSORTIA TO RECEIVE ALLOT- 
MENTS.— 
(1) ALLOTMENT OF MANDATORY FUNDS.— 
(A) IN GENERAL.—Section 433(a) of such Act (42 U.S.C. 
629c(a)) is amended— 
(i) in the subsection heading, by inserting “OR 
TRIBAL CONSORTIA” after “TRIBES”; and 





(ii) by adding at the end the following new sen- 
tence: “If a consortium of Indian tribes submits a plan 
approved under this subpart, the Secretary shall allot 
to the consortium an amount equal to the sum of 
the allotments determined for each Indian tribe that 
is part of the consortium.”. 

(B) CONFORMING AMENDMENT.—Section 436(b)(3) of 
such Act (42 U.S.C. 629f(b)(3)) is amended— 

(i) in the. paragraph heading, by inserting “oR 
TRIBAL CONSORTIA” after “TRIBES”; and 

(ii) by inserting “or tribal consortia” after “Indian 
tribes”. 

(2) ALLOTMENT OF ANY DISCRETIONARY FUNDS.—Section 437 
of such Act (42 U.S.C. 629g) is amended— 

(A) in subsection (b)(3)— 

(i) in the paragraph heading, by inserting “oR 
TRIBAL CONSORTIA” after “TRIBES”; and 

(ii) by inserting “or tribal consortia” after “Indian 
tribes”; and 
(B) in subsection (c)(1)}— 

(i) in the paragraph heading, by inserting “oR 
TRIBAL CONSORTIA” after “TRIBES”; and 

(ii) by adding at the end the following new sen- 
tence: “If a consortium of Indian tribes applies and 
is approved for a grant under this section, the Sec- 
retary shall allot to the consortium an amount equal 
to the sum of the allotments determined for each 
Indian tribe that is part of the consortium.”. 

(3) ADDITIONAL CONFORMING AMENDMENTS.— 

(A) PLANS OF INDIAN TRIBES.—Section 432(b)(2) of such 
Act (42 U.S.C. 629b(b)(2)) is amended— 

(i) in the paragraph heading, by inserting “oR 
TRIBAL CONSORTIA” after “TRIBES”; 

(ii) in subparagraph (A), by inserting “or tribal 
consortium” after “Indian tribe” each place it appears; 
and 

(iii) in subparagraph (B)— 

(I) by inserting “or tribal consortium” after 

“Indian tribe”; and 

(II) by inserting “and tribal consortia” after 

“Indian tribes”. 

(B) DIRECT PAYMENTS TO TRIBAL ORGANIZATIONS.—Sec- 
tion 434(c) of such Act (42 U.S.C. 629d(c)) is amended— 

(i) in the subsection heading, by inserting “OR 
TRIBAL CONSORTIA” after “TRIBES”; and 

(ii) by inserting “or tribal consortium” after “Indian 
tribe” the first place it appears; and 

(iii) by inserting “or in the case of a payment 
to a tribal consortium, such tribal organizations of, 
or entity established by, the Indian tribes that are 
part of the consortium as the consortium shall des- 
ignate” before the period. 

(C) EVALUATIONS; RESEARCH; TECHNICAL ASSISTANCE.— 
Section 435(d) of such Act (42 U.S.C. 629e(d)) is amended 
in the matter preceding paragraph (1), by inserting “or 
tribal consortia” after “Indian tribes”. 
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(c) COLLECTION OF DATA ON TRIBAL PROMOTING SAFE AND 
STABLE FAMILIES PLANS.—Section 432(b)(2)(A) of such Act (42 
U.S.C. 629b(b)(2)(A)), as amended by subsection (b)(3)(A)(ii) of this 
section, is amended by striking “any requirement of this section 
that the Secretary determines” and inserting “the requirements 
of subsection (a)(4) of this section to the extent that the Secretary 
determines those requirements”. 


SEC. 6. IMPROVEMENTS TO THE CHILD WELFARE SERVICES PROGRAM. 


(a) FUNDING.—Subpart 1 of part B of title IV of the Social 
Security Act (42 U.S.C. 620-628b) is amended by striking sections 
420 and 425 and inserting after section 424 the following: 


“LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS 


“SEC. 425. To carry out this subpart, there are authorized 
to be appropriated to the Secretary not more than $325,000,000 
for each of fiscal years 2007 through 2011.”. 

(b) PURPOSE OF PROGRAM.—Such subpart is further amended— 

(1) by striking section 424; 

(2) by redesignating sections 421 and 423 as sections 423 
and 424, respectively, and by transferring section 423 (as so 
redesignated) so that it appears after section 422; and 

(3) by inserting after the subpart heading the following: 


“PURPOSE 


“SEC. 421. The purpose of this subpart is to promote State 
flexibility in the development and expansion of a coordinated child 
and family services program that utilizes community-based agencies 
and ensures all children are raised in safe, loving families, by— 

“(1) protecting and promoting the welfare of all children; 

“(2) preventing the neglect, abuse, or exploitation of chil- 
dren; 

“(3) supporting at-risk families through services which 
allow children, where appropriate, to remain safely with their 
families or return to their families in a timely manner; 

“(4) promoting the safety, permanence, and well-being of 
children in foster care and adoptive families; and 

“(5) providing training, professional development and sup- 
port to ensure a well-qualified child welfare workforce.”. 

(c) MODIFICATION OF STATE PLAN REQUIREMENTS.—Section 422 
of such Act (42 U.S.C. 622) is amended— 

(1) in subsection (b)— 

(A) by striking paragraphs (3) through (5) and inserting 
the following: 

“(3) include a description of the services and activities 
which the State will fund under the State program carried 
out pursuant to this subpart, and how the services and activities 
will achieve the purpose of this subpart;”; 

(B) by striking paragraph (6) and inserting after para- 
graph (3) (as added by subparagraph (A) of this paragraph) 
the following: 

“(4) contain a description of— 

“(A) the steps the State will take to provide child 
welfare services statewide and to expand and strengthen 
the range of existing services and develop and implement 

services to improve child outcomes; and 
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“(B) the child welfare services staff development and 
training plans of the State;”; 5 
(C) by redesignating paragraphs (7) through (9) as 
paragraphs (5) through (7), respectively; 
(D) in paragraph (10)— 
(i) by striking subparagraph (A); 
(ii) in subparagraph (B)iii)(II), by inserting “ 
which may include a residential educational program” 
after “in some other planned, permanent living 


arrangement”; 
(ili) by redesignating subparagraph (B) as subpara- 
graph (A); and , 


(iv) by striking subparagraph (C) and inserting 
after subparagraph (A) the following: 

“(B) has in effect policies and administrative and 
judicial procedures for children abandoned at or shortly 
after birth (including policies and procedures providing for 
legal representation of the children) which enable perma- 
nent decisions to be made expeditiously with respect to 
the placement of the children;”; 

(E) in paragraph (14), by striking “and” at the end; 

(F) in paragraph (15), by striking the period and 
inserting a semicolon; 

(G) by redesignating paragraphs (10) through (15) as 
paragraphs (8) through (13), respectively; and 

(H) by adding at the end the following: 

“(14) not later than October 1, 2007, include assurances Deadline. 
that not more than 10 percent of the expenditures of the State 
with respect to activities funded from amounts provided under 
this subpart will be for administrative costs; 

“(15) describe how the State actively consults with and 
involves physicians or other appropriate medical professionals 
in— : 

“(A) assessing the health and well-being of children 
in foster care under the responsibility of the State; and 

“(B) determining appropriate medical treatment for the 
children; and 
“(16) provide that, not later than 1 year after the date Deadline. 

of the enactment of this paragraph, the State shall have in 
place procedures providing for how the State programs assisted 
under this subpart, subpart 2 of this part, or part E would 
respond to a disaster, in accordance with criteria established 
by the Secretary which should include how a State would— 

“(A) identify, locate, and continue availability of serv- 
ices for children under State care or supervision. who are 
displaced or adversely affected by a disaster; 

“(B) respond, as appropriate, to new child welfare cases 
in areas adversely affected by a disaster; and provide serv- 
ices in those cases; 

“(C) remain in communication with: caseworkers and 
other essential child welfare personnel who are displaced 
because of a disaster; 

“(D) preserve essential program records; and 

“(E) coordinate services and share information with 
other States.”; and 
(2) by adding at the end the following: 

“(c) DEFINITIONS.—In this subpart: 
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“(1) ADMINISTRATIVE COSTS.—The term ‘administrative 
costs’ means costs for the following, but only to the extent 
incurred in administering the State plan developed pursuant — 
to this subpart: procurement, payroll management, personnel 
functions (other than the portion of the salaries of supervisors 
attributable to time spent directly supervising the provision 
of services by caseworkers), management, maintenance and 
operation of space and property, data processing and computer 
services, accounting, budgeting, auditing, and travel expenses 
(except those related to the provision of services by caseworkers 
or the oversight of programs funded under this subpart). 

“(2) OTHER TERMS.—For definitions of other terms used 
in this part, see section 475.”. 

(d) PROVISIONS RELATING TO STATE ALLOTMENTS.—Section 423 


42 USC 623. of such Act, as so redesignated by subsection (b)(2) of this section, 
is amended— 


(1) in subsection (a)— 

(A) by inserting “IN GENERAL.—” after “(a)”; and 

(B) by striking “420” and inserting “425”; and 
(2) in subsection (b), by inserting “DETERMINATION OF 

STATE ALLOTMENT PERCENTAGES.—” after “(b)”; 

(3) in subsection (c), by inserting “PROMULGATION OF STATE 
ALLOTMENT PERCENTAGES.—” after “(c)”; 

(4) in subsection (d)— 

(A) by inserting “UNITED STATES DEFINED.— 
“(d)”; and 

(B) by striking “fifty” and inserting “50”; and 
(5) by adding at the end the following: 

“(e) REALLOTMENT OF FUNDS.— 

“(1) IN GENERAL.—The amount of any allotment to a State 
for a fiscal year under the preceding provisions of this section 
which the State certifies to the Secretary will not be required 
for carrying out the State plan developed as provided in section 
422 shall be available for reallotment from time to time, on 
such dates as the Secretary may fix, to other States which 
the Secretary determines— 

“(A) need sums in excess of the amounts allotted to 
such other States under the preceding provisions of this 
section, in carrying out their State plans so developed; 
and 

“(B) will be able to so use such excess sums during 
the fiscal year. 

“(2) CONSIDERATIONS.—The Secretary shall make the re- 
allotments on the basis of the State plans so developed, after 
taking into consideration— 

“(A) the population under 21 years of age; 

“(B) the per capita income of each of such other States 
as compared with the population under 21 years of age; 


” 


after 


“(C) the per capita income of all such other States 
with respect to which such a determination by the Sec- 
retary has been made. 

“(3) AMOUNTS REALLOTTED TO A STATE DEEMED PART OF 
STATE ALLOTMENT.—Any amount so reallotted to a State is 
deemed part of the allotment of the State under this section.”. 
(e) PAYMENTS TO STATES; LIMITATIONS ON USE OF FUNDS.— 
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(1) LIMITATIONS RELATED TO STATE EXPENDITURES FOR 

CHILD CARE, FOSTER CARE MAINTENANCE PAYMENTS, AND ADOP- 

TION ASSISTANCE PAYMENTS.—Section 424 of such Act, as so 42 USC 624. 

redesignated by subsection (b)(2) of this section, is amended 

by striking subsections (c) and (d) and inserting the following: 

“(c) LIMITATION ON USE OF FEDERAL FUNDS FOR CHILD CARE, 
FOSTER CARE MAINTENANCE PAYMENTS, OR ADOPTION ASSISTANCE 
PAYMENTS.—The total amount of Federal payments under this sub- 
part for a fiscal year beginning after September 30, 2007, that 
may be used by a State for expenditures for child care, foster 
care maintenance payments, or adoption assistance payments shall 
not exceed the total amount of such payments for fiscal year 2005 
that were so used by the State. 

“(d) LIMITATION ON USE BY STATES OF NON-FEDERAL FUNDS 
FOR FOSTER CARE MAINTENANCE PAYMENTS TO MATCH FEDERAL 
FUNDS.—For any fiscal year beginning after September 30, 2007, 
State expenditures of non-Federal funds for foster care maintenance 
payments shall not be considered to be expenditures under the 
State plan developed under this subpart for the fiscal year to 
the extent that the total of such expenditures for the fiscal year 
exceeds the total of such expenditures under the State plan devel- 
oped under this subpart for fiscal year 2005.”. 

(2) LIMITATION ON ADMINISTRATIVE COST REIMBURSE- 

MENT.— 

(A) IN GENERAL.—Section 424 of such Act (42 U.S.C. 42 USC 624. 
623), as so redesignated by subsection (b)(2) of this section, 
is amended by adding at the end the following: 

“(e) LIMITATION ON REIMBURSEMENT FOR ADMINISTRATIVE 
Costs.—A payment may not be made to a State under this section 
with respect to expenditures during a fiscal year for administrative 
costs, to the extent that the total amount of the expenditures 
exceeds 10 percent of the total expenditures of the State during 
the fiscal year for activities funded from amounts provided under 
this subpart.”. 

(B) EFFECTIVE DATE.—The amendment. made by 42 USC 624 note. 
subparagraph (A) shall apply to expenditures made on 
or after October 1, 2007. 
(f) CONFORMING AMENDMENTS.— 
(1) Section 428(b) of such Act (42 U.S.C. 628(b)) is amended 

by striking “421” and inserting “423”. ; 

(2) Section 429 of such Act (42 U.S.C. 628a) is amended— 42 USC 628a, 
(A)(i) by striking the following: 626. 





“CHILD WELFARE TRAINEESHIPS 


“SEC. 429. The Secretary”; and 
(ii) inserting the following: 
“(¢) CHILD WELFARE TRAINEESHIPS.—The Secretary”; and 
(B) by transferring the provision to the end of section 
426 (as amended by section 11(b) of this Act). 
(3) Section 429A of such Act (42 U.S.C. 628b) is redesig- 
nated as section 429. 
(4) Section 433(b) of such Act (42 U.S.C. 629c(b)) is 
amended by striking “421” and inserting “423”. 
(5) Section 437(c)(2) of such Act (42 U.S.C. 629g(c)(2)) is 
amended by striking “421” and inserting “423”. 
(6) Section 472(d) of such Act (42 U.S.C. 672(d)) is amended 
by striking “422(b)(10)” and inserting “422(b)(8)”. - 
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Deadline. 


42 USC 624. 


Deadline. 


Effective date. 


Applicability. 


(7) Section 473A(f) of such Act (42 U.S.C. 673b(f)) is 
amended by striking “423” and inserting “424”. 

(8) Section 1130(b)(1) of such Act (42 U.S.C. 1320a—9(b)(1)) © 
is amended to read as follows: 

“(1) any provision of section 422(b)(8), or section 479; or”. 

(9) Section 104(b)(3) of the Intercountry Adoption Act of 
2000 (42 U.S.C. 14914(b)(3)) is amended by striking “422(b)(14) 
of the Social Security Act, as amended by section 205 of this 
Act” and inserting “422(b)(12) of the Social Security Act”. 


SEC. 7. MONTHLY CASEWORKER STANDARD. 


(a) STATE PLAN REQUIREMENT.—Section 422(b) of the Social 
Security Act (42 U.S.C. 622(b)), as amended by section 6(c) of 
this Act, is amended— 

(1) by striking “and” at the end of paragraph (15); 

(2) by striking the period at the end of paragraph (16) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(17) not later than October 1, 2007, describe the State 
standards for the content and frequency of caseworker visits 
for children who are in foster care under the responsibility 
of the State, which, at a minimum, ensure that the children 
are visited on a monthly basis and that the caseworker visits 
are well-planned and focused on issues pertinent to case plan- 
ning and service delivery to ensure the safety, permanency, 
and well-being of the children.”. 

(b) ENFORCEMENT.—Section 424 of the Social Security Act, as 
so redesignated by section 6(b)(2) of this Act, is amended by adding 
at the end the following: 

“(e1) The Secretary may not make a payment to a State 
under this subpart for a period in fiscal year 2008, unless the 
State has provided to the Secretary data which shows, for fiscal 
year 2007— 

“(A) the percentage of children in foster care under the 
responsibility of the State who were visited on a monthly basis 
by the caseworker handling the case of the child; and 

“(B) the percentage of the visits that occurred in the resi- 
dence of the child. 

“(2)(A) Based on the data provided by a State pursuant to 
paragraph (1), the Secretary, in consultation with the State, shall 
establish, not later than June 30, 2008, an outline of the steps 
to be taken to ensure, by October 1, 2011, that at least 90 percent 
of the children in foster care under the responsibility of the State 
are visited by their caseworkers on a monthly basis, and that 
the majority of the visits occur in the residence of the child. The 
outline shall include target percentages to be reached each fiscal 
year, and should include a description of how the steps will be 
implemented. The steps may include activities designed to improve 
caseworker retention, recruitment, training, and ability to access 
the benefits of technology. 

“(B) Beginning October 1, 2008, if the Secretary determines 
that a State has not made the requisite progress in meeting the 
goal described in subparagraph (A) of this paragraph, then the 
percentage that shall apply for purposes of subsection (a) of this 
section for the period involved shall be the percentage set forth 
in such subsection (a) reduced by— 
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“i) 1, if the number of full percentage points by which 
the State fell short of the target percentage established for 
the State for the period pursuant to such subparagraph is 
less than 10; 

“(ii) 3, if the number of full percentage points by which 
the State fell short, as described in clause (i), is not less 
than 10 and less than 20; or 

“(ii) 5, if the number of full percentage points by which 
the. State fell short,.as described in clause (i), is not less 
than 20.”. 

(c) REPORTS.— 

(1) PROGRESS REPORT.—Not later than March 31, 2010, 
the Secretary of Health and Human Services shall submit 
to the Committee on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance of the Senate a 
report that outlines the progress made by the States in meeting 
the standards referred to in section 422(b)\(17) of the Social 
Security Act, and offers recommendations developed in con- 
sultation with State officials responsible for administering child 
welfare programs and members of the State legislature to assist 
States in their efforts to ensure that foster children are visited 
on a monthly basis. 

(2) INCLUSION OF INFORMATION ON CASEWORKER VISITS IN 
ANNUAL CHILD WELL-BEING OUTCOME REPORTS.—Section 479A 
of such Act (42 U.S.C. 679b) is amended— 

(A) by striking “and” at the end of paragraph (4); 

(B) by striking the period at the end of paragraph 
(5) and inserting “; and”; and 

(C) by adding at the end the following: 

“(6) include in the report submitted pursuant to paragraph 
(5) for fiscal year 2007 or any succeeding fiscal year, State- 
by-State data on— 

“(A) the percentage'of children in foster care under 

the responsibility of the State who were visited on a 

monthly basis by the caseworker handling the case of the 

child; and 
“(B) the percentage of the visits that occurred in the 
residence of the child.”. 


SEC. 8. REAUTHORIZATION OF PROGRAM FOR MENTORING CHILDREN 
OF PRISONERS. 


(a) IN GENERAL.—Section 4389 of the Social Security Act (42 
U.S.C. 629i) is amended— 
(1) in subsection (c), by striking “2002 through 2006” and 
inserting “2007 through 2011”; and 
(2) in subsection (h)— 
(A) by striking paragraph (1) and inserting the fol- 
lowing: 
“(1) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.— 
To carry out this section, there are authorized to be appro- 
priated to the Secretary such sums as may be necessary for 
fiscal years 2007 through 2011.”; and 
(B) in paragraph (2), by striking “2.5” and inserting 
“4 
(b) SERVICE DELIVERY DEMONSTRATION PROJECT.— 
(1) IN GENERAL.—Section 439 of such Act (42 U.S.C. 629i), 
as amended by subsection (a) of this section; is amended— 
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(A) by redesignating subsections (g) and (h) as sub- 
sections (h) and (i), respectively; and 

(B) by inserting after subsection (f) the following: 

(g) SERVICE DELIVERY DEMONSTRATION PROJECT.— 

“(1) PURPOSE; AUTHORITY TO ENTER INTO COOPERATIVE 
AGREEMENT.—The Secretary shall enter into a cooperative 
agreement with an eligible entity that meets the requirements 
of paragraph (2) for the purpose of requiring the entity to 
conduct a demonstration project consistent with this subsection 
under which the entity shall— 

“(A) identify children of prisoners in need of mentoring 
services who have not been matched with a mentor by 
an applicant awarded a grant under this section, with 
a priority for identifying children who— 

“(i) reside in an area not served by a recipient 
of a grant under this section; 

“Gi) reside in an area that has a substantial 
number of children of prisoners; 

“(jii) reside in a rural area; or 

“(iv) are Indians; 

“(B) provide the families of the children so identified 
with— 

“i) a voucher for mentoring services that meets 
the requirements of paragraph (5); and 

“(i) a list of the providers of mentoring services 
in the area in which the family resides that satisfy 
the requirements of paragraph (6); and 

“(C) monitor and oversee the delivery of mentoring 
services by providers that. accept the vouchers. 

“(2) ELIGIBLE ENTITY.— 

“(A) IN GENERAL.—Subject to subparagraph (B), an 
eligible entity under this subsection is an organization 
that the Secretary determines, on a competitive basis— 

“(j) has substantial experience— 
“(I) in working with organizations that provide 
mentoring services for children of prisoners; and 
“(II) in developing quality standards for the 
identification and assessment of mentoring pro- 
grams for children of prisoners; and 
“Gi) submits an application that satisfies the 

requirements of paragraph (3). 

“(B) LIMITATION.—An organization that provides men- 
toring services may not be an eligible entity for purposes 
of being awarded a cooperative agreement under this sub- 
section. 

“(3) APPLICATION REQUIREMENTS.—To be eligible to be 
awarded a cooperative agreement under this subsection, an 
entity shall submit to the Secretary an application that includes 
the following: 

“(A) QUALIFICATIONS.—Evidence that the entity— 

“(j) meets the experience requirements of para- 
graph (2)(A)(i); and 
“(ii) is able to carry out— 
“(I) the purposes of this subsection identified 
in paragraph (1); and 
“(II) the requirements of the cooperative — 
ment specified in paragraph (4). 
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“(B) SERVICE DELIVERY PLAN.— 

“i) DISTRIBUTION REQUIREMENTS.—Subject to 
clause (iii), a description of the plan of the’ entity 
to ensure the distribution of not less than— 

“(I) 3,000 vouchers for mentoring services in 
the first year in which the cooperative agreement 
is in effect with that entity; 

“(II) 8,000 vouchers for mentoring services in 
the second year in which the agreement is in effect 
with that entity; and 

“(III) 13,000 vouchers for mentoring services 
in any subsequent year in which the agreement 
is in effect with that entity. 

“(ii) SATISFACTION OF PRIORITIES.—A description 
of how the plan will ensure the delivery of mentoring 
services to children identified in accordance with the 
requirements of paragraph (1)(A). 

“(iii) SECRETARIAL AUTHORITY TO MODIFY DISTRIBU- 
TION REQUIREMENT.—The Secretary may modify the 
number of vouchers specified in subclauses (I) through 
(III) of clause (i) to take into account the availability 
of appropriations and the need to ensure that the 
vouchers distributed by the entity are for amounts 
that are adequate to ensure the provision of mentoring 
services for a 12-month period. 

“(C) COLLABORATION AND COOPERATION.—A description 
of how the entity will ensure collaboration and cooperation 
with other interested parties, including courts and prisons, 
with respect to the delivery of mentoring services under 
the demonstration project. 

“(D) OTHER.—Any other information that the Secretary 
may find necessary to demonstrate the capacity of the 
entity to satisfy the requirements of this subsection. 

“(4) COOPERATIVE AGREEMENT REQUIREMENTS.—A coopera- 
tive agreement awarded under this subsection shall require 
the eligible entity to do the following: 

“(A) IDENTIFY QUALITY STANDARDS FOR PROVIDERS.— Law enforcement 
To work with the Secretary to identify the quality stand- nd crime. 
ards that a provider of mentoring services must meet in 
order to participate in the demonstration project and which, 
at a minimum, shall include criminal records checks for 
individuals who are prospective mentors and shall prohibit 
approving any individual to be a mentor if the criminal 
records check of the individual reveals a conviction which 
would prevent the individual from being approved as a 
foster or adoptive parent under section 471(a)(20)(A). 

“(B) IDENTIFY ELIGIBLE PROVIDERS.—To identify and _ Records. 
compile a list of those providers of mentoring services in 
any of the 50 States or the District of Columbia that 
meet the quality standards identified pursuant to subpara- 
graph (A). 

“(C) IDENTIFY ELIGIBLE CHILDREN.—To identify chil- 
dren of prisoners who require mentoring services, con- 
sistent with the priorities specified in paragraph (1)(A). 

“(D) MONITOR AND OVERSEE DELIVERY OF MENTORING 
SERVICES.—To satisfy specific requirements of the Secretary 
for monitoring and overseeing the delivery of mentoring 
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services under the demonstration project, which shall 

include a requirement to ensure that providers of men- 

toring services under the project report data on the children 
served and the types of mentoring services provided. 

“(E) RECORDS, REPORTS, AND AUDITS.—To maintain any 
records, make any reports, and cooperate with any reviews 
and audits that the Secretary determines are necessary 
to oversee the activities of the entity in carrying out the 
demonstration project under this subsection. 

“(F) EVALUATIONS.—To cooperate fully with any 
evaluations of the demonstration project, including col- 
lecting and monitoring data and providing the Secretary 
or the Secretary’s designee with access to records and staff 
related to the conduct of the project. 

“(G) LIMITATION ON ADMINISTRATIVE EXPENDITURES.— 
To ensure that administrative expenditures incurred by 
the entity in conducting the demonstration project with 
respect to a fiscal year do not exceed the amount equal 
to 10 percent of the amount awarded to carry out the 
project for that year. 

“(5) VOUCHER REQUIREMENTS.—A voucher for mentoring 
services provided to the family of a child identified in accord- 
ance with paragraph (1)(A) shall meet the following require- 
ments: 

“(“A) TOTAL PAYMENT AMOUNT; 12-MONTH SERVICE 
PERIOD.—The voucher shall specify the total amount to 
be paid a provider of mentoring services for providing the 
child on whose behalf the voucher is issued with mentoring 
services for a 12-month period. 

“(B) PERIODIC PAYMENTS AS SERVICES PROVIDED.— 

“(i) IN GENERAL.—The voucher shall specify that 
it may be redeemed with the eligible entity by the 
provider accepting the voucher in return for agreeing 
to provide mentoring services for the child on whose 
behalf the voucher is issued. 

“(ii) DEMONSTRATION OF THE PROVISION OF SERV- 
ICES.—A provider that redeems a voucher issued by 
the eligible entity shall receive periodic payments from 
the eligible entity during the 12-month period that 
the voucher is in effect upon demonstration of the 
provision of significant services and activities related 
to the provision of mentoring services to the child 
on whose behalf the voucher is issued. 

“(6) PROVIDER REQUIREMENTS.—In order to participate in 
the demonstration project, a provider of mentoring services 
shall— 

“(A) meet the quality standards identified by the 
eligible entity in accordance with paragraph (1); 

“(B) agree to accept a voucher meeting the require- 
ments of paragraph (5) as payment for the provision of 
mentoring services to a child on whose behalf the voucher 
is issued; 

“(C) demonstrate that the provider has the capacity, 
and has or will have nonfederal resources, to continue 
supporting the provision of mentoring services to the child 
on whose behalf the voucher is issued, as appropriate, 
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after the conclusion of the 12-month period during which 

the voucher i is in effect; and 

“(D) if the provider is a recipient of a grant under 
this section, demonstrate that the provider has exhausted 
its capacity for providing mentoring services under the 
grant. 

“(7) 3-YEAR PERIOD; OPTION FOR RENEWAL.— 

“(A) IN GENERAL.—A cooperative agreement awarded 
under this subsection shall be effective for a 3-year period. 

“(B) RENEWAL.—The cooperative agreement may be 
renewed for an additional period, not to exceed 2 years 
and subject to any conditions, that the Secretary may 
specify that are not inconsistent with the requirements 
of this subsection or subsection (i)(2)(B), if the Secretary 
determines that the entity has satisfied the requirements 
of the agreement and evaluations of the service delivery 
demonstration project demonstrate that the voucher service 
delivery method is effective in providing mentoring services 
to children of prisoners. 

“(8) INDEPENDENT EVALUATION AND REPORT.— ; 

“(A) IN GENERAL.—The Secretary shall enter into a Contracts. 
contract with an independent, private organization to 
evaluate and prepare a report on the first 2 fiscal years 
in which the demonstration project is conducted under 
this subsection. 

“(B) DEADLINE FOR REPORT.—Not later than 90 days 
after the end of the second fiscal year in which the dem- 
onstration project is conducted under this subsection, the 
Secretary shall submit the report required under subpara- 
graph (A) to the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance 
of the Senate. The report shall include— 

“(i) the number of children as of the end of such 
second fiscal year who received vouchers for mentoring 
services; and 

“(ii) any conclusions regarding the use of vouchers 
for the delivery of mentoring services for children of 
prisoners. 

“(9) NO EFFECT ON ELIGIBILITY FOR OTHER FEDERAL ASSIST- 
ANCE.—A voucher provided to a family under the demonstration 
project conducted under this subsection shall be disregarded 
for purposes of determining the eligibility for, or the amount 
of, any other Federal or federally-supported assistance for the 
family.”. 

(2) CONFORMING AMENDMENTS.—Section — of such Act 
(42 U.S.C. 629i), as amended by subsection (a) of this section 
and paragraph (1) of this subsection, is oa 

(A) in subsection: (a)— 9 

(i) in the subsection heading, by striking “PurR- 
POSE” and inserting “PURPOSES”; and 

(ii) in paragraph (2)— 

(I) in the paragraph heading, by striking “PuR- 
POSE” and inserting “PURPOSES”; 

(II) by striking “The purpose of this section 
is to authorize the Secretary to make competitive” 
and inserting “The purposes of this section are 
to authorize the Secretary— 








120 STAT. 1254 PUBLIC LAW 109-288—SEPT. 28, 2006 


“(A) to make competitive”; 

(iii) by striking the period at the end and inserting 

“; and”; and 

(iv) by adding at the end the following: 

“(B) to enter into on a competitive basis a cooperative 
agreement to conduct a service delivery demonstration 
project in accordance with the requirements of subsection 
(g).”; 

(B) in subsection (c)— 
(i) by striking “(h)” and inserting “(i)”; and 
(ii) by striking “(h)(2)” and inserting “(i)(2)”; 
(C) by amending subsection (h) (as so redesignated 
by paragraph (1)(A) of this subsection) to read as follows: 
“(h) INDEPENDENT EVALUATION; REPORTS.— 
Grants. “(1) INDEPENDENT EVALUATION.—The Secretary shall con- 
Contracts. duct by grant, contract, or cooperative agreement an inde- 
pendent evaluation of the programs authorized under this sec- 
tion, including the service delivery demonstration project 
authorized under subsection (g). 
“(2) REPORTS.—Not later than 12 months after the date 
of enactment of this subsection, the Secretary shall submit 
a report to the Congress that includes the following: 

“(A) The characteristics of the mentoring programs 
funded under this section. 

“(B) The plan for implementation of the service delivery 
demonstration project authorized under subsection (g). 

“(C) A description of the outcome-based evaluation of 
the programs authorized under this section that the Sec- 
retary is conducting as-of that date of enactment and 
how the evaluation has been expanded to include an evalua- 
tion of the demonstration project authorized under sub- 
section (g). 

“(D) The date on which the Secretary shall submit 
a final report on the evaluation to the Congress.”; and 

(D) in subsection (i) (as so redesignated )— 

(i) in the subsection heading, by striking “RESERVA- 
TION” and inserting “RESERVATIONS”; and 

(ii) in paragraph (2)— 

(I) by amending the paragraph heading to read 
as follows: “RESERVATIONS”; 

(II) by striking “The” and inserting the fol- 
lowing: 

“(A) RESEARCH, TECHNICAL ASSISTANCE, AND EVALUA- 
TION.—The”; and 

(III) by adding at the end the following: 

“(B) SERVICE DELIVERY DEMONSTRATION PROJECT.— 

“(i) IN GENERAL.—Subject to clause (ii), for pur- 
poses of awarding a cooperative agreement to conduct 
the service delivery demonstration project authorized 
under subsection (g), the Secretary shall reserve not 
more than— 

“(I) $5,000,000 of the amount appropriated 
under paragraph (1) for the first fiscal year in 
which funds are to be awarded for the agreement; 

“(II) $10,000,000 of the amount appropriated 
under paragraph (1) for the second fiscal year in 
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which funds are to be awarded for the agreement; 


d 

“(III) $15,000,000 of the amount appropriated 
under paragraph (1) for the third fiscal year in 
which funds are to be awarded for the agreement. 
“(ii) ASSURANCE OF FUNDING FOR GENERAL PRO- 
GRAM GRANTS.—With respect to any fiscal year, no 
funds may be awarded for a cooperative agreement 
under subsection (g), unless at least $25,000,000 of 
the amount appropriated under paragraph (1) for that 
fiscal year is used by the Secretary for making grants 

under this section for that fiscal year.”. 


SEC. 9. REAUTHORIZATION OF THE COURT IMPROVEMENT PROGRAM. 


Section 438 of the Social Security Act (42 U.S.C. 629h) is 
amended in each of subsections (c)(1)(A) and (d) by striking “2006” 
and inserting “2011”. 


SEC. 10. REQUIREMENT FOR FOSTER CARE PROCEEDING TO INCLUDE, 
IN AN AGE-APPROPRIATE MANNER, CONSULTATION WITH 
THE CHILD THAT IS THE SUBJECT OF THE PROCEEDING. 


Section 475(5)(C) of the Social Security Act (42 U.S.C. 675(5)(C)) 
is amended— 

(1) by inserting “(i)” after “with respect to each such child,”; 

(2) by striking “and procedural safeguards shall also” and 
inserting “(ii) procedural safeguards shall”; and 

(3) by inserting “and (iii) procedural safeguards shall be 
applied to assure that in any permanency hearing held with 
respect to the child, including any hearing regarding the transi- 
tion of the child from foster care to independent living, the 
court or administrative body conducting the hearing consults, 
in an age-appropriate manner, with the child regarding the 
proposed permanency or transition plan for the child;” after 
“parents;”. 


SEC. 11. TECHNICAL AMENDMENTS. 


(a) UPDATING OF ARCHAIC LANGUAGE.— 
(1) Section 423 of the Social Security Act, as so redesignated 
by section 6(b)(2) of this Act— 
(A) is amended by striking “per centum” and inserting 
“percent”; and 
(B) by striking “He” and inserting “The Secretary”. 
(2) Section 424(a) of such Act, as so redesignated by section 
6(b)(2) of this Act, is amended by striking “per centum” and 
inserting “percent”. 
(b) ELIMINATION OF OBSOLETE PROVISION.—Section 426 of such 
Act (42 U.S.C. 626) is amended by striking subsection (b) and 
redesignating subsection (c) as subsection (b). 
(c) TECHNICAL CORRECTION.—Section 431(a)(6) of such Act (42 
U.S.C. 629a(a)(6)) is amended by striking “1986” and inserting 
“1996”. 


SEC. 12. EFFECTIVE DATES. 42 USC 621 note. 


(a) IN GENERAL.—Except as otherwise provided in this Act, 
the amendments made by this Act shall take effect on October 
1, 2006, and shall apply to payments under parts B and E of 
title IV of the Social Security Act for calendar quarters beginning 
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Effective date. 


on or after such date, without regard to whether regulations to 
implement the amendments are promulgated by such date. 

(b) DELAY PERMITTED IF STATE LEGISLATION REQUIRED.—If 
the Secretary of Health and Human Services determines that State 
legislation (other than legislation appropriating funds) is required 
in order for a State plan developed pursuant to subpart 1 of part 
B, or a State plan approved under subpart 2 of part B or part 
E, of title IV of the Social Security Act to meet the additional 
requirements imposed by the amendments made by this Act, the 
plan shall not be regarded as failing to meet any of the additional 
requirements before the 1st day of the 1st calendar quarter begin- 
ning after the first regular session of the State legislature that 
begins after the date of the enactment of this Act. If the State 
has a 2-year legislative session, each year of the session is deemed 
to be a separate regular session of the State legislature. 

(c) AVAILABILITY OF PROMOTING SAFE AND STABLE FAMILIES 
RESOURCES FOR FISCAL YEAR 2006.—Section 3(c) shall take effect 
on the date of the enactment of this Act. 


Approved September 28, 2006. 
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Emergency Response Act of 


Miscellaneous Trade and Technical 
Corrections Act of 2006................ 
Mormon Pioneer National Heritage 


Corrections Act of 2006.................. 336 
Neotropical Migratory Bird 
Conservation Improvement Act 


650 OR Gist 2075 


| New England Wilderness Act of 
I aise stesnsedcsssseetn etn nied 2673 
Newlands Project Headquarters ~ 


631 and Maintenance Yard Facility 


Ree ee Sikes 668 


3264 | North American Wetlands 


Conservation Reauthorization 


fee ee 1756 
North Korea Nonproliferation Act 
TI iii et a cote aati ea 2015 


2444 | Northern California Coastal Wild 


Heritage Wilderness Act.............. 2064 


1317| Northern Rio Grande National 


Heritage Area Act..................:0006. 1787 


328 | Nursing Relief for Disadvantaged 


Areas Reauthorization Act of 


1110 | Office of National Drug Control 


Policy Reauthorization Act of 


Area Act BAe tik ke alts REes PO i AE eY 8 1800 2006 seeeee Sperih Se ving ameter ge soap be 3502 
Musconetcong Wild and Scenic Older Americans Act Amendments 
RE on 3363 | CD ie Se eae 2522 


N 


| Ouachita National Forest 
Boundary Adjustment Act of 


TG ao... a e  iee 2701 
National Fish Hatchery System | 
Volunteer Act of 2006 ................... 2058 P 
National Fish and Wildlife , ke 
Foundation Reauthorization Pacific Whiting Act of NE vavsnvexscsans 3644 
ME ishescsenecicisisinsipriaroeisanie 2075 | Pactola Reservoir Reallocation 
National Flood Insurance Program Authorization Act of 2005............ 2644 


Enhanced Borrowing Authority 

PEGG ee EERE RA a 
National Heritage Areas Act of 

MONE is ide a derdeishea cane acetic 


| Paint Bank and Wytheville 


317) National Fish Hatcheries 


Conveyance ACt ......................:0006- 2688 


1783 | Palestinian Anti-Terrorism Act of 


National Historic Preservation Act Sa ED, See ae. 3318 
Amendments Act of 2006 ............. 3367 | Pam White Wilderness Act of 

National Institutes of Health i ik be a sie hb 3030 
Reform Act of 2006..................00.... 3675 | Pandemic and All-Hazards 

National Integrated Drought Preparedness Acct .......................... 2831 


Information System Act of 


Partners for Fish and Wildlife 





MIE 2 cae cass sdesscesvoeais REN 2918 DI niin tata tania Daten 1351 
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” Page 

Pension Protection Act of 2006........... 780 
Pets Evacuation and 

Transportation Standards Act 

WI Sac erase pcs dicccaceecctdecetesesseneess 1725 
Physicians for Underserved Areas 

MM ee sei i anette ate ea noes iva cncpanes 3572 
Pine Springs Land Exchange 

De nce ise cn cectasaresseresbesesnes 3562 
Pipeline Inspection, Protection, 

Enforcement, and Safety Act of 

gic cpavedie cas cnctomsascecanrhocaia 3486 
Pitkin County Land Exchange Act 

I oe teins apa cnschcenaiaaaccksensenniy 660 
Post-Katrina Emergency 

Management Reform Act of 

eres 2s us pease 1394 
Postal Accountability and 

Enhancement Act....................:05 3198 
Postal Civil Service Retirement 

and Health Benefits Funding 

Amendments of 2006..................... 3249 
IE ROO oie oc cast Aicrtilescdecucsvinsees 3341 
Prematurity Research Expansion ; 

and Education for Mothers who 

deliver Infants Early Act............. 3341 
Protecting American Goods and 

Services Act of 2005.............0.....00.. 288 
Pueblo of Isleta Settlement and 

Natural Resources Restoration 

PUNE OMINID ci siccccccuivescecsasesctexacepcesssns 2666 
Pueblo de San Ildefonso Claims 

Settlement Act of 2005 ................. 1218 

R 

Railroad Retirement Disability 

ee 3573 
Railroad Retirement Technical 

Improvement Act of 2006 ............ 1719 | 
Reclamation Rural Water Supply 

cbc cea ach neta ah te Ee ie oasis 3346 
Reducing Crime and Terrorism at 

America’s Seaports Act of 

ce tS ienpses nln nevnas 233 
Religious Liberty and Charitable 

Donation Clarification Act of 

MS oon r4ckcasconiccstecsevisesectsnesesnetsiasees 3285 
Respect for America’s Fallen 

PI er scccacacinccoasgssecakassresiocs 387 
Rio Arriba County Land 

Conveyance ACt ..................::cceeee 1758 
Rio Grande Natural Area Act............ 1777 
River Raisin National Battlefield 

DR IO i scsrussisscutseindnaindcsvndneigessess sp 2916 
Rural Health Care Capital Access 

UN IN 535 Sd ate okes cabins octceinnts 515 
Rural Water Supply Act of 2006........ 3345 
Ryan White HIV/AIDS Treatment 

Modernization Act of 2006 .......... 2767 





POPULAR NAME INDEX 


Page 
Ss 
Safe and Timely Interstate 
Placement of Foster Children 
I RI I 55 dhsisbisennassvasssscersseseoaventsed 508 
RP RG HI 656 sis ics cis Riscinsesccnccesest 1884 
Salt Cedar and Russian Olive 
Control Demonstration Act ........ 1748 
San Francisco Old Mint 
Commemorative Coin Act ............. 391 
Schools Safely Acquiring Faculty 
Excellence Act of 2006.................... 610 
Second Higher Education 
Extension Act of 2006..................... 507 
Secret Service Authorization and 
Technical Modification Act of 
te ae anon cnc ccsbecgyase 251 
Secure Fence Act of 2006.................... 2638 
Security and Accountability For 
Every Port Act of 2006 ................. 1884 
Sex Offender Registration and 
Notification ACt ...............::0:000eeeeeeees 590 
Sierra National Forest Land 
Exchange Act of 2006 ................... 2656 
Sober Truth on Preventing 
Underage Drinking Act................ 2890 
Social Security Trust Funds 
Restoration Act of 2006................ 3482 
Soda Ash Royalty Reduction Act of 
I ered coca akusnnsnapstieciscsescesene 1786 
Southern Campaign of the 
Revolution Heritage Area 
iil i ceririneni 1848 
St. Croix National Heritage Area 
PN aos eccctscssvecareseccekavecess eects 1847 
Ste. Genevieve County National 
Historic Site Study Act of 
Oe Ne Face I te cra ceases 1746 
| State High Risk Pool Funding 
BMOPIBIOR ACE noises. scsi cccc csc ccccccsscness 185 
| Stolen Valor Act of 2005...................... 3266 
IN ec a at se cancia 2890 
Stop Counterfeiting in 
Manufactured Goods Act............... 285 
Supreme Court Grounds Transfer 
HD ARNIS oo 5s ec ccicscccsiscsssuse<chosaseceoiees 326 
Surface Mining Control and 
Reclamation Act Amendments 
Mote cc cee cere hice coscrrucctcrotetecses 3006 
T 
Tax Increase Prevention and 
Reconciliation Act of 2005 ............ 345 
Tax Relief and Health Care Act of 
Bee POP a oa ves vScvede enced 2922 
Telephone Records and Privacy 
Protection Act of 2006.................. 3568 
Terrorist Death Penalty 
Enhancement Act of 2005.............. 230 


Third Higher Education Extension 
Act of 2006 
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Page 
Tom Osborne Federal Youth 
Coordination Act .......................062. 2594 
Trademark Dilution Revision Act 
Rc Signe eels iain tatstede ann 1730 
Tsunami Warning and Education 
SO ah Ok coe A ten 2902, 3653 


21st Century Emergency 
Communications Act of 2006....... 1433 
Twenty-First Century Water Works 


OOM RL ae EE a a A 3356 
2005 District of Columbia Omnibus 
Authorization Act.......................... 2019} 
Tylersville Fish Hatchery 
COMVOCGOTOS ABE W005 ssccissicscsncssscsnsss 2074 
U 


Undertaking Spam, Spyware, and 
Fraud With Enforcers beyond 


Borders Act of 2006....................... 3372 
United States Additional Protocol 
Implementation Act...................... 2741 


United States-Mexico 
Transboundary Aquifer 
Assessment ACt ..0............ccccccesceeeees 3328 
United States-Oman Free Trade 
Agreement Implementation 
| Ee ee eee eres 1191 
United States-Russia Polar Bear 
Conservation and Management 


| 
| 


KAAE, I I ia a csisiin dasa ee dkviasadccxencn cos 3660 
Unlawful Internet Gambling 
Enforcement Act of 2006.............. 1952 


Upper Colorado and San Juan 
River Basin Endangered Fish 
Recovery Programs 


Reauthorization Act of 2005 ......... 290 
Upper Housatonic Valley National 

Heritage Area Act.......................... 1813 
U.S. SAFE WEB Act of 2006................ 3372 


USA PATRIOT Act Additional 
Reauthorizing Amendments 


PR aici siicarcssddonidassotszanoasnes 278 | 
USA PATRIOT Improvement and 
Reauthorization Act of 2005......... 192 











Vv 
Valle Vidal Protection Act of 


Veterans Benefits, Health Care, 

and Information Technology 

PO I i aie scsi Gisc td tdiaeconsistesceoss 3403 
Veterans’ Compensation Cost-of- 

Living Adjustment Act of 

Tigao niataicacncr lectins neta piptaeaee sacs 2062 
Veterans’ Housing Opportunity 


and Benefits Improvement Act 
ODN eivscicciccrtecennwK tee eDiets 397 
Veterans Programs Extension Act 
eee eats eorenscrnceleies 3304 
| Violence Against Women 
Reauthorization Act of 2005......... 750 
Ww 
Warning, Alert, and Response 
FRG Coosa occas sbcniceconacinss 1936 


| Water Resources Research Act 


Amendments of 2006..................... 3552 
Western and Central Pacific 
Fisheries Convention 


Implementation Act...................... 3635 
Western Reserve Heritage Areas 
PRN ON oo sev csc cctcenctsasacacsine earacedves 1845 


White Pine County Conservation, 
Recreation, and Development 
AMET I EN hss snccescicnesictien nina tenesees 3028 
Wichita Project Equus Beds 
Division Authorization Act of 


Wool Suit Fabric Labeling Fairness 
and International Standards 


Conforming Act....................cccscce0e. 2913 
Wright Amendment Reform Act of 
MI isi caescsdtdaviditicunssevenccsaivevednwess 2011.. 
Y 


YouthBuild Transfer Act .................... 1173 











Page 
A 
Afghanistan 
Department of Defense counter-drug 
activities, authorization ................ 238 
Drug trafficking of heroin, prevention 
UNNI 5 5 okl bd da ddan cnc eaedas 3548 | 
Global war on terror, emergency 
supplemental appropriations....... 2371 
2374 
Africa 
African Investment Incentive Act of 
Picked canilahareasicttt te retCncas. 3190 | 
Aged | 
Nutrition services State incentive 
program, clarification of 
IN cis sciscsasrsitses ciceitisccctindii 2641 | 
Older Americans Act Amendments of 
55S achat iad acnice i dentate toeeeion 2522 
Agriculture 
Deficit Reduction Act of 2005 ..................... 4 
Emergency Agricultural Disaster 
Assistance Act of 2006 ............000000++ 474 | 


Farm Security and Rural Investment 
Act of 2002; guaranteed 
assistance, limitations to 
ORTOWOR EN i5 ie Rak ln 3485 

Livestock Mandatory Reporting Act of 
1999, reauthorization 

Milk Regulatory Equity Act of 


Salt Cedar and Russian Olive Control 
Demonstration Act ...................6 » 1748} 
Aircraft and Aviation 
See Transportation 
Alabama 
Cahaba River National Wildlife 
Refuge Expansion Act 
Gulf of Mexico Energy Security Act of 
Ne eee recat ck eesiircedees 
Hurricane Katrina and Hurricane 
Rita Recovery Offices, 
establishment 
Trail of Tears National Historic Trail, 
study for additional routes and - | 
land components..............::csseeeeees 
Alaska 
Alice R. Brusich Post Office Building, 
designation : 
Coast Guard and Maritime 
Transportation Act of 2006 
Dorothy and Connie Hibbs Post Office 
Building, designation 
Hydroelectric project, construction 
deadline 
Settlement Common Stock 
availability, Alaska Native 
Claims Settlement Act 
SUNTRTICEIOON os cacao baces scala 
Tsunami Warning and Education 





Alaska Natives 
See Native Americans 
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Bl 
Page 
Alcohol and Alcohol Abuse 
See Drugs and Drug Abuse 
Aliens and Nationality 
Creating Opportunities for Minor 
League Professionals, 
Entertainers, and Teams through 
Legal Entry Act of 2006 ................. 3477 
Department of State Authorities Act 
GD essa sessinscecientstccsntesmatiacess 3554 
Nursing Relief for Disadvantaged 
Areas Reauthorization Act of 
Biscuit as esba th tes 2900 
Physicians for Underserved Areas 
DN ir share tne une ie 3572 
Secure Fence Act of 2006 ..................00- 2638 
Violence Against Women and 
Department of Justice 
Reauthorization Act of 2005, 
technical corrections...................:00+ 750 
American Samoa 
Department of Defense 
Appropriations Act, 2007............... 1286 
Tax Relief and Health Care Act of 
GI aiacsaters dated dantnicevnasssatermeai 2922 
Animals 
Animal Enterprise Terrorism Act........ 2652 
Department of Defense horses, 
authorization to adopt................... 2160 
Livestock Mandatory Reporting Act of 
1999, reauthorization .................... 1464 
Pets Evacuation and Transportation 
Standards Act of 2006.................... 1725 
United States-Russia Polar Bear 
Conservation and Management 
PR OE TAI oe etacctitencalacasbidabists 3660 
Apparel 
See Textiles and Apparel 
Appropriations 
| Authorizations 
2005 District of Columbia Omnibus 
Authorization Act...................00 2019., 
Blunt Reservoir and Pierre Canal 
Land Conveyance Act of 
PR ficicte Maes on era conuaaedenens 3394 
Call Home Act of 2006................0..022. 3399 
Captain John Smith Chesapeake 
National Historic Trail 
Designation Act..............::ccceeees 2882 
Coastal Barrier Resources 
Reauthorization Act of 
+ AO aed Sirgen Test lea suisse 381 
Coast Guard and Maritime 
Transportation Act of 2006........... 516 
Combating Autism Act of 2006 ......... 2821 
Dam Safety Act of 2006 ..................0. 3401 
Gynecologic Cancer Education and 
Awareness Act of 2005 ............... 3565 
John F. Kennedy Center for the 
Performing Arts, fiscal year 
TOD ea iscn id itsadiasnatvirten le tekhaaeaes 1720 
John Warner National Defense 
Authorization Act for Fiscal 
VORA o seccscstinsteeinmescs 2083 
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Appropriations—Continued 
Lifespan Respite Care Act of 


of 2006 
Magnuson-Stevens Fishery 

Conservation and Management 

Reauthorization Act of 

BR echidna cscs Sass sdavts 
Marine Debris Research, 

Prevention, and Reduction 


Michigan Lighthouse and Maritime 
PIGEURIO AOU sich sivniscicscdscsiesseissene 
National Heritage Areas Act of 
BOI cig ital reste PCat etki 
National Historic Preservation Act 
Amendments Act of 2006 
National Integrated Drought 
Information System Act of 
IN oi cion sce OS tg eastan ts hiawieakk 
National Transportation Safety 
Board Reauthorization Act of 
Deas sresscavessensccecusvinsscusvsseeses aoe 3297 
North American Wetlands 
Conservation Reauthorization 
PRU GRBOUG SioaoosSicciscissiscccovssssseesss 
Office of National Drug Control 
Policy Reauthorization Act of 


PIG oer ctrersats tees Sattiadebenastebsce 
Pandemic and All-Hazards 
Preparedness Act ...............:::0008 
Partners for Fish and Wildlife 
Pipeline Inspection, Protection, 
Enforcement, and Safety Act of 
SI ccicnn iepdakcaseccoteiocssvsaseseses sites 
Postal Accountability and 
Enhancement Act...............:00000 
Prematurity Research Expansion 
and Education for Mothers who 
deliver Infants Early Act ........... 
Pueblo of Isleta Settlement and 
Natural Resources Restoration 
Act of 2006 
Rehnquist, Chief Justice William 
H.; memorializing and 
PRONAUIE os cscclacssscevescsesticcosstesveee 
Rio Grande Natural Area Act 
Rural Water Supply Act of 


Ryan White HIV/AIDS Treatment 
Modernization Act of 2006 

Sober Truth on Preventing 
Underage Drinking Act.............. 

Tax Relief and Health Care Act of 
2006 


Tuskegee Airmen, Congressional 
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Page 
United States Additional Protocol 
Implementation Act.................. 741 
USA Patriot Improvement and 
Reauthorization Act of 
NI ere etre rctca tive acccscenseés 192 
Veterans Benefits, Health Care, and 
Information Technology Act of 
i pclaeed «Spee Bes or Ae ae 3403 
Water Resources Research Act 
Amendments of 2006.................. 3552 
Wichita Project Equus Beds 
Division Authorization Act of 
Bree tie honk reat oh hes ce 1473 
Wildlife and conservation areas........ 2074 
Continuing, 2007............... 1311, 2642, 2678 
PROUT a ORG ececdetdylecstois tele 1257 
Emergency Supplemental 
Appropriations Act for Defense, 
the Global War on Terror, and 
Hurricane Recovery, 2006................ 418 
Homeland Security, 2007 ...............0 1355 
Low-Income Home Energy Assistance 
Program, fiscal year 2006................ 312 
Medicare Improvements and 
Extension Act of 2006 .................... 2975 
Small Business Administration’s 
disaster loans program, 
BUDO oo. <eaidedvadcsccicts ccs necesccee 189 
Social Security Trust Funds 
Restoration Act of 2006.................. 3482 
Arizona 
City of Yuma Improvement Act............ 3369 
Morris K. ‘Mo’ Udall Post Office 
Building, designation .................... 2755 
Secure Fence Act of 2006 ..................05 2638 
Yuma Crossing National Heritage 
Area, boundary adjustment........... 1745 
Arkansas 
Hattie W. Caraway Station, AK; 
aE Oech ecco ses urs sin tS decades 661 
John Paul Hammerschmidt Post 
Office Building, designation............ 774 
Ouachita National Forest Boundary 
Adjustment Act of 2006 ................. 2701 
Pine Bluff Arsenal, easement............... 2481 
Trail of Tears National Historic Trail, 
study for additional routes and 
TARE COMPOTICRUS ......505000s<c-csesseseee0 2664 
Armed Forces 
See also Veterans 
Call Home Act: of 2006..................s00000s00 3399 


Captain William Wylie Galt Great 
Falls Armed Forces Readiness 





Gold Medal 


Center, MT; designation................ 2764 
Coast Guard and Maritime 

Transportation Act of 2006.............. 516 

’ Deceased member; fees waiver for 

relative traveling abroad to grave 

OR TARIAEG cyst cesticsteSiteesvesvsccscevstvsccus 319 
Department of Defense 

Appropriations Act, 2007............... 1257 
Funerals of members or former 

members, prohibition of 

RITA ORNS sss oases desis 3480 
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Page 
Heroes Earned Retirement 
Opportunities Act .............cceeeseeee 
John Warner National Defense 
Authorization Act for Fiscal Year 


Military Personnel Financial Services 
Probecties Ast scsi. ssi cccistovcsetscs 
Stolen Valor Act of 2005... 
Title 10, U.S. Code; technical 
COR MOREIIIE oi so Aico edesendins 
Tuskegee Airmen, Congressional Gold 
PUMRIMNEUR 5 25dcib is scnaccsdpidbaddtade Uh; Sundae tedidon 322 
World War II Bataan Death March, 
payment to survivors 
Armenia 
Department of Defense counter-drug 
activities, authorization 
Arms and Munitions 
Department of State Authorities Act 
acer eee asia tchove 
Henry J. Hyde United States-India 
Peaceful Atomic Energy 
Cooperation Act of 2006................. 
United States Additional Protocol 
Implementation Act 
Arts and Recordings 
Creating Opportunities for Minor 
League Professionals, 
Entertainers, and Teams through 
Legal Entry Act of 2006................. 
John F. Kennedy Center for the 
Performing Arts authorization, 
additional appropriations 
Athletics 
See Sports 
Auerbach, Arnold ‘Red’ ....................... 
Awards, Decorations, Medals, Etc. 
Byron Nelson Congressional Gold 
TRCN GE 555 scicsdets cicgudiceondo doar tente 
Congressional Tribute to Dr. Norman 
E. Borlaug Act of 2006 ................... 
Fourteenth Dalai Lama Congressional 
Gold Medal Act «.....<..scsssvosoisessvesesse 
Leroy “Satchel” Paige, posthumous 
Presidential Medal of Freedom 
Award; congressional support 
Stolen Valor Act of 2005...............c000008 
Tuskegee Airmen, Congressional Gold 
Medal 
Azerbaijan 
Department of Defense counter-drug 
activities, authorization 


2382 


B 
Bankruptcy 


Filing fees, increases...............:cccssccseseeees 184 | 


Financial Netting Improvements Act 
GUE III soci sixcaccastcceceseteveneusoed Mecdcoke 

Religious Liberty and Charitable 
Donation Clarification Act of 
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Page 
Banks and Banking 
Credit Rating Agency Reform Act of 
IRON ssn sncseakatest events eaten 1327 
Export-Import Bank Reauthorization 
PG OE DO ore cxtei ct ckcecctersiitlintcc ene 3268 
Federal Deposit Insurance Reform Act 
OR II oc vaciiee sacs scitaetnsdtdanipcuene ees 9 
Financial Netting Improvements Act 
(UE a ois cage botgct ei teecee, 2692 
Financial Services Regulatory Relief 
Pe ee 1966 
Insured depository institutions, 
maximum asset increase ................ 3561 
Rural Health Care Capital Access Act 
CDN orrecitinecemncdastalectcacaael 515 
Belarus 
| Democracy and human rights 
efforts ............ ib tintéetasatdsascteeciarsea 3666 
| Belize 
Department of Defense counter-drug : 
activities, authorization ................ 2382 
Birds 
See Wildlife and Wilderness Areas 
SN Noo oh Sic tad clei 590 
| Blind Persons 
See Individuals With Disabilities 
Borlaug, Diaermaann ER. q....025..c0cicesecscovessses 2708 
INC INES so vcicsi scx scasthen car tniicbai female 582 
Bridges 
| See also Highways and Roads 
| Senator William V. Roth, Jr. Bridge, 

OE a he he incu sceecstemiaentamill 2672 
MIN PUN 8 cocci sccurecledtxcrtaceines 590 
MOE I pins esccdeasicodccsstasnadlnadicwenina 590 

| Budget 
See Federal Budget 
Business and Industry 
See Commerce and Trade 
C 
California 
| Beverly J. Wilson Post Office 
Building, designation .................... 2724 
| C.W. ‘Bil? Jones Pumping Plant, CA; 
TAIN 5a Sis ccactsctasicacaaas 2680 
| California Reclamation Groundwater 
Remediation Initiative .................. 1860 
Coach John Wooden Post Office 
Building, designation ...................... 773 
Fallen Firefighters Assistance Tax 
Clarification Act of 2006................ 3317 
Lillian Kinkella Keil Post Office, 
CTI 2 oe i 3k, Bi cas 307 
| Mokelumne River, regional water 
storage feasibility study ................ 1854 
| Mt. Soledad Veterans Memorial, CA; 
UCONN iii pens cssvssecedodadcsenss 770 
Northern California Coastal Wild 
Heritage Wilderness Acct ............... 2064 


| San Francisco Old Mint 
Commemorative Coin Act................ 
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California—Continued 
Secure Fence Act of 2006 
Sierra National Forest Land 

Exchange Act of 2006 
Utu Utu Gwaitu Paiute Tribe, trust- 
held lands 

Canals 
See Water and Waterways 

Cemeteries 
See National Parks, Memorials, 

Monuments, Etc. 

Charitable Organizations 

Fallen Firefighters Assistance Tax 
Clarification Act of 2006 
Pension Protection Act of 2006 
Religious Liberty and Charitable 
Donation Clarification Act of 


Children, Youth, and Families 
Adam Walsh Child Protection and 
Safety Act of 2006 
Child and Family Services 
Improvement Act of 2006 
Children’s Hospital GME Support 
Reauthorization Act of 2006 
Dawson Family Community 
Protection Act 
Disabled college students; section 8 
rental assistance, prohibition 
co. ee eee 
District of Columbia School Choice 
Program, student eligibility 
Family Opportunity Act of 2005 
(Dylan Lee James Act) 
Higher Education Reconciliation Act 
RI tesco sios Sedecicrs ap caaweseueiesaihscerved 
Justice for Crime Victims Family 
WE cencdas ness essnicos tients ceed Redasvcbeendoce 
Lifespan Respite Care Act of 


Masha’s Law, civil penalties for child 
pornography 
Medicaid and SCHIP 
improvements 
Missing children, locating using 
penalty and franked mail 
National Police Athletic League Youth 
Enrichment Reauthorization Act 
SRN akin cous sedans snd asiat txcczsacesphinoo tess 
Office of National Drug Control Policy 
Reauthorization Act of 2006 
Prematurity Research Expansion and 
Education for Mothers who 
deliver Infants Early Act 
Ryan White HIV/AIDS Treatment 
Modernization Act of 2006 
Safe and Timely Interstate Placement 
of Foster Children Act of 


Schools Safely Acquiring Faculty 
Excellence Act of 2006 .................... 

Sober Truth on Preventing Underage 
Drinking Act 


Page 
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Social Security Act amendments 
Tom Osborne Federal Youth 
Coordination Act 
Veterans Programs Extension Act of 
a esa es Faso ONG 
Violence Against Women and 
Department of Justice 
Reauthorization Act of 2005, 
technical corrections 
YouthBuild Transfer Act 
China, People’s Republic of 
Henry J. Hyde United States-India 
Peaceful Atomic Energy 
Cooperation Act of 2006 
Civil Rights 
See Equal Opportunity 
Coast Guard 
See also Maritime Affairs 
Coast Guard and Maritime 
Transportation Act of 2006 
Secure Fence Act of 2006 
Coins 
Abraham Lincoln Commemorative 
Coin Act 
Lewis and Clark Commemorative 
Coin Correction Act 
San Francisco Old Mint 
Commemorative Coin Act................ 
Colombia 
Department of Defense counter-drug 
activities, authorization 
Colorado 
Jefferson County, clarification of land 
MEER Ses esas ska sda ea dct coutovsbivedevateede 
Northern Colorado Water 
Conservancy District, distribution 
facilities conveyances 
Pitkin County Land Exchange Act of 
I ee Ee seh eSenaicace 2660 
Rio Grande Natural Area Act 
William H. Emery Post Office, 
MOET II ES Sus sone cscsvcusiesnscocsseseccttes 
Commemorations and Observances 
See Patriotic Observances and 
Commemorations; Concurrent 
Resolutions; Proclamations 
Commerce and Trade 
Aerospace workforce development 
Andean Trade Preferences Extension 
aa ote aes Saupe dacs ccgonssenc¥anie 
Animal Enterprise Terrorism Act 
Credit Rating Agency Reform Act of 
RMN ae eete cesrap tenses cokes cas acon sees 
Export-Import Bank Reauthorization 
Act of 2006 
National Integrated Drought 
Information System Act of 
2096 
Postal Accountability and 
Enhancement Act 
Shipping laws, reorganizing and 
restating title 46 of the U.S. 
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Page 

Small Business Administration 

authorities, temporary 

IN oii acca dcasiacssasouieedbieiodes 1742 
Trade laws and certain rates of duty, 

SNE icc Siccn geben ccsibclcaiesacess 3062 
Trademark Dilution Revision Act of 

is os chacae e  eer Sel 1730 


Transatlantic slave trade; African 

descendants, achievements and 

CAT MIID sic cdcn cc claktaiassens 3741 
Undertaking Spam, Spyware, and 

Fraud With Enforcers beyond 

Borders Act of 2006 (U.S. SAFE 

WEE Act Of 2006) oi. css. cccecssssesecesorce 3372 
United States-Oman Free Trade 

Agreement Implementation 

PI iste sat is See EL cs cxisae 1191 
Wool Suit Fabric Labeling Fairness 

and International Standards 

COMSOEMIING ABE oon. fi.-.<.05csseccecsesesee 2913 

Communications and 
Telecommunications 

aie Decency Enforcement Act of 


005 

Call aaa AAU ORIN i occwsiicciscasssteccs 3399 
Colorado, Jefferson County; 

clarification of land use.................. 3484 
Digital Television Transition and 

Public Safety Act of 2005 ................... 21 
National Methamphetamine 

Information Clearinghouse Act of 

OG cea LacdsccceSeseh tres ete te eisev ke dadasibe 3538 
Telephone Records and Privacy 

Protection Act of 2006.................... “3568 
Warning, Alert, and Response 

NORRIE PRE oii oc oiicissceccrtccdinds 1936 

Computers 


See Information Technology 
Concurrent Resolutions 
Adjournment........... 3709, 3713, 3719, 3726, 


3731, 3735, 3740, 3744 


America’s National Negro Leagues 

Baseball Museum, 

MNNRTNE detec ois dees sckaue conta 3714 
Arnold “Red” Auerbach, honoring........ 3747 
Capitol buildings and grounds 

Days of remembrance of victims of 
the Holocaust commemoration 
ceremony, authorization ..:......... 3713 
District of Columbia Special 
Olympics Law Enforcement 


Torch Run, authorization........... 3723 


National Peace Officers’ Memorial 
Service, authorization................ 3715 
Soap box derby races, 


GUURTIOCIR REO onic insccccasecscesccene 3719 | 


Commemorations 
Alpha Phi Alpha Fraternity, 100th 


RUTUBVOUBGNY 55505 35-nstsicsysinsasesssxse 3742 | 


American Jewish History Month, 


EES LEAD 3712 | | 


Caribbean-American Heritage, 
URN ad eeshvenctlatints nadie srasevees 3711 








Food and Drug Administration, 

100th anniversary...................... 3730 
Hall of Famer Bob Feller, 1946 

baseball season, 60th 


STORET assoc asia icesiticctnice 3735 
Interstate Highway System, 50th 

SUGT ONIN sass castissbecctsaitiantinds 3726 
Minnesota National Guard, 150th 

SURO OUI 5 ois cs ccctisceenseticsccdes 3716 


National Association for the 
Advancement of Colored 


People, 97th anniversary............ 3724 
National Cystic Fibrosis Awareness 
NilOmiR Th BUI Ein sack ascrcrnneees 3725 


National Purple Heart Hall of 
Honor, recognition and 
OID csi tenitccdeutnssicatasancusseciueae 3744 
National Society of the Sons of the 
American Revolution, historic 
congressional charter, 100th 


TONING 5s cs iosirn cacadegeaceantonte 3729 
1976 Paris Wine Tasting, California 

victory, 30th anniversary........... 3734 
Space Shuttle Columbia, 25th 

SUITING bcs Science Kotte cions eed 3718 


Thailand, King Bumibol Adulyadej 
ascension to the throne, 60th 
SERINE oc tsdeccnsasiceccceads 3728 

Enrolled bills, corrections, etc. 

Coast Guard and Maritime 

Transportation Act of 2006 


GU get ee 3728 
Darfur Peace and Accountability 
Act of 2006 (H.R. 3127)............... 3739 


Federal Funding Accountability and 
Transparency Act of 2006 (S. 
FANON Soisnscdgaecaitu cla cacguresvacssteakeaten 3737 
Magnuson-Stevens Fishery 
Conservation and Management 
Reauthorization Act of 2006 


CR ede isaatras ete ete aiaas 3748 ~. 


National Heritage Areas Act of 2006 
RG INE cuca tas ioe ics de en hands 3739 
To exempt from certain 
requirements of the Atomic 
Energy Act of 1954 a proposed 
nuclear agreement for 
cooperation with India (H.R. 
GRO oo iccs ecoiccssetccttuvcurseastieescoies 3749 
SOME ORIN ess sscscsscnccst tsccassistcnseocet 3709 
Leroy “Satchel” Paige, posthumous 
Presidential Medal of Freedom 
Award; congressional support....... 3746 
Mexico, murders of young women; 
congressional condolences.............. 3720 
National Aeronautics and Space 
Administration, space shuttle 
discovery mission, 


COMMIIIONIONN oo iscsi ccedcntcscicde 3734 
Palestinian Authority, restricting 
SUMAII ak gincisicceictstinitiidbnndit 3709 


Publications, printing 
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Concurrent Resolutions—Continued 
House and Senate prints......... 3732, 3743, 
3749 
State driver’s license candidates, 
mandate regarding the visually 
TINS isE sss vt endoentoessacss- 
Transatlantic slave trade; African 
descendants, achievements and 
NIE gs rnc EAs eons denen 
West Virginia coal miners and 
volunteers, honoring sacrifice and 
CNMI Soa ycoescceccee tet Soxesbettitaonasess 
Congo, Democratic Republic of the 
Democratic Republic of the Congo 
Relief, Security, and Democracy 
Promotion Act of 2006.................... 
Congress 
See also Concurrent Resolutions 
One Hundred Tenth Congress, 
convening of first session............... 
Connecticut 
Long Island Sound Stewardship Act of 
MIE dee eho arcs btitncrinoesssys 2049 
Lower Farmington River and Salmon 
Brook Wild and Scenic River 
SURLY PACE OL ZOUO .....0-0nccesssocosseseess 
Upper Housatonic Valley National 
Heritage Area Act ..............006s00-0085. 
Conservation 
Alaska; hydroelectric project, 
construction deadline .................... 
Cahaba River National Wildlife 
Refuge Expansion Act.................... 
Captain John Smith Chesapeake 
National Historic Trail 
WPGRUED AIO GE osc csccsscescccssscssessesss 
Cherry Valley National Wildlife 
ee 
Coastal Barrier Resources 


Reauthorization Act of 2005............ 381 


Colonel James Barrett Farm, MA; 
designation as part of Minute 
Man National Historical 


I sa chet Rindetcas chara nisasapysadiniconsseiesnes 2884 
Electronic Duck Stamp Act of 
occa eects steno tencsive nse 670 


Elizabeth Hartwell Mason Neck 
National Wildlife Refuge, VA; 


gcc ccvastnpeseinecia’ 682 
Emergency Agricultural Disaster 
Assistance Act of 2006 ...............0006 474 | 


Esther Martinez Native American 
Languages Preservation Act of 


TaN i oe easel cass das 2705 | 
General Services Administration 

Modernization Act .................ccc008 1734 
Grayton Beach Unit, FL; Coastal 

Barrier Resources System map 

MUS URC Ys 5s Sos e Sues act ceaies sin 2018 
Great Lakes Fish and Wildlife 

Restoration Act of 2006.................. 1761 





NID 


Hydroelectric project, construction; 
project works extension 
Wasi origcn cstacacacicassebsibicvncnsscce 
Idaho Land Enhancement Act.............. 
James Campbell National Wildlife 
Refuge Expansion Act of 


PM cain cena navusinegnatiassadansanesaranstinvesue 


Japanese American World War II 
confinement sites, 
NINN cchiansadinvixtsiiciarabixesescccs 
John H. Chafee Coastal Barrier 
Resources System, Jekyll Island 
Unit, GA; revision of 
PN ghee ss entsscdc cei 
Lake Mattamuskeet Lodge 
PYOGOPVONIOR: Bet ivisics.ocxsisesiesacessese. 
Lower Farmington River and Salmon 
Brook Wild and Scenic River 
Study Act of 2005 .............eeeeeeeeees 
Magnuson-Stevens Fishery 
Conservation and Management 
Reauthorization Act of 2006.......... 
Michigan Lighthouse and Maritime 


ATI IE oon sa cacntacsncrnasspenescreren’= ‘ 


Musconetcong Wild and Scenic Rivers 
PR koto tne Boat Bios sci denskasnande 
National Fish and Wildlife 
Foundation Reauthorization Act 
at en Eo 
National Fish Hatchery System 
Volunteer Act of 2006 ..................4. 
National Heritage Areas Act of 


National Historic Preservation Act 
Amendments Act of 2006............... 

National Law Enforcement Officers 
Memorial Maintenance Fund Act 
I ile pet taste Reciess 

Neotropical Migratory Bird 
Conservation Improvement Act of 


RN eae 5 A ose 
North American Wetlands 

Conservation Reauthorization Act 

meats ale deeds cana esdstebenscicsts 
Northern California Coastal Wild 


Heritage Wilderness Act ............... f 


Ojito Wilderness Map, date 
CMI SE ins csadis césasativiosstessees 
Ouachita National Forest Boundary 
Adjustment Act of 2006 ................. 
Pam White Wilderness Act of 


Pitkin County Land Exchange Act of 
MO initia OARS, bad es vasnsandotvicins 
Rio Grande Natural Area Act............. * 
River Raisin National Battlefield 
PRN x aacnsccasp usaksnaseudessticidednnents 
Sierra National Forest Land 
Exchange Act of 2006..................4.5 
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Ste. Genevieve County National United States-Oman Free Trade 
Historic Site Study Act of Agreement Implementation 
TOD itcw ics tibgadeevbeatenticsdniducoibecesavs 1746 MOE vce ectivi canada ohare nett 1191 

Tax Relief and Health Care Act of Vietnamese products, normal trade 
DNs Soca Tas Hen ios at cones aaaates 2922 relations treatment.....................+- 3177 

Trail of Tears National Historic Trail, 
study for additional routes and D 
land components..............:.::cseece0e+ 2664|... 

United States-Russia Polar Bear | Dairy Products 
Conservation and Management Milk Regulatory Equity Act of 
oe 8 3660  2ODB.....n..n-rnecveesecnosevssncesesnssensensensenses 328 

White Pine County Conservation, mace MINN isos Salas lata cigadeciatec era nae 1231 
Recreation, and Development Act earer 
GE siecchiPhde sot lien Satss 3028 | ,, See Water and Waterways 

Wyoming, hydroelectric project: ie ig MO eceicccscnnscesscteats a 
construction deadline .................... 1472 | Tintesee, Canaan eo a tee F 3594 

Yuma Crossing National Heritage et is epee sage sasressor 
Asan. le Taeniiady | Defense and National Security 

Sees 7 .|  Seealso Terrorism 
ee. sibvegediotatcateebctubticuaete 1746) Dovesess Preadomand Democracy Act 
Ona ees of 2003; import restrictions, 
. er OR ica tsovansdaaca aexucedseasd 654 
i 6°08, gl abcanmanaad a Coast Guard and Maritime 
7 ieee ae pm es ransportation Act of 2006.............. 516 
Wool — Fabric inte ao | Customs-Trade Partnership Against 
eee aaa 2913 Terrorism, establishment of 
Coenitiaetin pe ieanatreh eh | Oc tae ncn gonsee os 1909 
See Government Contracts | Department of Defense 
Copyrights ‘ a _ 2007.........-+-++- 1257 

Copyright Royalty Judges Program epartment of tome and Security 

Technical Corrections Act ............. 1478 | E Appropriations Act, 2007............... 1355 
Corporations mergency Supplemental 
Tax Increase Prevention and Appropriations Act for Defense, 
Reconciliation Act of 2005 ..........+... 345 | the Global War on Terror, and 
Courts Hurricane Recovery, 2006 .......----+++- 418 
See Judiciary and Judicial Procedure Henry J. Hyde United States-India 
Credit Rating Agencies Peaceful Atomic Energy 
aa sans 1327 | Cooperation Act of 2006................. 2726 
Crime and Crime Prevention Iran and Libya, sanctions against; 

See Law Enforcement and Crime; PII oiciices ¢rcietccesesteeadaasdveredatoaeees 680 
Defense and National Security; Iran Freedom Support Ns cococeunuanios ts 1344 
Terrorism | Iraq Reconstruction Accountability . 

Customs Duties and Inspection PAGE I edvaicicsa cote cask octane 3286 

Africa Investment Incentive Act of John Warner National Defense 
I ibsctentctintancicemncies 3190 Authorization Act for Fiscal Year 

Andean Trade Preferences Extension THUG ibis ihasde Nile eraien tc detae Redes 2083 
Mi oth utadiiduicade aie 3194| Military Commissions Act of 

Cotton shirting fabric, temporary duty DIO shies Soi tie acta cioteteccatsnseauacaned 2600 
NE, SO 3054| North Korea Nonproliferation Act of 

Haitian Hemispheric Opportunity TIT sida Ma fadse gdh asda catoce Sastassbnccines 2015 
through Partnership | Post-Katrina Emergency 
Encouragement Act of 2006........... 3181 Management Reform Act of 

Miscellaneous Trade and Technical TA a viaiiss ae eg an eucuencdctbgansees 1394 
Corrections Act of 2006.................. 1110| Reducing Crime and Terrorism at 

Reliquidations, interest on duty America’s Seaports Act of 
CU RNN ciccd Laee acieaeaes ta canta seececaseis 3168 PRIORY i sicnnsccetecoedttecactudieeets seristea ces 233 

Shipping laws, reorganizing and | Relocation expenses test programs for 
restating title 46 of the U.S. Federal employees, extension ....... 1760 
Mss teenieasikin asec cvekate anak etal 1485| Secure Fence Act of 2006 ...................... 2638 

Trade laws and certain rates of duty, | Security and Accountability for Every 
WNMIIMORD Besos ihascid tect Acies 3062 Port Act of 20GOs 4:23..dc cc cseeetet 1884 

Ukraine, extension of normal trade | United States Additional Protocol 
relations treatment..............:::ss000+ 313 | Implementation Act................:000 2741 
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Defense and National Security— 
Continued 
USA PATRIOT Act Additional 
Reauthorizing Amendments Act 
ase see iiaaisintn cesses 278 
USA PATRIOT ACT amendment............... 3 


USA PATRIOT Improvement and 
Reauthorization Act of 2005 .... 192, 194 
Delaware 
Captain John Smith Chesapeake 
National Historic Trail 
Designation Act 
Delaware National Coastal Special 
Resources Study Act 
Senator William V. Roth, Jr. Bridge, 
SINR 555 cobs saxsnestdsnescapcn svc vase 2 
NN a sini ssk coven octcaieseoteanssct ages 
Dick, Fred 
Disabled Persons 
See Individuals With Disabilities 
Disadvantaged Areas 
Nursing Relief for Disadvantaged 
Areas Reauthorization Act of 


Disaster Assistance 
Coast Guard personnel, homeowners 
assistance for hurricane 
damage 
Elementary and secondary education 
hurricane relief waiver authority, 
extension 
Emergency Agricultural Disaster 
Assistance Act of 2006 
Emergency Supplemental 
Appropriations Act for Defense, 
the Global War on Terror, and 
Hurricane Recovery, 2006 
Hurricane Katrina relief, 
supplemental Federal 
ONS i uandiachscoenigenessisiness vet siavercinns 
Judicial branch Federal leave transfer 
program, disasters and 
emergencies; participation 
Katrina Emergency Assistance Act of 
2006 
Local Community Recovery Act of 
2006 
National Flood Insurance Program 
Enhanced Borrowing Authority 
Act of 2006 
Pets Evacuation and Transportation 
Standards Act of 2006 
Small Business Administration’s 
disaster loans program, 
supplemental appropriations 
Tsunami Warning and Education 
Act 
Diseases 
See Health and Health Care 
District of Columbia 
2005 District of Columbia Omnibus 
Authorization Act 





INDEX 


Captain John Smith Chesapeake 
National Historic Trail 
Designation Act 

Federal and District of Columbia 
Government Real Property Act of 


commemorative work honoring, 
location approval 
School Choice Program, student 
eligibility 
Tax Relief and Health Care Act of 


Ukrainian manmade famine in 1932- 
1933, memorial; establishment 
authorization 

Drugs and Drug Abuse 

Combat Methamphetamine Epidemic 
Act of 2005 

Department of Defense counter-drug 
activities, authorization 

Dietary Supplement and 
Nonprescription Drug Consumer 
Protection Act 

Maritime drug law enforcement, 
codification 

National Methamphetamine 
Information Clearinghouse Act of 
2006 

Office of National Drug Control Policy 
Reauthorization Act of 2006 

Payment for prescription drugs.............. 

Sober Truth on Preventing Underage 
Drinking Act 

Dylan Lee James Act (Family 
Opportunity Act of 2005) 


E 


Economic Development 
African Investment Incentive Act of 


Haitian Hemispheric Opportunity 
through Partnership 
Encouragement Act of 2006........... 

Pension Protection Act of 2006 

Stop Counterfeiting in Manufactured 
Goods Act 

Education 

Carl D. Perkins Career and Technical 
Education Improvement Act of 
2006 

District of Columbia School Choice 
Program, student eligibility 

Education Flexibility Partnership Act 
of 1999; educational flexibility 
program, extension 

Elementary and secondary education 
hurricane relief waiver authority, 
extension 

E] Paso County, TX; U.S. reversionary 
interest lands 
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Page | Page 
Higher Education Extension Act of | Tax Relief and Health Care Act of 
PAE iss tee ec tod Nan Rebsab tol eb 321 PON es pirctans bitches cared caine 2922 
Higher Education Reconciliation Act | Wyoming, hydroelectric project; 
OR I acacia ine chood acd tmuatitdevadteeciedan 155 construction deadline .................... 1472 
John F. Kennedy Center for the | Entertainment 
Performing Arts authorization, | See Arts and Recordings 
additional appropriations.............. 1720 | Environmental Protection 
Louis Braille Bicentennial--Braille Combat Methamphetamine Epidemic 
Literacy Commemorative Coin PC NO a tsigeiiacisesPocgescabcntet ascetics 256 
PRN 8 sede Silat ans sy enced Bias 582} Delaware River Protection Act of 
Office of National Drug Control Policy FAN sian insinde denzussiasivasscmsteauaetatn tai 553 
Reauthorization Act of 2006.......... 3536 | . Marine Debris Research, Prevention, 
Schools Safely Acquiring Faculty and Reduction Act..........:....c..sc0000 aaao 
Excellence Act of 2006 ..................... 610; New Orleans, LA; Lake Pontchartrain 
Second Higher Education Extension Basin restoration 
_ Act of 2006......... seteeteneenenneees seteeeeeeeees 507 | TOQUE GMINAGIONY <5. occ02: cascdcvedenidccese 2703 
Third Higher Education Extension Act Pipeline Inspection, Protection, 
; of 2006........ atesssesseeseseseeecesessnensssenes 1340 Enforcement, and Safety Act of 
—— Dwight D. ........................ 335 | I iP eticoss inbidbieecuet emratke 3486 
ae , Equal Opportunit 
See Signs cp sc Feastae on Rosa Parks, and 
aro an —— Coretta Scott King Voting Rights 
Kenan Preparedness Act Reauthorization and os 
Digital Television Transition and Amendments Act of 2006..........00000- 577 
Public Safety Act of 2005 ......s....s.se. 21| Freedom to Dispiay the American Flag _ 
National Integrated Drought Act of 2008.........<css02 seseeseseeeseeseceneneees 572 
Information System Act of Sojourner Truth, women’s suffrage 
SORE 05 Site tkacaikis las Se efforts; bust placement in U.S. 
Tsunami Warning and Education CON ais 8 8 ictascsssiecaeaanacnanisi tes 2912 
ei a LS hecschisnnistil 2902 | Exports and Imports 
Employment and Labor Combat Methamphetamine Epidemic 
Aerospace workforce development As dats 2886 | Act of DOOG  ccccsce eeeeeeeseesesecsececeuensesnsens 256 
Justice Department attorneys, ' Cotton shirting fabric, temporary duty 
compensatory time off for WO CNONN oogenesis dens ate Vs 3054 
CAVE] .....seseesessessessestsseesesseeseeseeseseeee 2911] Export-Import Bank Reauthorization 
Pension Protection Act of 2006............... 780 | PE IO aii sisded istuss si csasaaaizzzeieeis GOO 
Self-employment retirement income, Reliquidations, interest on duty 
State taxation limitations ............... 667 CN Dest tessa a daci ceaecn teed acci 3168 
Veterans Benefits, Health Care, and Title 46, U.S. Code (Shipping); 
Information Technology Act of CONNOR sh sais cert erseactdes 1485 
DO ie heats diese aigsaaehlen Gistsceilas 3403| United States-Oman Free Trade 
Veterans’ Housing Opportunity and Agreement Implementation 
Benefits Improvement Act of Pika csccccnccuscactanvedisa dancin neuen 1191 
POR se Che Se cde nr a atc el 397 | 
Whistleblower awards .................s0e00000- 2958 F 
YouthBuild Transfer Act .............::0006 1173 
Energy Fabrics 
Alaska, hydroelectric project; See Textiles and Apparel 
construction deadline ..........2......... 1471 | Families 
Computer servers, energy efficient See Children, Youth, and Families 
I a ae ra 2920 | Farming 
Delaware River Protection Act of See Agriculture 
Se eae Se ee eo 553 | Federal Agencies and Entities 
Gulf of Mexico Energy Security Act of | See Government Organization; 
PAG can rh Ae ge ec 3000 Federal Employees; 


Hydroelectric project, construction; 
project works extension 


OUND sisi cic ccciss tea saoes egos mastovveiates 2704 | 
Low-income persons, financial 
SURMIRONMIO oc55-ceaccrectdstee eh saa onttala. 312 


Pipeline Inspection, Protection, 
Enforcement, and Safety Act of 


PO i rccccs cask cxctreaccuatacr ea 3486 | 





Appropriations 
| Federal Budget 

Tax Increase Prevention and 

Reconciliation Act of 2006 ............... 345 
Federal Buildings and Facilities 

See also Government Property; 
Government Organization; 
Concurrent Resolutions 
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Federal Buildings and Facilities— 
Continued 
Abraham Lincoln Birthplace Post 
Office Building, KY; 
DAO oi sis soci scxericd bn nti 
Albert H. Quie Post Office, MN; 
CARRION hii akties. 
Alice R. Brusich Post Office Building, 
AK; designation 
Andres Toro Building, PR; 
I sisted: ii picihesksscasesnsiioiers 
Ava Gardner Post Office, NC; 
MUI asics hoses pds sicasicscteccees 
Beverly J. Wilson Post Office 
Building, CA; designation 
C.W. Bill’ Jones Pumping Plant, CA; 
redesignation 
Captain Christopher P. Petty and 
Major William F. Hecker, III Post 
Office Building, VA; 
OA OB oO besa keoccssssgeeoscaxess 
Captain George A. Wood Post Office 
Building, NY; designation 
Captain William Wylie Galt Great 
Falls Armed Forces Readiness 
Center, MT; designation................ 
Carroll A. Campbell, Jr. United States 
Courthouse, SC; designation......... 
Chuck Fortenberry Post Office 
Building, TX; designation.............. 
Clayton J. Smith Memorial Post Office 
Building, PA; designation................ 
Coach John Wooden Post Office 


UB 


Page 


Building, CA; designation ............... 773 
Congressman James Grove Fulton 

Memorial Post Office Building, 

PAs GOBIPRAUION ....cci0iscciccsossss.cseeeeeee 298 
Corporal Jason L. Dunham Post 

Office, NY; designation.................... 284 
Curt Gowdy Post Office Building, WY; 

LENIN REI sxc cesses coy sssenscssecasesas vce 1769 
Dewey F. Bartlett Post Office, OK; ; 

NMROD oes dies See sissisaicojosecnis 2763 
Dorothy and Connie Hibbs Post Office 

Building, AK; designation ............. 1476 
Dr. Jose Celso Barbosa Post Office 

Building, PR; designation................ 656 
Dr. Leonard Price Stavisky Post 

Office, NY; designation.................. 2756 
Dr. Robert E. Price Post Office 

Building, TX; designation.............. 2723 
Ear! D. Hutto Post Office Building, 

FETs ORM ccsasinsicsissensaessss ate 
Francisco ‘Pancho’ Medrano Post 

Office Building, TX; 

NN sos sas iaktnctisteeiuacisannvinss 662 
Gagetown Veterans Memorial Post 

Office, MI; designation .................... 299 
General Services Administration 

Modernization Act ...<:.2<...00sis.<s.00058 1734 
Gene Vance Post Office Building, IL; 

GORD TAD ss So ccsects Sk. decnseacccssssicess 1883 
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Gerard A. Fiorenza Post Office 

Building, NY; designation............... 658 
Governor John Anderson, Jr. Post 

Office Building, KS; 

COMMING Set oitissicsestehen estes 1768 
Grant W. Green Post Office Building, 

PIN GORIIPIEIOD 5 iifio ooivonicccvevesssécewes 303 
H. Gordon Payrow Post Office 

Building, PA; designation................ 664 
Hamiiton H. Judson Post Office, MN; 

ORs lc kbicctics oe Sasndecseesssnee 2761 
Harry J. Parrish Post Office, VA; 

IOI ck oocyte sincesensicesndoses 1477 
Hattie W. Caraway Station, AK; 

RINE R IN es Soho cath aig Secs ve ncssnsoe nee 661 
Heinz Ahlmeyer, Jr. Post Office 

Building, NY; designation................ 301 
Hiram L. Fong Post Office Building, 

BANS ICMOMMILUIOND 5.52; ccccarcarssssseccsossseoese 311 
Holly A. Charette Post Office, RI; 

MBN vices cass a tcscacscapcensssesscaies 190 
J.M. Dietrich Northeast Annex, IL; 

TON eis casinssstsvncecavicewencesnsesse 296 
Jack C. Montgomery Department of 

Veterans Affairs Medical Center, 

ORs GOSIGAAGION «...0<0<0.verescaosessseseneess 394 
Jacob Samuel Fletcher Post Office 

Building, NY; designation ............. 1741 
John F. Seiberling Federal Building 

and United States Courthouse, 

OR GORANI OI aia. 25 ccnsencscnsiezsivaes. 1775 
John F. Whiteside Joliet Post Office 

Building, IL; designation................. 293 
John H. Bradley Department of 

Veterans Affairs Outpatient 

Clinic, WI; designation .................... 315 
John J. Hainkel, Jr. Post Office 

Building, LA; designation................ 294 
John J. Sinde Post Office Building, IL; 

INI occas sci cay vosenicecessssceesssss 2757 
John Milton Bryan Simpson United 

States Courthouse, FL; 

WII gnc ssssccccceseccceescseocevscxses 1863 
John Paul Hammerschmidt Post 

Office Building, AR; 

GROIN istic vcs cre acaessisckcesivesscesee 774 
Joshua A. Terando Morris Post Office 

Building, IL; designation............... 1964 
Katherine Dunham Post Office 

Building, IL; designation................ 1773 
Kika de la Garza Federal Building, 

EPMO Nass cpasscveviecossnnsncdanss 1868 
Lance Corporal Robert A. Martinez 

Post Office Building, TX; 

NORTE cis < daisensssncistiassieoesesiss 2725 
Larry Cox Post Office Building, OH; 

AMIMIMNOED ois ce csiesssisiesinvergaciccses 1965 
Larry Winn, Jr. Post Office Building, - 

PRM ION 3 5.5 cosasiccssesouscseresens 1770 
Lieutenant Michael P. Murphy Post 

Office Building, NY; 

MEME ess da csanissiaczssaesegsesena> 659 
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Lillian Kinkella Keil Post Office, CA; 

MMIII 5522255 Lose oLapakaccegcerctscsiacteds 307 
Lillian McKay Post Office Building, 

Tae GOIGIOR ccc is cccdeddeosesciectsese 295 
Major George Quamo Post Office 

Building, NY; designation............. 1729 
Malcolm Melville “Mac” Lawrence 

Post Office, IN; designation............. 316 
Maryland State Delegate Lena K. Lee 

Post Office Building, MD; 

COMMON inc iors src icicittcccindeeces 308 
Matthew Lyon Post Office Building, 

WER ORONO 8.50 tsspendnccceccnsece 666 
Mayor John Thompson ‘Tom’ Garrison 

Memorial Post Office, NC; 

CORIO oie ic tecck ici Rh adeienecons 663 
Mont and Mark Stephensen Veterans 

Memorial Post Office Building, 

UU ep ne ee 310 
Morris K. ‘Mo’ Udall Post Office 

Building, AZ; designation.............. 2755 | 
Morris W. Milton Post Office, FL; 

MINN ia iss occa ab eae hiaadenees 776 | 
Paul Kasten Post Office Building, MT; 

ERIN oss sccsinstceipsedterincadtcaress 655 | 
Raymond J. Salmon Post Office, MA; 

(ACRIIIONONN dah daisinieo ei iiadans 309 | 
Richard L. Cevoli Post Office, RI; 

M5 Ld. isd catecbtidatvixe 1728 
Robert J. Thompson Post Office 

Building, PA; designation.............. 1776 
Robert Linn Memorial Post Office 

Building, PA; designation............... ‘1882 
Robert Silvey Department of Veterans 

Affairs Outpatient Clinic, MO; 

INET occa cca caves dca hendarennecins 2766 | 
Robert T. Ferguson Post Office 

Building, IL; designation................. 292 
Ronald Bucca Post Office, NY; 

EGU EIEIRINI 5 choca otc cccvoccsscsaconesst 665 
Sergeant First Class Robert Lee 

‘Bobby’ Hollar, Jr. Post Office 

Building, GA; designation............. 2765 | 
Sergeant Jacob Dan Dones Post 

Office, TX; designation .................... 779 
Staff Sergeant Michael Schafer Post 

Office Building, FL; 

CII yee elle 
State Senator Verda Welcome or Dr. 

Henry Welcome Post Office 

Building, MD; designation .............. 660 
Thomas J. Manton Post Office 

Building, NY; designation............. 1774 | 
Title 40, U.S. Code; technical 

i 5 ae  te 1211] 
Tito Puente Post Office Building, NY; 

CRONE IERRNNN G65, ouics ects ny saecczvceesssctaes 2722 | 
U.S. Cleveland Post Office Building, 

PEs GORI AUIOE 60c5 aecdicecesccciveaceeeesss 305 
United States Representative Parren 

J. Mitchell Post Office, MD; 

MUOMNGPUNINRINNNN 35555 20s dds cant cccozccvadencixalen 1767 


Vincent J. Whibbs, Sr. Post Office 
Building, FL; designation 
Wallace W. Sykes Post Office 
Building, IL; designation............... 
Wilfred Edward ‘Cousin Willie’ Sieg, 
Sr. Post Office, IN; 
EMI Scio canes pocsacece ackowsee 
William F. Clinger, Jr. Post Office 
Building, PA; designation 
William H. Emery Post Office, CO; 
designation 
*William M. Steger Federal Building 
and United States Courthouse, 
"PRs CORIIIEIONE 68 oan ones cccendcecenee 
Financial Institutions 
See Banks and Banking 
Fish and Fishing 
Great Lakes Fish and Wildlife 
Restoration Act of 2006 
Magnuson-Stevens Fishery 
Conservation and Management 
Reauthorization Act of 2006 
National Fish and Wildlife 
Foundation Reauthorization Act 
ET ete hak ee a, 
National Fish Hatchery System 
Volunteer Act of 2006 
North American Wetlands 
Conservation Reauthorization Act 
OP sig cetera tI 
Pactola Reservoir Reallocation 
Authorization Act of 2005 
Paint Bank and Wytheville National 
Fish Hatcheries Conveyance 
Act 


PB ebb nseatccndte nate ree 
Upper Colorado and San Juan River 

Basin Endangered Fish Recovery 

Programs Reauthorization Act of 

2005 

Flag, U.S. 

Freedom to Display the American Flag 

PRE OR sea oan cha dassheise ccc hnttbidottezeds 572 


| Florida 


Earl D. Hutto Post Office Building, 
COTE 5 i ei eiacennaitiencs 
Grayton Beach Unit, Coastal Barrier 
Resources System map 
replacement 
Gullah/Geechee Cultural Heritage 
PIG ica Saaanedic pat aetataecdatetngaiinn 
John Milton Bryan Simpson United 
States Courthouse, 
III aah seid nic oseseieninsas 
Morris W. Milton Post Office, 
designation 
Staff Sergeant Michael Schafer Post 
Office Building, designation 
U.S. Cleveland Post Office Building, 
designation 
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Page 
Florida—Continued 
Vincent J. Whibbs, Sr. Post Office 


Building, designation .................... 2754 
WO eer aes ess sss ons joecescdcmevs dd 2375 
Foreign Relations 
Belarus Democracy Reauthorization 

PIAS issn cscs dcvsinsacddeaceinsepsiencss 3666 
Darfur Peace and Accountability Act 

RN hdl desis deca ic dabuteagenccuienstee 1869 
Deceased member of Armed Forces; 

passport fees waiver for relative 

traveling abroad to grave or 

NERA oss cases oh carvestndsishsiinkssyeeceserees 319 
Democratic Republic of the Congo 

Relief, Security, and Democracy 

Promotion Act of 2006................... 3384 
Department of State Authorities Act 

CRO ee GR BME, iss iakend nce 3554 
Drug trafficking of Afghan heroin, 

prevention measures ...............0006 3543 
Emergency evacuation of U.S. 

citizens, funding authority to 

ORSRININN CE u. eee se Nig eA cc daca cick cnc edt 681 
Geneva Distinctive Emblems 

Protection Act of 2006.................... 3673 
Henry J. Hyde United States-India 

Peaceful Atomic Energy 

Cooperation Act of 2006................. 2726 
Iran and Libya, sanctions against; 

MINN ender caveocesbisenckisexeavcecees 680 
Iran Freedom Support Act.................6 1344 
Magnuson-Stevens Fishery 

Conservation and Management 

Reauthorization Act of 2006.......... 3575 
Mexico, All American Canal Lining 

Project; implementation................. 3046 
Palestinian Anti-Terrorism Act of 

Bee ht Natt hc seh Reales easeanas duce 3318 
Physicians for Underserved Areas 

PN tt S re aca ra Sau lesaddonteut we 3572 
Postal Accountability and 

EHARCOMENE ACE ....5...66055000000000000 3198 
Title 46; U.S. Code (Shipping); 

RIN Schl Seren centsusvorks ste 1485 
Undertaking Spam, Spyware, and 

Fraud With Enforcers beyond 

Borders Act of 2006 (U.S. SAFE 

WE ACE OL 2O0B) oi ccccicsccssecsoccsseseee 3372 
United States Additional Protocol 

Implementation Act...............:000 2741 
United States-Mexico Transboundary 

Aquifer Assessment Act................. 3328 
United States-Oman Free Trade 

Agreement Implementation 

PI Lee K aeed pee eekaRonac ces cstvaldethees 1191 
Unlawful Internet Gambling 

Enforcement Act of 2006................ 1952 
Wright Amendment Reform Act of 

POD era cepes exvaresecenn eats asisets 2011 


Foreign Service 
U.S. citizens, reentry from foreign 
countries; temporary funding 
increase 
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Page 
Forests and Forest Products 
Idaho Land Enhancement Act.............. 2645 - 
Laona and Wabeno, WI; land 
RINE ENING go 5 vss: atesacpoadsdac<sis¥s dasesh 2685 
Ouachita National Forest Boundary 
Adjustment Act of 2006 ................. 2701 
Pine Springs Land Exchange Act......... 3562 
Pitkin County Land Exchange Act of 
TR dissed cede -esdtcl hevasta ties doecbsesss 2660 
Pueblo of Isleta Settlement and 
Natural Resources Restoration 
PPR IM rah Sik os asge ce ocicaeseWScincn’ 2666 
Salt Cedar and Russian Olive Control 
Demonstration Act ...............::ceeee 1748 
Sierra National Forest Land 
Exchange Act of 2006..................04 2656 
Smyth County, VA; land conveyance 
of former Konnarock Lutheran 
I is cancoctavecesdctisnstevcevavecens 2690 
Valle Vidal Protection Act of 
Rte pete ol cast sq teeeoceushotes 2681 
Fornoff, Kristy Ann....................cceee 590 
Foster Children 
See Children, Youth, and Families 
Fraud 
Geneva Distinctive Emblems 
Protection Act of 2006.................... 3673 
Telephone Records and Privacy 
. Protection Act of 2006.................... 3568 
Undertaking Spam, Spyware, and 
Fraud With Enforcers beyond 
Borders Act of 2006 (U.S. SAFE 
WV ES EG OF ZOOD) occcncesecescsisccsssscises 3372 
UGE UMIEIIIN oo casctecccuececeasccsssosseccvessnccsse 331 
PRRR NEN NII oi die csc Seo vdeekssiscads svccusuesconsosee 574 
G 
MIRE NER cake cis iesactscecccescnsecnsschecssenase 590 
Galt, William Wylie........................0.. 2764 
Gambling 
Unlawful Internet Gambling 
Enforcement Act of 2006................ 1952 
Genocide 
See Human Rights 
Georgia 
Gullah/Geechee Cultural Heritage 
Rae eRe ee eg a 1832 
John H. Chafee Coastal Barrier 
Resources System, Jekyll Island 
Unit; revision of boundaries .......... 2017 
Sergeant First Class Robert Lee 
‘Bobby’ Hollar, Jr. Post Office 
Building, designation .................... 2765 
Trail of Tears National Historic Trail, 
study for additional routes and 
TANG COMPONENES «........é06sciseconsssnseee 2664 
Gonchar, Victor. .................:ccccccceeseeree. BO69 
Government Contracts 
Glendo Unit of the Missouri River 
Basin Project Contract Extension 
ROU Oe Ss cccsaeesccaisexcscieaieningenks 334 





Local Community Recovery Act of 
TAR hes ieee cain a ekbaneacicssnns 
Government Employees 
Department of State Authorities Act 
MER acest esd ea agies ce stez cits sucgnen te 
Judicial branch Federal leave transfer 
program for disasters and 
emergencies, participation.............. 
Justice Department attorneys; 
compensatory time off for 
travel 
PORE TAINS POCORN ooiisiniccssccconcnsascasnecsssas 
Relocation expenses test program, 
CNN sds cedavsk sescateciavsewes ee 
U.S. citizens, reentry from foreign 
countries; temporary funding 
TUM iio sais casecnawisnseiataecepagdscnsisiss. 
Veterans Benefits, Health Care, and 
Information Technology Act of 
I iicseSiaastacttanidicn Resaieaetnacates 
Whistleblower awards ................:::c00000 
Government Organization 
2005 District of Columbia Omnibus 
Authorization Act .................cccs.00s 
Acquisition Service, Federal (General 
Services Administration); 
COEADTATINGIG oo. sicc cid ccsceiccccossssect 
Assistant Attorney General for 
National Security, 
ION iia ese tace ati censsee 
Assistant Secretary for Preparedness 
and Response position (Health 
and Human Services 
Department), establishment......... 
Biomedical Advanced Research and 
Development Authority (Health 
and Human Services 
Department), establishment......... 
Boards, Commissions, Committees, 
etc. 
Advisory Committee on Veterans 
Employment, Training, and 
Employer Outreach; name 


Blackstone River Valley National 
Heritage Corridor Commission, 
ae nn ee 

Delaware River and Bay Oil Spill 
Advisory Committee, 
establishment............. ps acer ts ct 

Gullah/Geechee Cultural Heritage 
Corridor Commission, 
establishment...............::cs:ceeeees 

Historic Preservation, Advisory 
Council on; operations 
TA PEOVOMIONE 5.i55.65<03ccciticeceessecesss 

Homeland Security Science and 
Technology Advisory 
Committee, reauthorization ...... 


CT INDEX 


Page 





Long-Island Sound Stewardship 
Advisory Committee, 
establishment.................:.cccsee0 

Marine Debris Coordinating 
Committee, Interagency; 
|, 

Mobile Service Alert Advisory 
Committee, Commercial; 
establishment..................:cssec000 

National Biodefense Science Board, 
CRE AITTAIOINE 5 5.<-..-0<.0casceseenees 

Postal Rate Commission 
redesignated as Postal 
Regulatory Commission.............. 

Prematurity and Low Birthweight, 
Interagency Coordinating 
Council on; establishment 

Rio Grande Natural Area 
Commission, establishment ...... 

Small Business Committee (Export-. 
Import Bank), 

COCADTIATIONE <.0osec ic cccsssesscoceseee 

Sub-Saharan Africa Advisory 
Committee, extension of 
SINT ogc cree cancenicciecsnechencaderess 

Trade Data System, Interagency 
Steering Committee of the 
International; 
establishment....................::000++ 

Tsunami Hazard Mitigation 
Program Coordinating 
Committee, National; 
establishment....................::c0000+ 

Underage Drinking, Interagency 
Coordinating Committee on the 
Prevention of; formal 
Cis ccsoasecencectedesaic 

Child Locator Center, National 

Emergency; establishment 

I ikl oli hieuiihed aerrtaiien 
Coast Guard Boating Safety Office 

Director, appointment as 

CII is cccchacsis ta stisiepactisediiiainedoereiantiiers 
Coast Guard Judge Advocates, 

NI ic snuntstascnesinnbeniunieingiensas 
Communications Preparedness 

Center, Emergency; 

COLD 6 scctciciscadecwineeistass 
Deputy Director, Office of Thrift 

Supervision (Treasury 

Department); establishment.......... 
Director, Office of Thrift Supervision 

(Treasury Department); 

succession. authority ..................0.. 
Education Flexibility Partnership Act 

of 1999; educational flexibility 

PYOGKAM, CNLOMMION 5.5.06 cicsa se iasss..e 
Export-Import Bank, Small Business 

Division; establishment................. 
Homeland Security Department 

Cargo Security Policy, Office of; 
establishment..................:ccceseee 
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Government Organization— 
Continued 
Communications, Office of 
Emergency; establishment ........ 
Federal Emergency Management 
Agency 
Administrator, designation............. 
ERB UPANIIT ING foes sasssciorepceyents>->--- 
Interoperability and Compatibility, 
Office for; establishment............ 
Noble Training Center transferred 
to Center for Domestic 
EOIN so ocoicissssaxsiconsennnss098 
Nuclear Detection Office, Domestic; 
CRPATTIB DTIC. «5 0is00s0ss0vsecressverrsn 
Regional Emergency 
Communications Coordination 
(RECC) Working Group, in each 
regional office; 
NINE ites sg oriiesnice ieee 
Small State and Rural Advocate 
(Federal Emergency 
Management Agency), 
designation of position ............... 
Hurricane Katrina and Hurricane 
Rita Recovery Offices, 
RUINS, cis csicaxcxcesnssansssssacsonsss 
Interagency Aerospace Revitalization 
Task Force, establishment ............ 
Internet Crimes Against Children 
Task Forces, INCrease ....................... 
Iraq Reconstruction, Office of the 
Special Inspector General for; 
extension of termination date ....... 
John Warner National Defense 
Authorization Act for Fiscal Year 


3286 


BRON icssenas 2126, 2172, 2222, 2234, 2320, 
2338, 2350, 2507 


Justice Department, miscellaneous 
WORN rs Soir ates cease cce ses cebesunecence 
Magnuson-Stevens Fishery 
Conservation and Management 
Reauthorization Act of 2006.......... 
Maritime Domain Awareness, Center 
for Excellence for; 
CUTONOING sk scasricsisdecsccsadesencss 
Military Commissions Act of 
IN Sh ck cic as Sakcte hav ete padssescteauntsi ees 
Multiple sclerosis centers of 
excellence, designation ........ 3310, 
National Institutes of Health Reform 
PM iscccvieetseiciesscathcetebiesystees 
National Security Division (Justice 
Department), establishment........... 
National Transportation Safety Board 
Reauthorization Act of 2006.......... 
Office of National Drug Control Policy 
Reauthorization Act of 2006.......... 


Parkinson’s disease research, 
education, and clinical centers; 
ORION ATION ........<cesssvessscevsoves 3308, 


3416 


3414 
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Page 


Page 
Pension Benefit Guaranty 
Corporation, position of Director; 
CELEB ONG ss <iiidece sys e8s> tos oseecesyors 
Port security, interagency operational 
centers for; establishment............. 
Postal Regulatory Commission, 
Inspector General; 
BI ins 20nass sassan taza asoarnsierice>” 
Postal Regulatory Commission, Office 
of the Inspector General of the; 
GBLAIHBMINONG .......0ccscccesssescrsssseeses 
Sex Offender Sentencing, Monitoring, 
Apprehending, Registering, and 
Tracking, Office of (Justice 
Department); establishment........... 
Small State and Rural Advocate 
(Federal Emergency Management 
Agency), designation of 
SHOBRONONE orcs recede niscesiestesédcecs scucdsetecs 
Smithsonian Board of Regents, 
et | 
Socially and Economically 
Disadvantaged Small Business 
Concerns and Small Business 
Concerns Owned By Women, 
Office of Financing for; 
CRE STMENUNONID Sissssencccdsctieseconsisinssce 
State Department Liaison Office, 
NNN iss cn sicaccNesasedsnseseseice 
Thrift Supervision, Office of (Treasury 
Department); representation on 
Basel Committee on Banking 
PREG RCN oo tis ce vcrs sdagiccossngcavssdanes 
Tom Osborne Federal Youth 
COOREMARIIOD ALG «...55<000000000s000-+05 005 
Trade, Office of International (U.S. 
Customs and Border Protection, 
Homeland Security Department); 
CCUM INOIIG oo cousesssasssscecasesieesoss 
Trade Policy, Director of (Homeland 
Security Department); 
Rosas craic res Sess sovcisecdvcones 
Transfer of functions from 
Assistant Secretary for Public 
Health Emergency 
Preparedness (to Office of the 
Assistant Secretary for 
Preparedness and Response, 
Health and Human Services 
POPUP ITIOTIO) hese cskissescerssaccsssseseeee ; 
Bureau of Land Management (to 
Forest Service), administrative 
jurisdiction over certain 
TD Foes seridin cdots cab esh idea Rkcedessoss 
Bureau of Land Management (to 
U.S. Fish and Wildlife Service), 
administrative jurisdiction of 
certain land in Nevada............... 
Federal Emergency Management 
Agency (to Homeland Security 
Department, Federal 
Emergency Management 
DIN as Sci tasists size stad iaceseenidebaces 


SUBJECT INDEX 


Page 
Federal Supply Service (to Federal 
Acquisition Service, within the 
General Services 
Administration).............c:::cces0 1734 


Federal Technology Service (to 
Federal Acquisition Service, 
within the General Services 
PPTEIIBCPAEIOIN) <0 oss. ccecasees.: 

Forest Service (to Bureau of Land 
Management), administrative 
jurisdiction over certain land 
RNR oc ta ctsacace te rests ta 3038 

Housing and Urban Development 
Secretary (to Labor 
Department), certain functions 
under the Cranston-Gonzalez 
National Affordable Housing 
PRN A eee aeas tate dge ec diattaaded-s tear es 

National Disaster Medical System, 
Homeland Security 
Department (to Secretary of 
Health and Human 


Re te 2854 | 


Noble Training Center (to Center for 
Domestic Preparedness, within 
the Homeland Security 
RGR NN Ne sass sien coneainncse 

Strategic Trade Office (to 
International Trade Office, 
within the Homeland Security 
Department) 

Tsunami warning centers, 
CEERI osc ssn spins casasscinsecsacen 
United States Secret Service 

Maintenance as distinct entity 

Uniformed Division, provisions 
moved from 3 U.S.C. 202 to 18 
U.S.C. 3056A 

Veterans Benefits, Health Care, and 
Information Technology Act of 
CONT sdikccsden tea tatpisin des cnipeuh bade tinea ‘ 
Volunteer Medical Reserve Corps, 
CRITERION go scecasassscsavaticnsatsasove 
Government Property 
Supreme Court Grounds Transfer Act 
OO aes varcere Beth ace eo ease tive 
Granite Lady (Old Mint at San. 
Pe COPD iss cesses tosicisnsaskensactese : 
Guatemala 
Department of Defense counter-drug 
activities, authorization 
Gyatso, Tenzin 


Haiti 
Haitian Hemispheric Opportunity 
through Partnership 
Encouragement Act of 2006 
Hawaii 
Hiram L. Fong Post Office Building, 
CCRTEARIONE Ss Sess a ieee 311 
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Page 
Japanese American World War II 
confinement sites,- 
prenervmenenn ss oo. 3288 
Tsunami Warning and Education 
PON oacecee it sndin died tn clauatictien 2902 
| Hazardous Substances 
John Warner National Defense 
Authorization Act for Fiscal Year 
PHO ids isst cette cease ae dadstyaabadducotie 2143 
| Leaking Underground Storage Tank 
Trust Fund, permission of 
GRPONGHUNO Ls. 50sec aie Bakes 3196 
Reducing Crime and Terrorism at 
America’s Seaports Act of 
PO Ss csciits scracosiqctibententeeeata iio aes 233 
| Health and Health Care 
Children’s Hospital GME Support 
Reauthorization Act of 2006.......... 1721 
Combating Autism Act of 2006............. 2821 
Combat Methamphetamine Epidemic . 
BCU CRUG: baticapte Tid tematic 256 
Disease Control and Prevention, 
National Foundation for the 
Centers for; voluntary services 
RUNNIN orci cosas isk aeusesedadoceteen 575 
| Family Opportunity Act of 2005 
(Dylan Lee James Act)...........0c00-00000+: 96 
| Fetus Farming Prohibition Act of 
DO sical ie ea taht dace t niin 570 
| Gynecologic Cancer Education and 
Awareness Act of 2005................... 3565 
| Health Opportunity Patient 
Empowerment Act of 2006 ............ 2948 
| John Warner National Defense 
Authorization Act for Fiscal Year 
Mace ecistiiaes nataisgretienen 2143 
Lifespan Respite Care Act of 
FOI sich pitting sdaiatg scatessciageenadien 3291 
| Medicaid and SCHIP 
BNI ccna caccescnacanominecentie 54 
| Medicare improvements ...................::00 
| Medicare Improvements and 
Extension Act of 2006 .................... 2975 
| National Institutes of Health Reform 
| PEI cnsscensseresscal get 3675 
| Nursing Relief for Disadvantaged 
Areas Reauthorization Act of 
DON Sis sceh Sects aatisaa cote Co avetlciceet 2900 
Nutrition services State incentive 
| program, clarification of 
POW UNI Ss Soars cdsicedstetecacceensdicccnse 2641 
9| Older Americans Act Amendments of 
IN sic css cSitccasaatorrasastitwsaacssdsadeTCer 2522 
Pandemic and All-Hazards 
Preparediieds Act...........:.cc.sscesecceees 2831 
Pension Protection Act of 2006................ 780 
Physicians for Underserved Areas 
Cai Hoes or te relntesen emer 3572 
Prematurity Research Expansion and 
Education for Mothers who 
deliver Infants Early Act............... 3341 
| Rural Health Care Capital Access Act 
OR FO aicitisctitieesiceed Ren 515 















B16 


Page 


Health and Health Care—Continued 
Ryan White HIV/AIDS Treatment 
Modernization Act of 2006............. 
Tax Relief and Health Care Act of 
Veterans Benefits, Health Care, and 
Information Technology Act of 
2006 
Veterans Programs Extension Act of 
2006 
Hefley, Joel 
Highways and Roads 
See also Bridges 
Silver State Off-Highway Vehicle 
Trail, designation 
Title 23, U.S. Code; technical 
IE otatics se —ssNoseeiccsaecsccesesases 
Historic Preservation 
See Conservation 
Homeland Security 
See Defense and National Security 
Homeless Persons 
Veterans Benefits, Health Care, and 
Information Technology Act of 
2006 
Hospitals 
See Health and Health Care 
Housing 
Betty Dick Residence Protection 
Act 
Deficit Reduction Act of 2005 
Disabled college students; section 8 
rental assistance, prohibition 
PRN oizsicdeneseccceastcissyssssesasse cess 
Veterans’ Housing Opportunity and 
Benefits Improvement Act of 
cas cso cea cd ay eh ccna tesecinenes 
Violence Against Women and 
Department of Justice 
Reauthorization Act of 2005, 
technical corrections 
Humanities 
See Arts and Recordings 
Human Rights 
Darfur Peace and Accountability Act 
of 2006 
Fetus Farming Prohibition Act of 
2006 
Ukrainian manmade famine in 1932- 
1933, District of Columbia 
memorial; establishment............... 
Hurricanes 
See Disaster Assistance 


I 


A e 331 
Idaho 
Idaho Land Enhancement Act.............. 
Illinois 
Gene Vance Post Office Building, 
UP IEIMRNNIRR 55 sscccgcncuscpcpaceesedeveteoees 


2645 


SUBJECT INDEX 


Illinois and Michigan Canal National 
Heritage Corridor Act 
Amendments of 2006 

J.M. Dietrich Northeast Annex, 
Springfield; designation 

John F. Whiteside Joliet Post Office 
Building, designation 

John J. Sinde Post Office Building, 
MUIR oes E ss a ccdags con yang cxveive 

Joshua A. Terando Morris Post Office 
Building, designation 

Katherine Dunham Post Office 
Building, designation 

Robert T. Ferguson Post Office 
Building, designation 

Wallace W. Sykes Post Office 
Building, designation 

Immigration 

See Aliens and Nationality 
Imports 

See Exports and Imports 
India 

Henry J. Hyde United States-India 
Peaceful Atomic Energy 
Cooperation Act of 2006 

Indiana 

Grant W. Green Post Office Building, 
RIN sss cpuitncoveseacadessncnostcnasrss 

Malcolm Melville “Mac” Lawrence 
Post Office, designation 

Wilfred Edward ‘Cousin Willie’ Sieg, 
Sr. Post Office, designation 

Indians 
See Native Americans 
Individuals With Disabilities 

Carl D. Perkins Career and Technical 
Education Improvement Act of 
teins eka cciess cseveckbesiaeaeasorscoesess vi 

Combating Autism Act of 2006.............. 

Disabled college students, section 8 
rental assistance; prohibition 
on sacs cscccanectat 

Family Opportunity Act of 2005 
(Dylan Lee James Act) 

Louis Braille Bicentennial--Braille 
Literacy Commemorative Coin 
Act 

Railroad Retirement Disability 
Earnings Act 

State driver’s license candidates, 
mandate regarding the visually 
impaired 

Veterans’ Compensation Cost-of- 
Living Adjustment Act of 
2006 

Information Technology 

Adam Walsh Child Protection and 
Safety Act of 2006 

Computer servers, energy efficient 
usage 

Federal Funding Accountability and 
Transparency Act of 2006 
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Page | Page 
Internet Crimes Against Children Copyright Royalty Judges Program 
Task Forces, increase ..................000+ 648 Technical Correctijons Act ............. 1478 
National Integrated Drought | Military Commissions Act of 
Information System Act of FG 3 tnciccee Meas tibtee 2600 
TM seats ARI t ea ac cddt 2918| Pueblo of Isleta Settlement and 
National Methamphetamine Natural Resources Restoration 
Information Clearinghouse Act of PRUOR DOO os sae iscsi cccsevashntehen 2666 
DANI coe ocat th ae ahtiscaidsteasdekaecteeces 3538 | Stop Counterfeiting in Manufactured 
Undertaking Spam, Spyware, and Ce. 285 
Fraud With Enforcers beyond | Title 28, U.S. Code; technical 
Borders Act of 2006 (U.S. SAFE COnCenn Ne ae 1211 
WEB Act Of 2006) os.5..000.5......00000000. 3372 | > USA PATRIOT Act Additional 
Unlawful Internet Gambling Reauthorizing Amendments Act 
Enforcement Act of 2006................ 1952 | SHI ccs sccneciennntetacccenalietens 278 
Veterans Benefits, Health Care, and 
Information Technology Act of K 
icici cesnsSdetialinaaintecasicdthicl 3403 | 
Insurance | Kanka, Megan Nicole.......................... 590 
Military Personnel Financial Services | Kansas : 
Protection Act .......<cscscisscecssnsssosenss 1317| Freedom’s Frontier National Heritage . 
National Flood Insurance Program PRR ER a2 raincs ase teasce de eamtecsons 1807 
Enhanced Borrowing Authority Governor John Anderson, Jr. Post 
Ricoto sce dade cnsadesancateaonedas 317 Office Building, designation.......... 1768 
Pension Protection Act of 2006............... 780| Larry Winn, Jr. Post Office Building, 
Rural Health Care Capital Access Act CORRE ord tot denn sacceanenners 1770 
OE A bine iss Savas eens eons 515| Wichita Project Equus Beds Division 
State High Risk Pool Funding Authorization Act of 2005.............. 1473 
Extension Act of 2006 ...................0- 185 | Kazakhstan 
Intergovernmental Relations Department of Defense counter-drug 
Child and Family Services activities, authorization ................ 2382 
Improvement Act of 2006 .............. 1233 | Kentucky 
Pueblo de San Ildefonso Claims Abraham Lincoln Birthplace Post 
Settlement Act of 2005.................. , 1218 Office Building, designation............ 297 
Internet = RIO RNIN ooo nscacnedsncecunsenstoansetaeesaatonyice See 
See Information Technology | Krasovsky, Anatoly ................0:00000000 3669 
Investments | Kuwait 
Credit Rating Agency Reform Act of ‘ Department of Defense 
2006 PRR Reem eee eee ee RHEE EEE HEHEHE HEE EEE EEEeeee 1327 | A ro riations Act 2007 Bk a ae 1277 
Military Personnel Financial Services pprop ene eee ere 7” 
Protection Act 1317 Ree 
regres et ons en ; Department of Defense counter-drug 
Iran ackidiliate ouiiieediaaa’ 2382 
Iran Freedom Support Act.................... 1344 Ne rr 
Sanctions authority, extension............... . 680 
Iraq L 
Global war on terror, emergency Labeling 
supplemental appropriations....... 2371,| See Consumer Protection 
2374 | Labor 
Special Inspector General for Iraq See Employment and Labor 
Reconstruction, Office of the; Land €onveyances 
extension of termination date ....... 3286| See also Public Lands 
Israel Sais ; i : Blunt Reservoir and Pierre Canal 
Palestinian Anti-Terrorism Act of Lend Convevenes Act of 
cee 3318 ee ne 
City of Yuma Improvement Act............ 3369 
J E] Paso County, TX; U.S. reversionary 
eeu DN os cet i he Socatiies 323 RRC, CAIRNE cin oan ssdeeentanteeesem 2659 
Johanna’s Law (Gynecologic Ely Shoshone Tribe, NV; transfer of 
Cancer Education and UE TG I aes cicciisn sats das ascctucsteet 3042 
Awareness Act of 2005) ................ 3565| Eugene Land Conveyance Act.............. 3392 
Judiciary and Judicial Procedure Federal and District of Columbia 
Civil filing adjustments and Government Real Property Act of 
Dandkereptcy 166: -. s0.5.:i5h6s.ccessdciacecss. 183 POG sisscascsccddeezetiates uh decline 2711 








B18 


Page 
Land Conveyances—Continued 
Frannie, WY; land withdrawn by 
Reclamation Commissioner .......... 2671 
Holloman Air Force Base Land 
Ue ee 3550 
John Warner National Defense 
Authorization Act for Fiscal Year 
MMs teccA ceanen Se a ccccnctaeNeristassessucsts 2481 
Lake Mattamuskeet Lodge 
PrO@SGPVAUOR ACE ......0s00ccssersesessconsee 2047 
Laona and Wabeno, WI; National 
Forest System land 
TN is ianivesssss aspnninsennssessss 2685 
Nevada, Newlands Project 
Headquarters and Maintenance 
PN si hic as ea stesbcaices seevnes 668 
Newlands Project Headquarters and 
Maintenance Yard Facility 
MTNA MUA ives sedyss'sniunsnnstesesnossae¥h 668 
Paint Bank and Wytheville National 
Fish Hatcheries Conveyance 
ca the res avadatastootesive he bacckivs 2688 
Pine Springs Land Exchange Act......... 3562 
Pitkin County Land Exchange Act of 
NNN si caceuacastaceskvi<sasesstocnnrtees 2645, 2660 
Puyallup Indian tribe, Washington; 
land conveyance trust.................000 376 
Rio Arriba County Land Conveyance 
Pecan bakes Spt nisai yest berstessconisers 1758 
Sierra National Forest Land 
Exchange Act of 2006....................5 2656 
Smyth County, VA; former Konnarock 
Lutheran Girls School ................... 2690 
Tylersville Fish Hatchery Conveyance 
Re i rat Sas aan asatss 2074 
White Pine County Conservation, 
Recreation, and Development Act 
RETO sci sacwcadssce nace estete ovine os anctesohos2 3028 
Law Enforcement and Crime 
Adam Walsh Child Protection and 
OROET PILE OE BOOG oo cocvisccscsccssesses conse 587 
Animal Enterprise Terrorism Act........ 2652 


Broadcast Decency Enforcement Act of 


Noches Fac atcien ss sissies vnsecadsonsscesvs 491 
Combat Methamphetamine Epidemic 

NS Aisi veecisceascnskicavncrsheevsescane 270 
Dawson Family Community 

PE POROCTAOIUIICL 5s oas5 cisssscesccssevessssssevee 3524 


Funerals of members or former 
members of Armed Forces, 


prohibition of disruptions............... 3480 
Geneva Distinctive Emblems 

Protection Act of 2006.................. 3673 
Justice for Crime Victims Family 

Pessina ocelot erap top heereeavecchideveveces 646 
Maritime drug law enforcement, 

I NANNIR  osinscessveosactovdaaenctkiensntce! 1485 
Masha’s Law; child pornography, civil 

BONNE NG sich cccescnsystcspatennschaibardsbictatse 650 
Military Commissions Act of 

ON ss swscst ss istsecdasesiavceststeessnonvsponeee 2600 
Missing children, locating using 

penalty and franked mail.............. 2911 
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Page 

National Law Enforcement Officers 

Memorial Maintenance Fund Act 

CE asics ctsctawcadbevsatssteelbhiaass 1739 
National Police Athletic League Youth 

Enrichment Reauthorization Act 

ORO sy rcsaccrcsansstecthatviinnscdetinnksvinnine 
Office of National Drug Control Policy 

Reauthorization Act of 2006.......... 
Reducing Crime and Terrorism at 

America’s Seaports Act of 


Sex Offender Registration and 
INOtRCACI OR ACE oiasscsascccsiscscorscsssoseess 
Stolen Valor Act of 2005...................:006 
Stop Counterfeiting in Manufactured 
OE EI and iecaicd is a cavccicsnenscvicvenies 
Telephone Records and Privacy 
Protection Act of 2006................00 
Unlawful Internet Gambling 
Enforcement Act of 2006................ 
USA PATRIOT Act Additional 
Reauthorizing Amendments Act 
cee sec ik desdans Grssa Slie nei ebascnnn 
USA PATRIOT ACT amendment............... 3 
USA PATRIOT Improvement and 
Reauthorization Act of 2005............ 
Violence Against Women and 
Department of Justice 
Reauthorization Act of 2005, 
technical corrections...............:..:00 
Lebanon 
Emergency evacuation of U.S. 
citizens, funding authority to 
BMT i os sha oeccssdsevasciseseonstenda bce 
Libya 
Iran Freedom Support Act.............000 
Sanctions authority, extension................ 
Licensing 
Electronic Duck Stamp Act of 
Meet tone Saavik vetad dere nieucdckeeveckee 
Lighthouses 
Coast Guard and Maritime 
Transportation Act of 2006.............. 
Lincoln, Abraham .........................:000008 
Livestock 
See Animals 
Loan Programs 
Small Business Administration’s 
disaster loans program, 
supplemental appropriations.......... 
Louisiana 
Gulf of Mexico Energy Security Act of 
i esi sdocees 
Hurricane Katrina and Hurricane 
Rita Recovery Offices, 
COUADNSNMGNE 5.5. s5c5500.<.s0c0cescenssessees 
John J. Hainkel, Jr. Post Office 
Building, designation 
New Orleans, Lake Pontchartrain 
Basin restoration 
VORUGHOPIZAGION «..ccniiccssssrsccsesecssessne 
NINN I isashod <5 nt Soca ack esuncnseentiancaties 






Lunsford, Jessica 
Lychner, Pam 


Maine 
Coast Guard and Maritime 
Transportation Act of 2006 
Maps and Mapping . 
Grayton Beach Unit, FL; Coastal 
Barrier Resources System map 
replacement 
John H. Chafee Coastal Barrier 
Resources System, digital 


EMMI G22 lies ne s5cnnandziesdscexsccees 382, 


Maritime Affairs 

See also Vessels 

Coast Guard and Maritime 
Transportation Act of 2006 

Reducing Crime and Terrorism at 
America’s Seaports Act of 
2005 

Secure Fence Act of 2006 

Security and Accountability for Every 
Port Act of 2006 

Shipping, title 46 of U.S. Code; 
codification as positive law 

Maryland 

Captain John Smith Chesapeake 
National Historic Trail 
Designation Act 

Dawson Family Community 
Protection Act 

Maryland State Delegate Lena K. Leb 
Post Office Building, 


QUIRINO oda a aad cn ta bsane dca 


State Senator Verda Welcome and Dr. 
Henry Welcome Post Office 
Building, designation 

United States Representative Parren 
J. Mitchell Post Office, 
NNN a aaa cecccuiced caveat ecasiaes 

Massachusetts 

Colonel James Barrett Farm, 
designation as part of Minute 
Man National Historical 

Colonel James Barrett Farm, Federal 
boundary study 

John H. Chafee Blackstone River 
Valley National Heritage 
Corridor Reauthorization Act of 


Raymond J. Salmon Post Office, 


MINN os iccodde cade scccescetaeciadecs 


Upper Housatonic Valley National 
Heritage Area Act 

Medals 

See Awards, Decorations, Medals, Etc. 
Medical Care 

See Health and Health Care 
Medicare 

See Health and Health Care 
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590 
590 


2018 | 


2017 | 





Memorials 
See National Parks; Memorials, 
Monuments, Etc. 
Mexico 
Canal Lining Project, All American; 
implementation ..............c:cccceeeeeees 
United States-Mexico Transboundary 
Aquifer Assessment Act................. 


| Michigan 


Coast Guard Cutter Mackinaw, 
COURT NN oo ce scar acetate seccoras 
Gagetown Veterans Memorial Post 
Office, designation ................::::c0000 
Illinois and Michigan Canal National 
Heritage Corridor Act 
Amendments of 2006 ...................4. 
Michigan Lighthouse and Maritime 
ROT Grisso ea sce ctcecs 
River Raisin National Battlefield 
SSRepn Ge os ee nates 
Migratory Bird Hunting Stamp Act, 
renaming 
Minerals and Mining 
Mine Improvement and New 
Emergency Response Act of 2006 
(MINER Act) 
National Coal Heritage Area, WV; 
SUUEMMIRIIINIIN occa cies icc ccasen due dieus 
Soda Ash Royalty Reduction Act of 


Surface Mining Control and 
Reclamation Act Amendments of 


| Minnesota 


Albert H. Quie Post Office, 
designation 

Hamilton H. Judson Post Office, 
NOUN Sh at crate see caetiestsentccates 

Native American Technical 
Corrections Act of 2006 


Minorities 


See also Equal Opportunity; Native 
Americans; Women 
America’s National Negro Leagues 
Baseball Museum, 
NNN obi cctctantretsacnds 
Transatlantic slave trade; African 
descendants, achievements and 
contributions 
Mississippi 
Gulf of Mexico Energy Security Act of 
2006 
Hurricane Katrina and Hurricane 
Rita Recovery Offices, 
establishment 
Native American Technical 
Corrections Act of 2006 
Missouri 
Freedom’s Frontier National Heritage 
Area Act 
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Missouri—Continued 

Robert Silvey Department of Veterans 

Affairs Outpatient Clinic, 

IIE Sas ccs nkdscalacisskssseseraeare 2766 
Ste. Genevieve County National 

Historic Site Study Act of 

ON ee gor seca sh uns ps tv 1746 
Surface Mining Control and 

Reclamation Act Amendments of 


Money and Finance 
Abraham Lincoln Commemorative 


MRI do nasa s Sas ctarcccnppsacbai tooo ao oases 1215 
Byron Nelson Congressional Gold 

I ace cect sos aesasin sax tensnennces 2044 
Combating Terrorism Financing Act 

NANI 5 aries ccs sire conned Scepthdnaasnncalovnn doéso 243 
Congressional Tribute to Dr. Norman 

E. Borlaug Act of 2006 ................... 2708 
Credit Rating Agency Reform Act of 

BREA seas Seed oink civ ssc camesenenroaceasnicesi 1327 
Federal Funding Accountability and 

Transparency Act of 2006.............. 1186 
Fourteenth Dalai Lama Congressional : 

(SONG DREN ACE ~. hnscesdcssnseedversedecesee 1231 | 
Lewis and Clark Commemorative 

Coin Correction Act .................::00+ 395 | 


Louis Braille Bicentennial--Braille 


Literacy Commemorative Coin 

PUI oid asics Seuss cere eee aaa dees diet ete cdcbSves 582 | 
Military Personnel Financial Services 

PION INE cincskscsvescasnenseocsvssicsces 1317 | 
Public debt, increasing statutory 

eee eek eae eta on cv op onass cuvenadetieoes 289 | 
San Francisco Old Mint 

Commemorative Coin Act................ 391 
Unlawful Internet Gambling 

Enforcement Act of 2006...............: 1952 | 

Montana 


Captain William Wylie Galt Great 
Falls Armed Forces Readiness | 
Center, designation ...................0005 2764 | 

Dry Prairie Rural Water Association, 
Inc.; conveyance of water rights to 
CQUTHAED GEMIOS .o 55s. cacchcspscospsastocosseonne 2762 | 

Paui Kasten Post Office Building, 
IS ee 655 | 

Monuments 

See National Parks, Memorials, 

Monuments, Etc. 
RII ooo cs ocr cccssbatccaskiccsesssiasnoines 391 | 
Museums | 

Icebreaker Mackinaw Maritime 
Museum, Inc., MI; conveyance of 
Coast Guard Cutter 
MII och aannsiansonansseseeonesi= 536 | 





National Parks, Memorials, 
Monuments, Etc. | 
Betty Dick Residence Protection 
PRO leccch te edit ales eta ots BEE: 3705 | 
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Page 
Captain John Smith Chesapeake 
National Historic Trail 
Designation ACE. .:....<<:c.isceseseeceesees 2882 
Castle Nugent Farms, National Park 
System designation study ............. 1743 


Colonel James Barrett Farm, MA; 
designation as part of Minute 
Man National Historical 


Colonel James Barrett Farm, MA; 

inclusion in National Park 

SOME IIN cs secsiccoe ck vsgicanncsccocessasbacesse¥e< 2884 
District of Columbia; commemorative 

work honoring President Dwight 

D. Eisenhower, location 

PRUE sons os cc-tinscvunnsctssscpioenvestacneaie 335 
Ed Fountain Park Expansion Act......... 2077 
Japanese American World War II 

confinement sites, 


PPORCE VRE a. cc scsecccistcesoscacssscesonsts DOO 
Mt. Soledad Veterans Memorial, CA; 

TS DCO TUIONNE ca, cons sencs cope des-densahas 770 
National Heritage Areas Act of 

Pe cee ee Ce SS ss 1783 


National Law Enforcement Officers 
Memorial Maintenance Fund Act 


EO 6 cay coi epvousucscparssetsn nice dwees 1739 
Rehnquist, Chief Justice Wiiliam H.; 

marble bust honoring legacy ........... 374 
Respect for America’s Fallen Heroes 

DAEs osavisxics ere adhe nts covocidke 387 
Rio Grande Natural Area Act............... 1777 
River Raisin National Battlefield 

PERRI W IROL os oistetecocseeevesey tenses saieincs 2916 
Sojourner Truth bust, placement in 

NEES PRIN spc, ceecschvcscnussbecessecstsesss 2912 


Ste. Genevieve County National 
Historic Site Study Act of 


Trail of Tears National Historic Trail, 
study for additional routes and 


land COMpPONENGS ...........2iccatseted 2664 
Yuma Crossing National Heritage 

Area, AZ; boundary 

PIMA oie chic Ses ecdcsencessess tiene’ 1745 


| Native Americans 


Carl D. Perkins Career and Technical 
Education Improvement Act of 


RIO Faas eri etee ieee ieraes cee svencoteyeacktaths 683 
Department of Defense 
Appropriations Act, 2007............... 1257 


Dry Prairie Rural Water Association, 
Inc., MT; conveyance of water 
Ned scsi ccs Ga nantessetbiatatrea eed cots 2762 


f Ely Shoshone Tribe, NV; transfer of 


PICU LING 6 ohos 8 caselidea Secececcs dese’ 3042 
Esther Martinez Native American 

Languages Preservation Act of 

MONI eset gece itn casei esagnceseeen esd 2705 
Fort McDowell Indian Community 

Water Rights Settlement Revision 

PROU OF DOO a escs cbc cea Da dsconctutwsdsocstentes 2650 





Page 
Great Basin National Heritage Route 


Pueblo de San Ildefonso Claims 
Settlement Act of 2005................... 
Pueblo of Isleta Settlement and 
Natural Resources Restoration 
POC NC iid ia sisi ca cassigivexi 
Puyallup Indian tribe, land 
COB VO GEICO CHUNG oon sessiscacseccecenssseors 
Rural Water Supply Act of 2006........... 
Surface Mining Control and 
Reclamation Act Amendments of 


Trail of Tears National Historic Trail, 
study for additional routes and 
land COMPORENES .........:..100..crsceoese00. 

United States-Mexico Transboundary 
Aquifer Assessment Act................. 

Utu Utu Gwaitu Paiute Tribe, trust- 
PRONE osicsoctesescleteacdsvensasases 

Violence Against Women and 
Department of Justice 
Reauthorization Act of 2005, 
technical corrections....................006 

Native Hawaiians 

See Native Americans 
Navigation 

See Water and Waterways 
Nebraska ‘ 

Glendo Unit of the Missouri River 
Basin Project Contract Extension 
FOTO NR iilisiicidsidpinntnceacedcseteaissees 

Pick-Sloan Missouri Basin Program 
irrigation districts, revision of 
repayment contracts..............sceee 

IRI MU ogi sncccccaiscecncarrcciendescccets 
Nevada 

Ed Fountain Park Expansion Act......... 

Great Basin National Heritage Route . 
PD ition sss sninsatdainskvagilshawsNetauasaniewinetess 

Newland Project Headquarters and 
Maintenance Yard Facility.............. 

Newlands Project Headquarters and 
Maintenance Yard Facility 
MMII soci cckscsuccesssccscexsdessd¥coies 

Pam White Wilderness Act of 


White Pine County Conservation, 
Recreation, and Development Act 
NN os coe ones ease Masscareaie 
New Hampshire 
New England Wilderness Act of 
NS Ca hrs vee NE ah Sad cad hs 
New Jersey 
Crossroads of the American 
Revolution National Heritage 
Aron Act Of 2006 q.ccc.ccscccsssseseceassease 
Digital Television Transition and 
Public Safety Act of 2005 ................... 
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Page 
Muséconetcong Wild and Scenic Rivers 
Poaceae anna aaebddotaaasasdes 3363 
New Mexico 
Holloman Air Force Base Land 
Ja) ee ae 3550 
Northern Rio Grande National 
Heritage Area Act ......0.........:ecceee 1787 
Pine Springs Land Exchange Act......... 3562 
Pueblo de San Ildefonso Claims 
Settlement Act of 2005................... 1218 
Rio Arriba County Land Conveyance 
WN oe rose eee eats 1758 
Valle Vidal Protection Act of 
Mics 4nceccerkncskastanuitecsdcaveniesetinaccates 2681 
New York 
Captain George A. Wood Post Office 
Building, designation ...................... 775 
Champlain Valley National Heritage 
Partnership Act of 2006................. 1819 
Corporal Jason L. Dunham Post 
Office, designation. ....................:000+ 284 
Digital Television Transition and 
Public Safety Act of 2005.................... 21 
Dr. Leonard Price Stavisky Post 
Office, designation ....................00 2756 
Gerard A. Fiorenza Post Office 
Building, designation ...................... 658 
Heinz Ahlmeyer, Jr. Post Office 
Building, designation ...................... 301 
Jacob Samuel Fletcher Post Office 
Building, designation .................... 1741 
Lieutenant Michael P. Murphy Post 
Office Building, designation............. 659 


Long Island Sound Stewardship Act of 


PO aia Scihccaisid isetestactsaiesanlemctoddes 2049 
Major George Quamo Post Office 

Building, designation .................... 1729 
Ronald Bucca Post Office, 

GENO as tenses 665 
Thomas J. Manton Post Office e 

Building, designation .................... 1774 
Tito Puente Post Office Building, 

IN ci ihe racine tensors 2722 

North Carolina 

Ava Gardner Post Office, 

II iis coi ctscc tdeinienantbees 300 
Gullah/Geechee Cultural Heritage 

TI os sa Scestcnnceot sara opi tivacinat 1832 
John Warner National Defense 

Authorization Act for Fiscal Year 

Meas nrc eextdielvey accion 2143 
Lake Mattamuskeet Lodge 

Preserwation ACt ..............:<esccesecse0e- 2047 
Mayor John Thompson ‘Tom’ Garrison 

Memorial Post Office, 

COIR its cacisiizecccnsasiatnbelain 663 
Southern Campaign of the Revolution 

Heritage Area Study Act ............... 1848 
Trail of Tears National Historic Trail, 

study for additional routes and 

land components ................::sssee0+ 2664 
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Occupational Safety 
See Safety 
Ohio 
John F. Seiberling Federal Building 
and United States Courthouse, 
designation 
Larry Cox Post Office Building, 
designation 
Western Reserve Heritage Areas 
Study Act 


Oil 
See Energy 
Oklahoma 
Dewey F. Bartlett Post Office, 
designation 
Jack C. Montgomery Department of 
Veterans Affairs Medical Center, 
designation 
Ouachita National Forest Boundary 
Adjustment Act of 2006 
Trail of Tears National Historic Trail, 
study for additional routes and 
land components 
Older Americans 
See Aged 
Oman 
United States-Oman Free Trade 
Agreement Implementation 
Act 
Oregon 
Eugene Land Conveyance Act 


3g 


Pakistan 
Henry J. Hyde United States-India 
Peaceful Atomic Energy 
Cooperation Act of 2006 
Palestinian Authority 
Palestinian Anti-Terrorism Act of 


Panama 
Department of Defense counter-drug 
activities, authorization 
Parks 
See National Parks, Memorials, 
Monuments, Etc. 
Passports and Visas 
Department of State Authorities Act 
of 2006 
Fees waiver; relative of deceased 
veteran traveling abroad to grave 
or funeral 
Patriotic Commemorations and 
Observances 
See also Concurrent Resolutions; 
Proclamations 
Abraham Lincoln Commemorative 
WII 00 foohcccnid,cipecetkcdacecesacesconses 
Lewis and Clark Commemorative 
Coin Correction Act 
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San Francisco Old Mint 
Commemorative Coin Act 
Title 36, U.S. Code; technical 
corrections 
Pennsylvania 
Cherry Valley National Wildlife 
Refuge Study Act 
Clayton J. Smith Memorial Post Office 
Building, designation 
Congressman James Grove Fulton 
Memorial Post Office Building, 
designation 
H. Gordon Payrow Post Office 
Building, designation 
John F. Seiberling Federal Building 
and United States Courthouse, 
designation 
Robert J. Thompson Post Office 
Building, designation 
Robert Linn Memorial Post Office 
Building, designation 
Thomas J. Manton Post Office 
Building, designation 
Tylersville Fish Hatchery Conveyance 
MAIR  ccucaccetikccn¥ccnusecnsastacerestsPersse=sess 
William F. Clinger, Jr. Post Office 
Building, designation 
Pensions 
See Retirement and Pensions 
Pets 
See Animals 
Pipelines 
See Energy; Transportation 
Postal Service 
See also Federal Buildings and 
Facilities 
Duck Stamp Act renamed Migratory 
Bird Hunting and Conservation 
Stamp Act 
Electronic Duck Stamp Act of 
2005 
Missing children, locating using 
penalty and franked mail 
Postal Accountability and 
Enhancement Act 
Prescription Drugs 
See Drugs and Drug Abuse 
Prettyman, E. Barrett 
Printing 
House and Senate prints... 3732, 3743, 3749 
“Riddick’s Senate Procedure,” 
supplement; printing and binding 
authorization 
Privacy 
Telephone Records and Privacy 
Protection Act of 2006 
USA PATRIOT Act Additional 
Reauthorizing Amendments Act 
WR ince ss scr dee cose Lebsecisscceciscnsecneets 
Proclamations 
Belarus, suspension of entry of 
persons threatening 
democracy 
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Page 
Deaths 
King, Caratha: Scott c...2..<csscncnceenssanee 3760 
Montgomery, G.V. Sonny.................. 3807 
National Monuments 
African American Burial Ground, 
estabhishinetttcicci.cscscccciicscects.sce 3763 | 
Northwestern Hawaiian Islands 
Marine, establishment............... 3819 | 
Special Observances - 
Adomhioiy MOR oo. oecsdescasckisccsesceesss: 3909 
African American History 
VRONIRIN s ocacaltcbanteciiecatbeteadszesiadssdve 3755) 
Alcohol and Drug Addiction 
Recovery Monthh ......6.<ccscssiedissece 3872 
Alzheimer’s Disease Awareness 
UNDER Ss pests We cicnedccsaNivaiwveaencesine 3910 
American Heart Month...................... 3757 
American Indian Heritage 
WRONG EE ives cc cseadnina.cslnedsndiaces 3910 
American Red Cross Month .............. 3761 | 
Americans with Disabilities Act, 
CURTIN ONBEY anc ensc25secececctcsgte noes 3862 
America Recycles Day .................000+ 3917 | 
Asian/Pacific American Heritage 
ON aera des eesden eacteoastenstee 3797 | 
Black Music Month .................0...0080. 3813 | 
Breast Cancer Awareness 
Mg eres uae 3890 | 
Cancer Control Month....................... 3781 | 
Captive Nations Week....................00+. 3861 | 
Caribbean-American Heritage 
NWN sea crac atoes Matas revues iia 3816 
Character Counts Week................. 1.. 3905 | 
Child Abuse Prevention Month ........ 3782 | 
CTTEE EIOGIGRY DIAG <ai-ccscecscsesesssesnsccsccas 3888 | 
CaN oo sec cove ence cota sentse nate seoaes 3814 | 
CO OTIN III ao oo onc ccsnnaccasactccnacnsces 3895 
Constitution Day and Citizenship 
Day, Constitution Week.............. 38811 | 
Consumer Protection Week .............. 3759 | 
Crime Victims’ Rights Week ............. 3795 | 
I ise corandsacnacceseticutal 3789 | 
PONW Ge BNI oii cs senasadenedacncmdaysesn 3801 
Day of Remembrance of Hurricane 
WEIN oie ex sca caacnnndiscnxccmincine 3873 | 
Days of Prayer and 
FRGQRHORADPEIICE: 5. cssasiecsssssnssarnsece 3876 | 
Defense Transportation Day and 
National Transportation 
Mi iiniieniaccsist setenasniinerianinbia 3805 | 
Diahetes Monthy «..:sccsaccecesscesscsecesasoes 3911) 
Disability Employment Awareness 
PORN 6 sins aecavedaxostvagacusbuckastisoes 3891 
Domestic Violence Awareness 
INNER a dtatset cst isveweaseaetdeiss 3889 | 
Donate Life Month .................:cccesees 3783 | 
Drunk and Drugged Driving 
Prevention Month ..................... 3922 | 
Education and Sharing Day, 
Meier Sccarnen tines Cs des did vaabecioncnleiahas 3787 | 
Employer Support of the Guard and 
Reserve Week..............ssscccseseseees 3886 | 


Page 

Energy Awareness Month.................. 3904 
Family Caregivers Month................. 3912 
A) ea eT nr oe 3887 
FPEGRIRT WV OO 5c cskcacesaciesenssacsivarvadedtseas 3918 
Farm-City Week.................ccsccsssssssees 3916 
Farm Safety and Health Week ......... 3883 
TNR DI acc sascha 3818 
Fire Prevention Week ..................0.+ 3893 
Flag Day and National Flag 

WHR ca tictcceecnecnaieiaieces eMac 3816 
Forest Products Week ...................0+ 3906 
Former Prisoner of War Recognition 

A tcviscccctehen MAG Ae Pe 3787 . 
General Pulaski Memorial Day ........ 3896 
German-American Day ...................++ 3892 
Gold Star Mother’s Day..................... 3885 
Great Outdoors Month....................... 3811 
Greek Independence Day: A 

National Day of Celebration of 

Greek and American E 

IN isa ied iicc es ucessncetis 3774 
Hispanic Heritage Month ................. 3880 
Historically Black Colleges and 

Universities Week....................... 3879 
Homeownership Month..................... 3812 
igapice DIGI esc seca Aan 3913 
Human Rights Day, Bill of Rights 

Day, and Human Rights 

WWMM eicuciuscirindecesacateadsdisste 3924 
Hungarian Revolution, 50th 

SERENE, 5 co co vascicaccacecndoceicseies 3907 
Hurricane Preparedness Week......... 3809 
Independence Day................:.s:csse0+ 3854 
Irish-American Heritage Month....... 3762 
Jewish American Heritage 

WINNIE iktc ste rtdapetiasoneceeicnence ties 3794 
Tg NO CR ee es ool ecictece. nea ccctieee 3799 
TiO MN EG asics nchoocatsecccade 3894 
RUIN II 62> oo cas cansececcavaqeicaseuseven 3884 
EON RIG 55s oo ics sccectde mcaearererenaen 3800 
Whaiesbiviie: Dhay « 2sciscciccsscicst cise scsarteosenss 3809" 
Martin Luther King, Jr. Federal 

RON assets cana tte aaeetnansens 3753 
Methamphetamine Awareness 

WN ih ochre sete anne 3920 
Minority Enterprise Development 

WEI iio ss uloniateuinsacquaii cael 3871 
SIERO Or BI sss esivcaxsaccacnhcnidvnasaneanadto 3801 
National Charter Schools Week......... 3796 
National Poison Prevention 

NURI sac ica tosatavdciniveneniesmaeinnd 3773 
CIE WHR ion ice censcenctecasovincentaxs 3815 
Older Americans Month..................... 3798 
Our National Motto, In God We 

Trust; 50th anniversary............. 3863 
Ovarian Cancer Awareness 

TN ioiiicdte ci cniadnncitinaeitianis 3874 
Pan American Day and Pan 

American Week ..............::c00se00++ 3788 
RCA BING ea siccceisoscesscecnsmanstein ets 3860 
PR WR cscitctacntecenccuiaceeee iad 3791 
PREIS EIU cicoscd cacdicninndcanteentunamentacies 3877 
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Proclamations—Continued 


Peace Officers Memorial Day and 
UIE ecscei cscs cadictadcossesee® 3802 
Pearl Harbor Remembrance 


MG eoaresesiwaeceadiodestib teoacesdasientsas 3923 
Physical Fitness and Sports 
BN Rec csetestcseasicieg sot scvitedciecees 3792 
POW/MIA Recognition Day .............. 3882 
Prayer for Peace, Memorial 
DNS psceans casa scnsedtbie conve’ 3807 
Prostate Cancer Awareness 
PAM ech eS cases sense cnaccakk 3875 
Religious Freedom Day..................0. 3754 
Safe Boating Week ...............:csccceeeee 3806 
Save Your Vision Week ...................+. 3769 
School Lunch Week ................:::csc0008 3894 
Small Business Week.....................+ 3775 
TRRTREGIVEIE WY ....<05005000ss0sersssanenees 3919 
Thomas Jefferson Day.............::00++ 3790 
United Nations Day ....................0006 3908 
USA Freedom Corps, fourth 
RENNES woes Sle cisccesccesasesccseissses 3756 
NMI acon a2s i shacnsevercacvsscsedees 3914 
VoRuntelr WEEK. ....,.......ccccecssccsssssseveee 3793 
White Cane Safety Day ................. 3905 
Women’s Equality Day...................04 3870 
Women’s History Month ................... 3768 
WR IY vec sssennssesccsccotectscessecs 3921 
World Freedom Day ................:::00000+ 3915 
World Trade Week...............:::ccceeeeee 3810 
Tariffs 
Dominican Republic-Central 
American-United States Free 
Trade Agreement, 
implementation ..... 3770, 3776, 3785, 
3859 
Generalized System of Preferences, 
duty-free treatment; 
modifications .................... 3760, 3854 
North American Free Trade 
Agreement, rules of origin; 
PORE IIIOIN 55 cosisesssivexcessaccessvasees 3897 


Ukraine, normal trade relations 
treatment; extension.................. 3784 

United States-Bahrain Free Trade 
Agreement, implementation...... 3864 


Public Lands 


See also Land Conveyances 
Alaska Native Claims Settlement Act, 


Settlement Common Stock 

oe ee 283 
Gulf of Mexico Energy Security Act of 

esi cceamcai 3000 
Idaho Land Enhancement Act.............. 2645 


Reclamation Rural Water Supply Act 


DS iccsecseeu etext vvatctnsdenneesssassess 3346 


Southern Nevada public lands 
IIE oo. Si.tcsoscscssnsesqsessssvcosses 3045 
White Pine County Conservation, 
Recreation, and Development Act 
RIES os.ccphaevecexesatnevtoegsts cscs 3028 


Public Welfare 


Child and Family Services 
Improvement Act of 2006 .............. 1233 
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Page 

Children’s Hospital GME Support 

Reauthorization Act of 2006.......... 1721 
Combating Autism Act of 2006............. 2821 
Combat Methamphetamine Epidemic 

PME UTE iva doccuiclaccasees tbévevcesdissseseee 256 
Deficit Reduction Act of 20065 ...................4. 4 
Department of Homeland Security 

Appropriations Act, 2007............... 1355 
Digital Television Transition and 

Public Safety Act of 2005................... 21 


Disease Control and Prevention, 
National Foundation for the 
Centers for; voluntary services 
NE oath aes etree cakes he anon 575 
Fannie Lou Hamer, Rosa Parks, and 
Coretta Scott King Voting Rights 
Act Reauthorization and 


Amendments Act of 2006................. 577 
Fetus Farming Prohibition Act of 

PROM cs ck si seas Me paaesy eats Pick csestaipencasees 570 
Gynecologic Cancer Education and 

Awareness Act of 2005................04. 3565 


Leaking Underground Storage Tank 
Trust Fund, permission of 


CRITI 5.8 655 ckonsvasosceessasadsecnss 3196 
Lifespan Respite Care Act of 

ee irre t leila Eo seras cio esicdhicness 3291 
Medicare Improvements and 

Extension Act of 2006 ................00. 2975 
National Institutes of Health Reform 

PI MON os ccsonponeneadcievonssssnssses 3675 


National Integrated Drought 
Information System Act of 
MN is ve vivr ame sicnpncxinsicdvin cnninposetadsss 2918 
National Police Athletic League Youth 
Enrichment Reauthorization Act 


SPI PENN Fe ioc Cop sees cancas tas at tcassctiadevenes 632 
Older Americans Act Amendments of 

NO er aoa i dennukant dees 2522 
Pandemic and All-Hazards 

Preparedness Act..............sccceeseeees 2831 
Pets Evacuation and Transportation 

Standards Act of 2006.................... 1725 


Prematurity Research Expansion and 
Education for Mothers who 


deliver Infants Early Act............... 3341 
Ryan White HIV/AIDS Treatment 
Modernization Act of 2006............. 2767 


Safe and Timely Interstate Placement 
of Foster Children Act of 


Fe race iarrcesdeccl esas tin gakerccacs so bnssceeasens 508 
Schools Safely Acquiring Faculty 

Excellence Act of 2006 ...............:0. 610 
Sober Truth on Preventing Underage 

MOUNTS OU ocatssiesscccesevcseccosvansees 2890 
Social Security Trust Funds 

Restoration Act of 2006.................. 3482 
State High Risk Pool Funding 

Extension Act of 2006 ................... va BOO 
Violence Against Women and 

Department of Justice 

Reauthorization Act of 2005, 

technical corrections.................0006 750 
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Warning, Alert, and Response 
WIN IG oad cs anc ccdcascscusecccccnssedess 

Water Resources Research Act 
Amendments of 2006 

Puerto Rico 

Andres Toro Building, 
designation 

Dr. Jose Celso Barbosa Post Office 
Building, designation .*................... 

Tax Relief and Health Care Act of 


Radio 
See Communications and 
Telecommunications 
Railroads 
See Transportation 
Real Property 
See also Land Conveyances; Public 
Lands 
Utu Utu Gwaitu Paiute Tribe, trust- 
PRN NIN dha scicsxtntesespsavessce 2889 
Recreation and Recreational Areas 
See National Parks, Memorials, 
Monuments, Etc. 
Rehnquist, William H.. ..............00..000..... 374 | 
Research and Development 
Fetus Farming Prohibition Act of 





TE soiree ee ia ea 570 
Marine Debris Research, Prevention, 
and Reduction Act..................sssgs0+. 3333 
National Institutes of Health Reform 
PTE tock ssn ocessaccdacesisiscidetcesgus 3675 
Prematurity Research Expansion and 
Education for Mothers who 
deliver Infants Early Act............... 3341 | 
Water Resources Research Act 
Amendments of 2006 .............0....04. 3552 | 
Reservoirs 
See Water and Waterways 
Retirement and Pensions | 
Heroes Earned Retirement 
Opportunities Act... ......caic0.cscasssasivees 385 
Pension Protection Act of 2006 ............... 780 
ec 180 | 


Railroad Retirement Disability 


FSR GG access can iianeiacascaseculeuss 3573 | 
Railroad Retirement Technical 
Improvement Act of 2006 1719 | 


Self-employment retirement income, 


State taxation limitations ............... 667 | 
Social Security Trust Funds 

Restoration Act of 2006.................. 3482 | 
Veterans’ Compensation Cost-of- 

Living Adjustment Act of 

FR se rei crs cassia sp escbes aakaadiaaeecs 2062 | 
Veterans Programs Extension Act of 

ie cata eats 3304 


Rhode Island 
Holly A. Charette Post Office, 
designation 





Ryce, Jimmy 





John H. Chafee Blackstone River 
Valley National Heritage 
Corridor Reauthorization Act of 

Richard L. Cevoli Post Office, 
designation 

Rivers 

See Water and Waterways 

Romania 

Reliquidations, interest on duty 
entries 

Royalties 

Copyright Royalty J nae Program 
Technical Corrections Act 
Runnion, Samantha .............................. 

Rural and Urban Areas 

Agricultural Reconciliation Act of 
ee ae rtrd 
Farm Security and Rural Investment 
Act of 2002; guaranteed 
assistance, limitations to 
TRIN oe esac taccsnsevsceseeeaheoaes 
Rural Health Care Capital Access Act 
OO A Seaibasinca tase sacacadvtancicatasusearate. 
Rural Water Supply Act of 2006 
Russia 
United States-Russia Polar Bear 
Conservation and Management 
Act of 2006 


| Safety 


Adam Walsh Child Protection and 
Satety Act OF 2006 .....<<cscccsssiacscnsasis 587 
Mine Improvement and New 
Emergency Response Act of 2006 
CRB ROMEND IRE 6 oicccisdcsiecttcdsachicweccitdnes 
Safe and Timely Interstate Placement 
of Foster Children Act of 
Schools Safely Acquiring Faculty 
Excellence Act of 2006 
Schools 
See Education 
Science and Technology 
Aerospace workforce development....... 
Carl] D. Perkins Career and Technical 
Education Improvement Act of 
2006 


Seaports 


See Maritime Affairs 
Reducing Crime and Terrorism at 
America’s Seaports Act of 
2005 
Securities. 
See Investments 


Senate, U.S. 


“Riddick’s Senate Procedure,” 
supplement; printing and binding 
authorization 
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Sex Offenders 
See Law Enforcement and Crime 
Shipping 
See Maritime Affairs 
Signs and Symbols 
Geneva Distinctive Embiems 
Protection Act of 2006................045 
Sjodin, Dru 
Small Business 
See Commerce and Trade 
Smart, Elizabeth 
STN eos oo sca ascdecensvansesnereeoscoss 
Social Security 
See Retirement and Pensions 
South Carolina 
Carroll A. Campbell, Jr. United States 
Courthouse, designation 
Gullah/Geechee Cultural Heritage 
Southern Campaign of the Revolution 
Heritage Area Study Act 
South Dakota 
Blunt Reservoir and Pierre Canal 
Land Conveyance Act of 
Da cree cya decvsscvsivesexs 
Pactola Reservoir Reallocation 
Authorization Act of 2005.............. 
Space 
Aerospace workforce development 
Special Observances 
See Proclamations; Concurrent 
Resolutions; Patriotic 
Observances and 
Commemorations 
Se coacscssdgtpcuupihisersescdgnsceseert ss 332 
Sports 
America’s National Negro Leagues 
Baseball Museum, 
IDNR oss biceo ca cctgtecsessutseccseies 
Byron Nelson Congressional Gold 
Medal Act 
Creating Opportunities for Minor 
League Professionals, 
Entertainers, and Teams through 
Legal Entry Act of 2006................. 
National Police Athletic League Youth 
Enrichment Reauthorization Act 


Stamps 
See Postal Service 
Students 
See Education 
Sudan 
Darfur Peace and Accountability Act 
OR iets essse chet erasciesceisisccatesvvecaets 
Department of Defense 
Appropriations Act, 2007............... 
Supreme Court of the United 
States 
Rehnquist, Chief Justice William H.; 
marble bust honoring legacy 





SUBJECT INDEX 
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Tariffs 
See Customs Duties and Inspection 
Taxes 
Fallen Firefighters Assistance Tax 
Clarification Act of 2006 
Health Opportunity Patient 
Empowerment Act of 2006 
Heroes Earned Retirement 
Opportunities Act 
Leaking Underground Storage Tank 
Trust Fund, permission of 
expenditures 
Pension Protection Act of 2006............... 
Self-employment retirement income, 
State taxation limitations 
Tax Increase Prevention and 
Reconciliation Act of 2005 
Tax Relief and Health Care Act of 


Telecommunications 
See Communications and 
Telecommunications 
Television 
See Communications and 
Telecommunications 
Tennessee 
Surface Mining Control and 
Reclamation Act Amendments of 


Trail of Tears National Historic Trail, 
study for additional routes and 
land components 

Terrorism 

See also Defense and National 
Security 

Animal Enterprise Terrorism Act ........ 2652 

Customs-Trade Partnership Against 
Terrorism, establishment of 
PPE tease nos Cegtesicsccnet tests 

Global war on terror, emergency 
supplemental appropriations....... 2371, 

2374 


Palestinian Anti-Terrorism Act of 


Reducing Crime and Terrorism at 
America’s Seaports Act of 
DIN a ares cisestcocasdSoecntonas¥ievassssensées 
Texas 
Chuck Fortenberry Post Office 
Building, designation 
Dr. Robert E. Price Post Office 
Building, designation 
El Paso County, U.S. reversionary 
interest lands 
Francisco ‘Pancho’ Medrano Post 
Office’Building, designation............ 
Gulf of Mexico Energy Security Act of 
Nei ccsaic exis Varasatccegecasioussctusvcoses sie 
Hurricane Katrina and Hurricane 
Rita Recovery Offices, 
establishment 
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Kika de la Garza Federal Building, 

aire idictcs tates 1868 
Lance Corporal Robert A. Martinez 

Post Office Building, 

IN as iss Si otsdeecensesesssies 2725 
Lillian McKay Post Office Building, 

IIE risa ae sR aides ice snzccenesere 295 
Secure Fence Act of 2006 ...........0...008 2638 
Sergeant Jacob Dan Dones Post 

Office, designation. ..................::00+. 779 
William M. Steger Federal Building 

and United States Courthouse, . 

CONTAIN sc cccacderesnsavcntansastaveiia 1772 
Wright Amendment Reform Act of 

TU i ciate ae eee sadocnieauaacddaacdeunende 2011 

Textiles and Apparel 

Africa Investment Incentive Act of 

I ide cep ac asige ter Cains nisi cee aa 3 190 | 
Cotton shirting fabric, temporary duty 

INNIS osas dancer ca tontinscedusécor 3054 
Haitian Hemispheric Opportunity 

through Partnership 

Encouragement Act of 2006........... 3181 | 


United States-Oman Free Trade 
Agreement Implementation 
BR aca etnic octane iadoaet tte oieas 
Wool Suit Fabric Labeling Fairness 
and International Standards 
Conforming Act 
Theus, Lucius 
Trade 
See Commerce and Trade 
Trademarks 
See Commerce and Trade 
Trails, National 
See National Parks, Memorials, 
Monuments, Etc. 
Transportation 
National Transportation Safety Board 


Reauthorization Act of 2006.......... 3297 


Pipeline Inspection, Protection, 
Enforcement, and Safety Act of 
DOI codon ails cncdatateidecenstineadaaieekes 
Railroad Retirement Technical 
Improvement Act of 2006 .............. 
Wright Amendment Reform Act of 
2006 
Treaties and Conventions 
See Foreign Relations 
Trees 
See Forests and Forest Products 
Truth, Sojourner 


Ukraine 
Manmade famine in 1932-33, District 
of Columbia memorial; 
establishment authorization......... 
Normal trade relations treatment, 
II aoe eae 
United States Code 
Technical corrections to certain 
titles 
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Page 
USA PATRIOT ACT 
See Defense and National Security; 
Law Enforcement and Crime 
Utah 
Great Basin National Heritage Route 
FIG ks cds ciisia tants euehed ikicniomeddeaueee 
Mont and Mark Stephensen Veterans 
Memorial Post Office Building, 
NEI ncdia coeocencespia tain nnesties 
| Mormon Pioneer National Heritage 
Area Act 


Vermont 

Champlain Valley National Heritage 
Partnership Act of 2006................. 

Matthew Lyon Post Office Building, 
designation 

| Vessels 

| Coast Guard Cutter Mackinaw, 
CONSPIRE oki caste nas ccbcarinaenndces 

Virgin Islands; commercial vessels, 
departure and arrival reports 

| Veterans 

See also Armed Forces 

Mt. Soledad Veterans Memorial, CA; 
Te aI a cxeceeternseeenns 

Respect for America’s Fallen Heroes 


Act 
Veterans Benefits, Health Care, and 
Information Technology Act of 
| ee aoe 
| Veterans’ Compensation Cost-of- 
| Living Adjustment Act of 
Veterans’ Housing Opportunity and 
Benefits Improvement Act of 
rane eect eet cas 
Veterans Programs Extension Act of 
2006 
| Vietnam 
| Normal trade relations treatment for 
PING ests cesciccectesserctcassepepeee 3177 
| Virginia 
Captain Christopher P. Petty and 
Major William F. Hecker, III Post 
Office Building, designation 
Captain John Smith Chesapeake 
National Historic Trail 
Deegan FAR oii cic essecsccccesesttns 
Elizabeth Hartwell Mason Neck 
National Wildlife Refuge, 
COMUIRIONIE 3 occdcciccsclicvsiicsseosiditaded 
Harry J. Parrish Post Office, 
TURN svat scascsdcatccoesanvatteleii 
Paint Bank and Wytheville National 
Fish Hatcheries Conveyance 
TI is ocx nde cicstutacimsaetaansketiatantatee 
Smyth County, former Konnarock 
Lutheran Girls School 
Virgin Islands 
Castle Nugent Farms, National Park 
System designation study 
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; Page 
Virgin Islands—Continued 
Commercial vessels, departure and 
arrival manifests; reports.............. 1900 
St. Croix National Heritage Area 
EE ago cso eke eck coasatccscsacnscees 1847 
Voluntarism 
National Fish Hatchery System 
Volunteer Act of 2006 ................0 2058 
Voting 
Fannie Lou Hamer, Rosa Parks, and 
Coretta Scott King Voting Rights 
Act Reauthorization and 
Amendments Act of 2006................. 577 | 
WwW 
NN os ee cs cactecacuans 587 | 
Warner, Sen. Johin...................sssscseeseeee 2083 
Washington 
Puyallup Indian tribe, land 
CONVEYANCE GIURLE «..........2..0c00sc0sse.0000 376 | 
Water and Waterways 
Blunt Reservoir and Pierre Canal 
Land Conveyance Act of 
Na ee pee ana aca i pehSnn go 3394 | 
Cahaba River National Wildlife 
Refuge Expansion Act.................65 2078 | 
California Reclamation Groundwater 
Remediation Initiative .................. 1860 | 
Canal Lining Project, All American; 
PINS TROTICIIION 5 05.005 s0ssecapcosssansones 3046 
Captain John Smith Chesapeake 
National Historic Trail | 
DECOM oo scicsovisintpssansseeee’ 2882 
Dam Safety Act of 2006..................::00008 3401 
Delaware River Protection Act of 
DOG sscsesssae SO eee ee 553 


Dry Prairie Rural Water Association, 
Inc., MT; conveyance of water 
rights to certain tribes................... 2762 
Fort McDowell Indian Community 
Water Rights Settlement Revision 
RNIN e535 Sasi esrccvactsisboswine 2650 | 
Glendo Unit of the Missouri River | 
Basin Project Contract Extension | 





NT 
Page 
Marine Debris Research, Prevention, 
and Reduction Act.............:::ccceeeee 3333 
Michigan Lighthouse and Maritime 
WAGON e520 iee ide cesdoicess 3264 
Mokelumne River, CA; regional water 
storage feasibility study ................ 1854 
Musconetcong Wild and Scenic Rivers 
IR ease ete TR aos cs Sake pscene 3363 


A 
National Integrated Drought 

Information System Act of 

MINIT Ne seoe voree secre eecnvans be cesses Caessuactes 2918 
New Orleans, LA; Lake Pontchartrain 

Basin restoration 

Peg: ee 2703 
Northern Colorado Water 

Conservancy District, distribution 

facilities conveyances .................+4. 
Pactola Reservoir Reallocation 

Authorization Act of 2005.............. 2644 
Pick-Sloan Missouri Basin Program 

irrigation districts, revision of 

repayment contracts...............cceee 2683 
Pueblo of Isleta Settlement and 

Natural Resources Restoration 


PR OR I aco cvccsescu cach scsnaxsoasssnecbends 2666 
River Raisin National Battlefield 

RENNER acs sis cabansdncidonenbyen vane steeree PEO 
Rural Water Supply Act of 2006............ 3345 
Tsunami Warning and Education 

WME i Sechcdon ceet sh ntene ives aeaanicuansassasanes 2902 
United States-Mexico Transboundary 

Aquifer Assessment Act................. 3328 


Upper Colorado and San Juan River 

Basin Endangered Fish Recovery 

Programs Reauthorization Act of 

OOO esse icaiics cons csuansead soa miedonnstoetthes 290 
Water Resources Development Act of 

2000; permit processing, 

EIEN cs ot che cde setdcgacadncdtes dcoutassvens 318 
Water resources projects, funds for 

expediting processing of 


NUNN ico e Fab acess ts Vaescacsovnnnssccee 3197 
Water Resources Research Act 
Amendments of 2006 .................064. 3552 


Act 0f 2005........:.cceeseeseeseeseeseeseees 884] Wichita Project Equus Beds Division 
Great Lakes Fish and Wildlife | Authorization Act of 2005.............. 1473 
Restoration Act of 2006...............0+. 1761| Weapons 
Illinois and Michigan Canal National | See Arms and Munitions 
Heritage Corridor Act | Weather 
Amendments of 2006 ..................04. 1850; National Integrated Drought 
John H. Chafee Blackstone River Information System Act of 
Valley National Heritage a ae Pe cae cs adisdncss 2918 
Corridor Reauthorization Act of | Tsunami Warning and Education 
SE ricssiiascninsvec tim eisbcusbahunanicss 1857 | dian tind sireiaheseaiebapitanioneicine 2902 
John Warner National Defense | Websites 
Authorization Act for Fiscal Year | See Information Technology 
RMN ait caratcsbsesigevies stasconenseatbeacventes 2143 | West Virginia 
Long Island Sound Stewardship Act of | National Coal Heritage Area, 
AUN ess cssautsccepevaaseeadicabubstucteatvoansteve 2049 | SATIRROINGE  cissseccsccsassenasoccssossctes 1862 
Lower Farmington River and Salmon | Wetterlimg, Daood.....................00cssereseeee. 590 
Brook Wild and Scenic River | Whistleblowers 
CULT ACC OF DOOB secs ccisscocosccsscccescess 1 PRPs Nisiccsnaeciyaunnnscasavesunacesestaanteciraees 2958 





Page 
Wildlife and Wilderness Areas 
Blunt Reservoir and Pierre Canal 
Land Conveyance Act of 
des a cnaesccipa a cecsciiaeda Risetocccs 3394 
Cahaba River National Wildlife 
Refuge Expansion Act.................... 2078 
Cherry Valley National Wildlife 
Refuge Study Act ...............cceeeeee 2079 
Electronic Duck Stamp Act of 
cs ee il ip asia 670 
Elizabeth Hartwell Mason Neck 
National Wildlife Refuge, VA; 
INS, Sig carci hoe ists cape cciwens 682 
Great Lakes Fish and Wildlife 
Restoration Act of 2006.................. 1761 
Idaho Land Enhancement Act.............. 2645 
James Campbell National Wildlife 
Refuge Expansion Act of 
sarees ccna eaaccassh condense 378 
Lake Mattamuskeet Lodge 
Preservation Act ...................ccccceees 2047 
Lower Farmington River and Salmon 
Brook Wild and Scenic River 
Study Act of 2006 .....:.....:..cccccssseoes 2643 
Musconetcong Wild and Scenic Rivers 
EE ts a ae oa geet 3363 
National Fish and Wildlife 
Foundation Reauthorization Act 
A sec detec iatncese pedo taaack 2075 
Neotropical Migratory Bird 
Conservation Improvement Act of 
A aN Anahi 2075 
New England Wilderness Act of ; 
SN cSt eta eevee idecccba oa 2673 
North American Wetlands 
Conservation Reauthorization Act 
OI iene Pech cessive 1756 
Northern California Coastal Wild 
Heritage Wilderness Act ............... 2064 
Ojito Wilderness Map, date 
Ne ae pos saat 1727 
Pactola Reservoir Reallocation 
Authorization Act of 2005.............. 2644 
Pam White Wilderness Act of 
I esc sicd oa ate eaia hd sviedaine 3030 
Partners for Fish and Wildlife 
PM cid 2 caatirrnGarcutdaeind obestomnepseieea ecm iadae 1351 
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Page 
Silver-State Off-Highway Vehicle 
TERM COMIRMOINIE 5 scccccsascccececenss 3040 
I MI Soiree do csnseccessiannces tenets 322 
Wisconsin 
John H. Bradley Department of 
Veterans Affairs Outpatient 
Clinic, designation....................000 315 
Laona and Wabeno, National Forest 
System land conveyance................ 2685 
Women 
See also Equal Opportunity 
Gynecologic Cancer Education and 
Awareness Act of 2005................... 3565 
Mexico, murders of young women; 
congressional condolences............. 3720 
| Ryan White HIV/AIDS Treatment 
Modernization Act of 2006............. 2767 
Socially and Economically 
Disadvantaged Small Business - 
Concerns and Small Business 
Concerns Owned By Women, 
Office of Financing for; 
CHIEN iscsi Scciccsedidccneccncrescs 3280 
Sojourner Truth, women’s suffrage 
efforts; bust placement in U.S. 
aac ate eases 2912 
Violence Against Women and 
Department of Justice 
Reauthorization Act of 2005, 
technical corrections....................00++ 750 
| Wyoming 
Curt Gowdy Post Office Building, 
NII eon cect ceicions 1769 
Frannie, land conveyance..................... 2671 
Glendo Unit of the Missouri River 
Basin Project Contract Extension 
PRIN IR ssi Sacicdh eed nana 334 
Hydroelectric project, construction 
INS co osha Saciecszacasusciavesticmigten 1472. 
Z 
Tamawonlien, Warh...............0...0..0..escascoee 3669 
Zapp, Alexandra Nicole......................... 590 
MOONS 5 TINE ~<a csccscnciiececsesenies 3669 
MIND ci ccsceccsieecsaptivccesinidasacatangcteteaded 590 











